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Qeyd

BMTQAK-in Rohbar prinsiplari gorarlarin qobul edilmasina goro cavabdehlik dasiyan
soxslars, 0 climlodon BMTQAK-1n amokdaslarina, hokumatlora vo fordi gaydada foaliyyat
gOstoron  soxsloro  sigmacaq  axtaranlarin  beynolxalg ~ himays  tolobatlarinin
giymatlondirilmasinds yardim etmok ti¢cin Komissarliq torafindon dorc olunur. Rahbar
prinsiplar mivafig monso 06lkasinds (menso orazisinds) sosial, iqtisadi, tohlikasizlik
saholarindoki, insan hiiquqlari vo humanitar sahalordoki soraitin obyektiv giymatlondirilmasi
osasinda miiayyon soxslor qrupunun gagqin statusunu miiayyanlosdirmo meyarlarinin rosmi
hiiquqi sorhidir. Bu sanaddo mivafiq beynalxalq himays talabatlarinin hartorafli tohlili aparilir
Va qagqn statusu almaq {iglin verilmis arizolorin qagqinlarla bagli miivafiq beynolxalg hiiquq
prinsiplorino vo meyarlarina, xiisuson BMTQAK-1n Nizamnamasine, Qagqinlarin statusuna
dair 1951-ci il Konvensiyasina va ona slavs olunmus 1967-ci il Protokoluna, habelo miivafiq
beynalxalg senadlora, masalon, Kartaxena Boayannamasine, Afrika Birliyi Toskilatinin (ABT)
1969-cu il Konvensiyasina vo Avropa Ittifaginin (AI) qobul etdiyi Uygunluq Direktivino no
doracads uygun oldugunun miisyyanlosdirilmoasina dair tovsiyalor verilir. Vaziyyatdon asili
olaraq tovsiyslor qagqinlar ti¢iin alave vo ya yardime¢i himays formalarina da aid ola bilar.
BMTQAK Roahbar prinsiplari o mogsadlo gobul edir ki, onlar onun Nizamnamasinin 8-ci
bondinds, eloca do 1951-ci il Konvensiyasmnin 35-ci maddasinds vo bu Konvensiyanin 1967-Ci
il Protokolunun Il maddssinda yer alan nozarst funksiyalarina uygun olaraq vo gagqinliq
meyarlarina uygunluq vo qagqn statusunun mioyyonlosdirilmasi masalalorine dair illor
arzindo topladigi tocriibays osaslanmaqla gagqin statusunun miiayyanlosdirilmasi ilo bagh
yuxarida geyd edilon meyarlarin doqiq sorhine vo totbigine yardim gostormis olsun. Umid
edilir ki, siginacaq almaq Uglin verilmis orizoloro baxarken dovlot orqanlart Rahbar
prinsiplorda yer alan tovsiyos vo molumatlar1 nozora alacaglar. Rahbar prinsiplor dorin
aragdirmalara, BMTQAK-in yerlordoki bolmolorinin qlobal sobokasinin toqdim etdiyi
molumatlara, habelo yerli mutoxassislor, tadgigatcilar vo digar manbalar tarafindon toqdim
edilon, diizglinliiyi ciddi sokildo yoxlanilan materiallara osaslanir. Rohbar prinsiplaor
BMTQAK-in Refworld saytinda (http://www.refworld.org) yerlasdirilib.
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I. Qisa icmal

Bu Rahbar prinsiplor BMTQAK-1n 2010-cu ilin dekabrinda gobul etdiyi "Ofqanistandan olan
siginacaq axtaranlarin beynolxalq mudafio tolobatlariin qiymotlondirilmosi Ggln rohbar
prinsiplor"i* ovozlomok Uglin tortib edilib. Onlar Ofqanistanin miioyyan bélgalorinds
tohlukasizliklo bagl vaziyystin davamli narahatliq dogurdugu vo insan hiiquqlarinin genis
sokildo pozuldugu bir soraitdo qobul edilib. Bu sonadde Ofqanistandaki cari vaziyyot
kontekstindo beynolxalqg midafio tolobatlarin1 dogura bilocok konkret aspektlor barada
molumatlar yer alib.

BMTQAK bu Rahbar prinsiplara onlar yazildigi zaman an mixtalif manbalordon olds edilmis an
son molumatlar1 daxil edib.? Bu Rahbar prinsiplarda yer alan tohlil genis ictimaiyyat {iciin agiq
olan molumatlar ssasinda, eloco do BMTQAK-in va digor BMT idaralarinin vo torofdas
toskilatlarin Ofqanistandaki vo digar Olkolordoki omoliyyatlari zamani topladiglart vo oldo
etdiklori malumatlar asasinda aparilib.

Siginacaq  axtaranlarin  siginacaq  U¢un  batin  mdraciatlori  qagqmn  statusunun
muoayyanlogdirilmasino dair odalatli vo effektiv prosedurlara uygun suratdo vo yenilonon
informasiyalar vo monso 0Olkasi barado mivafiq malumatlar asasinda mahiyyati zra nazardon
kecirilir. Bu muraciatlor istor Qagqinlarin statusuna dair 1951-ci il Konvensiyasinda ("1951-ci il
Konvensiyas1"),® ona olave olunmus 1967-ci il Protokolunda,* BMTQAK-in mandatinda,
qagqinlara dair regionla sanadlords yer alan qagqinliq meyarlari asasinda, istorsa do daha genis
beynalxalg mudafio meyarlari, o climlodon alave mudafis formalar asasinda tahlil olunur.

1951-ci il Konvensiyasinda nazarda tutulmus qacqin statusu

Ofqanistandan qagmis soxslor Ofqanistandaki davamli silahli miinaqise ilo alagadar seboblordan,
yaxud miinaqiso ilo birbasa bagli olmayan insan hiiquqlarmin ciddi pozuntulari ucbatindan,
yaxud da bu sabablarin har ikisi ilo alagadar olaraq taqib tohliikasi altinda ola bilarlor. BMTQAK
hesab edir ki, asagida gostorilon soxslor Ugun tohllkalorin mévcudlugu masalasi xtsusi diggstlo
arasdirilmalidir:

1) hokumatls va beynalxalq birlikla, o climladan beynoalxalg harbi qlivvalarls slagali olan va

ya onlar1 dostoklodiyi hesab edilon soxslar;

2) jurnalistlor va digor media is¢ilori;

3) doylis yasinda olan kisilor, doyiis yasina ¢atmayan vo doyiisciilor sirasina macburi calb

edilon usagqlar;

4) anti-hokumat elementlorini (AHE) dastoklomokda siibhali bilinon miilki soxslar;

5) dini azliq qruplarinin tizvlari va sariat hiiququnu pozmus hesab edilon soxslar;

6) anti-hokumat elementlori torofindon sorh olunan islam prinsiplorini, normalarin1 vo

dayarlorini pozmus hesab edilon soxslar;

7) mlayyoan kategoriyadan olan va ya xususi vaziyystds olan gadinlar;

8) comiyyatin monaviyyat normalarina zidd davrandiglari hesab edilon qadinlar vo kisilar;

9) olilliyi, o cimladan oqli qiisurlar olan soxslor va ruhi xastaliklordon aziyyat gokanlor;

10) miayyan kateqoriyadan olan va ya xUsusi vaziyyatds olan usaqlar;

11) insan alverinin va ya borclu smayinin sag qalan qurbanlar1 vo insan alverins va ya borclu

amayina moruz galma tohliikasi altinda olan saxslor;

1 UNHCR, UNHCR Eligibility Guidelines for Assessing the International Protection Needs of Asylum-Seekers from
Afghanistan, December 2010, http://www.refworld.org/docid/4d0b55¢92.html.

2 Matndo basqa tarixin gostorildiyi hallar istisna olmagla, bu Rahbar prinsiplar 2016-c1 il martin 1-dok BMTQAK-1n
Sorancaminda olan moalumatlara osaslanir.

% Qagqinlarin statusuna dair Konvensiya, 28 iyul 1951-ci il (Convention Relating to the Status of Refugees, 28 July
1951, United Nations Treaty Series, vol. 189, p. 137, http://www.refworld.org/docid/3be01b964.html).

4 Qagqmlarin statusuna dair Protokol, 31 yanvar 1967-ci il (UN General Assembly, Protocol Relating to the Status
of Refugees, 31 January 1967, United Nations Treaty Series, Vol. 606, p. 267,
http://www.refworld.org/docid/3ae6b3ae4.html.).



12) seksual oriyentasiyasi va (va ya) cinsi identikliyi forqli olan soxslor;

13) (azligda olan) etnik qruplarin iizvlari;

14) gan intigamina calb olunan soxslor; va

15) biznesmenlar va digar imkanli saxslor (Vo onlarin ails tGzvlari).
Bu siyahi bu sonad yazildigi zaman BMTQAK-in soroncaminda olan molumatlar osasinda
hazirlanib vo tam olmaya da bilor. Buna gors do, siginacaq tigiin miiracist edon saxsin sadoacs
burada gostorilon soxslor arasinda olmamasi o demok deyil ki, avtomatik olarag onun arizasine
mahiyyati Uzro baxilmamalidir. Arasdirilan isin konkret hallarindan asili olaraq, tohliike altinda
olan saxsla alagolori ucbatindan siyahidaki soxslarin ailo tzvlarinin vo ya diger gohumlarinin da
beynalxalg mudafioys ehtiyaci ola bilar.
Ofqganistan qeyri-beynolxalq silahli miinagisonin tasirino moruz galmagda davam edir.® Bu
miinaqiso kontekstindo zarardan vo ya ziyana moruz galma toahliikasindon qurtulmaq tgciin gagan
soxslar 1951-ci il Konvensiyasiin 1-ci maddasinin "A" bandinin 2-ci yarimbandinda yer alan
qagqin statusu meyarlarina uygun gola bilorlor. Bunun {igiin saxsin 1-ci maddsnin "A™ bandinin
2-ci yarimbandinda gostarilon soboblarlo bagli osaslara gora tagiba barabar tutulan tahlikoya
moaruz qalacagina dair asasli ehtimal mévcud olmalidir.
Insan hiiquqlarinin pozuntular1 vo miinaqise ilo bagl zorakiligin tasirina meruz galmanimn digor
naticalori, ayriligda vo ya mocmu halinda gotiiriilmokla, 1951-ci il Konvensiyasinin 1-Ci
maddoasinin "A" bondinin 2-ci yarimbandindo nozords tutulmus togibo borabor sayila bilor.
Ofqanistandaki miinaqiso kontekstindo hamin miinaqisodon qurtulmaq ti¢iin qagan soxsin osash
olarag moruz qala bilacoyi insan hiiquglarinin pozuntularinin vo ya digar ciddi ziyanin
giymatlondirilmasinds ohamiyyatli amillor sirasina bunlar daxildir: 1) milki shali Gzarinds
nozarastin anti-hokumat elementlorinin slinds olmasi, o ciimlodon paralel adliyys strukturlarinin
totbig edilmoasi vo ganunsuz cazalarin toyin olunmasi, habelo miilki soxslorin qorxudulmasi vo
tohdid edilmasi, horokat azadliginin mohdudlasdirilmasi, ganunsuz olaraq ddonislor alinmasi va
vergilorin qoyulmasi; 2) doyiisgiilor sirasina moacburi gaydada calb edilmo; 3) zorakiligin vo
tohliikali durumun humanitar voziyysto tosir gostormasi vo bunun orzaq tohlukasizliyinin
olmamasinda, yoxsullugun olmasinda vo dolanacaq vasitalorinin mohv edilmosinds 6zinu
blruzs vermosi; 4) mitosokkil cinaystkarligin saviyyasinin artmasi vo hokumatin nazarst etdiyi
orazilorda horbi roaislorin vo korrupsiyaya ugramis hokumot momurlarinin cozasiz foaliyyot
gOstormok imkanina malik olmast; 5) geyri-sabitlik naticasinds tohsil va ya on zoruri tibbi xidmat
almaq imkanlarinin sistematik olaraq mohdudlagdirilmasi; vo 6) insanlarin, xiisuson do qadinlarin
ictimai hoyatda istirak etmok imkanlarinin sistematik olaraq mohdudlasdiriimas:.®
Ofqanistanda silahli miinaqiso kontekstinds zarardon vo ya ziyana moruz galma tshlilkasindan
qurtulmaq tglin qagan soxsin 1951-ci il Konvensiyasimin 1-ci maddasinin "A" bandinin 2-ci
yarimbondinds yer alan gagqin statusuna dair meyarlara cavab vermasi ti¢iin zorakiliqdan irali
galon togibin asasmmi 1951-ci il Konvensiyasinda nazords tutulmus sobab togkil etmalidir.
Ofqanistan kontekstinds miilki soxslorin 1951-ci il Konvensiyasinda nazards tutulmus sababdan
zorakiliga moruz qalmasi hallarina aid niimunolor sirasina elo hallar aiddir ki, bu zaman
muayyan etnik, siyasi vo ya dini grupa monsub olan miilki soxslorin ¢oxluq toskil etdiyi, yaxud
bu gruplara monsub olan miilki soxslorin daha ¢ox toplasdig1 orazilor (0 cimladan bazarlar,
mascidlor, moktoblor, yaxud iri ictimai toplant1 yerlori, masalon, toy morasimi kegirilon yerlor)
zorakiligin hadofi olur. Soxsin qagqin statusu meyarlarina cavab vermasi U¢un belo bir tolob
goyulmur ki, togibi hoyata keciranlor onu soxson tanimali vo ya soxSon axtarmalidirlar. Eynils,
bltév icmalar 1951-ci il Konvensiyasinda nazards tutulmus bir vo ya daha artiq sababdan tagiba

5 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 71. Misal G¢iin bax: Robin Geifl and Michael Siegrist, “Has the
Armed Conflict in Afghanistan Affected the Rules on the Conduct of Hostilities?”, International Review of the Red
Cross, Vol. 93, No. 881, March 2011, http://www.refworld.org/docid/511elecc2.html.

® UNHCR, Summary Conclusions on International Protection of Persons Fleeing Armed Conflict and Other
Situations of Violence; Roundtable 13 and 14 September 2012, Cape Town, South Africa, 20 December 2012,
http://www.refworld.org/docid/50d32e5e2.html, paras. 10-12. Homg¢inin bu Rahbar prinsiplarin 11.B bdlmasins bax.

8



moruz galma ilo bagl asasl olaraq ehtiyatlana bilarlor. Homginin bels bir talob do qoyulmur ki,
zorar gokon soxsin moruz qaldigi ziyan onunla eyni qrupa mansub olan digar saxslorin maruz
qaldig1 ziyandan forma vo ya doracasine gérs forglonmolidir.’

BMTQAK-in mandatinda yer alan daha genis meyarlar, regional sanadlar va mudafianin
alava formalar

1951-ci il Konvensiyasi gqagqinlarin beynoalxalg mudafis rejiminin tomal dasini toskil edir. 1951-
ci il Konvensiyasinda yer alan qag¢qin statusunun miioyyonlosdirilmosi meyarlari elo sorh
olunmalidir ki, bu meyarlara cavab veran soxslor vo ya soxs qruplari lazimi qaydada qagqin kimi
taninsin vo bu sanads uygun olaraq miidafis edilsin. Yalniz siginacaq axtaran soxs 1951-ci il
Konvensiyasinda yer alan qag¢qin statusunun miisyyanlosdirilmasi meyarlarina cavab vermadiyi
toqdirdo BMTQAK-1n mandatinda yer alan daha genis midafio meyarlari, 0 cimladan slava
miidafio formalar1 nazordon kegirilmalidir.®

1951-ci il Konvensiyasinda gostarilon sabablorlo olagadar olmayan zorakiliq situasiyalarindan
qurtulmaq tgiin qagan soxslor adaton 1951-ci il Konvensiyasinin totbiq dairasine diigmiir.
Bununla bels, bu ciir soxslor BMTQAK-1n mandatinda yer alan daha genis meyarlarin, yaxud
regional sanadlards oks olunmus meyarlarin sartlorine uygun golo bilorlor.

BMTQAK-in mandati 1951-ci il Konvensiyasinda vo ona olavs olunmus 1967-ci il Protokolunda
nozards tutulan qagqinliq meyarlarina cavab veran soxslori shato edir, lakin bu mandat BMT Basg
Assambleyasinin vo BMT-nin Iqtisadi vo Sosial Surasinin (ECOSOC) ardicil olaraq qobul
etdiklori gotnamolor vasitosilo genislondirilib vo he¢ noys forq qoyulmadan toradilon
zorakiligdan va ya ictimai igtisaslardan dogan macburi kdckiinliklo bagli digar vaziyyatlora do
samil olunur.® Bu tokamiiliin isiginda BMTQAK-mn gacqmlar1 beynoalxalgq miidafio ilo tomin
etmok salahiyyati 6z monsa 6lkalarindan va ya adston yasadiglar1 6lkadoan konarda olan va genis
zorakiliglar vo ya ictimai asayisi ciddi sokildo pozan hadisalor naticasindo hayatina, fiziki
toxunulmazhigina vo ya azadligina qarsi yaranan ciddi tohlikslor ucbatindan oraya qayida
bilmayon vo ya gayitmaq istomayan soxslors da samil olunur.

Ofganistan kontekstindo genis zorakiliglar naticasinds soxsin hayatina, fiziki toxunulmazligina
vo ya azadhigma qarsi yaranan ciddi tohlukonin giymatlondirilmosi ucun gostaricilor
(indikatorlar) sirasina bunlar daxildir: 1) he¢ nays forq goyulmadan torodilon zorakiliq aktlari, o
cumlodon bombalama, hava zarbolori, intihargi bomba hiicumlari, oldogayirma partlayici
qurgularin (OPQ) va yers basdirilmig minalarin partlayislar: (11.B.1-ci bdlmoya bax) naticasinds
zarar Gokon miilki soxslorin say1; 2) miinaqiso ilo olagodar olan tohliikasizliklo bagl insidentlorin
say1 (I.B.2-ci bolmays bax); vo 3) miinaqiso ucbatindan basqa yera kd¢gmoya macbur olmus
soxslorin say1 (I.E bdlmosino bax). Lakin belo mulahizalor zorakiliglarin birbasa tosirlori ilo
mohdudlasmir. Onlar miinaqiso ilo bagh zorakiliglarin uzunmiiddatli vo dolay: tosirlorini do
ohato edir, bunlar elo tosirlordir ki, ayriligda vo ya mocmu halinda soxsin hoyatina, fiziki
toxunulmazligina vo ya azadligina qars1 tohliiks yaradir.

Ofqanistandaki miistosna voziyyot kontekstindo ictimai asayisi ciddi sokildo pozan hadisalor
noticasindo soxsin hoyatina, fiziki toxunulmazhigma vo ya azadhigina qarsi yaranan ciddi

7 Canada: Federal Court, Ralph Prophéte v. The Minister of Citizenship and Immigration, 2008 FC 331, 12 March
2008, http://www.refworld.org/docid/54c109a24.html.

8 Bax: UNHCR Executive Committee, Conclusion on the Provision on International Protection Including through
Complementary  Forms  of  Protection, No. 103 (LVI) — 2005 7  October 2005,
http://www.refworld.org/docid/43576e292.html.

® UNHCR, Providing International Protection Including Through Complementary Forms of Protection, 2 June
2005, EC/55/SC/CRP.16, senadi bu saytda tapmaq olar: http://www.refworld.org/docid/47fdfb49d.html; UN
General  Assembly, Note on International Protection, 7  September 1994, A/AC.96/830,
http://www.refworld.org/docid/3f0a935f2.html.

10 Misal tc¢ln bax: UNHCR, MM (Iran) v. Secretary of State for the Home Department - Written Submission on
Behalf of the United Nations High Commissioner for Refugees, 3 August 2010, C5/2009/2479,
http://www.refworld.org/docid/4c6aa7db2.html, para. 10.



tohlukanin giymatlondirilmasi Gglin shomiyyat kasb edon milahizalor sirasina bu fakt da daxildir
ki, hokumat 6lkonin muoyyan hissalorinds anti-hokumot elementlori Uzorinds faktiki nozaroti
itirib vo miilki soxslori midafis ilo tomin etmok iqtidarinda deyil. Mévcud molumatlar gostorir
Ki, bu orazilords insanlarin hoyatinin mithiim aspektlori izarindo nozaratin hayata kecirilmasi
repressiv. vo macburedici xarakter dasiyir vo ganunun aliliyina va insan layagstine hérmata
asaslanan ictimai gaydaya xalal gatirir. Belo vaziyyatlor insan hiiquglarinin pozuntularinin genis
yayildigr miithitde mulki shaliys qarsi yonslon tohdidlordan va zorakiliglardan sistematik istifado
edilmasi ils xarakterizo olunur.

Bunlar1 nozoro alarag BMTQAK hesab edir ki, hokumotyonli quvvalorlo anti-hokumat
elementlori arasinda davam etmokds olan miinaqisanin tasirine moruz galan orazilordon vo ya
anti-hokumot elementlorinin faktiki nozarsti altindaki orazilordon (homin orazilor yuxarida
xarakterizo olunub) olan soxslorin, har bir fordi halin konkret xiisusiyyatlorindon asili olaraq,
beynalxalg midafioys ehtiyaci ola bilor. 1951-ci il Konvensiyasinda yer alan qagqinliq
meyarlarina cavab vermadiyi miiayyon edilon soxslor genis zorakiliglar vo ya ictimai asayisi
ciddi sokildo pozan hadisalor noticasindo hayatlarna, fiziki toxunulmazliglarina vo Yya
azadliglarma gqars1 ciddi tohllkalor yaranmasi sobobindon BMTQAK-in daha genis mandati
cargivasinds beynalxalq midafioys ehtiyact olan soxslor sayila bilarlar.

Afrikada qagqin problemlorinin konkret aspektlorini tonzimloyan Konvensiyanin ("ABT-nin
1969-cu il Konvensiyas1") istirakgisi olan 6lkalorda beynalxalq mudafio Gglin miraciot edan,
1951-ci il Konvensiyasinda miiayyan edilmis meyarlara cavab vermoyan ofganlar vo Ofganistan
monsali digor soxslor ABT-nin 1969-cu il Konvensiyasinin I maddasinin 2-ci bandi asasinda
gacqin statusu meyarlaria cavab veron soxslor sayila bilorlor.!! Konkret olarag, BMTQAK
hesab edir ki, hokumatyonli qivvalarlo anti-hokumot elementlori arasinda orazilora nozarat
ugrunda miibarizanin torkib hissasi gisminda davam etmokds olan miinagisanin tasirina maruz
galan orazilordon, eloco do anti-h6kumat elementlarinin faktiki nozarsti altinda olan orazilordan
olan soxslor ABT-nin 1969-cu il Konvensiyasinin I maddasinin 2-ci bandinin sartlorina asasan
ictimai asayigo ciddi xolol gotiron hadisolorlo olagodar olarag hoyatlarina, fiziki
toxunulmazliglarma vo ya azadliglarma ciddi tohliikalor yaranmasi sobobindan adoton yasadiqglari
yeri tark etmoya mocbur olduglarma géra beynalxalg midafioys ehtiyac duya bilorlor.'?
Qacqnlar hagqinda Kartaxena Bayannamasinin ("Kartaxena Bayannamasi™)*® miiddoealarim 6z
milli ganunvericiliyino daxil etmis hor hansi 6lkads siginacaq axtaran ofganlar Kartaxena

11 Afrika Birliyi Toskilati: Afrikada gagqin problemlorinin konkret aspektlorini tonzimloyan Konvensiya ("ABT
Konvensiyasi"), 10 sentyabr 1969-cu il (Organization of African Unity, Convention Governing the Specific Aspects
of Refugee Problems in Africa ("OAU Convention"), 10 September 1969, 1001 U.N.T.S. 45,
http://www.refworld.org/docid/3ae6b36018.html). ABT-nin 1969-cu il Konvensiyasimin | maddssinds yer alan
"qagqin" termininin anlayisi Qagqinlarin statusuna ve onlarla roftara dair Bangkok Prinsiplorinin ("Bangkok
Prinsiplari") | maddasino daxil edilib. Bax: Asian-African Legal Consultative Organization (AALCO), Bangkok
Principles on the Status and Treatment of Refugees (Final Text of the AALCO's 1966 Bangkok Principles on Status
and Treatment of Refugees, as adopted on 24 June 2001 at the AALCO's 40th Session, New Delhi),
http://www.refworld.org/docid/3de5f2d52.html.

12 ABT-nin 1969-cu il Konvensiyasinda yer alan "ictimai asayiso ciddi xalal gatiron hadisslor" ifadssinin manas: ilo
bagli bu manbays bax: Marina Sharpe, The 1969 OAU Refugee Convention and the Protection of People fleeing
Armed Conflict and Other Situations of Violence in the Context of Individual Refugee Status Determination, January
2013, http://www.refworld.org/docid/50fd3edb2.html; Alice Edwards, “Refugee Status Determination in Africa”, 14
African Journal of International and Comparative Law 204-233 (2006); UNHCR, Extending the Limits or
Narrowing the Scope? Deconstructing the OAU Refugee Definition Thirty Years On, April 2005, ISSN 1020-7473,
http://www.refworld.org/docid/4ff168782.html.

13 Qagqinlar haqqinda Kartaxena Boyannamosi (Cartagena Declaration on Refugees, Colloquium on the
International Protection of Refugees in Central America, Mexico and Panama, 22 November 1984,
http://www.refworld.org/docid/3ae6b36ec.html). Kartaxena Bayannamasi macburi hiqugi quvvays malik sanadlor
sirasina daxil edilmesa do, Kartaxena Bayannamosinds yer alan "qagqin" anlayisi regionda xiisusi 6nam kash edir,
xisusen ona goras ki, onun miiddealart 14 dovlstin milli ganunvericiliyino va praktikasmna daxil edilib. Kartaxena
Bayannamasinds yer alan "qa¢qin" anlayisinin sorhine dair tovsiyslor Gigiin bax: UNHCR, Summary Conclusions on
the Interpretation of the Extended Refugee Definition in the 1984 Cartagena Declaration: Roundtable 15 and 16
October 2013, Montevideo, Uruguay, 7 July 2014, http://www.refworld.org/docid/53c52e7d4.html.

10



Boyannamosinin middsalarina uygun olaraq qagqin statusunun meyarlarina cavab veran soxslor
hesab edilo bilorlor. Konkret olarag, BMTQAK hesab edir ki, hokumotyonli quvvalarls anti-
hokumat elementlori arasinda davam etmokds olan miinaqgigonin tasirine moruz qalan 9fganistan
orazilorindon vo ya anti-hokumot elementlorinin faktiki nozarsti altindaki orazilordon olan,
Qacqinlarin statusuna dair 1951-ci il Konvensiyasinda yer alan meyarlara cavab vermoyan
soxslor ictimai asayiso ciddi Xxolol gotiron hallarla olagodar olaraq hoyatlarina, fiziki
toxunulmazliglarina vo ya azadliglarina qarst ciddi tohlikalor yaranmasi sobobindon Kartaxena
Boyannamasinin sartlorine asason beynalxalq midafiays ehtiyac duya bilorlor.

Avropa Ittifaqmin (Al) iizvii olan 6lkalordo beynolxalqg midafio axtaran vo 1951-ci il
Konvensiyasina asason qag¢qin hesab edilmoyan ofganlar, agor onlarin ©fganistanda ciddi zarars
moruz galma tohliikasi ilo qarsilasacaqlarini giiman etmok Ugiin osasli sobablor olarsa, Al-nin
2011/95/EU sayli Direktivinin (Uygunluq Direktivi) 15-ci maddasine asasan yardimgr miidafioya
ehtiyaci olan soxslor hesab oluna bilarlor.2* Bu Rohbor prinsiplerin 11.C bélmasinds geyd edilon
dalillor nazors alinaraq, arizagilor istar dévlst vo ya onun nlimayandolari, istorss do anti-hokumat
elementlori torafindon muvafiq formada (61Um cozasmin toyin olunmasi®® va ya icra edilmosi
formasinda, yaxud isgonce, habelo geyri-insani vo ya loyagsti algaldan roftar vo ya coza
formasinda) ciddi zarara moruz galma tohliikasi ilo qarsilasa bilacoklari sabobindon konkret isin
fordi hallarindan asili olaraq 15-ci maddanin "a" vo ya "b™ bandlori asasinda yardimg¢i1 miidafioya
ehtiyac duya bilorlor.X® Eynilo, ©fqanistanin qeyri-beynolxalq xarakterli silahli miinagisonin
tasirino moruz galmagda davam etdiyini vo bu Rahbor prinsiplorin 11.B, 1.C, 1I.D va ILE
bolmalorinds geyd edilon dalillori nozors alsaq, miinaqisonin tasirine moruz galan orazilordon
olan va ya avvallor orada yasamis arizagilor he¢ noys forg qoyulmadan toradilon zorakiliglarla
olagodar olarag hoyatlarina vo ya soxsiyyatlorina qarst ciddi vo fordi tohliiko ilo qarsilasa
bilocoklori sabsbindon konkret isin fordi hallarindan asili olaraq 15-ci maddsnin "c" bondi
asasinda yardimg1 miidafioya ehtiyac duya bilarlor.

Ofqanistandaki miinaqigonin xarakterinin doyiskonliyini nazoro alsaq, Ofganistandan olan
soxslorin BMTQAK-mn mandati asasinda vo ya regional sonadlords oks olunmus anlayislar
asasinda beynolxalq mudafio Ugun verdiyi orizalor orizoginin toqdim etdiyi dolillorin va
Ofqanistandaki voziyyst barodo digor cari vo motobor molumatlarin igiginda digqgotlo

14 Uygunluq Direktivinin moagsodlori tigtin "ciddi zorar" terminina asagidak: kimi anlayis verilir: a) dliim cozasinin
toyin olunmasi va ya icra edilmasi; yaxud b) monse 6lkasinds arizaginin moruz gala bilacayi isganco, geyri-insani va
ya layagoti alcaldan roftar vo ya coza; yaxud c) beynslxalq v ya daxili silahli miinaqiso voziyyatlorindo he¢ noys
forg qoyulmadan térodilon zorakiliq sobabindon miilki soxsin hayatina vo ya soxsiyystino qarst ciddi vo fordi
tohlliks. European Union, Directive 2011/95/EU of the European Parliament and of the Council on standards for
the qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a
uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection
granted (recast), 13 December 2011, http://www.refworld.org/docid/4f06fa5e2.html, arts 2(f), 15.

15 Bfqamstan Cinayat Macallasinin 24-cli maddssina asasen, agir cinaystloro gora 6lim cozasi toyin edila bilor.
Penal Code [Afghanistan], No. 1980, 22 September 1976, http://www.refworld.org/docid/4c58395a2.html. Cinayat
Macallasinin 1-ci maddasine asasen, "hudud™ cinaystlarinds (yeni dinin qadagan etdiyi amallards) togsirli bilinen
soxslor soriot huququnun hanafi mohkams praktikasinin prinsiplarine uygun olaraq cazalandirilir; "hiidud"
cinayatlorine gors cazalar sirasina edam olunma va 6lana gadar dasqalaq edilms daxildir. Hossein Gholami, Basics
of Afghan Law and Criminal Justice, undated, http://www.auswaertiges-
amt.de/cae/servlet/contentblob/343976/publicationFile/3727/Polizei-Legal-Manual.pdf. 2014-cii ilin oktyabrinda
mohkomo aragdirmasinda alt1 kisi Kabulda qrup halinda zorlamada togsirkar sayildigdan sonra asildi ki, bu da
beynolxalq miisahidagilor torafindan ciddi tongid olundu. Reuters, Afghanistan Hangs Five Men over Gang Rape,
Despite Concerns of Rights Groups (Update 1), 8 October 2014, http://in.reuters.com/article/afghanistanexecution-
idINL3NOS33BR20141008.  Homg¢inin  bax:  Cornell Law  School, Death Penalty Database,
http://www.deathpenaltyworldwide.org/country-search-post.cfm?country=Afghanistan.

1% Qeyd etmok lazimdir ki, arizagilor 1951-ci il Konvensiyasinda gostarilon sabablara gdrs bu ciir raftara maruz
galacaqlart ilo bagli real tohllks ilo Uzlogdikde bu Konvensiyaya asasen onlara qagqin statusu verilmalidir (agor
onlar Qagqinlarin statusuna dair Konvensiyanin 1-ci maddasinin "F" bandina asasen beynslxalg himaysnin samil
olundugu soxslor sirasindan xaric edilmayiblorss). Yalniz ciddi zorerin bag vermo tohlikasi ilo Konvensiyada
gostarilon sabablardan biri arasinda slage olmadig: taqdirds arizagi yardimgr miidafia ilo tomin edilmalidir.
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aragdirtlmali vo nazars alinmalidir ki, miidafio tolobatlarinin qiymatlondirilmasi xarakterino géro
galacaya yonalmis giymatlondirmadir.

Alternativ variant kimi 6lkadaxili ko¢curilma va ya yerdayisma

Alternativ variant kimi élkadaxili kd¢irilmanin va ya yerdoyismonin giymatlondirilmasi toklif
olunan bu cir kogurilms vo ya yerdoyismoanin mogsadouygunlugunun vo osashiliginin
giymotlondirilmasini tolob edir.t” Olkodaxili kocirilme vo ya yerdoyismo yalmz o halda
moaqgsadauygun ola bilar ki, k¢urtilma tgin toklif olunan orazilora kd¢gmo praktiki, tahlikasizlik
va hiiqugi cahatdon mimkin olsun vo miivafiq soxs kocirildiyi osrazids sonradan taqib vo ciddi
ziyan tohliikesine moruz qalmasin. Olkodaxili koclrilms vo ya yerdoyismonin ofganistanl
arizagilor Ugiin - mogsadouygunlugunu giymotlondirorkon asagidaki  miilahizalor nozors
alimmalidir:
1) ©fqganistanda silahli miinaqisonin dayiskonliyi vo bir yerdon basqa yers yayilmasi vo bu
amilin  uzun muddst tohlilkasiz ola bilocok potensial maskunlagsma orazilarinin
mioyyonlosdirilmasini ¢atinlosdirmasi; vo
2) kogurulma dgtin toklif olunan asrazilors tohliikasiz sokildo kdgmonin konkret perspektivlori.
Bu zaman oldaqayirma partlayict qurgularin vo yera basdirilmigs minalarin biitiin 6lko boyu
genis sokilda istifads edilmasi il bagl tohllikalori, yollarda bas veran hiicumlari vo doyiislori
va anti-hokumat elementlori torafindon miilki soxslorin horokst azadligina totbiq edilon
mohdudiyyatlori nozors almaq lazimdir.
Miidafioys ehtiyaci olan soxs ddvlst vo ya onun nimayandalari torafindon tagib edilocayindon
osasli olaraq chtiyatlanirsa, belo guman edilir ki, dovlotin noazaratindo olan oraziloro
kogurilmanin nozardan Kkegirilmosi mogsadsuygun deyil. Anti-hokumot elementlarinin faktiki
nozarsti altinda olan orazilordo onlar torofindon insan hiiquglarinin ciddi vo genis yayilmig
pozuntular1 barodo mdvcud molumatlari, habels dovlstin bu arazilords bu ciir pozuntulara qarsi
mudafioni tomin etmoak iqtidarinda olmadigini nozors alaraq, BMTQAK hesab edir ki, 6lkada
anti-hokumat elementlarinin faktiki nozaroti altinda olan orazilora kdgiriilmo vo ya yerdoyismo
mimkun deyil. Bu zaman midafioya ehtiyaci olan yalniz o soxslor istisna toskil edo bilar Ki,
toklif olunan maskunlagsma orazisinds anti-hokumat elementlorinin rohbarliyi ilo 6ncadon
alagelar qurmus olsunlar.
BMTQAK hesab edir ki, togiblorin kim torafindon hayata kegirilmasindon asili olmayaraq,
miinaqigonin davam etdiyi orazilora kogurilms vo ya yerdoyismo mimkin deyil.
Midafioys ehtiyact olan soxs ddvlot nimayondssi olmayan soxs torofindon togibo maruz
qalacagindan osasli olaraq ehtiyatlanirsa, homin soxsin midafioys ehtiyaci olan soxsi toklif
olunan moskunlagma orazisinadok togib etmok igtidarinda olub-olmadigi, habelo dovlotin homin
orazido mdudafioni tomin etmok iqtidarinda olub-olmadigi qiymotlondirilmolidir. Ogor toqibi
hoyata keciron anti-h6kumot elementlorinin nimayondasidirss, anti-hokumot elementlorinin
onlarin faktiki nozarati xaricinds olan oraziloro hiicumlari hoyata kegirmoak iqtidarinda olub-
olmadiga dair dalillor nazars alinmalidir.
Ononavi zororli praktika vo ittihamedici dini normalar naticasindo zarar gokacoklarindan
ehtiyatlanan soxslor, masalon, miiayyan hallarda qadinlar vo usaqlar va forqli cinsi oriyentasiyasi
vo identikliyi olan soxslor barssindo comiyyatin genis toboagolori vo Umummilli vo yerli
idaroetmonin butlin saviyyalarinds nifuzlu mihafizokar elementlar torafindon bu clir praktika va
normalarin tatbiginin toqdir edilmasi bu soxslorin 6lka daxilindo kocurilmasinin vo ya
yerdayismasinin magsadouygunlugunun aleyhinas dslalot edon amil kimi nazars alinmalidir.
Olkodaxili kogurilmo vo ya yerdayismonin osasli olub-olmamasi har bir konkret halda fordi
gaydada muoyyan edilmali vo gorar gobul edilon zaman potensial maskunlasma orazisinds
tohliikasizlik vo insan hiiquglart ilo bagh voziyyst vo humanitar muhit butunliiklo nozora

" UNHCR, Guidelines on International Protection No. 4: “Internal Flight or Relocation Alternative” Within the
Context of Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of Refugees,
HCR/GIP/03/04, 23 July 2003, http://www.refworld.org/docid/3f2791a44.html.

12



alimmalidir. Konkret olaraq, hazirda Ofqanistanda 6lko daxilindo kogiiriilmiis ofganlarin pis
yasayis soraiti vo onlarin insan hiiquqlari ilo bagl vaziyyatinin siibhali olmasi alternativ variant
gisminds O6lkadaxili kogurulmonin vo ya yerdoyismonin giymatlondirilmosi zamani noazors
alinmali olan ohamiyyatli mulahizalordir. BMTQAK hesab edir ki, dlkoadaxili kd¢irilms vo ya
yerdoyisma yalniz o halda osasli alternativ ola bilor ki, soxs: 1) sigmacaqla; 2) sanitariya-
gigiyena, sohiyys vo tohsil xidmatlori kimi zaruri xidmatlorlo; vo 3) dolanacaq Ugin vasaitlo
tomin edilmak imkanmna malik olsun. Bundan aslave, BMTQAK hesab edir ki, Olkadaxili
kdcurilms va ya yerdoyismo yalniz o halda osashi alternativ ola bilar ki, soxs kdcirilocayi yerda
(genis monada gotlrilon) ailssinin Gzvlerinin vo ya daha genis etnik icmasinin onanavi
dostoyindon yararlanmaq imkanina malik olsun vo onlarin orizagiys praktikada hoqiqi yardim
gOstormok istayinds va iqtidarinda olmalari 6nca giymatlondirilmis olsun.

BMTQAK hesab edir ki, kanar dastok barads bu talobdan istisna toskil edon yegana soxslor omak
gabiliyyati olan va olverissiz vaziyyatdoki qruplara aid olmayan subay kisilor vo nikahda olan
cutliklor ola bilar. Belo soxslor miayyan hallarda on zoruri yasayis tolobatlarini 6demak (giin
zoruri infrastruktura va yasayis soraitino malik olan vo hokumatin faktiki nazarati altinda olan
soharlorda va sohor tipli arazilords ailalorinin va icmalarinin dastoyi olmadan yasaya bilorlar.
Onilliklor boyu davam edon mihariba sobobindon comiyyatin ononavi sosial strukturunun
dagildigini, kiitlovi gagcqin vo mocburi kockiin axinlarinin oldugunu nazars almagla yanasi, hor
bir konkret hal1 fordi gaydada giymatlondirmok zoruridir.

Valideynlori torofindon miisayiot olunmayan vo ya onlardan ayri diison ofganistanli usaqlara
galinca, BMTQAK hesab edir ki, potensial maskunlasma orazisindo usagin (genis monada
goturalon) ailasinin vo ya daha genis etnik icmasimin ohomiyyatli yardimindan yararlanmag
imkanina malik olmasi talabindan slava, hom do bu maskunlagsmanin usagin iistiin monafeloring
uygun oldugu miiayyan edilmslidir. Bundan basqa, valideynlari torafindon miisayiot olunmayan
Vo onlardan ayri1 diison usaqlarin Ofqanistana qayidist "Valideynlori torofindon miisayiot
olunmayan vo onlardan ayri1 diison usaqlarin ©fganistana qayidisina totbiq edilon xususi
todbirlora dair 2010-cu il memorandumunda®® miisyyan edilon minimum tominatlardan asilidir.

ABT-nin 1969-cu il Konvensiyasinin | maddasinin 2-ci bondinds yer alan qag¢qinliq meyarlari
asasinda alternativ variant qisminda 6lka daxilinda kogUrilmoanin nazardon kegirilmasi bir gayda
olarag mogsodouygun sayilmur.

Istisnalara dair miilahiza\ar

Ofqanistanda silahli miinaqgigolorin uzun tarixi orzinds insan hiiquqlarinin va beynslxalq
humanitar hiiququn kobudcasina pozuldugunu nozors alsaq, siginacaq axtaran ofganlarin fordi
muracistlorine baxilarkon 1951-ci il Konvensiyasinin 1-ci maddssinin "F" bandinds nazordo
tutulmus istisna hallara aid miilahizolor meydana ¢ixa bilor. Xisuson asagidaki soxslarin
muracioatlorina baxilarkon oldugca diqgatli olmaq lazimdir:

1) kommunist rejimlori dovriinds silahli qiivvalorin va kosfiyyat (tohliikasizlik) aparatinin

kegmis tzvlori, 0 clmlodon Dovlot Kosfiyyat Xidmoti (DKX) vo Dovlot Tohliikasizliyi

Nazirliyinin (DTN) agentlori olmus soxslor, habelo ke¢mis mamurlar;

2) kommunist rejimlori dovrinds vo ondan sonra silahli qruplarin vo konilli quvvaloarin

Uzvloari olmus soxslar;

3) anti-hokumot elementlorinin (kegmis) tizvlori vo komandirlori;

4) Ofganistan Milli Tahllkasizlik Quvvalarinin (OMTQ), o climladan Milli Tahllkasizlik

Miidirliyinin (MTM), ©fganistan Milli Polisinin (©MP) vo Ofganistan Yerli Polisinin (OYP)

(kegmis) tizvlori;

5) yarimharbi qruplarm vo konulli quvvalarin (kegmis) tizvlori; va

6) mitosokkil cinayatkarliqla masgul olan qruplarin va sabakalorin (kegmis) tizvlari.

18 UNHCR, Special Measures Applying to the Return of Unaccompanied and Separated Children to Afghanistan,
August 2010, http://www.refworld.org/docid/4c91dbb22.html.
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I1. Ofqamistandaka vaziyyatin gisa icmah

A. 9fqanistanda bas veran asas hadisalor

Ofganistan qgeyri-beynolxalq silahli miinagisonin toasirine moruz galmagda davam edir va bu
miinaqigo bir sira anti-hOkumat elementlorino (AHE) qarsi miibarizodo beynalxalg harbi
guvvalarin yardim gostordiyi Ofganistan Milli Tahlikasizlik Quvvalari (OMTQ) tigiin ¢atinliklor
yaradir.®

BMT Bas katibinin bildirdiyino g0ro, Ofqanistan tohlikasizlik sahssinds, siyasi vo iqtisadi
sahalarda nahang problemlarls Gizlogsmokda davam edir.? Tohllikasizlik sahasinda vaziyyat 2015-
ci ilda shamiyyatli daracads pisloasib, bels ki, Taliban va digar anti-hékumat elementlori aqressiv
hiicum kampaniyalar1 kegiriblar vo ohalinin asas hissasinin moaskunlasdigi morkazlora dogru
daha da iraliloyiblor.?! Molumatlara gore 2015-ci ilin sonunda Taliban 2001-ci ilden baslayaraq
hor hansi ildo sahib oldugundan daha ¢ox oraziys sahib olub vo Talibanin nozarat etdiyi vo ya
nozaroto almaq ugrunda miibarizo apardigi rayonlarin sayr 25 faizden 30 faizo godordir.??
Qarsilaria miixtolif moagsed vo vozifalor qoyan AHE-larin siirotlo artmasi, xiisuson ISID ilo
olageli olan qruplarin yaratdigi tohliike,?® eloco do giyamei qruplarin daxilindoki zorakiliglar
tohlilkesizlik sahasindo voziyysti daha da mirokkoblosdirib.2* Homginin molumatlara gore

19 United Nations Assistance Mission in Afghanistan (UNAMA), Afghanistan: Annual Report 2015, Protection of
Civilians in Armed Conflict, February 2016, http://www.refworld.org/docid/56c17b714.html, p. 71.

20 UN Secretary-General, The Situation in Afghanistan and Its Implications for International Peace and Security:
Report of the Secretary-General, 7 March 2016, AJ/70/775-S/2016/218,
http://www.refworld.org/docid/56f2667d4.html, paras. 52-62; UN Secretary-General, The Situation in Afghanistan
and Its Implications for International Peace and Security: Report of the Secretary-General, 10 December 2015,
AJ70/601-S/2015/942, http://www.refworld.org/docid/5672ac7c4.html, para. 63.

2L Molumatlara gors Taliban 2015-ci ildo 6lkonin simalinda, qarbinds va conubunda 24 rayon morkazini olo kegirib.
Onlarin ¢oxu tez bir zamanda hokumatyOnlil qlivvalor torofindon geri alinsa da, molumatlara asason bir negs rayon
morkazi haftolorlo Talibanin nazarsti altinda qalib. Bu gostorici 2014-ci illo mugayisado shamiyyatli artim togkil
edir, hamin il Taliban comi ¢ rayon morkazini slo kegirmisdi. UN Secretary-General, The Situation in Afghanistan
and Its Implications for International Peace and Security: Report of the Secretary-General, 7 March 2016,
AJ70/775-S/2016/218, http://www.refworld.org/docid/56f2667d4.html, para. 14. Homgcinin  bax: UNAMA,
Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 6-7.

22 Special Inspector General for Afghanistan Reconstruction (SIGAR), Quarterly Report to the United States
Congress, 30 January 2016, https://www.sigar.mil/pdf/quarterlyreports/2016-01-30qr.pdf, p. 69; Washington Post, A
Year of Taliban Gains Shows That ‘We Haven'’t Delivered,” Top Afghan Official says, December 27 2015,
https://www.washingtonpost.com/world/asia_pacific/a-year-of-taliban-gainsshows-that-we-havent-delivered-top-
afghan-official-says/2015/12/27/172213e8-9cfh-11e5-9ad2-568d814bbf3b_story.html. "Long War Journal” nasrinin
topladigr molumatlara asason, 2015-ci ilin dekabrinda Taliban 40 rayona nozarst edir vo digor 39 rayonu noazarsto
almaq ugrunda mubarizo aparirdi. Long War Journal, Taliban Controls or Contests Nearly All of Southern Afghan
Province, 21 December 2015, http://www.longwarjournal.org/archives/2015/12/taliban-controls-or-contests-nearly-
all-of-southern-afghan-province.php. BMT Bas katibi 2015-ci ilin dekabrinda molumat verdi ki, "6lks osrazisinds
rayonlarin taxminan 25 faizi Uzarinds noazarst mubahissli olaraq qalir". UN Secretary-General, The Situation in
Afghanistan and Its Implications for International Peace and Security: Report of the Secretary-General, 10
December 2015, A/70/601-S/2015/942, http://mww.refworld.org/docid/5672ac7c4.html, para. 15.

2% Bu silahli grup ISID ("iraq vo Sam islam Dévloti"), ILID ("iraq vo Levanta Islam Dévloti"), ID ("islam Dévlati"),
yaxud da DAIS ("OI-Dévle al-Islamiyya al-Iraq al-Sam", yeni "iraq vo Sam Islam Dévloti" ifadesinin orobco
abbreviaturasi) adlandirilir. UNAMA qeyd edir ki, ISID-ls alagali oldugunu bayan edon gruplar ©fqanistanda DAIS
abbreviaturasi ilo adlandirilirlar. Lakin UNAMA hom do slava edir ki, "DAIS" termini 6lkenin bazi hissalerinds
grup monsublugundan asili olmayaraq istonilon acnoabi doyiisciinii bildirmak {igiin islonir. UNAMA, Afghanistan:
Annual Report 2015, Protection of  Civilians in  Armed  Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 56 (footnote 152).

24 BBC-nin molumatma gors, "Ofqamstanda qarsilarma miixtalif magsed vo vozifsler qoyan onlarla silahli qrup
doyiistir. Onlarin az qismi Talibamin hokmranhigma etiraz edir, ¢oxu iso pulla vo (vo ya) canli qiivve ilo
Ofqanistandaki taliblora birbaga vo ya dolay1 dostok verirlor”. BBC, Why Are the Taliban Resurgent in
Afghanistan?, 5 January 2016, http://www.bbc.com/news/world-asia-35169478. Taliban daxilinds getdikcs artan
parcalanmalar, molumatlara gors, tahliikasizlik sahasinds vaziyystin geyri-miayyanliyini daha da artirtb, hargand ki,
molumatlara ossasen pargalanmalar hokumat sleyhins tagobbislorin azalmasina gatirib ¢ixarmayib. UN Secretary-

14



hokumatydnlii slahli gruplar® tasir dairalarinds olan orazilords hokumatin niifuzuna xolal getirir
vo getdikco insan hiiquqlarinin pozuntularinda daha ¢ox istirak edirlor.?®

2015-ci ildo tohlikasizlik sahasinds voziyyatin pislosmasi 2013 vo 2014-ci illords ehtiyath
optimizm doévriindon sonra bas verdi, halbuki hamin ddvrds seckilorin ugurla kegirilmasi va
hakimiyyatin ugurla otiiriilmasi, habelo yeni hakim koalisiya yaratmaq vadi bir ¢ox ofganlarin
belo fikir sdylomasine sabab olmusdu ki, 6lke diizgiin istigamatda horokat edir.?” Tohliikasizliyo
nozaratin NATO-nun rohbarlik etdiyi Tohllkasizliys Beynolxalq Yardim Qiivvalori (TBYQ)
torafindon OMTQ rohbarliyina tohvil verilmasine baslanilmisdi vo molumatlara géro bu is
planlasdirilan qaydada davam edirdi.?®

1 yanvar 2015-ci ildo TBYQ 6z ddyiis missiyasini basa vurdu vo OMTQ 6lkads tohllikasizliyin
voziyyatino goro bitiin masuliyyeti 6z lzerino gotiirdii.?® Say1 shomiyyotli doracads azalmis

General, The Situation in Afghanistan and Its Implications for International Peace and Security: Report of the
Secretary-General, 7 March 2016, A/70/775-S/2016/218, http://www.refworld.org/docid/56f2667d4.html, paras.
14, 56. Homginin bax: Khaama Press, 31 Militants Killed in Taliban-Daesh Clashes in Nangarhar, 6 January 2016,
http://lwww.khaama.com/31-militants-killed-in-taliban-daesh-clashes-in-nangarhar-4468; BBC, Why Taliban Special
Forces Are Fighting Islamic State, 18 December 2015, http://www.bbc.com/news/world-asia-35123748; The
Guardian, Taliban Leader Mullah Mansoor Wounded in Gunfight, Says Kabul, 3 December 2015,
http://www.theguardian.com/world/2015/dec/03/talibanleader-mullah-mansoor-wounded-gunfight-pakistan-
renegade-commander. Homg¢inin molumatlara asason 91-Qaido Ofganistanin conub hissasindo tolim diisorgalori
yaradib. New York Times, As U.S. Focuses on ISIS and the Taliban, Al Qaeda Re-emerges, December 29 2015,
http://www.nytimes.com/2015/12/30/us/politics/as-us-focuses-on-isis-and-the-taliban-al-gaeda-re-emerges.html.
2016-c1 ilin yanvarinda ABS Dévlot Departamenti ISID-lo olagoli olan ©fqanistandaki toskilatlar1 xarici terror
toskilatlar1 elan edib ki, bu da ABS-1n onlara qarsi horbi amaliyyatlar kegirmasino imkan verir. New York Times,
uU.S. Lists Afghan Branch of ISIS as Terrorist Group, 14 January 2016,
http://www.nytimes.com/2016/01/15/world/asia/uslists-afghan-branch-of-isis-as-terrorist-group.html.

% UNAMA "hokumotyénlii silahli qrup" terminino "miinagisodo istirak edon vo hokumot qlvvalorinden,
qiyamgilardan va cinaystkar gruplardan fargli olan silahli miitagokkil geyri-dovlot qrupu" kimi anlayis verir. "Daxili
Islor Nazirliyinin idaragiliyi vo nozaroti atlinda olan ©fgamstan Yerli Polisi hokumotyonlii silahli qruplara daxil
deyil. Ofqanistan ganunvericiliyindo bu silahli qruplarin mévcudlugunun he¢ bir hiiquqi osast yoxdur. Silahli
gruplar siyasi, ideoloji vo ya igtisadi mogsedlora nail olmaqg lglin glc totbiqi zamam silahlardan istifade etmok
imkanina malikdirlor; ddvlstlorin, dovlatlor ittifaqinin vo ya hokumatloraras: togkilatlarin rosmi harbi strukturlarinin
torkibino daxil deyillor; vo orazisinds foaliyyst gostordiklori ddvlstin (ddvlotlorin) nazaroti altinda deyillar".
UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 81.

% UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢c17b714.html, pp. 64-66; UNAMA, Afghanistan: Midyear Report 2015,
Protection of Civilians in Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 81.

27" Asia Foundation, Survey Reveals 2014 Election Major Driver of Optimism in Afghanistan, 19 November 2014,
http://asiafoundation.org/inasia/2014/11/19/survey-reveals-2014-election-major-driver-of-optimism-in-afghanistan/;
New York Times, Afghans, Looking Ahead to U.S. Withdrawal, Vote With Guarded Optimism, 14 June 2014,
http://www.nytimes.com/2014/06/15/world/asia/afghanistan-election.html; Al Jazeera, Afghan Optimism and The
Road Ahead, 30 March 2014, http://www.aljazeera.com/indepth/2014/03/afghan-new-poll-presidentialelection-
201432781420553548.html. Lakin bazi analitiklor segkilarin va hakimiyyat doyisikliyinin arzu olunan doayisikliklara
getirib ¢ixaracagina siibha ilo yanagdigqlarini ifads etmigdilor. Masalon, ©fqanistan Tadgigat ve Qiymatlondirma
Bolmasi (9TQB) 2014-cii ilin martinda yazirdi ki, "... 2014 vo 2015-ci illarin prezident segkisins, vilayat suralarma
seckilora vo parlament seckilarine iimid baslonmasi vo “Ofqanistanda siyasi hakimiyyatin ilk dafs real olaraq bir
seckili prezidentden digarine Oturtilmasi yalmz moyusluga gotirib ¢ixaracaq”. Real vo hogiqi dayisikliklor iso,
illordan sonra deyil, onilliklordan sonra golocok. ©fgamistandaki kimi miirakkab bir goraitin giymatlondirilmasi
oyunculardan talob edir ki, uzunmiddoatli ehtimallari sual altina alsinlar, voziyystin uzun middst orzinds
Oyronilmasina asaslanan yanagma qobul etsinlor vo eksperimentlor gisminds midaxilolori nazerdon kegirsinlar".
AREU, Governance in Afghanistan: An Introduction, March 2014, http://www.refworld.org/docid/533165784.html,
p. 51.

28 Bas katibin Ofgamistan iizra xUsusi nimayandasinin 2013-cii ilin dekabrinda BMT Tohliikesizlik Surasma verdiyi
qisa malumata asasan, tohlukasizliys nazarstin tohvil verilmasi "planli sokilds aparilib vo Ofqanistan ordusu va
polisi tadrican bu veazifani 6z lizorine goturib”. UN Security Council, Despite Temporary Setbacks, Afghanistan’s
Political, Security Transition on Track, Special Representative Tells Security Council, 17 December 2013,
http://www.un.org/press/en/2013/sc11218.doc.htm.

2 NATO, ISAF Flag Returns to NATO Headquarters from Kabul, As NATO Commitment to Afghanistan Endures,
15 January 2015, http://www.nato.int/cps/en/natohg/news_116550.htm.
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beynalxalq tohlukasizlik qlvvalori NATO-nun Qatiyyatli Dastok Missiyas1 (QTM) gargivasinda
Olkada qaldilar ki, onlarin da asas vazifosi OMTQ-ya talimlor kegmok, maslohatlor vermak va
yardim gostarmokdir; homginin 2015-ci ilin dekabrinda QTM-in 2016-c1 ilds do 6lkads galmasi
razilasdirildi.®® Bundan olave, Birlosmis Statlar 6lkoda ayrica vo hortorofli anti-terror missiyasi
saxladi.®! Analitiklorin bildirdiyino gors, bir gayda olaraqg ©MTQ vilayat paytaxtlarinin vo 2sas
sohar morkazlorinin midafiasinds tocriibali oldugunu niimayis etdirib, yalmz 2015-ci ilin
sentyabrinda Taliban torafindon Giindiiz goharinin qisa miiddato alo kegirilmasi mihum istisna
toskil edir. Lakin 2015-ci ildo ©MTQ-nin siralarinda xeyli itkilar oldu va bir gayda olarag onlar
daim foal olmag mocburiyystindo qaldilar, c¢iinki dir¢alon Taliban 2015-ci ilin ddyiis
movsimiinds ¢oxsaxoli hiicumlara baslamis vo 0Olka boyu kond orazilorinds nozaratini
guclondirmisdi.?

BMT-nin Bas katibi 2016-c1 ilin martinda molumat verdi ki, regional soviyyads siilh prosesi
Dordtarafli Koordinasiya Qrupu (DKQ) vasitasilo siiratlonib, amma Talibanin bu prosesa sadiq
qalib-qalmayacag1 qeyri-miioyyondir.®®* Bundan olave, molumatlara géro Talibanin daxilindo
miixtalif qruplasmalarin siyasi hallo nail olma masalasinds maraqlar miixtolifdir.* Yiiksok Siilh
Surasinin  (YSS) Talibana yonalon barigdirict saylorinin  somaraliliyi, molumatlara gors,
mohduddur, bels ki, bu qurumun rahbarliyinds bosluglar var vo onun tzvlarinin tohlikasizliyi
davamli olaraq tohdid edilir.® YSS-nin xeyli sayda gadin iizvii olsa da, qadinlar siilh

30 NATO, A New Chapter in NATO-Afghanistan Relations, February 2016,
http://www.nato.int/nato_static_fl2014/assets/pdf/pdf 2016 _01/20160202_1601-backgrounder-afghanistan-ru.pdf.
2016-c1 ilin avvalindo ABS horbi giivvslori Ofqanistan ordusunun AHE-lorlo agir doyiislor apardigi orazilordo 6z
qosunlarinin sayini artirdilar. Qosunlarin 6z faaliyystlorini maslohatcilor gisminds davam etdirdiklori bildirilse do,
molumatlara goro Amerikanin xiisusi toyinath qiivvalari Hilmand vilaystinds qiyame¢i Talibana qarst doyiislora
getdikca daha ¢ox colb olunurlar. Bax: New York Times, U.S. to Send More Troops to Aid Afghan Forces Pressed
by Taliban, 9 February 2016, http://www.nytimes.com/2016/02/10/world/asia/us-troops-helmand-province-
afghanistan.html; Reuters, U.S. Troop Reinforcements Head for Embattled Southern Afghan Province, 9 February
2016, http://www.reuters.com/article/us-afghanistan-militaryidUSKCNOVIOFX..

81 US Department of Defense, Enhancing Security and Stability in Afghanistan, December 2015,
http://www.defense.gov/Portals/1/Documents/pubs/1225 Report_Dec 2015 - Final 20151210.pdf, p. 1. Lakin
geyd etmok lazimdir ki, bu iki missiyanin amerikanlarin "ikiqat" komandanhigi altinda oldugu hesab edilir.
Afghanistan Analysts Network (AAN), Resolute Support Light: NATO’s New Mission versus the ANSF Political
Economy, 12 January 2015, https://www.afghanistan-analysts.org/publication/aanpapers/resolute-support-light-
natos-new-mission-versus-the-ansf-political-economy/.

32 UN Secretary-General, The Situation in Afghanistan and Its Implications for International Peace and Security:
Report of the Secretary-General, 7 March 2016, AJ/70/775-5/2016/218,
http://www.refworld.org/docid/56f2667d4.html, para. 15; UN Secretary-General, The Situation in Afghanistan and
Its Implications for International Peace and Security: Report of the Secretary-General, 10 December 2015,
AJ70/601-S/2015/942, http://www.refworld.org/docid/5672ac7c4.html, para. 64; US Department of Defense,
Enhancing Security and Stability in Afghanistan, December 2015,
http://www.defense.gov/Portals/1/Documents/pubs/1225_Report_Dec_2015_ - Final_20151210.pdf, p. 18.

33 UN Secretary-General, The Situation in Afghanistan and Its Implications for International Peace and Security:
Report of the Secretary-General, 7 March 2016, AJ70/775-S/2016/218,
http://www.refworld.org/docid/56f2667d4.html, para. 3; hamginin bax: Al Jazeera, Four-Country Talks Resume to
Revive Afghan Peace Plan, 6 February 2016, http://www.aljazeera.com/news/2016/02/country-talks-resume-revive-
afghanpeace-plan-160206101157692.html; Reuters, Pakistan, China, U.S. Urge Taliban to Rejoin Afghan Peace
Talks, 19 January 2016, http://www.reuters.com/article/afghanistan-taliban-talks-idUSKCNOUWOAP.

3 The Guardian, Dozens Killed in Clashes Between Rival Taliban Factions in Afghanistan, 10 March 2016,
http://www.theguardian.com/world/2016/mar/10/dozens-killed-clashes-rival-taliban-factions-afghanistan-herat;
Deutsche Welle, Afghan Peace Talks Aimed at Bringing Taliban to Negotiating Table, 8 January 2016,
http://www.dw.com/en/afghan-peace-talks-aimed-atbringing-taliban-to-negotiating-table/a-18967629; Tolo News, A
Divided Taliban Explained, 3 December 2015, http://www.tolonews.com/en/afghanistan/22636-a-divided-taliban-
explained; AAN, Toward Fragmentation? Mapping the Post-Omar Taleban, 24 November 2015,
https://www.afghanistan-analysts.org/toward-fragmentation-mapping-the-post-omar-taleban/.

35 Institute for War and Peace Reporting, Afghanistan's High Peace Council: Five Years On, 18 January 2016,
http://www.refworld.org/docid/569ff95d11.html; Tolo News, Gunmen Kill Samangan HPC Head, 5 January 2016,
http://www.tolonews.com/en/afghanistan/23147-gunmen-kill-samangan-hpc-head; The Express Tribune, All Eyes
on New High Peace Council Chief, 7 November 2015, http://tribune.com.pk/story/986486/all-eyes-on-new-high-
peace-council-chief/. YSS-nin bildirdiyina gors, 2010-cu ilds proqramin icrasina baglanandan bari 17 vilayastde onun
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danigiglarindan konarda qalirlar, baxmayaraq ki, qadin hiiquqlarin1 miidafio edon foallar onlarin
bu danisiqlarda istiraki tigiin cagirislar edirlor.®

Milli birlik hékumati (MBH) kovrok idaroetmo koalisiyasidir vo etnik bolicullk, siyasi
himayadarligla alagadar garginliklar va asas strateji masalalorlo bagh daxilds raziligin olmamasi
onun isino mane olur.3” Molumatlara asasan, tohliikesizlik sahasinda vaziyyatin pislosmasi ilo
bagli problemlor xalqin hokumata dastayini vo hokumatin xalqin tohllikasizliyini qorumaga qadir
olmasina xalqin inamini azaldir, eyni zamanda siyasi rogiblor do hokumatin vad edilmis
islahatlar1 hoyata kegirmomosi ilo slagodar naraziliglarmi saslondirirlor.3® 2015-ci ilin aprelinds
kecirilmali olan parlament secgkilari toxirs salindiqdan sonra secki prosesinda islahatlar aparmaga
yOnalan saylords miayyan iraliloyis bas verib, bels ki, 2015-ci ilin iyulunda Xiisusi secki islahati
komissiyas1 yaradilib.®® Lakin Komissiya 6zinun yekun tévsiyalorini 2015-ci ilin dekabrinda
gobul etso do, molumatlara gors islahatlarin hoyata kegirilmosi yubanir.*® Parlamento vo rayon
suralarma seckilorin 2016-c1 ilin ikinci yarisinda kegirilmosi nozorda tutulur.!
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faaliyyatlordan, o cumladan tiryak alverindan ibarstdir ki, bu da 6z névbasinda geyri-sabitliys
olavo sorait yaradir.** Molumatlara osason beynalxalg qlivvelorin ¢ox hissesinin 6lkedan
¢ixarilmasi bir ¢ox ofganlarin maddi vaziyyatino zororli tasir gosterib, ¢iinki onlarin 6lkada
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Ccozasizliq miihiti barado malumatlarin fonunda nazordon kegirmok lazimdir.*® Homginin davam
etmokdo olan zorakiliglar vo iqtisadi vaziyyatin pislosmasi ruhi saglamliq problemlarinin va
narkotik vasitolorin istifadosinin artmasina tokan verir.*

B. Ofqamistanda tahllkasizliklo bagh vaziyyat: miinagisonin miilki saxslora tasiri

Ofqanistanda tohllkasizliklo bagli vaziyystin prognozlasdirilmast miimkiinsiiz olaraq qalir vo
miinagisonin osas zarbasi miilki soxsloro doymokdo davam edir.>° 2014-cii ildo beynalxalg harbi
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artmasi, o ciimlodon ISID ilo olagoli olan yeni gruplarm® meydana ¢ixmasi vo ©1-Qaidanin

yenidon peyda olmasi® tohliikesizlik sahosinds voziyystin daha da geyri-sabit olmasina gatirib
¢ixartb.® 2015-ci ilin iyulunda Taliban rohbari Molla Omarin éldiilyl elan olundugdan sonra yeni
rohbar Molla Axtar Mansurun ragiblari, malumatlara gors, kicik gruplara pargalaniblar ki, bu da
miinaqisaya calb olunmus silahli istirak¢ilarin saymi daha da artirtb.>®

Miinaqise Olkenin biitiin hissalorine getdikco daha gox tasir gostarmoya baslayir.>” Bundan olava,
molumatlara goérs, miinaqisonin xarakteri doyismokdo davam edir.®® 2014-cii ilin sonunda
beynslxalq qosunlarin 6lkodon ¢ixarilmasinin yekunlasmasindan bari AHE-lor, molumatlara
osason, hiicumlarmin saymni artiriblar,®® o climloden kompleks hiicumlarin va intihar¢i bomba
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hiicumlarmin, habelo konkret hadafli gotllorin vo bilarokdan gatl toratmo hallarinin® vo 8MTQ-
nin nazarot-buraxilis montagolorine va kigik qarnizonlarina hiicumlarin say1 artib.®* AHE-lor
torafindon toradilon konkret hodofli gotllorin vo yerli soviyyado milki rohbarlorin ogurlanmasi
hallarmnin, eloca do kond yerlarinds icmalar1 nazarstds saxlamaqg moagsadi dasiyan iimumi hado-
gorxu kampaniyalarmin sayinda ohomiyyatli artim bas verib.®? AHE-lor Kabula vo diger
soharlora genis rezonans doguran hiicumlar hoyata kegirmayi®® va kond yerlorinds vo ya shalinin
az maskunlasdig1 orazilordo tosir darilorini genislondirmoyi davam etdiriblor.%*

OMTQ-nin Ofganistan arazisinds tohllkasizliyi vo sabitliyi tomin etmok vo somarali foaliyyat
gostarmok gabiliyyati ilo bagl narahatliglar ifads edilib.®®
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http://www.nytimes.com/2016/01/10/world/middleeast/taliban-step-up-urban-assaults-testing-the-mettle-of-afghan-
forces.html; US Department of Defense, Enhancing Security and Stability in Afghanistan, December 2015,
http://lwww.defense.gov/Portals/1/Documents/pubs/1225 Report_Dec_2015 - Final_20151210.pdf, p. 17.

62 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 45-46; UNAMA, Afghanistan: Midyear Report 2015,
Protection of Civilians in Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, pp. 52-57.
Homginin bax: UN General Assembly, The Situation in Afghanistan and its Implications for International Peace
and Security, 10 December 2015, A/70/601-S/2015/942, http://www.refworld.org/docid/5672ac7c4.html, para. 17;
UN General Assembly, The Situation in Afghanistan and its Implications for International Peace and Security, 10
June 2015, A/69/929 — S/2015/422, http://www.refworld.org/docid/558284aa4.html, para. 22.

63 2015-ci ilin son aylarinda vo 2016-c1 ilin avvalinds sohor morkoazlorino hiicumlar artrmsdi. Bu hiicumlarin
hodoflori sirasina bir neg¢o xarici 6lka sofirliklori do daxil idi. Misal Gg¢lin bax: UN News Service, UN Condemns
Suicide Attack Targeting Media in Kabul, 21 January 2016, http://www.refworld.org/docid/56aldcc840b.html;
Radio Free Europe, Five Said Killed in Suicide Attack near Russian Embassy in Kabul, 20 January 2016,
http://www.rferl.org/content/kabul-russian-embassy-suicide-bomber/27499238.html; New York Times, Suicide
Attack Kills at Least 13 in Afghanistan, 17 January 2016, http://www.nytimes.com/2016/01/18/world/asia/suicide-
attack-Kkills-at-least-13-inafghanistan. html; New York Times, ISIS Claims Assault that Killed 7 near Pakistani
Consulate in Afghanistan, 13 January 2016, http://www.nytimes.com/2016/01/14/world/asia/jalalabad-afghanistan-
blast.ntml; UNAMA, UNAMA Condemns Taliban Attacks in Kabul City that Kill Five and Injure 56, 6 January
2016, http://unama.unmissions.org/unama-condemns-taliban-attacks-kabul-city-kill-five-andinjure-56; New York
Times, Taliban Step Up Urban Assaults, Testing the Mettle of Afghan Forces, 9 January 2016,
http://www.nytimes.com/2016/01/10/world/middleeast/taliban-step-up-urban-assaults-testing-the-mettle-of-afghan-
forces.html; New York Times, Bombings Near Kabul Airport Add to String of Attacks Around Afghan Capital, 4
January 2016,  http://www.nytimes.com/2016/01/05/world/asia/bombings-near-kabul-airport-add-to-string-of-
attacks-around-afghan-capital.html; Radio Free Europe, Two Dead in Kabul Explosion Claimed by Taliban, 1
January 2016, http://www.rferl.org/content/article/27461844.html; The Wall Street Journal, Taliban Attacks Spanish
Embassy Compound in Kabul, 11 December 2015, http://www.wsj.com/articles/gunmensuicide-bomber-attack-
spanish-embassy-in-kabul-1449845240; AAN, The Triple Attack in Kabul: A Message? If so, to Whom?, 10 August
2015, https://www.afghanistan-analysts.org/the-triple-attack-in-kabul-a-message-if-so-to-whom/. Hamginin bax:
The Washington Post, After Kunduz, Taliban Is Now Targeting Other Afghan Cities, 14 October 2015,
https://www.washingtonpost.com/world/asia_pacific/afterkunduz-taliban-is-now-targeting-other-afghan-
cities/2015/10/14/551ab668-7272-11e5-bal4-318f8e87a2fc_story.html.

6 Bax: US Department of Defense, Enhancing Security and Stability in Afghanistan, December 2015,
http://www.defense.gov/Portals/1/Documents/pubs/1225_Report_Dec_2015 - Final_20151210.pdf, pp. 17-18; The
Guardian, Why Capturing Helmand Is Top of the Taleban’s Strategic Goals, 26 December 2015,
http://www.theguardian.com/world/2015/dec/26/talibanhelmand-opium; AAN, The Second Fall of Musa Qala: How
the Taleban Are Expanding Territorial Control, 3 September 2015, https://www.afghanistan-analysts.org/the-
second-fall-of-musa-gala-how-the-taleban-are-expanding-territorial-control/.

% Bax: SIGAR, Quarterly Report to Congress, 30 October 2015, https://www.sigar.mil/pdf/quarterlyreports/2015-
10-30qr.pdf, p. 4; US Department of Defense, Enhancing Security and Stability in Afghanistan, December 2015,
http://www.defense.gov/Portals/1/Documents/pubs/1225 Report_Dec 2015 - Final_20151210.pdf, pp. 29, 31; RT,
NATO Report Slams Afghan Army as Mission Incapable, 10 December 2015, https://www.rt.com/news/328408-
afghan-army-mission-incapable/; The Guardian, Why Capturing Helmand Is Top of the Taleban’s Strategic Goals,
26 December 2015, http://www.theguardian.com/world/2015/dec/26/taliban-helmand-opium; Council on Foreign
Relations, Can Afghan Forces Resist the Taliban?, 9 October 2015, http://www.cfr.org/afghanistan/can-afghan-

21



BMT-nin Ofqanistana Yardim Missiyast (UNAMA) hokumoatyonlii silahli qruplar torafindan
insan hiiquglarinin davamli olaraq pozulmasindan va bu qruplarin cozasizliq soraitinds foaliyyat
goOstormasindon narahathigini ifado edib. Miilki soxslor arasinda hokumaotydnlii silahli qruplar
torofindon toradilon OlUm vo xosarst hallariin sayi, molumatlara oasason, 2014-ct illo
migayisado 42 faiz art1h.®® Homginin molumatlara goére cox vaxt miilki soxslor hokumatyonli
silahl1 gruplarla AHE-lorin atismalar1 zamani atos arasinda qalirlar.%’
NOvbati iki bolmods Ofganistanda miilki soxslor arasinda xasarat va itkilorin va tohlikasizliklo
oslagodar insidentlorin say1 barads otrafli malumat verilocok. Lakin geyd etmok lazimdir ki, miilki
soxslor arasinda xosarot vo itkilorin vo tohlukasizliklo olagadar insidentlorin imumi sayi
Ofganistanda davam edon miinaqgisonin siddatinin mihim gostaricilori olsa da, miinaqiso ilo
bagli zorakiligin miilki soxslora goOstordiyi monfi tosirin yalniz bir aspektini togkil edir.
Miinaqgisonin mulki oshaliys batin tasirlorini dagigliklo basa diismok (giin zorakiliglarin
uzunmuddatli va dolay1 naticalarini, 0 ciimladan miinaqgisonin insan hiiquqlari ila bagli vaziyyata
goOstordiyi tosiri vo dovlotin insan hiiquglarin1 miidafio etmok imkanlarina miinagisonin ns
daracada xalal gatirdiyini nazars almaq lazimdir (I1.C bélmasins bax). ©fqanistandaki miinaqisa
kontekstinds bu baximdan shamiyyatli amillor asagidakilardir:

1) malki ohali Uzorinda nazaratin anti-hokumot elementlarinin alinds olmasi, o ciimlodan

paralel adliyys strukturlarinin totbiq edilmasi vo ganunsuz coazalarin toyin olunmasi, habelo

miilki soxslorin qorxudulmasi va tohdid edilmasi, harokst azadliginin mohdudlasdiriimasi,

ganunsuz olarag 6danislar alinmasi vo ganunsuz vergilarin qoyulmasi (I1.C bolmasina bax);

2) doylsciilar sirasina machuri gaydada calb edilma (111.A.3 bdlmasina bax);

3) zorakiligin va tohllikali durumun humanitar voziyysto tosir géstormasi va bunun orzaq

tohlikasizliyinin olmamasinda, yoxsullugun olmasinda vo dolanacaq vasitalorinin mshv

edilmasinds 6zinu biruzs vermasi (11.D bélmasins bax);

4) mutogokkil cinaystkarligin saviyyssinin artmasi vo hokumatin nozarot etdiyi orazilordo

harbi raislorin vo korrupsiyaya ugramis hokumot momurlarinin cozasiz foaliyyst gostormok

imkanina malik olmas1 (I1.C bdlmasina bax);

5) geyri-sabitlik naticasinda tohsil va ya on zoruri tibbi Xidmat almaq imkanlarinin sistematik

olarag mohdudlasdirilmasi (I1.C bélmasina bax); v

6) insanlarm, xiisuson do qadinlarin ictimai hoyatda istirak etmok imkanlarinin sistematik

olarag mohdudlasdirilmasi (I1I.A.1.1 vo 111LA.7 bélmolarina bax).

1. Miilki saxslar arasinda xasarat va itkilar

UNAMA 2009-cu ildo miilki soxslor arasinda xasarat va itkilori arasdirib (buraya miinaqiso vo ya
digar zorakiliq formalar1 naticosinds 6ldiiriilmiis vo ya yaralanmis miilki soxslor aiddir). 2009-cu
ildon 2015-ci ilodok miilki soxslor arasinda xasarat va itkilorin say1 har il artib, yalniz 2012-Ci
ildo 2011-ci il ilo muqgayisods dord faizlik azalma istisna toskil edir. 2015-ci ildo avvalki illorlo
miugayisado miilki soxslor arasinda on ¢ox sayda xasarat va itkilor miisahids edilib, bels ki, mulki

forces-resist-taliban/p37108. Hamginin bax: AAN, Ghazni Jailbreak: Where the Government Failed and Its Enemy
Succeeded, 15 January 2016, https://www.afghanistan-analysts.org/ghazni-jailbreak-where-thegovernment-failed-
and-its-enemy-succeeded/; Reuters, Confusion, Corruption among Afghan Forces Hit Helmand Defence, 25
December 2015, http://uk.reuters.com/article/uk-afghanistan-taliban-helmand-idUKKBNOU80C620151225. ABS
Midafio Departamentinin bildirdiyino géro, O9MTQ-nin hazirk: inkisaf morhalssini nozors alsaq, o, "6zunln asas
bacariglarimi, amoliyyatlara rohborlik edonlorin sorigtosini vo insan kapitalinin davamli inkigafini daha da
tokmillogdirmodon Ofganistan orazisindo giyamlarin 6hdasindon golo vo tohlikasizliyi vo sabitliyi tomin eds
bilmoz". US Department of Defense, Enhancing Security and Stability in Afghanistan, December 2015,
http://www.defense.gov/Portals/1/Documents/pubs/1225_Report_Dec_2015_ - Final_20151210.pdf, p. 31.

% UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 64.

67 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 2, 25. Hamginin bax: UNAMA, Afghanistan: Human Rights
and Protection of Civilians in Armed Conflict Special Report on Kunduz Province, December 2015,
http://www.refworld.org/docid/566fd0e64.html, p. 14.
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soxslor arasinda 11.002 xosarat vo itki hallar1 bas verib (3.545 miilki soxs 6lib, 7.457 nafar iso
xosarat alib).®® 1 yanvar 2009-cu ildon 31 dekabr 2015-ci ilodok UNAMA imumilikdo miilki
soxslor arasinda 58.736 xosarat va itki hallarini geyds alib (21.323 miilki soxs 6lib, 37.413 nofar
iso xosarot alib).%° Miilki soxslor arasinda xosarat va itkilorin sayinin artmasi tendensiyas1 2016-
c1 ilin birinci riibiinde do davam edib.”

UNAMA geyd edib ki, miilki soxslor arasinda xosarot vo itkilorin sayinda artim yeristii
doyitislorin, konkret hodofli gatllorin, kompleks hiicumlarin va intihargt bomba hiicumlarinin
artmas1 sabobindon bas verib.”* 2015-ci ilin birinci yarisinda yeriistii doyiislor naticaesinde xosarot
vo itkilor 19 faiz azaldigi halda, 2015-ci ilin ikinci yarisinda Ofganistan orazisinds yerustu
doyiislorin artmas1 miilki soxslor arasinda yeriistii doytislorin dogurdugu xasarat vo itkilorin 60
faiz artmasia sobob olub. Hokumotydnlii qivvalor’? yeriistii doyiislor sebabindon miilki soxslor
arasinda bas vermis xosarat vo itkilorin 30 faizins, AHE-lor iso yeriistii doytislor sababindan
miilki soxslor arasinda bas vermis xoSarat vo itkilorin 25 faizino goro masuliyyat dasiyirlar
(UNAMA vyeriistii doyiislor sobobindon bas vermis xosarat va itkilorin 44 faizinin togsirkarlarini
mioyyonlosdira bilmoyib).”® UNAMA-nin bildirdiyino gore, 2015-ci ildo yeriistii ddyiislor
sobabindon miilki soxslor arasinda xasarat va itkilorin sayinda shamiyyatli artimin olmasi asasen
2014-cu ilin sonunda tohliikasizliys nozarstin beynoalxalq quvvalor torafindon tohvil verilmasinin
vo OMTQ-nin 2015-ci ilds giyamgilara qars1 amoliyyatlara gora bitlin masuliyyati 6z izarino
gotiirmasinin naticasi idi.”

2014-ci ildo miilki soxslor arasinda 925 6liim vo 2.053 xosarat hallarinin sababkar1 sldagayirma
partlayict qurgular (©PQ-lor) olub ki, bu da 2013-cii illo miigayisado 3 faiz artim demaokdir.”
2015-ci ildo ©OPQ-lorin istifadasi naticasinds miilki soxslor arasinda 6liim (713 hal) vo xasarat
(1.655 hal) hallar1 2012-ci ildon bari ilk dofo avvalki illo migayiseds 20 faiz azalib; bununla
bela, hamin qurgular yeriistii doytislordon sonra miilki soxslor arasinda xasarat va itkilorin ikinci

8 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 1. UNAMA molumatlarda miilki soxslor arasinda xasarst va
itkilorin saymin az gostorildiyini qeyd edir ki, bu da Ofqanistandaki omoliyyat mdihitindon irali golon
moahdudiyyatlarin naticasidir. Ibid., p. ii.

8 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 1.

O UNAMA, UN Chief in Afghanistan: Do More Now to Protect Civilians - UNAMA Releases Civilian Casualty
Data for the First Quarter of 2016, 17 April 2016, https://unama.unmissions.org/un-chief-afghanistan-do-more-
now-protect-civilians-unama-releases-civilian-casualtydata-first.

T UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56c17b714.html, p. 2. UNAMA-nin bildirdiyine gors, ISID-Is alagali olan gruplarin
miilki soxslor arasinda torotdiyi Xosarot vo itki hallari osason Talibanla yeriistii doyiislor sobobindon bas verib.
UNAMA, ibid., p. 56.

2 UNAMA "hékumotyonli qiivvalors™ bels anlayis verir: "Ofganistan hokumatinin milli tshltkasizlik glivvalari va
qiyamgilara qarst harbi vo yarimharbi amaliyyatlarda istirak edan va birbasa va ya dolayisi ilo Ofganistan
hékumatinin nazarsti altinda olan diger gruplar va qlivvalor. Bu qlivvaler asagidakilart 6ziinds ehtiva edir, amma
tokca onlarla mahdudlagmir: ©SP, OYP, ©OMO, OMP, MTM va digar hokumotydnli yerli mudafis quvvalari®.
UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 81.

3 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 25-26.

" UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 26. UNAMA-nin goldiyi genastlors hdkumotin cavabi iigiin bu
monbays bax: Statement by the Government of the Islamic Republic of Afghanistan on the 2015 UNAMA (United
Nations Assistance Mission in Afghanistan) Report on Civilian Protection, 14 February 2016,
http://president.gov.af/en/news/66833. Talibanin cavabu iigiin isa bu manbays bax: Islamic Emirate of Afghanistan,
We Reject Partial Civilian Casualty Report of UNAMA, 14 February 2016, http://shahamat-english.com/we-reject-
impartialcivilian-casualty-report-of-unama/.

s UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 42.
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muhum sababkaridir vo miilki soxslor arasinda 6liim va xasarat hallarinin 21 faizi onlarin payima
diisiir.”

Anti-hokumat elementlari ictimai yerlori, 0 climlodon adamla dolu bazarlari, mascidlari, ictimai
toplant1 yerlorini, masalon, toy mokanlarin1 vo ya tayfa agsaqqallarinin vo muilki hokumat
momurlarinin yigisdigi yerlori hadofo alan intihar¢t bomba hiicumlarindan istifadoni do davam
etdirirlar ki, bu da beynalxalg humanitar hiiqgugun pozuntusudur. 2014-cl ildo UNAMA intiharg1
bomba hiicumlari noticasindo miilki soxslor arasinda 1.582 xosarat vo itki hallarii (371 nafor
gotlo yetirilib, 1.211 nofar isa Xasarat alib) qeyds alib ki, bu da 2013-cl ils nisbaton 28 faiz artim
demoakdir; 2015-ci ilds bu huicumlar 2014-ct illo mugayiseds daha 16 faiz artib vo miilki soxslor
arasinda 1.840 xosarot vo itki hallarina sobob olub (308 nofar 6liib, 1.532 nofor iso xosarot alib).’’
2015-ci ildo hokumatyonli glivvalor miilki soxslor arasinda 1.854 xosarat va itki hallaria (621
nofar 6lib, 1.233 nofor iso Xasarat alib) sabob olublar ki, bu da 2014-ci ilo nisbaton 28 faiz artim
demokdir vo bu hallarin bdyiik bir hissasinin (68 faizinin) sobobkar1 yeriistii doyiislor olub.”
UNAMA geyd edir ki, gecs aparilan axtaris amaliyyatlar1 naticasinds miilki soxslor arasinda bag
veran Xxasarot vo itki hallarinin sayr onun molumatlarindaki saydan artiq ola bilar, bu onunla
olagodar ki, horbi amaliyyatlar mihitinds foaliyyat gdstorms vo molumat slds etms imkanlari
mohduddur.” 2015-ci ildo hom beynalxalq horbi quvvalorin, ham do Ofganistan Hava
Quvvalarinin hava amaliyyatlart miilki saxslor arasinda 296 xosarat va itki hallarina sobab olub
ki, bu da 2014-cii illo miigayisads 83 faiz artim demokdir.°

Sarhad boyunca Pakistan harbgilori torafindon Ofqanistan orazisino agilan artilleriya atoglori
Ofganistanin sarq regionundaki arazilords insidentlora sabob olmaqda davam edir. 2015-ci ilds
umumilikds sarhadboyu artilleriya ataslori ilo slagodar 19 insident geyds alib ki, naticodo milki
soxslor arasinda 32 6liim va xosarot hallar1 bas verib.8!

Molumatlara géro 2014-ci ilin aprelinodok olan ddvrdo 500 kvadrat kilometr orazids yera
minalar basdirilmisdi ki, naticads 253 rayonda 1.609 icma bu durumun tasirine moruz qalird1.82
2015-ci ilin ortalarinda timummilli saviyyado aparilmis "Minalarin vo miharibadon galma
partlayici sursatlarin tosiri xaricinds olan icmalarin todqigi” (MEIFCS) gostordi ki, slava 30

8 UNAMA qgeyd edib ki, ola bilsin bu azalmanin sobobi AHE-lorin ®PQ-lordon az istifado etmasinda deyil,
Ofqanistan tohlukoasizlik givvslorinin OPQ-lori agkar etmok vo zararsizlogdirmok bacariglarinin artmasindadir.
UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 35. UNAMA hamginin geyd edib ki, bu azalmanin sababi ham
do ondan ibarat ola bilar ki, nazordan kegirilon dovrda seckilor kegirilmayib va seckilorlo bagl faaliyystlora qarsi
yOnolon hiicumlar olmayib. UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed
Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 6.

7 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 41; UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p. 51. Molumatlara
gore 2015-ci ilin sentyabrinda Giindiiziin miihasiresi zamani Taliban miilki soxsleri 6z evlerinds doyiisgiilari
yerlagdirmays macbur etmakls va qapi-qap1 gozib ©fqanistan tohlukasizlik quvvalarinin va ya hékumatin tzvlarini
axtarmagla slava risk altinda qoymus oldu. UNAMA, Afghanistan: Human Rights and Protection of Civilians in
Armed Conflict Special Report on Kunduz Province, December 2015,
http://www.refworld.org/docid/566fd0e64.html, pp. 13-18; Amnesty International, Afghanistan: Taliban Tactics Put
Civilians in Harm’s Way, 29 September 2015, https://www.amnesty.org/en/latest/news/2015/09/afghanistan-taliban-
tactics-put-civilians-in-harms-way/.

8 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 58-59.

 UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. ii.

8 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 59-60.

81 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 24.

8 Mine Action Coordination Centre of Afghanistan (MACCA), Mine Action Programme of Afghanistan, Annual
Report 1393 (April 2014 - March 2015), 2015, http://www.macca.org.af/macca/wp-
content/uploads/2015/09/MAPA-Annual-Report-1393.pdf, p. 3.

24



kvadrat kilometr orazids do yero parlayici sursatlar basdirilib, bu isa bu durumun tasirina maruz
galan balli icmalarin sayimin artaraq 1.726-ya ¢atmast demokdir.

2. Tahlukasizlikla alagadar insidentlar

2015-ci ilds tohllikasizliklo bagli 22.634 insident geyds alinib ki, bu da 2014-cl illo mugayisada
3 faiz artim demokdir vo 2001-Ci ildon bori on yiiksok rogemdir.®* Tohlikasizliklo bagh
insidentlorin sayinda nazars ¢arpan artim simal oarazilarinds, massalan, Sari Pul, Foryab, Cauzcan,
Guindiiz vo Taxar vilayatlorinds geyds alinib.®

C. Insan hiiquqlari ils bagh vaziyyot

Ofqanistan hokumatinin insan hiiquqlara dair milli va beynalxalg 6hdaliklorine sadiq qaldiginm
bayan etdiyina baxmayaraq, onun insan hiiquglarinin miidafiosi ilo bagli hesabatlarindaki geydlor
ziddiyyatli olaraq qalir. Malumatlara gora shalinin oshomiyyatli hissasi, o cimlodon qadinlar,
usaqlar, etnik azliglar, mohbuslar vo digarlori muxtalif subyektlor torafindon téradilon insan
hiiquglarmin ¢oxsayli pozuntularina moruz galmagda davam edirlor.%

1. Insan hiiquglarinin pozuntulart

Molumatlara asason mulki shaliys garsi insan hiiquglarinin pozuntulari, orazinin kimin faktiki
nozarat altinda olmasindan asili olmayaraq, 6lkonin bitiin hissalorinds bas verir. Hokumatin
nozaroat etdiyi orazilords dovlst vo onun nimayandslari tarafindon pozuntularin bas vermasi adi
hal ahb.8” Hokumeotyonlii silahli qruplarin (qismen) nozarot etdiyi orazilordo bu qruplar,
molumatlara gors, insan hiiquqlarini cozasiz qalmagla pozurlar.2® Eynilo, AHE-lorin nozarot
etdiyi orazilordo do, molumatlara osason, insan hiquglarinin pozuntulart genis yayilib, o

8 United Nations Mine Action Service (UNMAS), Mine Action Programme of Afghanistan (MAPA) Fast Facts
April to June 2015, July 2015, http://www.macca.org.af/macca/wp-content/uploads/2015/07/MAP A-Fast-Facts-Apr-
Jun-2015.pdf. Partlayici sursatlarin ¢oxu sovet-ofgan muharibosi dovriine vo 2001-ci ilo godorki 6lkodaxili silahli
miinaqisalor dévriins aiddir. MACCA, Mine Action Programme of Afghanistan, Annual Report 1393 (April 2014 -
March 2015), 2015, http://www.macca.org.af/macca/wp-content/uploads/2015/09/MAPA-Annual-Report-1393.pdf,

p. 3.
8 UN Secretary-General, The Situation in Afghanistan and Its Implications for International Peace and Security:
Report of the Secretary-General, 7 March 2016, AJ70/775-S/2016/218,

http://www.refworld.org/docid/56f2667d4.html, para. 12.

8 UN General Assembly, The Situation in Afghanistan and its Implications for International Peace and Security, 10
December 2015, A/70/601-S/2015/942, http://www.refworld.org/docid/5672ac7c4.html, para. 14.

8 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢c17b714.html, pp. 13-22, 42-57, 64-70. Homg¢inin bax: US Department of State,
2015 Country Reports on Human Rights Practices -  Afghanistan, 13  April 2016,
http://www.refworld.org/docid/5711040d4.html; UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, pp. 15-19, 55-66, 87-
89.

87 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UNAMA, Afghanistan: Annual Report 2015, Protection of
Civilians in Armed Conflict, February 2016, http://www.refworld.org/docid/56¢c17b714.html, pp. 58, 67; Amnesty
International,  Amnesty  International  Report 2015/16 -  Afghanistan, 24  February 2016,
http://www.refworld.org/docid/56d05b7cc.html.

8 2015-ci ilin sonunda UNAMA Ofqamistan tohlilkasizlik qiivvalorinin mohdud sayda oldugu 10 vilayatin 23
rayonunda hokumatin "Milli yiksalige dastak strategiyasi"nin tarkib hissasi gisminds hokumetydnlii silahli qruplarin
formalagdirildigini qeyds aldi. UNAMA qeyd edir ki, homin hdkumoty6nlii silahli qruplar terafinden insan
hiiquqlarinin pozuntulart ke¢misde ardicil olaraq qeyds alinib vo onlarin yaradilmasi onlarin insan hiiquqlarini
pozacaqlart vo Coazasiz qalacaqlari ilo bagli boyiik risk dogurur. UNAMA, Afghanistan: Annual Report 2015,
Protection of Civilians in Armed Conflict, February 2016, http://www.refworld.org/docid/56¢c17b714.html, pp. 65-
66.
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ctimladon bu pozuntular paralel odliyys strukturlarmin yaradilmas: vasitasilo toradilir.8° Bundan
alava, malumatlara asason insan hiiquglarinin pozuntular1 dovlat va geyri-dévlst nimayandalori
torofindon onlarin nozarstinds olan muvafig oraziloer xaricinds do toradilir.®® Molumatlara géro
insan hiiquglarinin kobud pozuntular1 déytislorin davam etdiyi mubahisali orazilordo Xisusils
genis yayilib.%

a) Dovlat nimayandaloari tarafindan toradilon insan hiiquglarinin pozuntular

Mixtalif dovlot nimayandolori insan hiiquglarinin ciddi pozuntularini toratmokds ittiham
olunublar. Malumatlara asason tohliikasizlik quvvalarinin Gzvlari ganunsuz gotllor toradir vo
usaqlara qarsi pis roftar vo istismar hallarina yol verirlor. Hokumat momurlari, tahllkasizlik
quvvalari, habsds saxlanma yerloarinin midiriyyati va polislor, malumatlara gors, isgoncalordan,
yaxud goddar, geyri-insani va ya loyaqsti al¢aldan roftar vo ya cozadan istifads edirlor (asagiya
bax). Moalumat verilir ki, bu dovlst qurumlarinin har birinin niimayandolori tarafindon téradilon
insan hiiquglarmnin pozuntularinin cozasiz qalmasi hallari genis yayilib.%?

UNAMA ardicil hesabatlarinda Milli Tohllkasizlik Miidirliyinin (MTM), Ofqanistan Milli
Polisinin (OMP), Ofqanistan Yerli Polisinin (O9YP) vo ©Ofqanistan Milli Ordusunun (©MO)
miinaqiso ilo alagodar habsdo saxladiglart mahbuslara qarsi isgonce vo goddar roftardan genis
istifado etdiklorini geyds alib. Molumatlara gora, hobss alinmig soxslor hiqugi mudafio
mexanizmlorino miraciot etmok imkanmna vo real olarag mudafiocinin xidmotindon istifado
etmok imkanina malik deyillor.®® Homginin molumat verilir Ki, tohliikasizlik quivvalari tarafindon
idars olunan va mistaqil miisahidagilorin buraxilmadigi geyri-rosmi habs yerlorinds moahbuslarin

8 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 50-51.

% Molumatlara géra hom hokumatyonlii glivvalar, ham do AHE-lar hiiqug pozuntularina yol verir, mosalon, konkret
hodofli gatllor toradir; miilki soxslor atasinda xosarst va itkilors sobob olan doyiis omsliyyatlart kegirir; kompleks
hiicumlar vo intiharg1 hiicumlar hoyata kegirir; nozarstlori altinda olan orazilorin daxilinds vo xaricinds insanlar
tohdid vo togib edir, qorxudurlar. UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed
Conflict, February 2016, http://www.refworld.org/docid/56c17b714.html, pp. 41-53, 58-63. Molumatlara osason
Taliban hékumatin nozarot etdiyi orazilords, 0 cimladon Kabulda konkret hadosfli gatllor téradib vo hamin arazilora
hiicumlar edib vo bu zaman hékumati va beynolxalg birliyin nlimayandslarini dostokladiyi hesab edilon musyyan
soxslori hodofo alib. Immigration and Refugee Board of Canada, Afghanistan: Whether the Taliban Has the
Capacity to Pursue Individuals After They Relocate to Another Region; Their Capacity to Track Individuals Over
the Long Term; Taliban Capacity to Carry Out Targeted Killings (2012-January 2016), 15 February 2016,
AFG105412.E, http://www.refworld.org/docid/56d7f2670.html; Christian Science Monitor, In Afghanistan Capital,
Tentacles of Taliban Reach Deep, 18 November 2015, http://www.csmonitor.com/World/Asia-South-
Central/2015/1118/In-Afghanistan-capital-tentacles-of-Taliban-reach-deep. 2016-c1 ilin yaz hiicum kampaniyasina
bagladigim elan edarkon Taliban bildirdi ki, "omaliyyat zamani biitiin 6lke boyu diigmon mdvgelorine genis miqyash
hiicumlar hoyata kegirilacok, diismonin dayaq ndqgtslorine garsi azabkes intihargilarin hiicumlar1 va taktiki hiicumlar
hoyata kegirilacak va sohor markazlarinds diigmen komandirlari gotls yetirilacok™. Statement by Leadership Council
of Islamic Emirate Regarding Inauguration of Spring Offensive Entitled “Operation Omari”, 12 April 2016,
http://shahamat-english.com/statement-byleadership-council-of-islamic-emirate-regarding-inauguration-of-spring-
offensive-entitled-operation-omari/. Homginin bax: AAN, Operation Omari: Taleban Announces 2016 Spring
Offensive, 14 April 2016, https://www.afghanistan-analysts.org/operation-omari-talebanannounces-2016-spring-
offensive/.

%1 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UNAMA, Afghanistan: Midyear Report 2015, Protection of
Civilians in Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, pp. 40-79; UNAMA,
Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, pp. 41-93.

92 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

% UNAMA, Update on the Treatment of Conflict Related Detainees in Afghan Custody: Accountability and
Implementation of Presidential Decree 129, February 2015, http://www.refworld.org/docid/54f06e814.html, p. 17;
UNAMA, Treatment of Conflict-Related Detainees in Afghan Custody: One Year On, 20 January 2013,
http://www.refworld.org/docid/50ffe6852.html. Hamginin bax: Amnesty International, Amnesty International
Report 2014/15 - Afghanistan, 25 February 2015, http://www.refworld.org/docid/54f07e2215.html.
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pis roftara vo isgoncalora moruz qalmasi hallar1 bas verir.®* Miinaqiso ilo alagedar hobso alinan,
ganuni penitensiar sistemin muoassisalorindon konarda saxlanilan soxslorin sayr barads
ictimaiyyat {i¢iin ac1q olan statistik malumatlar yoxdur.®®

Morkazi Penitensiar Mudirlik torofindon idars olunan penitensiar sistem, molumatlara gors,
hobsxanalarin mohbuslarla dolu oldugu va gigiyenik saraitin pis oldugu bir vaziyyatds foaliyyat
gostorir.%® 2014-cii ildo yeni cinayat prosessual macallosinin giivvays minmasine baxmayarag,
uzun miiddot mahkemayogodar hobsde saxlanilma problem olaraq qalir.®” Molumatlara goéro
hliqug-muhafizo organlar1 mohbuslari, xiisuson miinaqiso ilo olagoadar habs edilon soxslori
etiraflara macbur etmok iiciin isgancolordan istifads edirlor.® Qadin mohbuslarin cinsi tacaviizo
vo aqressiv horokotlors moruz qalmasi hallar1, molumatlara osasen, genis yayilib.%

Molumatlara goro ©YP omokdaslari colb olunduglart miioyyan orazilords tohlukasizliklo
olagodar vaziyyatin yaxsilasmasina komok etsalor do, OYP tizlori torafindon mulki shaliys garsi
ovvallor téradilmis insan hiiquglarinin pozuntulari ilo bagh narahatliqlar galmaqda davam edir.1®
Homg¢inin ©OYP omokdaslarmin ovvallor toradilmis olan vo holo do davam edon insan
hiiquglariin pozuntularina géro masuliyyato calb olunmamasi vo ©OYP personalinin niifuzlu
siyasotGilorin nozareti altinda oldugu barode molumatlar narahatliq dogurur.’®* 2015-ci ildo
UNAMA OYP omokdasglarmin istiraki ilo tOradilon 134 miilki soxsin Xasarot almasi va Qgatlo

% US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UNAMA, Update on the Treatment of Conflict Related Detainees
in Afghan Custody: Accountability and Implementation of Presidential Decree 129, February 2015,
http://www.refworld.org/docid/54f06e814.html, p. 19.

%  SIGAR, Quarterly Report to the United States Congress, 30 October 2015,
https://www.sigar.mil/pdf/quarterlyreports/2015-10-30qr.pdf, p. 151.

% US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; SIGAR, Quarterly Report to the United States Congress, 30
October 2015, https://www.sigar.mil/pdf/quarterlyreports/2015-10-30qr.pdf, p. 152; Freedom House, Freedom in
the World 2015 - Afghanistan, 20 March 2015, http://www.refworld.org/docid/55116f4111.html.

% US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

% UNAMA, Update on the Treatment of Conflict Related Detainees in Afghan Custody: Accountability and
Implementation of Presidential Decree 129, February 2015, http://www.refworld.org/docid/54f06e814.html, p. 19;
UN Human Rights Council, Report of the United Nations High Commissioner for Human Rights On the Situation of
Human Rights in Afghanistan and On the Achievements of Technical Assistance in the Field of Human Rights in
2014, 8 January 2015, A/HRC/28/48, http://www.refworld.org/docid/5697d1474.html, para. 35.

9 paiwand Afghan Association, Afghan Women Penal System, December 2015, http://www.tolonews.com/pdf/The-
Afghan-Women-Penal-System_PAA-Research-Report.pdf, pp. 29-30; Institute for War and Peace Reporting,
Afghanistan: Female Prisoners Complain of Bullying, 10 December 2015,
http://www.refworld.org/docid/5672c71e4.html.

100 Beynolxalg Bohran Qrupunun molumatina osasen, "©YP-nin formalasdirilmasi proqgrami bir ¢ox yerlordo
tohliikasizliklo bagli vaziyyati yaxsilasdirmayib vo hatta bir sira rayonlarda miinaqisoni daha da siddstlondirib. Az
sayda kandlilar onu zaruri miidafia menbayi kimi gdstorarok bildiriblor ki, onsuz onlarin rayonlar1 doyiis meydanina
Vo ya giyamgilar iigiin ala mokana cevrilor, amma daha cox belo sikayatlor esidilir ki, ©YP qorumali oldugu
insanlardan pul goparmagla magguldur”. International Crisis Group, The Future of the Afghan Local Police, 4 June
2015, http://www.refworld.org/docid/55702a544.html, p. i. Homginin bax: UNAMA, Afghanistan: Annual Report
2015, Protection of Civilians in Armed Conflict, February 2016, http://www.refworld.org/docid/56c17b714.html, pp.
67-69. Giindiiz soharinds vo onun otrafinda ©YP lizvlarinin ohaliys qarsi toratdiklori insan hiiquqlarinin davamli
pozuntulari, molumatlara goéro, hokumotdon naraziligin artmasina sorait yaratmisdi ki, bu da 2015-ci ilin
sentyabrinda Talibanin sohori ¢ox tez olo kegirmosine imkan yaratmisdi. UNAMA, Afghanistan: Human Rights and
Protection of Civilians in Armed Conflict Special Report on Kunduz Province, December 2015,
http://www.refworld.org/docid/566fd0e64.html, p. 1; New York Times, For Afghans in Kunduz, Taliban Assault Is
Just the Latest Affront, 7 October 2015, http://www.nytimes.com/2015/10/08/world/asia/for-afghans-in-kunduz-
taliban-assault-is-just-the-latest-affront.html.

101 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 68; US Department of Defense, Report on Progress Towards
Security and Stability in Afghanistan, October 2014,
http://www.defense.gov/Portals/1/Documents/pubs/Oct2014_Report_Final.pdf, p. 73.UNAMA, Afghanistan:
Midyear = Report 2015, Protection  of  Civilians in  Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, pp. 71-72.
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yetirilmasi hallarimni sonodlosdirib, onlardan 35-ci 6liim, 99-u isa Xosarot alma hallaridir;%? 2014-
cli ilds iss UNAMA miilki soxslor arasinda 121 6liim va Xasarat (52 6l1Um vo 69 Xasarat) hallarini
geydo almisdi.'® BYP-nin togsirkar sayildigi pozuntular arasinda on ¢ox yayilanlara bunlar
daxildir: goddarcasina déyms, amlakin moahv edilmasi, ogurluqg, tahdid etms, gorxutma va tagib
etmo. 104

UNAMA tohlikasizlik quvvalarinin tohsil sahasi ilo slagodar insidentlords istiraki hallarini
geydo almaqgda davam edib; bu insidentlarin oksariyyatinde moktablor doyiis amaliyyatlari tigiin
baza kimi istifads edilib vo bazon miivaqgsti osasda istifado olunub. Moktablordon bu gaydada
istifado edilmasi mahiyyat etibari ilo moktoblori midafia olunan mulki binalardan asil horbi
hodaflora gevirir vo usaqlarin salamathigina, tohllikasizliyine vo tohsil almaq imkanlarina ciddi
tosir gostorir.1%

UNAMA homginin miinaqiso ilo olagodar olaraq Xxostoxanalarin, klinikalarin va Sohiyya
personalinin hadofo alindigi insidentlorlo bagli narahatligimi bildirib, homin insidentlords
Ofqamstan tohliikasizlik qiivvalori vo beynalxalq harbi qiivvelor tagsirkar sayiliblar.'% Konkret
olarag, 2015-ci ilin oktyabrinda Birlogsmis Statlarmin horbi qlvvelorinin Giindiiz soharinds
"Sorhadsiz hokimlor" togkilatinin xoStoxanasina hava zorbalori endirmoasi, moalumatlara goro,
Gundlz vilaystinda sohiyya xidmatlorino dagidici tasir gostarib va minlarlo insani tacili tibbi
yardim almaq imkanidan mohrum edib.!%” 2015-ci ilin sonunda vo 2016-c1 ilin avvalinda
sohiyya muassisalorina garsi aparilan, miilki saxslorin 6limuna va xasaratina sabab olan bu cir
amoliyyatlarin va sahiyya is¢ilarinin habs olunmasi va tagib edilmasi va tibbi avadanliglara ziyan

12 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 67.

103 UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 79.

104 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 67.

105 UNAMA-nin vo Birlosmis Millotlor Toskilatinin Usaq Fondunun (YUNISEF) molumatlarina géra, 2015-ci ildo
hékumotyonli qlvvalar tarafindon 24 moktab harbi mogsadlor tgiin istifads edilib. ©n ¢ox sayda bels hallar Gundiiz
vilayatinds geyds alinib, orada harbgilor 6.680 sagirdin (3.980 oglanin va 2.700 qizin) tohsil aldigi 15 moktabdon
horbi moqgsadlo istifads ediblor. Homginin molumatlara géro ©YP 2015-ci ilds bir ne¢o ay orzinds Baglan
vilayatindoki moktobdan omoliyyatlar tglin baza kimi istifads edilib va hamin muddstds toxminan 700 sagirdin (340
qizin va 360 oglanin) vo 20 miallimin (o cimladan sokkiz qadin misllimin) moktsbs girisine imkan verilmayib.
UNAMA, Education and Healthcare At Risk: Key Trends and Incidents Affecting Children’s Access to Healthcare
and Education In Afghanistan, 18 April 2016,
https://unama.unmissions.org/sites/default/files/education_and_healthcare_at_risk.pdf, p. 19. Homginin bax:
UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 19; UNAMA, Afghanistan: Midyear Report 2015, Protection of
Civilians in Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 30; UN Secretary-
General, Report of the Secretary-General on Children and Armed Conflict in Afghanistan, 15 May 2015,
S/2015/336, http://www.refworld.org/docid/55965b254.html, paras 47-48.

18 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 20. Homg¢inin Ofqanistan Analitiklor Sabakasi (OAS) tarafindan
apartlmis tahlile da bax; homin tahlilde malumat verilir ki, htkumatin ve ©fganistan milli tahliikssizlik qlvvalarinin
rasmilarinin bels insidentlars reaksiyasi gostarir Ki, onlar xastoxana ve klinikalarda olan yarali doytisciilari ganuni
va haqli hadafs hesab edirlar. AAN, Clinics Under Fire? Health Workers Caught Up In The Afghan Conflict, 15
March 2016, https://www.afghanistan-analysts.org/clinicsunder-fire-health-workers-caught-up-in-the-afghan-
conflict/. UNAMA vo YUNISEF-in molumatlarina osason, 2015-ci ilde insanlarin tibbi yardim almasina mane
olmus 15 insident hokumotydnll giivvslarinin togsiri ucbatindan bas verib. UNAMA, Education and Healthcare At
Risk: Key Trends and Incidents Affecting Children’s Access to Healthcare and Education In Afghanistan, 18 April
20186, https://unama.unmissions.org/sites/default/files/education_and_healthcare_at_risk.pdf, p. 7.

107 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 20; UNAMA, Afghanistan: Human Rights and Protection of
Civilians in  Armed  Conflict  Special Report on  Kunduz Province, December 2015,
http://www.refworld.org/docid/566fd0e64.html, pp. 7-12; MSF, MSF Factsheet — Kunduz Hospital Attack, 8
February 2016, http://www.msf.org/sites/msf.org/files/msf_factsheet - kunduz_hospital_attack - feb 2016.pdf;
AAN, Ripping Up the Rule Book? US Investigation Into the MSF Hospital Attack, 27 November 2015,
https://www.afghanistananalysts.org/ripping-up-the-rule-book-us-investigation-into-the-msf-hospital-attack/.
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yetirilmosi hallarinin  sayinin artdigi barodo molumat verilib vo bunlar beynslxalg harbi
quvvalarin yardimi ilo harokst edon Ofqanistan tohllkasizlik qlvvalarinin togsiri ucbatindan bas
verib.108

b) Hokumoatyonlii silahli gruplar tarafindan toradilon insan hiiquglarimin pozuntular

Molumatlara osason hokumatyonlii silahli  qruplar insan hiiquqlarinin  genis yayilmis
pozuntularina, o ciimlodon gosdon adamdéldirmo hallarina, hiicumlara, pulqoparma hallarina,
tohdidloro vo omlak ogurluguna goro mosuliyyast dasiyirlar.'® 2015-ci ildo UNAMA miilki
soxslor arasinda bu ciir qruplar torafindon téradilmis 136 6liim vo Xasarat (54 61Um va 82 xosarat)
hallarin1 sanadlasdirib, mugayiss tgtin geyd edok ki, 2014-cu ildo 102 bels hal (53 6lim vas 49
xosarat) geyds alinmisdi.**® Molumatlara géro 2015-ci ilde 6liim hallarinim iyirmi ikisi vo Xesarot
hallarllrllin 3-ii miilki soxslorin bilorokdon hodofo alinaraq gotlo yetirilmasi naticasinds bas
verib.

Bu qruplar arasinda AHE-loro qarsi doylismok {igiin Ofqanistan tohllikasizlik qlvvalarinin
siralarma calb olunan, amma OMTQ-nin komandanlig: altinda olmayan vo onun tabeliyindoki
strukturlara daxil olmayan giic sahiblori vo konilli qtivvelor var.}'? Molumatlara goro
hokumatyonlii silahli qruplarin insan hiiquglarint pozmasi vo Cozasiz qalmasi hallari genis
yayilib.1t?

Ofqanistan tohlikasizlik qlivvalori AHE-lorin 6lka boyu hiicumlarinin garsisini almaq tigiin
mibariza apardiqlarina gora 2015-ci ildo 6zol konulli dostolorin formalagdirilmasi hallari
artib. 114

108 17 fevral 2016-c1 ildo Vardak vilaystindo ©fganistan Daxili islor Nazirliyinin xtsusi toyinatli giivvelorinin vo
beynoslxalg harbi qlivvslorin birgo omaliyyati iki pasiyentin vo 15 yash oglanin qanunsuz qotlo yetirilmasi ilo
naticalonib. Malumatlara goro, klinikanin isgilari habss alinib vo déyuliiblor. UNAMA, UN Calls On All Parties to
Respect Health Facilities, 23 February 2016, http://unama.unmissions.org/un-calls-all-parties-respect-
healthfacilities; Swedish Committee for Afghanistan, International Troops Supported the Raid on the Clinic of
Swedish Committee for Afghanistan, 25 February 2016, http://swedishcommittee.org/blog/international-troops-
supported-raid-clinic-swedish-committeeafghanistan; New York Times, Swedish Aid Group Seeks Inquiry Into
Afghan Hospital Raid, 24 February 2016, http://www.nytimes.com/2016/02/25/world/asia/swedish-committee-for-
afghanistan-hospital-raid.html; HRW, Afghanistan: Investigate Army Killings of Hospital Patients, 19 February
2016, http://www.refworld.org/docid/56caccfed.html. UNAMA 2015-ci ilin dekabrinda Ofganistan tohliikasizlik
quvvalari va beynalxalqg harbi quvvalor torafindan Logar vo Hilmond vilaystlarinds aparilan va tibb isgilarinin hobso
alinmast va klinika avadanliglarinin moahv edilmasi ilo naticolonan iki birge amoliyyati qeydo alib. UNAMA,
Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 63.

19 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 64; UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, pp. 83-87.

110 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢c17b714.html, pp. 64-66; UNAMA, Afghanistan: Annual Report 2014, Protection
of Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p. 84. Komandirls
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¢) Anti-hokumat elementlari tarafindan téradilon insan hiiquglarinin pozuntular:

Molumatlara géro AHE-lor mahkomasiz edam, isgonco vo qoddar roftar halalrina yol verir vo
miilki soxslarin horokot azadligi vo ifado azadligi hiiquqlarini, habelo tohsil vo tibbi yardim
almaq hiiquglarin1 va samarali hliqugi muidafio vasitalorindan istifado etmok hiiquglarini hoyata
kegirmalorinin garsisini alirlar.

Molumatlara asasan AHE-lar ilk névbads noazarstlori altinda olan arazilordos, lakin ham do digar
yerlordo hokumatin adliyya mexanizmlarinin vo ya Xidmotlorinin olmamasindan yararlanaraq
ozlorinin paralel "adliyya" strukturlarmi totbig edirlor.!™® UNAMA geyd edir ki, "paralel adliyyo
strukturlar1 qanunsuzdur vo Ofganistan qanunlarina goro he¢ bir legitimliys vo ya asasa malik
deyil. Bu strukturlarin totbiq etdiyi cozalar Ofganistan ganunlarina asasan cinayat amallori, bazi
hallarda iso beynalxalq hiiquga osasen horbi cinayat toskil edir".1® 2015-ci ildo UNAMA AHE-
lor torafindon 6lim va ya sallaglama cozasinin tabiq edilmasi noticasindo miilki soxslor arasinda
76 6lim vo xosarat (60 6lim vo 16 xasarat) hallarini geydoe alib.!’ Homginin molumatlara goro
AHE-lor paralel idaracilik sistemlori totbiq etmok istodiklori arazilords ganunsuz vergilor toyin
edirlor.118

Molumatlara gora, AHE-lor ifads azadligi hiiququna mohdudiyyatlor totbiq edirlor. AHE-larin
aleyhina va ya hokumatin lehina danigsan miilki soxslor hokumatin xeyrina "casuslug etmakda"
ittiham olunarag AHE-Ilar torafindon hoyata kegcirilon paralel vo ganunsuz mohkomo prosedurlari
corgivasinds sadalosdirilmis icraat qaydasinda moahkamoa masuliyyati tahllkasi ils Gzlasa bilarlor,
belo "cinayatloro™ goro coza ise adoton edamdir (IILLA.1.g bolmasina bax).!® Taliblor onlar
barasinds tonqgidi materiallar hazirladiglarini hesab etdiklori media sirkatlorino va jurnalistlora
qars1 coxsayli hadalor saslondirib vo siddatli hiicumlar hoyata kegiriblor.1%°
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119 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢c17b714.html, p. 47; UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, pp. 61.

120 2016-c1 ilin yanvarinda Taliban Kabulda media iscilorina garsi intihar¢i hiicumuna géro masuliyysti 6z (izoring
goturdi. Naticods sokkiz miilki soxs Oldiiriilmiis, 24 nofor iso yaralanmisdi vo onlarin ¢oxu media isgilori idi.
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intelligence-tv-networks-of-tolo-and-1-tv/. Hamginin bax: Reporters Without Borders, Taliban and Islamic State
Treat Media as Targets, 13 October 2015, http://www.refworld.org/docid/5620b15340a.html; New York Times,
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Molumatlara gora, AHE-lor siyasi foaliyyatlords istirak hiiququna mohdudiyyatlor tatbiq edirlor.
2014-cl ildoki secki dovrinde UNAMA bilavasito secki prosesini hadafo alan hiicumlar
naticasindo miilki soxslor arasinda 674 Olim vo xoSarot (173 6lim vo 501 Xosarst) hallarini
geydo ald1 ki, bunlarin da boyiik oksariyysti AHE-lorin apardig: yeriistii doyiislar, habelo secki
konvoylarina, sasverma mantagalarina va se¢kilordoki namizadlors va onlarin torafdarlarina qarsi
hiicumlar zamanu istifads etdiklori OPQ-lar naticesinds bas vermisdi.'?

Homginin malumatlara géro AHE-lor ganunsuz nozarot-buraxilis montogolori yaratmagla vo
OPQ-lordon istifade etmoklo harokat azadligi hiiququnu mohdudlasdirirlar.*?? 2015-ci ildo miilki
soxslor arasinda ©PQ-larin sabob oldugu 6liim vo Xosarat hallarnin sayinda azalma olsa da,
UNAMA sixicr diskli OPQ-lorin®?? istifadasi noticasinde miilki sexslor arasinda 1.051 6liim va
xasarat (459 6lum va 592 xasarat) hallarini qeyds alib ki, bu da 2014-ci illo mlgayisods 35 faiz
arttm demokdir.?* Ovvollor AHE-lor torofindon tohliiksozlik qiivvelorine qarsi déyiislorde
mudafio silah1 kimi istifado edilmis sixict diskli OPQ-lor qurban terofindon aktivlagdirilon
silahlardir vo miilki soxslor ¢ox zaman horokat etdiklori ictimai yollarda, cigirlarda, kond
tosorriifat: orazilorindo vo diger ictimai orazilords onlarin tosirine maruz qalirlar.!® UNAMA
"coxsayll miilki soxslorin toplasdigi orazilords, 0 climlodon bazarlarda, goseba va ssharlorin
morkazi arazilarinda, mascidlords vo Xxostoxanalara vo ya moktoblars yaxin yerlords ©fganistan
tohliikasizlik qlvvalarini hadafo almaqg tgin anti-hokumat elementlori torafindon OPQ-lordan
davamli olaraq istifado edilmasindon" narahatligini ifads edib, "belo ki, bu cir voziyystlords
onlar miilki soxslora kor-tobii vo geyri-miitonasib sokildo tosir gostorir".*?® Miilki soxslorin
horokat etdiyi kond tosarriifati orazilorindo, cigirlarda, ictimai yollarda vo digor ictimai orazilords
OPQ-lorin qurasdirilmasi insanlarin tibbi yardim vo tohsil almaq, yasayislari iigiin vosait
qazanmaq imkanlarina manegcilik toradir vo gorxu vo glivensizlik mihiti yaradir, belo ki, mulki
soxslor daim holak olmaq, sikast olmaq, ciddi xosarst almag vo omlaklarinin moahv edilmasi
qorxusu altinda yasayirlar.*?’

Taliban ictimai boyanatlarinda tohsilo dostok verdiyini davamli olaraq vurgulayir vo 0Olkado
tohsilo sorait yaradilmasinin 6ziiniin osas mogsadlorindon biri oldugunu elan edir.}?® Bozi
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http://www.refworld.org/docid/556585104.html, para. 41.

128 Talibanin verdiyi beyanatlara misal olarag bu monbays bax: Islamic Emirate of Afghanistan, Message of
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orazilorda Taliban moktablarin yenidon agilmasina va tohsilin borpasina sorait yaradib,*?® Taliban
daxilindaki bazi mdtadil qruplagsmalar, malumatlara gors, qizlarin vo gadinlarin tohsil almasini
dostoklodiklarini ifads ediblor.'® Lakin belo molumatlar da var ki, Taliban vo ISID-lo olagali
olan qruplar 6z ideyalarin1 usaqlara talgin etmok vo doyiislordo vo ya doyiisgiilora yardim
funksiyalarmin yerino yetirilmasindo onlardan istifado etmokdon &trii onlar1 6z siralaria calb
etmok mogsadi ilo moktob vo modrosalordon istifade edirlor.®® Homginin molumatlara gore
Taliban tohsil programlarinin Taliban torafindon tosdiq edilon meyarlara uygun olmasina nazarat
etmoak mogsadi ilo homin programlara mudaxilslor edir.t%2

Miinaqiss ilo alagodar olan, 6lksnin biitiin regionlarinda tohsil imkanlarina birbasa tosir gostoran
zorakiliq insidentlori, molumatlara osason, davam etmokdadir.’®®* Bu insidentlorin boyiik
oksariyyatindo AHE-lor, 0 cimoadon Taliban togsirkar sayilir vo hamin insidentlorin sirasina
moktablorin yandirilmasi, miosllimlorin vo moktob personalinin moqsadyonlii sokilda gotlo
yetirilmasi vo tohdid edilmasi, maktablorin daxilinds vo yaxinliginda oldogayirma partlayici
qurgular qurasdirilmasi, tohsil muoassisalorina raket marmilorinin atilmasi, moktoblorin, xususan
do qiz moktablarinin baglanmasi daxildir.!3* Molumatlara asason moktoblor ham da zabt olunur
va harbi magsadlar ticiin istifads edilir ki, bu da onlarin beynalxalq humanitar hiiqugda nozardo
tutulmus qorunan bina statusuna xalal gotirir vo usaqglar1 tohsil almaq imkanindan mohrum
edir.®® Bundan olave, malumatlara gora yerlords tohliikesizliklo bagli hokm siiren soraitlo
olagedar olaraq ©fqanistanda bir gox moktablor bagl galmaqdadir.!3®
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Eynilo, malumat verilir ki, AHE-lor sohiyya xidmatlorina ¢ixis1 mohdudlasdirirlar. 2015-ci ilda
UNAMA AHE-lar torafindan Xastoxanalarin va sahiyys personalinin hadofs alindigi 63 insidenti
geydo alib ki, bu da 2014-cii illo miigayiseds 47 faiz artim demokdir.!¥” Poliomielits qarsi
peyvand kampaniyalarini dostokloyacayi barods Talibanin vadlarine baxmayarag, peyvands qarsi
AHE-lorin totbiq etdiklori qadagalar vo poliomielit aleyhina peyvondi hayata kegiron isgilora
etdiklori hiicumlar barads molumatlar daxil olmagda davam edir.**

Homginin moalumatlara goro din azadligi hiiququ da anti-hokumot elementlarinin hamlalaring
moruz qalir, o ctimladan anti-hokumot elementlari 6zlorinin tofsir etdiklori islam prinsiplaring,
normalarina va doyarlorino zidd davrandiglarini hesab etdiklori soxslora vo icmalara qarsi
hadalordan va hiicumlardan istifado edirlor.13

2. Dovlatin miilki saxslari insan hiiquqlarinin pozuntularindan miidafi etmak imkani

Insan hiiquglarinin miidafiesi qanunvericilik bazasinda nazords tutuldugu hallarda bels,
Ofganistanin bu hiiquqlarin tosviqi vo mudafiasi ilo bagli milli va beynalxalg hiiqugda nozards
tutulmus 6hdaliklarini praktikada yerino yetirmasi ¢ox vaxt problem olaraq qalir. Ofganistanda
idaraciliyin vo ganununun aliliyinin durumunun xususilo zoif oldugu hesab edilir,’*® eyni
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zidd davrandiglar1 hesab edilon soxslorin voziyystinin tohlili t¢tn I11.A.6 bdlmasine bax. Camiyystin monavi
dayarlarine zidd davrandiqlari hesab edilon qadinlarin konkret vaziyyatinin tahlili Ggun 111.A.8 bélmasine bax.

140 Umumdiinya Odalot Layihesi gorgivesinde hor il tortib edilon Qanunun Aliliyi indeksinin 2015-ci Ugiin
gostaricilarine asasen, Ofganistan 102 6lks arasinda 101-ci yerds gorarlagib. World Justice Project, Rule of Law
Index 2015, 2015, http://worldjusticeproject.org/sites/default/files/roli_2015_0.pdf. Hamginin bax: United States
Congressional Research Service, Afghanistan: Politics, Elections, and Government Performance, 12 January 2015,
RS21922, http://www.refworld.org/docid/56bb1e834.html, p. 31.
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zamanda ictimaiyyatin hokumatin isindon raziligmmin saviyyasi vo dovlst qurumlarina inamu,
molumatlara gora, 2015-ci ildo koskin sokildo asag1 diisiib.'#*

Bir cox rayonlarda vaziyyatin tohlikaliliyi vo AHE-lorin goxsayli hiicumlart hokumatin insan
hiiquglarin1 qorumaq imkanlarin1 azaldir. Malumatlara asason kond yerlorinds vo qeyri-sabit
arazilords, bir gayda olaraq, rosmi odliyys sistemi zaifdir, yani milki mibahisalari vo cinayot
islorini somorali vo etibarli sokildo hall etmaya gadir deyil.1*? Hokumot torafindon toyin olunan
hakimlor va prokurorlar, malumatlara gors, tohllikasizliyin olmamasi ucbatindan ¢ox zaman bu
ciir orazilorda gala bilmirlor.14

Miisahidagilorin malumatlara asason, ganunun aliliyi prinsipini zaiflodon yuksak saviyyali
korrupsiya, effektiv idaroetmonin olmamasi vo Cozasizliq miihiti kimi amillor dovlstin insan
hiiquglarinin pozuntularma qarst miidafioni tomin etmok imkanma xalal gotirir.!** Molumat
verilir ki, insan hiiquglarinin pozuntularina goéra masuliyyats calb edilmonin saviyyasi zsif olaraq
qalir, vaxti ilo hokumatin Uzarino gotlrduyu 6hdsliklora baxmayaraq, kecid dovrinds odliyys
mexanizmlarinin inkisafina siyasi dostok azdir, yaxud iimumiyyatlo yoxdur.!*® Yuxarida geyd
edildiyi kimi, insan hiiquqlarmin miidafissinin hovalo olundugu bir sira dovlst qurumlari, o
cumlodon OMP vo OYP, molumatlara gora, 6lkonin muoayyan hissalorinds 06zlori insan
hiiquglarinin pozuntularini téradir Vo Cazasiz qalirlar.

141 Asia Foundation, Afghanistan in 2015: A Survey of the Afghan People, November 2015,
http://asiafoundation.org/resources/pdfs/Afghanistanin2015.pdf, pp. 95-97.

142 ABS Dévlot Departamentinin bildirdiyina gora, "merkozi hokumeatin giiclii oldugu sohar markazlarinds rosmi
adliyys sistemi nishaton giicludur, shalinin toxminon 76 faizinin yasadigi kond yerlorinds iso daha zsifdir”. US
Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html. "Fridim Haus" (Freedom House) toskilatimn molumatina gora,
"ananavi adliyys vo ya basqa s6zlo kitlonin odalot miihakimosi kond yerlorinds ohalinin {iz tutdugu osas vasitadir".
Freedom  House, Freedom in the World 2015 -  Afghanistan, 20 March 2015,
http://www.refworld.org/docid/55116f4111.html. Birlosmis Millotlor Toskilatinin Inkisaf Proqranminin (BMTIP)
molumatlarinda bildirilir ki, hokumet "kand yerlarinds hakimiyystinin taninmasi kimi ¢atin bir vozifanin halline nail
olmaq ugrunda miibarizo aparmali olur ki, bunun da osas sebablori: i) asagi saviyyslordoki dovlet qurumlarinin
imkanlarimin zsifliyi, gorar gobul etmok salahiyyatlorinin, saroncamlarindaki maliyys Vo insan resurslarinin azligi;
ii) anonavi mexanizmloarin uzun middotdon bari oturusmasi va hishaton yiiksok niifuza malik olmasi vo bundan
forgli olaraq ohalinin hokumots korrupsiyaya ugramis vo Samarasiz h6kumot kimi baxmasi; vo iii) tahlikosizlik
problemloridir. UNDP, Management of Local Grievances and Complaints in the Afghan Public Sector: Afghanistan
Sub-National Governance Study Paper No. 4, January 2014,
http://www.af.undp.org/content/dam/afghanistan/docs/Other/StudyPapers/lUNDP-AF-24022014-
Formal%20Governance%20Mechanisms.pdf, p. 31.

143 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 45-46. Molumatlara osason hakimlor vo vokillor ¢gox zaman
yerli rohbarlor vo ya siyasi gruplar torsfindon hadslonirlor. Freedom House, Freedom in the World 2015 -
Afghanistan, 20 March 2015, http://www.refworld.org/docid/55116f4111.html. Xisusen tshlikssiz olmayan
arazilords hakimlorin ¢atismamasi hallarinin genis yayildigi barads molumatlar var. US Department of State, 2015
Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

144 HMIHK molumat verib ki, "... Bfqanistanin adliyys vo mohkams sistemi insan hiiquqlarimnin pozulmasi hallarmin
aragdirilmasinda bir ¢ox problemlorlo (zlogir. Bunun bir ¢ox soboblori var ki, bunlarin arasinda korrupsiya, bu
sistemds ¢alisanlarin pesokarliginin asagi soviyyads olmasi, bu qurumlarin miistaqilliyinin zsifliyi, sslahiyyst va
niifuz sahibi olan goxslorin bu organlara tasiri, tohlikasizliyin tomin olunmamasi, 6lksnin muixtslif regionlarinda
ganunsuz vs he¢ kimin qarsisinda mosuliyyst dasimayan silahli soxslorin vo qruplarin olmasi vo bu organlar
Uzarinds somarali nazarstin olmamasi an muhim sabablordir”. AIHRC, The Situation of Human Rights in
Afghanistan in 1393, 11 August 2015, http://www.refworld.org/docid/5694bc384.html, p. 87. Homginin bax: US
Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; Freedom House, Freedom in the World 2015 - Afghanistan, 20
March 2015, http://www.refworld.org/docid/55116f4111.html.

145 2011-ci ildo ®MIHK kommunist dovriindon bari toradilmis horbi cinayatlori vo insanliq oleyhins cinayatlori
0zlinds oks etdiron hesabat hazirladi vo 2014-cU ilin avvalinds onu sabiq prezident Koarzaiys toqdim etdi. Segki
dovriinds prezident Qani hesabati darc etdiracoyini vod etss ds, onun darc olunacagi tarixi gostarmayib. HRW,
World Report 2015 - Afghanistan, 29 January 2015, http://www.refworld.org/docid/54cf83c915.html. Homginin
bax: US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.
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Molumatlara asasan korrupsiya milli, vilayst vo yerli saviyyslords dovlot aparatinin bir ¢ox
hissalorina tosir gostorir.*® Vilayst vo rayon saviyyslorindo dévlet momurlar1 ilo Ginsiyystdo
olmus Ofganistan votondaslarmin tigds ikisi dovlst xidmatlorindan istifade etmok {igiin riisvat
odomali olduglarmi bildiribler.**” Malumatlara goére polis orqanlarinda korrupsiya saciyyovi
haldir, eyni sozlor hakimiyyat solahiyystlorindon sui-istifade vo pulqoparma hallarina da
aiddir.*® Molumatlara osason odliyys sistemi do eynilo genis yayilmis korrupsiyadan oziyyat
cokir. 148

Molumatlara asason bazi orazilords yerli icmalar mulki mibahisalori hall etmok Ugin paralel
adliyys strukturlarina, mosalon, Taliban torafindan idars edilon mohkomolors Ustiinliik verirlor.*>°
Bununla bels, UNAMA qeyd edir ki, bir qayda olaraq icmalarda bu strukturlarin tatbigi vo ya
onlar torafindon edam vo amputasiya kimi cozalarin toyin olunmasi ©fganistan qanunvericiliyino
asasan cinayat amollaridir. Malumatlara géra bu paralel adliyys strukturlar: tarafindon téradilon
insan hiiquglarinin pozuntularinin qurbanlart dovlatin hiquqi midafio vasitolorine miracist
etmok imkanma malik deyillor. UNAMA qeyd edir ki, hokumotin homin paralel adliyys
strukturlar1 gargivasindo cinayatlori t0rodon soxslori masuliyysto calb etmok iqtidarinda
olmamasi faktinin 6zii insan hiiquglarini qorumaq tglin lazimi say gOstormoayin zoruriliyi
prinsipins asasen insan hiiquqlarinin pozuntusu sayila bilor.1%

D. Humanitar vaziyyat

Ofganistanda davam etmokds olan miinaqiso Olkadoki humanitar vaziyyati getdikco daha da
agirlagdirir.’®  Biitovliikdo qgeyri-sabitliyin artmas,’® o0 ciimlodon humanitar isgilorin

146 2015-ci il Uizro Korrupsiya Qavrayist Indeksi siralamasinda ©fqanistan 168 dlko arasinda 166-c1 yerds gorarlasib:
Transparency International, 2015 Corruption Perceptions Index, http://www.transparency.org/cpi2015. Korrupsiya
aleyhina monitoring va giymotlondirms Uzro birge mistogil komitenin bildirdiyine gors, "oksar hallarda odliyys
sektoru korrupsiya hallarmni, xtisusan gucli slagslari olan vs az gala cozasizliq miihitinds foaliyyat gdstoran soxslors
qars1 korrupsiya iglorini arasdirmaq vo togsirkarlart masuliyystos calb etmok igtidarinda olmur ki, bu da faktiki olaraq
onlarin ganundan istiin olduqlarina ominlik yaradir". Independent Joint Anti-Corruption Monitoring & Evaluation
Committee, News Release: Uneven Results in the Fight Against Corruption, September 17 2015,
http://www.mec.af/files/2015 09 17_MEC_News_Release (English).pdf. Homginin bax: US Department of State,
2015 Country Reports on Human Rights Practices -  Afghanistan, 13  April 2016,
http://www.refworld.org/docid/5711040d4.html.

147 Asiya Fondunun apardig1 sorguya osason, respondentlorin 61 faizi vilayat soviyyssindo dévlet xidmatlarindon
istifado etmok istadiklori zaman boazon vo ya oksar hallarda ve yaxud da homiso riisvat 6domali olublar, baladiyya
soviyyesindos ise analoji rogem 66 faizdir. Asia Foundation, Afghanistan in 2015: A Survey of the Afghan People,
November 2015, http://asiafoundation.org/resources/pdfs/Afghanistanin2015.pdf, pp. 99-100.

148 Misal tclin bax: SIGAR, Afghan Local Police: A Critical Rural Security Initiative Lacks Adequate Logistics
Support, Oversight, and Direction, October 2015, https://www.sigar.mil/pdf/audits/SIGAR-16-3-AR.pdf.

149 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

150 Voice of America, Corruption Encourages Parallel Judiciary in Afghanistan, 12 January 2016,
http://www.voanews.com/content/corruption-encourages-parallel-judiciary-afghanistan/3142316.html; Institute for
War  and Peace Reporting, Afghans Turn to Taleban Justice, 1 June 2015,
http://www.refworld.org/docid/556d79ee4.html.

151 UNAMA geyd edib ki, "bazi icmalar Taliban mahkamsaloarini kontlli olaraq segsslor ds, slds edilmis bir sira
molumatlar gostarir ki, anti-hokumot elementlori, xisuson Taliban yerli icmalari onlarin paralel odliyys
strukturlarinin gerarlarina tabe olmaga macbur edirlor". UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, pp. 60-62.

152 UN Secretary-General, The Situation in Afghanistan and Its Implications for International Peace and Security:
Report of the Secretary-General, 7 March 2016, AJ70/775-S/2016/218,
http://www.refworld.org/docid/56f2667d4.html, para. 41; UN Office for the Coordination of Humanitarian Affairs
(OCHA), Afghanistan 2016 Humanitarian Needs Overview, 31 December 2015,
https://www.humanitarianresponse.info/en/system/files/documents/files/afg_2016_hno_final_20151209.pdf.

153 UN Secretary-General, The Situation in Afghanistan and Its Implications for International Peace and Security:
Report of the Secretary-General, 7 March 2016, AJ70/775-S/2016/218,
http://www.refworld.org/docid/56f2667d4.html, paras. 12-14; AAN, The Second Fall of Musa Qala: How the
Taleban Are Expanding Territorial Control, 3 September 2015, https://www.afghanistan-analysts.org/the-second-
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tohliikasizliyi ilo baglh insidentlorin goxalmasi®™* noticasindo miinagisonin tosirine moruz galan

ohalinin humanitar yardima ¢ixis imkanlari azalib.!®® Miinaqisenin tosirino moruz galan
orazilordo humanitar toskilatlarin olmasi imkaninin mohdudlasmasi Ofganistanin an alverissiz
vaziyyatds olan sakinlorinin yasaya bilmalari U¢lin humanitar yardimla tomin edilmolarins angal
toradir.

Miinagisonin onilliklor boyu davam etmasi vo miitomadi bas veran tobii falakstlor ©fganistan
ohalisini son daraca olverissiz vaziyyato salib vo bir ¢ox insanlarin problemlarin 6hdasindan
galmak imkanlar tiikkonib. Davam etmokds olan miinaqgiso ucbatindan yasayis vasitalorinin mshv
olmasi1 vo mal-qaranin itirilmasi, yoluxucu xastaliklorin yayilma daracasinin artmasi, kockiinlorin
saymin ¢oxalmasi, insan hiiquglarinin pozuntularmin davam etmoasi Vo cinayatkarligin
soviyyasinin artmasi bu olverissiz voziyyati daha da agirlasdirir.?>® Eynilo, folakotlors hazir olma,
risklorin azaldilmasi vo fOvgolado hallara reaksiya verilmosi mexanizmlori miinagisonin
uzanmasi, pis idaroetmo va ddvlot qurumlarinin zaifliyi vo ya korrupsiyaya ugramasi naticasinds
zoifdir vo ya imumiyyatlo yoxdur.®®” Noticado tobii folakatlor, 0 ciimloden dasqinlar, torpaq

fallof-musa-gala-how-the-taleban-are-expanding-territorial-control/. Tohliikasizlik sahoasinds voaziyyoto dair slave
molumat t¢uin 11.B bdlmasine bax.

154 OCHA, Afghanistan 2016 Humanitarian Response Plan, 31 December 2015,
https://lwww.humanitarianresponse.info/en/system/files/documents/files/afg_2016_hrp_final_20160107_Ir.pdf,  p.
12. Birlogsmis Millatlor Togkilatinin Humanitar maSalslorin koordinasiyasi iizro idarasi (OCHA) humanitar isgilarin
tohliikasizliyi ilo bagl insidentlorin 2014-cl illo migayisads azaldigi barado molumat verib (294-o qarsi 255
insident); lakin bu insidentlor daha agir tesiro malik olub. OCHA, Humanitarian Bulletin Afghanistan, Issue 47,
December 2015,
https://www.humanitarianresponse.info/en/system/files/documents/files/afg_mhb_december_2015 v1.pdf, p. 6.
Homginin  bax: IRIN, Aid at Risk as Afghanistan's War Splinters, 19 January 2015,
http://www.refworld.org/docid/54be5e7e4.html.

155 UN Secretary-General, The Situation in Afghanistan and Its Implications for International Peace and Security:

Report of the Secretary-General, 7 March 2016, AJ70/775-S/2016/218,
http://www.refworld.org/docid/56f2667d4.html, paras. 46, 56; OCHA, Afghanistan 2016 Humanitarian Needs
Overview, 31 December 2015,

https://www.humanitarianresponse.info/en/system/files/documents/files/afg_2016_hno_final _20151209.pdf, p. 20;
UNHCR, Global Focus — Afghanistan, http://reporting.unhcr.org/node/4505; OCHA, Afghanistan Third Quarter
Report, 2015,
https://docs.unocha.org/sites/dms/Afghanistan/Afg_Dashboard _Quarter_Three_00_Final_20151224.pdf, p. 4; IRIN,
Afghan  Conflict and Upcoming Winter Complicate Earthquake Relief, 27  October 2015,
http://reliefweb.int/report/afghanistan/afghan-conflict-and-upcomingwinter-complicate-earthquake-relief; ICRC,
Annual Report 2014 - Afghanistan, 9 June 2015, http://www.refworld.org/docid/558131973.html, p. 277.

16 Misal Ugln bax: OCHA, Afghanistan 2016 Humanitarian Needs Overview, 31 December 2015,
https://www.humanitarianresponse.info/en/system/files/documents/files/afg_2016_hno_final_20151209.pdf;
UNAMA, Afghanistan: Human Rights and Protection of Civilians in Armed Conflict Special Report on Kunduz
Province, December 2015, http://www.refworld.org/docid/566fd0e64.html, pp. 2-3; UN Office on Drugs and Crime
(UNODC), Afghanistan Opium Survey 2014 - Socio-Economic  Analysis, 20 April 2015,
http://www.refworld.org/docid/55672dcfa.html, p. 36. BMT Bas katibinin bildirdiyina g6ra, "2015-ci ildo Qag¢qilar
va Repatriasiya uUzra Nazirliyin ve Birlogmis Millatlor Tagkilatinin homsadrlik etdiklari macburi kdgkinlar tizra milli
is¢i qrupu Ofganistanda miinaqise naticasinds 6lkanin 34 vilaystindon 31-do 335.000 insanin kogkiin diisdityiini
geydos alib. 2002-ci ildon bari 6lkadaxili kdckunllyiin geyds alinmig gostaricilori arasinda an yuksak gostarici olan
bu say 2014-cu illo miigayisads 78 faiz artim tagkil edir vo ©fgqamistanda macburi kéckunlorin toxmini saymin 1
milyondan artiq oldugunu gostarir”. UN Secretary-General, The Situation in Afghanistan and Its Implications for
International Peace and Security: Report of the Secretary-General, 7 March 2016, A/70/775-S/2016/218,
http://www.refworld.org/docid/56f2667d4.html, para. 41. "INFORM"un molumatlarina osasen, Qurumlararasi
Daimi Komitonin hazirliq vo barpa lizrs is¢i qrupu vo Avropa Komissiyasi torafindon iglonib hazirlanmis risklorin
giymatlondirilmosi metoduna asasen, ©fganistan milli imkanlar hesabina 6hdasindan galinmasi mimkin olmayan
humanitar bohran va folakat risklori izro 3-cu pillade gorarlagib. Bax: INFORM, Index for Risk Management —
Results 2016, November 2015, http://issuu.com/inform_index/docs/inform_results_report_2016_web and INFORM,
Afghanistan Country Profile 2016, http://www.inform-index.org/Portals/0/Inform/2016/country profiles/AFG.pdf.
157 Norwegian Refugee Council/Internal Displacement Monitoring Centre (NRC/IDMC), Afghanistan: New and
Long-Term  IDPs  Risk  Becoming  Neglected as  Conflict Intensifies, 16  July 2015,
http://www.refworld.org/docid/55af44064.html, pp. 6, 11-12. Homginin bax: IRIN, Afghan Conflict and Upcoming
Winter Complicate Earthquake Relief, 27 October 2015, http://reliefweb.int/report/afghanistan/afghanconflict-and-
upcoming-winter-complicate-earthquake-relief. Bununla belo, BMT Bas katibi reaksiya mexanizmlarinin imkanlar

36



stirismalori, zolzalalor, quraqliq vo Sort qis havasi artiq miiqavimat quvvasi tiikenmis olan
insanlarin olverissiz voziyystinin daha bir sobobidir.*® Miisahidogilor 2016-c1 ildo humanitar
yardima ehtiyac1 olan insanlarin sayinn artacagini gozloyirlor.*>®

Ofganistanda humanitar gostaricilor son doraco asagidir: 2015-ci ilin sonunadok olan malumata
gOro, imumi sayr toxminon 27 milyon olan ohalinin 8,1 milyonu humanitar yardima
mohtacdir.®® Malumatlara ssasen bir milyondan artiq usaq ciddi qida ¢atismazligindan oziyyaet
cokir, usaglarin 9,1%-i isa bes yasina ¢atmamus 6liir.1% ©halinin milli yoxsullug seviyyasindan
asag1 hoddo yasayan hissosi, molumatlara gors, 35,8 faiz toskil edir,®? eyni zamanda 1,7 milyon
ofqanistanlmin etibarli orzaq tominati yoxdur.'®® Ohalinin yalmz 46 faizinin tomiz su
monbaloring ¢ixist var.'%* Ofganistan regionda an yoxsul élks olaraq qalir vo BMT-nin 2011-ci il
Insan Inkisafi indeksindo 188 6lko arasinda 171-ci yerds gorarlagib.%®

Davam etmokds olan miinaqiss, 0 cimladan sohiyys is¢ilaring va sahiyys muassisalaring birbasa
hicumlar sohiyys xidmatlarine ¢ixigla bagl xiisusilo ciddi naticalor dogurur, hamginin Gmumi
geyri-sabitlik xtisusan AHE-larin nazarsti vo ya tosiri altinda olan orazilords sohiyys xidmaotlori
miiassisalorine cixis oldo etmoya angal toradir.1®® Molumatlara asason ohalinin 36 faizi on zoruri
sohiyyo xidmatlorina ¢ixis oldo etmok imkanina malik deyil.’

baximindan miiayyan irsliloyisin oldugunu qeyd edir. UN General Assembly, The Situation in Afghanistan and its
Implications for International Peace and Security, 10 December 2015, A/70/601-S/2015/942,
http://www.refworld.org/docid/5672ac7c4.html, paras 49, 69.

1568 26 oktyabr 2015-ci ildo ©fganistamin simal-sorginda bas vermis zolzalo 140.000 insani humanitar yardima
mohtac qoydu. Bax: Food Security and Agriculture Cluster (FSAC), Earthquake Response Map, December 2015,
https://www.humanitarianresponse.info/en/system/files/documents/files/common_operating_picture_food_security _
and_agriculture_cluster_earthquake_response_food_and_cash_assistance_provided_at_december_201.pdf.
Homginin bax: UN General Assembly, The Situation in Afghanistan and its Implications for International Peace
and Security, 10 December 2015, A/70/601-S/2015/942, http://mwww.refworld.org/docid/5672ac7c4.html, para. 48.
159 OCHA, Afghanistan 2016 Humanitarian Response Plan, 31 December 2015,
https://www.humanitarianresponse.info/en/system/files/documents/files/afg_2016_hrp_final_20160107_Ir.pdf, pp.
7, 9-10.

180 QOCHA, Afghanistan 2016  Humanitarian  Needs  Overview, 31  December 2015,
https://www.humanitarianresponse.info/en/system/files/documents/files/afg_2016_hno_final_20151209.pdf, p. 12.
11 Bax: OCHA, Afghanistan 2016 Humanitarian Needs Overview, 31 December 2015,
https://www.humanitarianresponse.info/en/system/files/documents/files/afg_2016_hno_final_20151209.pdf, p. 19
and UN Inter-Agency Group for Child Mortality Estimation (UN IGME), Levels & Trends in Child Mortality —
Report 2015, September 2015,
http://www.childmortality.org/files_v20/download/IGME%20report%202015%20child%20mortality%20final.pdf,
p. 18; UNICEF, Country Statistics — Afghanistan, http://data.unicef.org/countries/AFG.html. "Usaqglar1 xilas edok"
toskilatinin molumatina osason, analarin saglamligi sahasinds oshomiyyatli irsliloyiso nail olunub vo ©fganistanda
2000-ci ilden 2014-cii ilodok ana Glimlorinin say1 60-70 faiz azalib, naticade 0, 2014-cil ildo Analar indeksi Uzro
178 6lko arasinda 146-c1 yerdo Qorarlasib, halbuki 2012-ci ilodok siyahida son onluqda qorarlasirdi. Save the
Children, State of the World's Mothers 2014: Saving Mothers and Children in Humanitarian Crises, 2014,
http://www.refworld.org/docid/53d60c3f4.html, pp. 66-68.

162 UNDP, Human Development Index, 2015 rankings, http://hdr.undp.org/en/composite/MPI.

183 QOCHA, Afghanistan 2016  Humanitarian  Needs  Overview, 31  December 2015,
https://www.humanitarianresponse.info/en/system/files/documents/files/afg_2016_hno_final_20151209.pdf, p. 17.
164 UNICEF, Child Notice Afghanistan, November 2015, http://www.refworld.org/docid/56430b2d4.html, p. 44.
OMIHK-nin apardid1 sorguya asasen, miisahiba aparilmis soxslorin 84 faizinin tomiz suya ¢ixis1 var, amma macburi
kdcklnlorin tomiz suya ¢ixist problem olaraq qalir. AIHRC, The Situation of Human Rights in Afghanistan in 1393,
11 August 2015, http://www.refworld.org/docid/5694bc384.html, pp. 6, 51-52.

185 UNDP, Human Development Index, 2015 rankings, http://hdr.undp.org/en/composite/HDI.

166 OCHA-nin bildirdiyino goro, tibb xidmatlorine cixisin olmamas: yoluxucu xostoliklorin yayilmasi hallarmm
artmasina sobob olub. OCHA, Afghanistan 2016 Humanitarian Needs Overview, 31 December 2015,
https://www.humanitarianresponse.info/en/system/files/documents/files/afg_2016 _hno_final_20151209.pdf, pp.8-9.
2015-ci ilin oktyabrinda Giindiiziin Taliban tarafindon mivaqqsti alo kegirilmasi, eloca do gahords xastoxana tipli
yegana sohiyya muassisasi olan "Sarhadsiz hokimlar" togkilatinin xeStoxanasina ABS qiivvalarinin hiicumu gohards
qalmis miilki shalinin zaruri xidmatlors ¢ixis imkanlarina boyiik tesir gostordi. UNAMA, Afghanistan: Human
Rights and Protection of Civilians in Armed Conflict Special Report on Kunduz Province, December 2015,
http://www.refworld.org/docid/566fd0e64.html, p. 19; homg¢inin bax: UN General Assembly, The Situation in
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E. Miinaqisodan dogan didarginlik

Miinaqiso Vo geyri-sabitlik Ofganistanda kockiinliiylin osas Sabablori olaraq qalir vo 6lkanin
biitiin oraziloring tosir gostorir.®® 2015-ci ilin sonu (giin toxminon bir milyondan artiq ofgan
2002-ci ildan bari miinaqiss ilo alagadar macburi kdgkiin kimi yasamaga macbur olub. Bu ragom
hom yeni macburi kockinlari, ham do uzun middstdon bari kogkiin kimi yasayan soxslori (0
climladan dofalorlo kogkiin diisanlori) ohato edir. Hesablamalara asason 2015-ci ildo 384.000-5
yaxin insan yenico kogkiin diigib ki, bu da 2014-cu (toxminan 192.000 nafor) vo 2103-cu
(toxminan 127.000 nofar) illordoki moalumatlarda gostorilmis kockiinliik saviyyasina nisbaton
ohomiyyatli artim demokdir. Molumatlara asason 2016-c1 ilin birinci aylarinda kogkiinliik
tendensiyas1 2015-ci ilin sonuncu aylarindakina uygun olub.'®® Olkadoki mocburi kdckiinlorin
doqiq saymi oldo etmok ¢atindir. Macburi kdgkunlorin timumi saymi gostoran rasmi rogemlor
Ofqanistandaki kogkiinlilk probleminin asil miqyasin1 tam ohato etmir, belo ki, soharlors
dagilismis macburi kéckinlar, habelo humanitar togkilatlar ti¢iin ol¢atan olmayan kand yerlarina
kdganlor bu siyahidan kenarda galib."®

"Macburi kégkunlorlo bagli milli siyasat™ 2013-cii ilin noyabrinda tosdiglondi vo 2014-cu ilin
fevralinda hoyata kecirilmays basladi. Bu siyasat hom miinaqiso, hom ds tabii folakat naticasinds
kockiin diigonlori ohato edir vo macburi kockiinlorin hiiquglarint vo hokumatin mixtolif
nazirliklorinin rolunu vo masuliyystini, habelo humanitar torofdaslarin vo diger torofdaslarin
rolunu miiayyon edir.!™ Lakin bu siyasetin hoyata kegirilmasinda problemlor qalmaqdadir.}’

Afghanistan and its Implications for International Peace and Security, 10 December 2015, A/70/601-S/2015/942,
http://www.refworld.org/docid/5672ac7c4.html, para. 46.

167 OCHA, Afghanistan 2016  Humanitarian  Needs  Overview, 31  December 2015,
https://www.humanitarianresponse.info/en/system/files/documents/files/afg_2016_hno_final _20151209.pdf, p. 18.
188 2015-ci il noyabrin sonunadak olan malumata gors, 2015-ci ilds an ¢ox sayda yeni kdckinlarin oldugu vilaystlor
bunlar idi (siralama ¢ox saydan az saya dogru verilir): Giindiiz, Nangorahar, Taxar, Kabul, Hilmond, Badqis, Faryab,
Foroh, Bodoxsan, Paktiya. UNHCR, Afghanistan: Conflict-Induced Internal Displacement Monthly Update,
November 2015, http://www.refworld.org/docid/56af05ch4.html; NRC/IDMC, Afghanistan: New and Long-Term
IDPs Risk Becoming Neglected as Conflict Intensifies, 16 July 2015,
http://www.refworld.org/docid/55af44064.html. 2015-ci ilin sonu igiin Ofganistandaki 34 vilaystdon 31-do
miinaqigo Sebabindan ohalinin macbur ki¢ etmoasi bag vermisdi. UNHCR, Major Situations of Conflict-Induced
Displacement in the First Months of 2016, 24 February 2016,
http://www.unhcr.af/UploadDocs/DocumentLibrary/UNHCR_Summary_note_on_conflict_IDPs_APC 24.02.2016 _
635924216039050000.pdf, p. 1. Homginin bax: S. Schmeidl, “Heeding the Warning Signs: Further Displacement
Predicted for Afghanistan”, Forced Migration Review, May 2014,
http://www.fmreview.org/afghanistan/schmeidl.html.

169 UNHCR, Conflict-Induced Internal Displacement 2015: The Year In Review, April 2016,
http://www.unhcr.af/UploadDocs/DocumentLibrary/UNHCR_2015 End_Year Report_Conflict_Induced Internal
Dispalcement_Final_635962401577970000.pdf; UNHCR, Major Situations of Conflict-Induced Displacement in the
First Months of 2016, 24 February 2016,
http://www.unhcr.af/UploadDocs/DocumentLibrary/UNHCR_Summary_note_on_conflict_IDPs_APC_24.02.2016 _
635924216039050000.pdf,  pp.  1-2; UNHCR, IDP  Monthly  Package, December 2015,
http://www.unhcr.af/UploadDocs/DocumentLibrary/IDP_Monthly Package December 2015 v2_ w 6358991553
98360000.xIsx.

170 NRC/IDMC, Afghanistan: New and Long-Term IDPs risk Becoming Neglected as Conflict Intensifies, 16 July
2015,

http://www.refworld.org/docid/55af44064.html; OCHA, 2015 Humanitarian Needs Overview Afghanistan,
November 2014,
https://docs.unocha.org/sites/dms/Afghanistan/Afghanistan%20HRP%202015%20Humanitarian%20Needs%200ver
view.pdf, p. 9. Homginin macburi kd¢kinlik saviyyssinin BMTQAK-da giymatlondirilmasi ilo bagli problemlarin
tohlilina dair malumat Gclin bu manbays bax: UNHCR, Afghanistan - Conflict-Induced Internal Displacement
Monthly Update, April 2015, http://www.refworld.org/docid/55641ca04.html.

171 The Government of the Islamic Republic of Afghanistan, National Policy On Internally Displaced Persons, 25
November 2013, http://morr.gov.af/Content/files/National%201DP%?20Policy%20-%20FINAL%20-
%20English(1).pdf; UNHCR, UNHCR Welcomes Afghanistan's New IDP policy, 11 February 2014,
http://www.unhcr.org/52fa062a9.html.
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Ofqganistanda macburi kogkiinlor on olverissiz voziyystds olan qruplar arasindadir;}”® onlarin

¢oxuna (xususan miinagisanin tasirine moruz galan kond yerlarinds) humanitar toskilatlarin oli
catmr.1™* Macburi kogkiinlor arasinda qadinlar, usaglar, ahillar vo olilliyi olan soxslor xiisusilo
olverissiz voziyyatdadirlor.t”®

Ofqanistan siiratli urbanizasiya dovriinii yasayir; bir cox macburi kdgkinlor ¢coxlu insanlari gabul
etmok imkanlari mohdud olan vo zoruri Xxidmatlora ¢ixis1 tomin etmok imkanlar1 olduqgca
problemli olan iri sohar markozlarindo moskunlasirlar.}’® Somorali urbanizasiya siyasetinin vo
tonzimloyici hiiqugi bazanin olmamasi, eloco do idarsetmonin zoaif vo Ssomorssiz olmasi,
molumatlara goro, sohor yerlorinds yoxsullugun vo borabarsizliyin artmasimna sorait yaradir.}”’
Molumatlara asason Ofganistanin orta vo asagi golirli sohor ailslorinin boyik hissasi soraiti pis

172 UNHCR, Afghanistan: Conflict-Induced Internal Displacement Monthly Update November 2015, November
2015, http://www.refworld.org/docid/56af05cb4.html.

173 OCHA, 2016 Humanitarian Needs Overview, November 2015,
http://reliefweb.int/sites/reliefweb.int/files/resources/afg_2016_hno_final _20151209.pdf, pp. 8-9. OSMIHK-nin
bildirdiyina gors, "macburi kdckinlor is, sosial tominat, tibbi xidmot hliququ vs arzaq vs tomiz su ilo tomin edilmak
hiiqguqu da daxil olmagla bu va ya digar hiiquqlar ilo yanas1 hom do evlorindon vo yasayis soraitindon moahrum
olublar. Hadsiz yoxsullug macburi ké¢kinlorin on ciddi problemlorindon biridir. Ahillar, usaqlar, hamilo gadinlar,
xastolor vo olilliyi olan soxslor déziilmoz problemlorlo Gzlosirlor ki, bu da bazon onlarin 6liimi ilo noticalonir".
AIHRC, A Report on the IDPs Situation in  Afghanistan, 19  December 2015,
http://www.aihrc.org.af/fhome/press_release/5230. Mioyyon edilib ki, qadinlarin vo usaqlarin dofalorlo kdckiin
diismo riski ilo olagodar olaraq xususi miidafioys ehtiyaclar1 var. Samuel Hall, Policy Brief: National Policy on IDPs
in Afghanistan - From Policy to Implementation: Engaging with National Procedures, National and International
Stakeholders in 2015, 8 April 2015,
http://samuelhall.org/REPORTS/Afghanistan%20National%201DP%20Policy%20Brief.pdf, p. 7. "Samuel Holl
Konsalting”, NRC/IDMS (Norve¢ Qagqinlar Surasinin tasis etdiyi Macburi kd¢kunlilyiin monitoringi markazi) va
JIPS (Macburi kéckinlorin durumunun miistorok todqiqi xidmoti) torafindon 2012-ci ildo aparilmug birgo arasdirma
naticasinds muoayyan edildi ki, "misahibs aparilmus macburi kckiinlorin toxminan 90 faizi son daroco slverissiz
vaziyystdo olan soxslor sayilmalidir, belo Ki, onlarin sosial-igtisadi durumu nainki orta Umummilli saviyyadan
asagidir, hom do onlarin yasayis soraitinin hoyat lglin tohliikali olmasi riski boytikdir". Samuel Hall Consulting,
Challenges of IDP Protection: Research Study on the Protection of Internally Displaced Persons in Afghanistan,
November 2012, https://www.nrc.no/arch/_img/9154086.pdf, p. 22.

174 OCHA, Afghanistan 2015 Humanitarian Response Plan: Mid-Year Review of Financing, Achievements and
Response Challenges, 18 August 2015, http://reliefweb.int/report/afghanistan/afghanistan-2015-humanitarian-
response-plan-mid-year-review-financing, p. 4; UNHCR, Afghanistan: Conflict-Induced Internal Displacement
Monthly Update, June 2015, http://www.refworld.org/docid/55ba09dc4.html.

175 Molumatlara gora hor bes macburi kockiin usagdan iigii moktobo getmir. OCHA, 2016 Humanitarian Needs
Overview, November 2015,
http://reliefweb.int/sites/reliefweb.int/files/resources/afg_2016_hno_final_20151209.pdf, p. 20. 2015-¢i ilin maymda
son dovrlords Kabulda kockiin diigmiis ailolorlo bagl aparilmis qiymotlondirme gostordi ki, yasayis xarclorinin
yuksok olmasi va galirlorin ¢ox asagi olmasi sobobindon usaqglarin ¢oxu ailalorine golir gotirmok tigiin iglayirlar.
UNHCR, Afghanistan - Conflict-Induced Internal Displacement Monthly Update, May 2015,
http://www.refworld.org/docid/5594f2544.html, p. 3. Kabulda, Ofqanistanin sargindoki Calalabad vo conubundaki
Qandshar goharlarinds ham kdgkiin, hoam da geyri-kockiin icmalarinda 446 nofarle aparilmig miisahibalor asasinda
NRC (Norveg Qagqinlar Surasi) va ©lags ofisi tarafindon muiayyan edildi ki, ""son dévrlords Ofganistanda qadinlarla
bagli miiayyan nailiyyatlora baxmayaraq, genc qadinlar vo qizlar kisi hamyagidlarina nisbaton tohsil, sshiyys vo
mosgulluq sahalarinds keyfiyystco mixtalif olan goxlu sayda slave problemlarls Uzlosirlor. Belo gériinur Ki, bu hal
xisusen geyri-rasmi meskunlagsma orazilorinds daha ¢ox tezahur edir”. NRC / The Liaison Office, Listening to
Women and Girls Displaced to Urban Afghanistan, 26 March 2015, http://www.refworld.org/docid/5513bec24.html,
p. 13.

176 United States Institute of Peace (USIP), The Forced Return of Afghan Refugees and Implications for Stability,
January 20186, http://www.usip.org/sites/default/files/PB199-The-Forced-Return-of-Afghan-Refugees-and-
Implications-for-Stability.pdf, p. 2; OCHA, 2016 Humanitarian Needs Overview, November 2015,
http://reliefweb.int/sites/reliefweb.int/files/resources/afg_2016_hno_final_20151209.pdf, p. 8; UNHCR, Solutions
Strategy for Afghan Refugees Update 2015-2016, August 2015, http://www.unhcr.org/542522922.html, p. 11;

OCHA, 2015 Strategic Response Plan: Afghanistan, November 2014,
https://docs.unocha.org/sites/dms/Afghanistan/ Afghanistan%20HRP%202015%20Strategic%20Response%20Plan.p
df, p. 26.

177 Government of the Islamic Republic of Afghanistan, The State of Afghan Cities 2015, September 2015,
http://unhabitat.org/books/soac2015/, pp. vii-viii. Hamginin bax: AREU, Governance in Afghanistan: An
Introduction, March 2014, http://www.refworld.org/docid/533165784.html, p. 50.
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olan vo lazimi xidmotlorla tochiz olunmayan geyri-rosmi maskunlasma yerlorinds yasayirlar.!’®
"2013-2014-cli illords ofganlarin yasayis soraitinin todqigi”nin naticalarine asasen, Ofganistanda
sohor ohalisinin 73,8 faizi kasib daxmalarda yasayir.1”® Malumatlara géra sohor ohalisi atasinda
yoxsulluq genis yayilib vo sahar ailalorinin maddi vaziyyati son illor shomiyyatli doracads
pislosib. 80

Kabul sohori Ofganistan soharlori arasinda an ¢oX ohali artimina moruz qalib. Ohalinin sayi ila
bagli rasmi hesablamalar gostorir ki, 2015-ci ilin sonunadak sohords 3,5 milyon sakin olub,
2005-ci ildon 2015-ci ilodok shalinin toxmini illik artimi ise 10 faiz toskil edib.'®! Kabul
sakinlarinin toxminon 21%-i basqa yerlordos dogulublar vo malumatlara goéro 2002-ci ildon bori
Kabul Ofganistanda miinaqiso ucbatindan didorgin diismiis biitiin yeni macburi kd¢kunlarin 40
faizo yaxmim qobul edib.!¥2 Bozi hesablamalara géro Kabulda geyri-rosmi moskunlagma
yerlorindo yasayan ohalinin say1 70 faizdir.'®® Molumatlara osason Kabul sakinlorinin maliyys
voziyyati Vo mosgulluq imkanlar1 pislosmokdedir.® Uzun middatdon bori mocburi kdgkiin
diismiis soxslar, geri qayidanlar vo humanitar yardima ehtiyaci olan digar sahar yoxsullar {igiin

178 Government of the Islamic Republic of Afghanistan, The State of Afghan Cities 2015, September 2015,
http://unhabitat.org/books/soac2015/, pp. 10, 86.

179 Bu hesablama "Minilliyin inkisaf mogsadlori"nds yer alan ekoloji dayamigh@m 7.10-cu gdstoricisinds istifads
edilmis yoxsul daxmalarmin miiayyanlosdirilmasi meyarlarina osaslanir. Central Statistics Organization,
Afghanistan Living Condition Survey 2013-2014: National Risk and Vulnerability Assessment, 2016,
http://cso.gov.af/Content/files/ ALCS%202013-14%20Main%20Report%20-%20English%20-%2020151221.pdf, p.
209.

180 "Samuel Holl Konsalting" ©fganistan soharlorindoki yoxsullugu tadgiq edorok misyyan edib ki, ©fqanistanda
sohor ailalorinin 78,2 faizi (Kabulda isa bu faiz toxminon 78,0 toskil edir) rosmi yoxsullug hoddindon asagi
soviyyado yasayirlar ki, bu da "son 3 ildo gohor ailslorinin maddi vaziyyatinin shomiyyatli doracads pislogmasinin
tozahiridir”. Samuel Hall, Urban Poverty Report: A Study of Poverty, Food Insecurity and Resilience in Afghan
Cities (report commissioned by Danish Refugee Council and People in Need), November 2014,
http://samuelhall.org/wpcontent/uploads/2014/11/DRC-PIN-Urban-Poverty-Report.pdf, p. 30. Asiya Fondunun
apardig1 sorgu naticasindo mioayyan edilib ki, "ofganlarin yalmz 21,0%-i 2015-ci ilds ailolorinin maddi durumunun
yaxsilagdigimi bildiriblor, miqayiss Ucin geyd edok ki, 2012-ci ildo eyni fikri ailolorin 49,8%-i bildirmisdi. Eyni
zamanda, 6ton il ailalorinin maddi durumunun pislosdiyini séyloyan afganlarin say1 2015-ci ilds 29,7% toskil edib,
mugqayiss U¢lin geyd edok ki, 2012-ci ildo bu gdstarici 6,2% idi. 2015-ci ilin iyununda kegirilmis sorgunun gedisindo
Olkanin bitin 34 vilaystinda 14 mixtalif etnik grupdan olan 9.586 ofganla tokbotok miisahibs aparilib. The Asia
Foundation,  Afghanistan in 2015 A Survey of the Afghan People, November 2015,
http://asiafoundation.org/resources/pdfs/Afghanistanin2015.pdf, p. 57.

181 Government of the Islamic Republic of Afghanistan, The State of Afghan Cities 2015, September 2015,
http://unhabitat.org/books/soac2015/, pp. 10, 12. Qeyd etmok lazimdir ki, Kabul ohalisinin say1 ilo bagh
hesablamalar farglonir. "Qardian™ nasri 2014-cii ilin dekabrinda moalumat verib ki, Kabulun shalisi 6 milyon nofors
yaxindir. The Guardian, Kabul — The Fifth Fastest Growing City in the World — Is Bursting at the Seams, 11
December 2014, http://www.theguardian.com/cities/2014/dec/11/kabul-afghanistan-fifth-fastestgrowing-city-world-
rapid-urbanisation.

182 Central Statistics Organization, Afghanistan Living Condition Survey 2013-2014: National Risk and
Vulnerability — Assessment, 2016, http://cso.gov.af/Content/files/ALCS%202013-14%20Main%20Report%20-
%20English%20-%2020151221.pdf, pp. 31, 40.

183 NRC / The Liaison Office, Listening to Women and Girls Displaced to Urban Afghanistan, 26 March 2015,
http://www.refworld.org/docid/5513bec24.html, p. 10; UNHCR, Research Study on IDPs in Urban Settings -
Afghanistan, May 2011, http://www.refworld.org/docid/511e51382.html, p. 11. Mslumatlara gors Kabulda yasayis
sahosi U¢lin ganunsuz istifado edilon torpaglar (mosalon, planlasdirilmayan yasayis orazilori, topaliklords salinmig
evlar, macburi kdgkinlorin maskanlori va kugilarin diigargslori) iimumi yasayis orazilorinin 71,5 faizini toskil edir.
Bu gosterici Ofqanistanin digor soharlorindokindon yiksokdir. Belo asrazilorin sakinlori adston evlords ganunsuz
moskunlagirlar vo onlarin miilkiyyat tominatlar1 olmur. Government of the Islamic Republic of Afghanistan, The
State of Afghan Cities 2015, September 2015, http://unhabitat.org/books/soac2015/, p. 76. 2009-cu ildo ©AS-1n dorc
olunmamis hesabatinda apardigi hesablamalara goro, yasayis arazisinin 69 faizi geyri-rosmi yasayis maskonlorindon
ibarot idi. AAN, Afghanistan’s Returning Refugees: Why Are So Many Still landless?, 29 March 2016,
https://www.afghanistan-analysts.org/afghanistansreturning-refugees-why-are-so-many-still-landless/.

184 Asiya Fondunun sorgusuna asassn, Kabul sakinlorinin 73,6%-i Gton il mosgulluq imkanlarinin pislesdiyini,
55,3%-i isa Oton il ailalarinin maliyys vaziyystinin pislegdiyini bildiriblar. The Asia Foundation, Afghanistan in
2015: A Survey of the Afghan People, November 2015,
http://asiafoundation.org/resources/pdfs/Afghanistanin2015.pdf, pp. 56-57.
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nozords tutulan Kabulun geyri-rosmi moskunlagsma yerlorinds 55.000 nofors yaxin sakinin 80
faizi, molumatlara goro, ciddi vo ya orta saviyyado arzaq tominati catismazhgi ilo Gizlosir. 8

Bu baximdan maocburi kogkinlor kogkiin olmayan sohar yoxsullarindan daha olverissiz
vaziyyatdadirlor, clinki onlar konkret olaraq sosial xidmatlora ¢ixis imkanina vo yasayis ligiin
gazanc olds etmok imkanina malik deyillor ki, bu da onlar tgun orzaq tominatinin vo sosial
miidafio mexanizmlorinin olmamasina gatirib ¢ixir.!8 Sohar orazilorindo yetorinca torpaglarin vo
minasib giymoto evlorin olmamasi yeni macburi kdgkunlari vo uzun middatdon bari macburi
kogkiin olanlar1 adekvat yasayis standartina uygun olmayan vo sudan vo sanitariya
qovsaqlarindan istifado imkanlar1 mohdud olan geyri-rosmi yasayis moskonlorinds yasamaga
moacbur edir.®®” Artiq kohnolmis olan torpaq sahibliyi siyasoti vo miilkiyyst tominatinin

185 World Food Programme, Kabul Informal Settlement (KIS) Winter Needs Assessment November 2015, 8

December 2015,
http://reliefweb.int/sites/reliefweb.int/files/resources/Kabul%20Informal%20Settlement%20Winter%20Needs%20A
ssessment%20November%202015%20Final%20Report%200n%20Food%20Security.pdf. "Samuel Holl

Konsalting"in sohorlordoki yoxsullugla bagl aragdirmasina osason, "humanitar togkilatlar torofindon xtsusils borbad
vaziyyatds olan maskanlor Kimi mioyyan edilmis geyri-rosmi yasayis moskonlorindo yasayan mocburi kéckinlorin
owoalki yasayis soviyyalorini barpa etmok imkanlar1 digor gruplara nisboton daha asagidir, amma bununla bels,
insanlarin Kabuldaki geyri-rosmi moskunlasma yerlorindo yasamasi onlari, mosalon, ailo Uzvi narkomaniyaya
mibtala olan ailslorlo v ya ailo bas¢isi gadin olan ailoalorlo miigayisads daha olverigsiz voziyyatdo olan soxs hesab
etmok U¢ln goti meyar kimi gotlrilo bilmaz. Osas forq zoruri Xidmatlora ¢ixis imkani ilo slagadardir vo bu
baximdan Kabuldaki qeyri-rosmi maskunlagsma yerlorindo yasayan macburi kocklnlor daha olverissiz
voziyyatdadirlor”. Samuel Hall, Urban Poverty Report: A Study of Poverty, Food Insecurity and Resilience in
Afghan Cities (report commissioned by Danish Refugee Council and People in Need), November 2014,
http://samuelhall.org/wpcontent/uploads/2014/11/DRC-PIN-Urban-Poverty-Report.pdf, pp. 7-8.

186 "Ofgamistan gohorlorinin voziyyati" adli hesabatin birinci cildinds bu gonastlor yer alib: "Sahorlords yasayan
mocburi kdgkinlar xiisusan kogkiin diismalorindon sonraki birinci ildo son doracs slverissiz voziyyoatdo olurlar. Cox
zaman $oxsiyyet sonadlori olmayan macburi kdgkiinlor odliyys xidmotlorindon istifado edorkon, usaqlarint moktobs
yazdirarkon Vo rosmi gohor iqtisadiyyati ¢orgivasinds gilvenli is tapmaga caligarkon mihum maneslorlo Uzlogo
bilorlar... Sahar comiyyatinin hoyatinda istirakdan shamiyyatli dorocads kenarda qalmis macburi kdckiinlar 6zlorinin
mudafiosi sahesinds on mixtalif problemlorlo zlogirlor, buraya o climlodon cinaystkarligin yiiksok Saviyyssi,
tohllkasizliyin olmamasi, cinsi monsubiyyats osaslanan zorakiliq (CMZ) riskinin artmasi, usaqlarin istismari, zararli
vardislor va gadin vo qizlarin daha ¢ox risk altinda olmasi daxildir. Bundan olavs, digor gohor sakinlari ilo
mugayisads sohords yasayan mocburi kdcklnlarin savadsizliq saviyyesi adston xeyli yiksak olur vo onlar hotta
yoxsul sohor sakinlorindon do "bilik vo bacariglarina gora geri qalirlar”. Government of the Islamic Republic of
Afghanistan, The State of Afghan Cities 2015, September 2015, http://unhabitat.org/books/soac2015/, p. 17.
Homginin bax: AIHRC, A Report on the IDPs Situation in Afghanistan, 19 December 2015,
http://lwww.aihrc.org.af/home/press_release/5230; Samuel Hall, Policy Brief: National Policy on IDPs in
Afghanistan - From Policy to Implementation: Engaging with National Procedures, National and International
Stakeholders in 2015, 8 April 2015,
http://samuelhall.org/REPORT S/Afghanistan%20National%201DP%20Policy%20Brief.pdf, p. 7.

187 9AS-m bildirdiyins gora, "macburi kdgkinler vo geri qayitmis gagqinlar onlara moxsus olmayan torpaglarda
geyri-rosmi yasayis maskonlori salmaga baslayirlar. Sohor orazilarinds onlar sohorlorin artmaqgda olan geyri-rosmi
yasayls maskanlorini inga edan digoer sohar miqrantlarinin siralarina qosulurlar". AAN, Afghanistan’s Returning
Refugees: Why Are So Many Still landless?, 29 March 2016, https://www.afghanistan-analysts.org/afghanistans-
returning-refugees-why-are-so-many-stilllandless/. "2013-2014-cii illords ofganlarin yasayis soraitinin tadqigi*nin
naticalaring asasan, "hazirda xeyli sayda macburi kdckiinler ve kegmis qagqinlar 6lkanin Kabul, Herat, Moazari-Sarif,
Colalabad va Qandoshar kimi asas sohorlorinds va ya onlarin otrafinda yerlogon geyri-rosmi yasayis moskonlorinds
yasayirlar. Hogigoton da qagqinlarin repatriasiyasi, macburi kdgkiinlarin galisi va kand yerlarindon sshars igtisadi
miqrasiya sohar shalisinin siratlo artmasina tokan verib. Buna géro do 6lkonin miiayyan orazilorinds monzil soraiti
xUsusilo pisdir vo yoxsul daxmalarinin say: xiisusilo goxdur”. Central Statistics Organization, Afghanistan Living
Condition Survey 2013-2014: National Risk and Vulnerability Assessment, 2016,
http://cso.gov.af/Content/files/ ALCS%202013-14%20Main%20Report%20-%20English%20-%2020151221.pdf, p.
204. "Ofgamistan gohoarlorinin vaziyyati" adli hesabatin birinci cildinds deyilir: "Rasmi monzil bazarina daxil olmaq
lclin vosaitlori olmadigina gora macburi kdgkiinlor cox vaxt geyri-rosmi yasayis moaskonlorindo yasamaga golirlor
ki, burada da sudan va zaruri xidmatlordan istifads imkanlar1 ¢ox mahdud olur, yasayis saviyyasi standartdan agagi
olur, evlords sakinlorin sayr haddon artiq ¢ox olur, miilkiyyst tominati az olur vo ya Umumiyyatlo olmur.
Government of the Islamic Republic of Afghanistan, The State of Afghan Cities 2015, September 2015,
http://unhabitat.org/books/soac2015/, p. 17. YUNISEF ©fqanistanda siirotli urbanizasiya ilo olagodar olaraq geyd
edir ki, "usaqlarin saglamlig1 va zaruri xXidmotlors ¢ixis1 baximindan molumatlarda yer alan kamiyyat gostaricilori
sohar orazilorinin daha yaxst vaziyystds oldugunu géstarsa™ do, hamin malumatlarda muxtalif qruplar arasindaki

41



olmamasi, molumatlara gora, mocburi kdckinlori vo geyri-rosmi maskanlorin diger sakinlarini
evdon c¢ixarilma vo bir daha didorgin diismo ilo bagli davamli hoado-qorxular qarsisinda
midafiosiz duruma salir.'® Torpaglarin, o ciimlodon moacburi kockinlor va gagqinlar iigiin
ayrilmis torpaq sahoalorinin zobt edilmasi, malumatlara gérs, slave maneo toskil edir.'8°

F. Qacqinlar va geri qayidanlar

Ofqanistanin qacqin ahalisinin boyiik oksariyyatini (taxminon 95 faizini) Pakistan va iran qobul
etmokdo davam edir ki, bunlarin da iimumi say1 hesablamalara géro 2,5 milyon nofordir.1®® 2002-
ci ildon bari 5,8 milyondan artiq ofganistanli qagqin Ofganistana qayidib ki, bu da Ofqanistan
ohalisinin toxminon 20 faizini toskil edir; onlarin boyiik oksariyysti 2002-ci il ilo 2008-ci il
arasinda gayidiblar.'%

Ofqanistanda vaziyyatin murakkabliyi vo bunun butovlikds regiona tosir gostarmasi sobobindan
Iran Islam Respublikasi, Ofqanistan vo Pakistan BMTQAK-1n dostoyi ilo regiondaki ofgan
qagqinlarin problemlarinin uzunmuddatli holli yollarini tapmaq vo reallagdirmaq Ugln 2011-ci
ildo dordtorafli mogvoarat prosesine basladilar. Qonsu 6lkalords ofgan qagqinlar tigilin sigiacaq
mokanlarmin qorunub saxlanmasi vo Ofqanistana koniillii suratdo qayitmagi qorara alan
ofqanlarin davaml reinteqrasiyasinin dostoklonmasina yonalon birge midaxilolor tictin hartorofli
Vo integrativ sistemin tomin olunmasit moqsadi ilo "Koniillii repatriasiyanin dostoklonmoasi,
davamli reinteqrasiya vo (Qobuledici 0Olkalora yardim yolu ilo ©Ofqanistan qagqinlarinin

forglor gostorilmayib. Daha sonra YUNISEF basqa yerlordo meskunlasma ilo alagadar olaraq geyd edir ki, "cox vaxt
ailolorin yoxsul daxmalarinda moskunlagsmaqdan savayr basqa segimi olmur vo burada onlar layigli monzil
soraitindan, su moanbslorindon sanitariya qovsaqlarindan, sshiyys vo tohsil xidmotlorindon mahrumdurlar. Mévcud
torpaglarin  mohdudlugu insanlar1 tohllkali yerlords, masalon, Kabul otrafindaki sildinm topsliklords
moskunlagsmaga vadar edir. Bu geyri-rosmi yasayis moskonlori tobii tohllikalora garsi son doroco davamsiz olmalar
ilo xarakterizo olunur, mosslan, son daraca soyuq qis havasi ils, tomiz suya ¢ixisin mohdud olmasi ilo, atraf mihitin
geyri-gigiyenik voziyystdo olmasi ilo saciyyslonir ki, bu da comiyystin saglamhigi ilo bagli ciddi narahathqlar
dogurur". UNICEF, Children and Women in Afghanistan: A Situation Analysis 2014, November 2014,
http://www.unicef.org/afghanistan/SitAn_-_Long_Report-_small_size_.pdf, p. 31. In the cities of Herat and
Helmand, the majority of IDPs reportedly live in informal settlements or “precarious open spaces”. Samuel Hall
Consulting, Displacement Dynamics: IDP Movement Tracking, Needs and Vulnerability Analysis, Herat and
Helmand Afghanistan, May 2014, http://samuelhall.org/wp-content/uploads/2014/05/IDP-Movement-Tracking-
Needs-and-Vulnerability-Analysis-Afghanistan.pdf, p. 47.

18 Molumatlara goro, hokumotin hazirladigi "Torpaglarin ayrilmasi plam" osasinda yurdlarma gayidan torpaqsiz
soxslora vo mocburi kdgkinlars istifadeds olmayan ¢oxlu torpaq sahalari vo becarilmoyan ¢oxlu dévlst torpaglar
paylanib, amma onlarin yalmz kigik bir hissasindo maskunlasmanin oldugu bildirilir. Government of the Islamic
Republic of Afghanistan, The State of Afghan Cities 2015, September 2015, http://unhabitat.org/books/soac2015/, p.
17. Homginin bax: NRC/IDMC, Still at Risk: Security of Tenure and the Forced Eviction of IDPs and Refugee
Returnees in Urban Afghanistan, 11 February 2014, http://www.refworld.org/docid/52fb2aab4.html, p. 17.

189 UNAMA-min bildirdiyina gors, niifuzlu soxslorin, o climlodan dévlst memurlarmin gagqinlar vo macburi
kocklnlor iigiin ayrilmis torpaglart saxsi menfastlori namina satdiglari barade malumatlar var. UNAMA, The Stolen
Lands of Afghanistan and its People — The State Land Distribution System, March 2015,
https://unama.unmissions.org/sites/default/files/unama_land_report_2_state land_distribution_system_final_19marc
h15_0.pdf, p. 30. Hamginin bax: AAN, Afghanistan’s Returning Refugees: Why Are So Many Still landless?, 29
March 2016, https://www.afghanistananalysts.org/afghanistans-returning-refugees-why-are-so-many-still-landless/.
190 9fqanistanli qagqinlarin toxminon 1,5 milyonu Pakistanda, toxminon 950.000-i iso Irandadir. Bundan oslavs,
molumatlara goro Pakistanda vo Iranda toxminon 2 milyon nafar sonodsiz qagqmn yasayir. UNHCR, High-level
Segment  on the  Afghan Refugee  Situation: Background Document, October 2015,
http://www.unhcr.org/562a22979.html, p. 4.

191 Geri gayidanlarm saym gostoran rogomlor 2013 vo 2014-cii illorde gayidislarm azaldigini, 2015-ci ildo isa
yeniden artdigini gostorir. UNHCR, Solutions Strategy for Afghan Refugees Update 2015-2016, August 2015,
http://www.unhcr.org/542522922.html, p. 11. Hesab edilir ki, qonsu Olkalords, xiisusen Pakistanda siginacaq
mokanlarinin azalmasi vo yasayis soraitinin pislogsmosi 2015-ci ildo qayidiglarin sayinin artmasina gorait yaradib.
Bax: UNHCR, Afghanistan - Volrep and Border Monitoring Monthly Update, 01 January — 31 October 2015, 31
October 2015, http://www.refworld.org/docid/56459f4a4.html; HRW, "What Are You Doing Here?" - Police Abuses
Against Afghans in Pakistan, 18 November 2015, http://www.refworld.org/docid/564eeb464.html.
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problemlorinin halli strategiyasi" (SSAR) tortib olundu.'®? Sonuncu xiisusen bu faktin isiginda
onomlidir ki, avvalki illords geri qayitmis bir ¢ox afganlar, malumatlara goro, birge yasadiqlar
icmalara yenidan integrasiya oluna bilmayiblar, noticods asasen sahar arazilorino oslave koglor
bas verib.!® Geri qayidanlarin Ofqanistanda hoyatlarini qurmaqda boyiik ¢otinliklorlo
tizlogdiklori bildirilir.2 Molumatlara asasen geri qayidanlarm toxminan 40 faizinin yasayis {iciin
gazanc, arzaq oldo etmok vo sigmacaq tapmaq imkanlar1 ¢ox azdir.*% Hom macburi kéckiinlorin,
hom do qagqinlarin geri gayitmasi yolunda maneolora bunlar daxildir: dogma arazilorinda
tohlukasizliyin tomin olunmamasi; dolanacaq imkanlariin vo amlaklariin itirilmasi; sshiyys va
tohsil xidmatlorina ¢ixisin olmamasi; vo torpaglarimi vo milkiyyatlorini geri talob etmokds
catinlik cokmolori.

BMTQAK hotta alverissiz vaziyyatlorda belo har kasin 6z dogma 6lkasine qayitmaq hiiququnu
taniyir. Buna goro do BMTQAK ©Ofqganistanla qonsu olan olkalords qagqin kimi geydiyyata
alinan, dogma yerlorindoki Vvoziyyotdon tam Xobordar olan vo konillii olaraq ©fqanistana
qayitmagi qorara alan ofganlara dastoyini davam etdirmoys hazirdir. Lakin hazirda BMTQAK-in
Ofganistandaki faaliyyat soraiti onun gqag¢qnlarin vo Ofganistandaki macburi kockinlarin
davamli reinteqrasiyasina yonalon saylorini ciddi surstde mohdudlasdirir. Umumiyyatlo, kénulli
repatriasiya ilo siginacaq barado miracisti rodd edilonlorin macburi gayidisi tamamils forgli
xarakterli proseslordir vo muxtalif istirak¢1 subyektlorin forgli vozifalorini nazords tutur. Buna
g0Ora do Ofqanistana koniillii qayitmagi qorara almis soxslora yardim gostarilmasinde BMTQAK-
n istiraki elo basa diigiilmomalidir ki, o, sigiacaq axtardiglart 6lkslordo beynolxalq miudafio
Ugun miraciot etmis hor kos l¢lin Ofganistani tohllkasizlik vo digar aspektlor baximindan
minasib 6lka kimi giymatlondirir.

192 UNHCR, Solutions Strategy for Afghan Refugees to Support Voluntary Repatriation, Sustainable Reintegration
and Assistance to Host Countries, May 2012, http://www.unhcr.org/pages/4f9016576.html; UNHCR, Afghan
Conference: Delegates  Urged to  Support New  Solutions  Strategy, 2 May 2012,
http://www.unhcr.org/4fa0e8319.html.

193 USIP, Peacebrief: The Forced Return of Afghan Refugees and Implications for Stability, January 2016,
http://www.usip.org/sites/default/files/PB199-The-Forced-Return-of-Afghan-Refugees-and-Implications-for-
Stability.pdf, p. 3; OCHA, The 2015 Afghanistan Refugee and Returnee Overview, November 2014,
https://docs.unocha.org/sites/dms/Afghanistan/2015%20Afghanistan%20Refugee%20and%20Returnee%200vervie
w.pdf, p. 66. Geri qayidan kdckiin ailalorin qirx doqquz faizi, malumatlara gdro, sohor arazilarinds yerlosdirilib ki,
bu gostarici gahar yerlorinds yasayan shalinin imumi faiz gdstaricisindan (24 faiz) iki dofo goxdur. Central Statistics
Organization, National Risk and Vulnerability Assessment 2011-12. Afghanistan Living Condition Survey, 2014,
http://www.af.undp.org/content/dam/afghanistan/docs/MDGS/NRV A%20REPORT -rev-5%202013.pdf, p.  27.
Homginin bax: Susanne Schmeidl, Heeding the Warning Signs: Further Displacement Predicted for Afghanistan,
May 2014, http://www.fmreview.org/en/afghanistan.pdf, p 42. Kabuldaki geyri-rosmi maskunlasma yerlori (izrs is¢i
grupunun molumatina goérs, "Kabuldaki geyri-rosmi moskunlagma yerlorinin sakinlorinin ¢oxu Pakistandan vo
frandan qayidanlar, yaxud dogma vilayatlorindoki miinaqisadan, tohliikali voziyystden vo ya insan hiiquqlarinin
pozuntularindan qagan macburi kdckinlordir”. Task Force on Kabul Informal Settlements, Winter Assistance to the
Kabul Informal Settlements 2014/2015: Report on the Post-Distribution Monitoring Survey, April 2015,
http://reliefweb.int/sites/reliefweb.int/files/resources/pdm_kis_2015 - final_report.pdf, p. 2.

1% UNHCR, High-level Segment on the Afghan Refugee Situation: Background Document, October 2015,
http://www.unhcr.org/562a22979.html, p. 6. IOM, Undocumented Afghan Returns from Iran & Pakistan: January to
June 2015, 2015,
https://afghanistan.iom.int/sites/default/files/Reports/undocumented_afghan_returns_from_iran_and_pakistan_jan-
jun_2015.pdf; British and Irish Agencies Afghanistan Group (BAAG), Finding a Way Home: The Situation for
Young Afghan Returnees, 12 August 2014, http://www.baag.org.uk/views-voices/finding-way-home-situation-
young-afghan-returnees.

1% AAN, The Refugee Dilemma: Afghans in Pakistan between Expulsion and Failing Aid Schemes, 9 March 2015,
https://www.afghanistananalysts.org/the-refugee-dilemma-afghans-in-pakistan-between-expulsion-and-failing-aid-
schemes/. Homginin bax: AIHRC, The Situation of Economic and Social Rights in Afghanistan Sixth Report, 1390 —
91, 10 August 2015,
http://www.aihrc.org.af/media/files/Research%20Reports/english/Economic%20and%20Social%20Rights%20Repo
rt_English.pdf, p. 39.

1% UNHCR, Afghanistan - VolRep and Border Monitoring Monthly Update, 01 January—30 November 2015, 30
November 2015, http://www.refworld.org/docid/5671309e4.html; UNHCR, Durable Solutions for IDPs in
Afghanistan: A Secondary Data Analysis, November 2015, http://www.refworld.org/docid/5655550a4.html.
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Sigmacaq tc¢iin miiraciatlori rodd edilorok macburi gaydada Qarb 6lkalorindon Ofganistana
qaytarilan ofqanistanli siginacaq axtaranlarin vaziyyatini izlomok Ucun sistematik saylor
goOstorilmosa do, geri gayidanlarin segilmis qruplarinin vaziyyastinin aragdirilmasi togabbuslori
gOstorir ki, onlarin boyiik oksariyysti son noticods yenidon 6lkani tork edir vo ya tork etmok
niyyatindo olur.t%

2014-cl ildo Avropa, Simali Amerika, Okeaniya vo Asiyanin 44 o6lkosinds siginacaq tiiglin
miraciot etmis biitlin siginacaq axtaranlar arasinda ©fqanistandan olan siginacaq axtaranlar
liciincli an boyiik qrup olaraq qalir, onlar sigmacaq iiciin toxminon 59.500 orizo veriblor.!%
Qlobal saviyyado gotursek, 2015-ci ilin birinci yarisinda ofganlar siginacaq lgiin toxminan
72.100 orizo veriblor ki, bu da 2014-cu ilin eyni dévrinin gostaricisine (26.500) nisbaton
ohomiyyatli artim demokdir.1%

I11. Beynalxalg mudafia ila tamin edilma meyarlarina uygunluq

Ofqanistandan qagmis insanlar Ofganistanda davam edon silahli miinaqiso Sebabindan, yaxud
miinaqisa ilo birbasa alagadar olmayan insan hiiquqglarinin pozuntulari ucbatindan, yaxud da eyni
vaxtda bu iki sababdon tagib tohliikasi altinda ola bilarlor.

BMTQAK hesab edir ki, bu bélmads geyd edilon siyahidaki meyarlara (profillora) uygun
golon saxslarin moruz gala bilacayi tohlikalor xiisusi diggstlo aragdirilmalidir. Lakin buradaki
siyah1 bu sonad yazildigi zaman BMTQAK-in soroncaminda olan molumatlar osasinda
hazirlanib vo tam olmaya da bilor. Buna gora do, sigmacaq U¢lin muraciot edan saxsin sadaca
burada gosterilon soxslor arasinda olmamasi o demok deyil ki, avtomatik olarag onun arizasina
mahiyyati (izro baxilmamalidir.

Aragdirilan isin konkret hallarindan asili olarag, tohliks altinda olan soxslo olagalori
ucbatindan siyahidaki soxslorin ailo Gzvlorinin vo ya diger gqohumlarinin da beynalxalq
mudafiayos ehtiyaci ola bilor.

Ofganistan geyri-beynolxalq silahli miinagisonin tesirino moruz galmaqda davam edir.?® Bu
miinaqigo kontekstinds zorakiligdan vo ya zorakiliga maruz galma tohlikasindon qurtulmaq Ggiin
gacan soxslor 1951-ci il Konvensiyasinin 1-ci maddasinin "A" bandinin 2-ci yarimboandindo yer

197 Londonun Siti Universitetinds calisan d-r Liza Suster siginacaq ii¢iin miiracistlori rodd edilorak Kabula qayitmis
100-5 yaxin siginacaq axtaranlarla miisahibo aparib vo mioayyan edib ki, "misahibs aparilmis insanlarin boyiik
oksoriyyati yenidan dlkani tork etmoys cohd gostariblor vo onlarin 80%-0 yaxini buna nail olublar". Bureau of
Investigative Journalism, From Kent to Kabul: The Former Asylum Seeking Children Sent Back to Afghanistan, July
2015, http://labs.thebureauinvestigates.com/from-kent-to-kabul/. Birlogsmis Kralligdan Ofqanistana qayitmis ofganlar
grupunun sonraki taleyini izlomis Qagqinlara Dastok Sobokasinin (QDS) molumatina osason, geri qayidanlarin
oksariyyati yenidon Ofqanistani tark etmok niyyastinds olublar. RSN, After Return: Documenting The Experiences of
Young People Forcibly Removed to Afghanistan, April 2016,
https://refugeesupportnetwork.org/sites/default/files/files/After%20Return_RSN_April%202016.pdf, pp. 6, 7, 19,
30, 43. Hamginin bax: Reuters, Sent Back from Europe, Some Afghans Prepare to Try Again, 16 November 2015,
http://www.reuters.com/article/2015/11/16/usafghanistan-migrants-insight-idUSKCNOT50E020151116; Peace
Research Institute Oslo (PRIO), Can Afghans Reintegrate after Assisted Return from Europe?, July 2015,
http://file.prio.no/publication_files/PR10/Oeppen%20-
%20Can%20Afghans%20Reintegrate%20after%20Assisted%20Return%20from%20Europe,%20PR10%20Policy%
20Brief%207-2015.pdf; BBC, The Young People Sent Back to Afghanistan, 17 July 2015,
http://www.bbc.com/news/magazine-33524193; UNHCR, Why Do Children Undertake the Unaccompanied
Journey?, December 2014, PDES/2014/03, http://www.refworld.org/docid/54994d984.html, p. 21.

1% UNHCR, Asylum Trends 2014: Levels and Trends in Industrialized Countries, June 2015,
http://www.unhcr.org/551128679.html, p. 16.

19 UNHCR, Mid-Year Trends 2015, December 2015, http://www.unhcr.org/56701b969.html, p. 13.

20 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 71. Misal Gglin bu manbays bax: Robin Gei and Michael
Siegrist, “Has the Armed Conflict in Afghanistan Affected the Rules on the Conduct of Hostilities?”, International
Review of the Red Cross, VVol. 93, No. 881, March 2011, http://www.refworld.org/docid/511elecc2.html.
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alan gacqin statusu meyarlarina uygun golo bilorlor. Bunun iigiin soxsin zorakiligla slagadar
togibdon ehtiyatlanmasi tiglin sobablor 1-ci maddonin "A" bondinin 2-ci yarimbandinds
goOstorilon soboblor arasinda olmalidir. Ofganistan kontekstindo miilki saxslorin 1951-ci il
Konvensiyasinda nazards tutulmus sobabdon zorakiliga moruz qalmasi hallarina aid niimunalor
sirasina elo hallar aiddir ki, bu zaman miayyan etnik, siyasi vo ya dini grupa monsub olan mulki
soxslorin coxlug toskil etdiyi, yaxud bu qruplara monsub olan miilki soxslorin daha ¢ox
toplasdig1 arazilor (0 cimlodon bazarlar, mascidlor, moktablor, yaxud iri ictimai toplanti yerlari,
mosalon, toy moarasimi kegirilon yerlor) zorakiligin hodafi olur. Soxsin gag¢qin statusu
meyarlarina cavab vermasi Ugiin bels bir talob qoyulmur ki, tagibi hoyata kegiranlor onu saxsan
tanmimal1 vo ya soxson axtarmalidirlar. Eynils, bltév icmalar 1951-ci il Konvensiyasinda nozards
tutulmus bir vo ya daha artiq sobobdon togibs moruz galma ilo bagli asasli olaraq ehtiyatlana
bilorlor. Homginin bels bir talob do qoyulmur Ki, zarar ¢okan saxsin maruz galdigi ziyan onunla
eyni grupa monsub olan digar soxslorin moruz galdigi ziyandan forma vo ya doracasina goroe
forglonmalidir.%
Zorakiliglardan qurtulmaq igiin qagan milki soxsloro 1951-ci il Konvensiyasinin 1-Ci
maddasinin "A" bandinin 2-ci yarimbandinin samil olunmasi ti¢iin zorakiliglar tagiba barabor
tutula bilocok doracado ciddi olmalidir. Ayriligda vo ya mocmu halinda gotiiriilmoklo zoraki
horokatlorin tasirina vo ya naticalorine mutomadi olaraq moruz galma tohlikasi 1951-ci il
Konvensiyasinin 1-ci maddasinin "A" bandinin 2-ci yarimbandinds noazards tutulmus toqiba
borabor sayila bilor. Ofqanistandaki miinaqiso kontekstinds zorakiliglarin miilki soxslor G¢in
dogurdugu naticalorin toqib sayilacaq hoaddo c¢atan dorocado ciddi olub-olmadiginin
muoyyonlosdirilmasinds ohomiyyatli amillor sirasina bunlar daxildir: miilki soxslor arasinda
xasarat alanlarin vo Glonlorin say1, tohlukasizliklo oslagadar insidentlorin sayi, habelo insanlarin
hoyatina vo ya azadligina tohlilko yaradan vo ya onlara digar sokilda ziyan yetiron, beynalxalq
humanitar hliqugun ciddi pozuntusunu taskil edan harakatlor. Lakin bu milahizalor zorakiliglarin
birbasa tosirlori ilo mohdudlagmir, onlar hom do miinaqiss ilo bagl zorakiliglarin uzunmiiddotli
vo dolay1 tasirlorini, o ciimlodon miinagigonin insan hiiquglari ilo bagli vaziyysto tosirini vo
dovlatin insan hiiquglarini miidafio etmok imkanlarina bu va ya digar daracada gostordiyi moanfi
tosiri ohato edir. ©fganistandaki miinaqiso kontekstindo bu baximdan shamiyyatli amillor
sirasina bunlar daxildir:

1) malki shali Gzarinds nazaratin AHE-larin slinds olmasi, o climlodon paralel adliyys

strukturlarinin tatbiq edilmoasi vo ganunsuz cozalarin toyin olunmasi, habelo miilki goxslorin

gorxudulmasi vo tohdid edilmasi, harokot azadliginin mohdudlasdirilmasi, qanunsuz olaraq

Odonislor alinmasi va vergilorin qoyulmast;

2) doylisciilor sirasina macburi gaydada calb edilms;

3) zorakiligin va tohllkali durumun humanitar voziyyoto tosir géstarmasi vo bunun orzaq

tohlikasizliyinin olmamasinda, yoxsullugun olmasinda vo dolanacaq vasitalarinin mshv

edilmasinda 0ztinl blruze vermasi;

4) mutogokkil cinaystkarligin saviyyssinin artmasi vo hokumatin nozarot etdiyi orazilordo

niifuzlu soxslorin, harbi raislorin vo korrupsiyaya ugramis hokumot momurlarinin cozasiz

foaliyyat gostormok imkanina malik olmast;

5) geyri-sabitlik naticasinda tohsil vo ya on zaruri tibbi xidmat almaq imkanlarinin sistematik

olarag mohdudlasdirilmasi; vo

6) insanlarin, xiisuson do qadinlarin ictimai hoyatda istirak etmok imkanlarinin sistematik

olarag mohdudlasdiriimasi.%

| Siginacaq axtaranlarin siginacaq tolobatlart ilo bagh biitiin iddialar1 istor 1951-ci il |

201 Canada: Federal Court, Ralph Prophete v. The Minister of Citizenship and Immigration, 2008 FC 331, 12 March
2008, http://mwww.refworld.org/docid/54¢c109a24.html.

202 UNHCR, Summary Conclusions on International Protection of Persons Fleeing Armed Conflict and Other
Situations of Violence; Roundtable 13 and 14 September 2012, Cape Town, South Africa, 20 December 2012,
http://www.refworld.org/docid/50d32e5e2.html, paras. 10-12. Homg¢inin bu Rahbar prinsiplarin 11.B bdlmasins bax.
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Konvensiyasinda, qagqinlara dair regionla sonadlords, BMTQAK-in mandatinda yer alan
qagqinliq meyarlar1 asasinda, istorsa do daha genis beynoalxalqg midafio meyarlari, o climlodan
olavo midafio formalar1 asasinda qag¢qin statusunun miosyyanlosdirilmasine dair adalstli va
effektiv prosedurlara uygun suratdo vo yenilonon informasiyalar vo mivafiq monsa 6lkasi
barads muvafig molumatlar asasinda mahiyyati Gizra nazardon kegirilmalidir. BMTQAK hesab
edir ki, asagida gostarilon soxslor tglin tohlikalorin mévcudlugu masalasinin xisusi diggoatlo
aragdirilmast tolob olunur. ©fganistandan olan siginacaq axtaranlarin miiraciatlorina baxilarkon
qacqin statusunun verilmasini istisna edon hallarin nazardan kegirilmasi talab oluna bilar (111.D
bolmasins bax).

Qagqin kimi taninmis soxsin statusuna yalniz asagidaki hallarda yenidon baxila bilar:
1) konkret halda birinci instansiyada sshvon verilmis qagqin statusunun lagvi tiglin asaslarin
oldugunu goéstoran slamatlor varsa;
2) qagqmn statusu 1951-ci il Konvensiyasinin 1-ci maddasinin "F" bondindo gostorilon
asaslara gors logv edilmalidirss; yaxud
3) gacqmn statusuna 1951-ci il Konvensiyasimin 1-ci maddasinin "C" bondinin 1-4-c
yarmmboandlorinde gstarilon osaslara gore xitam verilmalidirse.?%3
BMTQAK hesab edir ki, Ofqanistandaki cari voaziyyat 1951-ci il Konvensiyasinin 1-Ci
maddasinin "C" bandinin 5-ci yarimbondi osasinda gagqin statusuna xitam verilmosina asas
vermir.

A. Potensial risk altinda olan saxslar

1. Hokumatla va beynalxalq birlikla, o cimladan beynalxalq harbi glvvalarla alagali olan
Va ya onlart dastakladiyi hesab edilan saxslar

Molumatlara asason, AHE-lor Ofganistan hékumati ilo, yaxud Ofqanistanin votondas comiyyati
ilo vo Ofganistandaki beynalxalq birlik tomsilgilori ilo, 0 cimladan beynalxalg harbi giivvalorla
Vo beynolxalg humanitar vs inkisaf togkilatlar1 ilo alagoli olan va ya onlar1 doastokladiyi hesab
edilon miilki soxslori sistematik olaraq hodofo alirlar.?’4 2015-ci ildo UNAMA konkret hodofli
gatllarlo va ya bu cur gotllora cohdlarls slagadar insidentlords 1.335 miilki saxsin holak olmasina
Vo ya Xxasarat almasina (790 noforin 6limiine va 545 nafarin xoasarat almasina) gora masuliyyati
AHE-lorin izorino qoydu, bunlarin arasinda Taliban 336 miilki soxsin holak olmasma vo ya
xasarat almasina (168 noforin 6limina vo 168 noforin Xosarat almasina) sobob olmus 135
insidento géro mosuliyyati 0z Uzorino goturdd. 2014-cl ildon bari bu cur 6lim vo ya xosarot
hallarinin say1 25 faiz artdigi halda (716 o6liim vo 353 Xasarat hallar1), bas vermasino goro
mosuliyyati Talibanin 6z iizarina gétirdiyi insidentlorin say1 59 faiz art1ib.2®®> UNAMA homginin
2015-ci ildo konkret hadofa yOnalon va bilorakdon toradilon gotl hallar1 naticesinds 26 miulki
soxsin holak olmasina vo ya Xosarat almasma (17 nafarin 6limins vo dogquz nafarin xasarot
almasma) goro mosuliyyeti ISID-lo olageli qruplarin iizerine qoydu.?’® Belo hiicumlarmn osas

203 Qagqinlarin statusuna dair Konvensiya, 28 iyul 1951-ci il (Convention Relating to the Status of Refugees, 28 July
1951, United Nations Treaty Series, vol. 189, p. 137), http://www.refworld.org/docid/3be01b964.html.

204 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢c17b714.html, pp. 42-43; UNAMA, Afghanistan: Human Rights and Protection of
Civilians in  Armed  Conflict  Special Report on  Kunduz Province, December 2015,
http://www.refworld.org/docid/566fd0e64.html, pp. 13-18; UN Secretary-General, The Situation in Afghanistan and
its Implications for International Peace and Security: Report of the Secretary-General, 10 June 2015, A/69/929 —
S/2015/422, http://www.refworld.org/docid/558284aa4.html, paras 18, 32-33.

25 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 43; UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p. 55.

26 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 56.
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hodoflori arasinda milli va yerli siyasi liderlor, h6kumot momurlari, miiallimlor va digor milki
dovlst qulluqgular, is basinda olmayan polis amokdaslari, tayfa agsaqqallari, dini liderlar,
ictimai saholords ¢alisan gadinlar, hokumatyonli quvvalara casuslug etmokds ittiham olunan
miilki soxslor, hiqug-mudafio foallari, humanitar vo inkisaf toskilatlarinin isgilori vo insaat
iscilori var.2’

22 aprel 2015-ci ilds Taliban elan etdi ki, onun yaz hiicum kampaniyasinin hadafinds, avvalki
illordo oldugu kimi, konkret olaraq dovlet momurlari vo hokumati vo beynslxalg birlik
tomsilgilorini dostoklodiyi hesab edilon diger soxslor olacaq.?%® Miilki soxslor arasida 6lim vo
xosarot hallarini azaltmaq niyystinds oldugunu boyan etmosina baxmayarag,?® Talibanin
konkret olaraq beynolxalg humanitar hiiqugun mudafiosinin samil olundugu miilki soxslari vo
miilki obyektlori hodofo aldig barads molumatlar daxil olmagda davam edir.?2X® 2015-ci ildo
Taliban miilki soxslor arasinda O6lim vo Xosarotlors sobob olmus iki insidentds togsirkar
oldugunu etiraf etdi, amma molumatlara géra bu insidentlorin miilki soxslars tosirinin miqyasini
xeyli az gostordi.?!

Molumatlara goro, moagsadyonli gatllorlo yanasi, anti-h6kumat elementlori homginin icmalart vo
fordlori gorxutmaq Uglin hodo-gorxu vo tohdidlordon istifado edir, insanlari ogurlayir vo

27 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 43, 84; UNAMA, Afghanistan: Annual Report 2014, Protection
of Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, pp. 43, 55-56, 108.
208 2015-ci ildo "©zm" yaz hiicum kampaniyasi elan olunarken boyan edildi ki, "xarici isgalgilar, eloco do onlarm
daxili marionetlori" davamli cihadin hodsflori olacaglar vo "©zm" omsliyyatlarmin hadoflori kimi "marionet rejimin
rosmilori ... vo digar ziyanverici soxslor" gostorildi. Statement by the Leading Council of the Islamic Emirate
Regarding the Inauguration of Spring Operations Called ‘Azm’ (Resolve), 22 April 2015, http://shahamat-
english.com/english/index.php/paighamoona/54149-statement-by-the-leading-council-of-the-islamic-emirate-
regarding-theinauguration-of-spring-operations-called-%E2%80%98azm%E2%80%99-resolve. 2014-cli ilin yaz
hiicum kampaniyasi elan olunarkon boyan edilmisdi ki, hiicumlarin asas hodoflori "xarici isgalgilar vo onlarin
muxtslif adlarla foaliyyat gostoron torofdarlari, yani casuslar, horbi vo miilki podratgilar, habels tarciimagi, inzibatci
Vo ya logistika is¢isi kimi onlarla iglayan har bir kasdir”. Statement of Leadership Council of Islamic Emirate
Regarding the Commencement of the Annual Spring Operation Named ‘Khaibar’, 8 May 2014,
http://shahamatenglish.com/english/index.php/paighamoona/44468-statement-of-leadership-council-of-islamic-
emirate-regarding-the-commencement-ofthe-annual-spring-operation-named-%E2%80%98khaibar%E2%80%99.
2016-c1 ilin yaz hiicum kampaniyasinin bayanatinda isa, oksina, Talibanin amaliyyatlarinin konkret hodaflori barads
he¢ bir tofsilat yoxdur: Statement by Leadership Council of Islamic Emirate Regarding Inauguration of Spring
Offensive Entitled “Operation Omari”, 12 April 2016, http://shahamat-english.com/statement-by-leadershipcouncil-
of-islamic-emirate-regarding-inauguration-of-spring-offensive-entitled-operation-omari/; hamginin  bax: AAN,
Operation Omari: Taleban Announces 2016 Spring Offensive, 14 April 2016, https://www.afghanistan-
analysts.org/operation-omari-taleban-announces-2016-springoffensive/.

209 2016-c1 ilin yaz hiicum kampaniyasi elan olunarkan bayan edildi ki, "miicahidlors birmonali tolimat verilib ki,
omaliyyatlarim1 hoyata kegirorkon miilki soxslori vo miilki infrastrukturu qorumaga galigsinlar". Statement by
Leadership Council of Islamic Emirate Regarding Inauguration of Spring Olffensive Entitled “Operation Omari”,
12 April 2016, http://shahamat-english.com/statementby-leadership-council-of-islamic-emirate-regarding-
inauguration-of-spring-offensive-entitled-operation-omari/. Eynils, 2015-ci ilin yaz hiicum kampaniyas: elan
olunarkan bayan edilmisdi ki, "mulki shalinin hayatin1 vo amlakini qorumaga ve miidafio etmays" vo "mascidlari,
modrasslari, maktoblori, universitetlori, klinikalar vo xoastoxanalar kimi sshiyys morkozlorini, ictimai binalar1 vo
ohalinin rifahina xidmot edon digor obyektlori" hadofo almagdan ¢okinmoys birinci darocali prioritet verilocok.
Statement by the Leading Council of the Islamic Emirate Regarding the Inauguration of Spring Operations Called
‘Azm’ (Resolve), 22 April 2015, http://shahamatenglish. com/english/index.php/paighamoona/54149-statement-by-
the-leading-council-of-the-islamic-emirate-regarding-the-inauguration-ofspring-operations-called-
%E2%80%98azm%E2%80%99-resolve.

210 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 54. Homg¢inin bax: UN Secretary-General, The Situation in
Afghanistan and its Implications for International Peace and Security: Report of the Secretary-General, 10 June
2015, A/69/929 — S/2015/422, http://www.refworld.org/docid/558284aa4.html, para. 34.

21 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 54.
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yanginlar toradir vo belaliklo onlarin hakimiyyatine vs ideyalarina etiraz edonlori hodofs alaraq
tosir dairalorini vo nozarotlorini genislondirirlor.?'?

a) Dovlat momuriar: vo milki qulluggular

2014 vo 2015-ci illordo UNAMA yeriistii doyiislor zamani AHE-lor torafindon mulki dovlst
qulluggularinin, eloca do milki hokumat idaralorinin vo digor binalarin bilarokdon hadafo
alinmasi hallarmi qeydo alib.?*®

Mulki dovlst qulluggularinin bilarokdon toradilon gotllorin qurbani olmasi hallari tez-tez bas
verir.2* AHE-lor yerli, vilayst vo milli hakimiyyat saviyyslorindo siyasatcilori vo hokumat
momurlarini, o ciimladen parlament tizvlerini,?® YSS-nin tizvlorini,?'® habels vilayst va rayon
qubernatorlarini va balodiyya surasi iizvlerini hodofo alirlar.?t’

Xususilo hékumat torafindon tayin olunan hakimlor va prokurorlar hodsfo alinirlar, bels ki,
UNAMA 2015-ci ildo hakimlara, prokurorlara va mohkomo orqanlarina qarst yonalon

212 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 34, 48-50; UNAMA, Afghanistan: Annual Report 2014,
Protection of Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, pp. 24,
67; UN Secretary-General, The Situation in Afghanistan and its Implications for International Peace and Security:
Report of the Secretary-General, 10 June 2015, AJ/69/929 - S/2015/422,
http://www.refworld.org/docid/558284aa4.html, para. 22.

23 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 46; UNAMA, Afghanistan: Human Rights and Protection of
Civilians in  Armed  Conflict  Special Report on  Kunduz Province, December 2015,
http://www.refworld.org/docid/566fd0e64.html, p. 18; UNAMA, Afghanistan: Midyear Report 2015, Protection of
Civilians in Armed Conflict, August 2015, http://www.refworld.org/docid/55clbdc4d.html, p. 33; UNAMA,
Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 32.

24 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 44-46; UNAMA, Afghanistan: Annual Report 2014, Protection
of Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p. 55. Malumatlara
goro 2014-ci ilds TBYQ 6lkadon ¢ixarildigdan sonra Talibanin taktikasi doyisib va OMTQ va hdkumat rasmilari
onun birinci daracali hodofina gevrilib. UN Secretary-General, The Situation in Afghanistan and its Implications for
International Peace and Security: Report of the Secretary-General, 10 June 2015, A/69/929 - S/2015/422,
http://www.refworld.org/docid/558284aa4.html, para. 12.

215 22 iyun 2015-ci ilds Taliban Kabul sohorindo ©fganistan parlamentino hiicum edarkon partlayic qurgulardan,
kigik ¢apli silahlardan va ¢iyinds gozdirilon qumbaraatanlardan istifads edorok iki miilki soxsi 6ldurib, 39 nafors ise
xasarst yetirib. UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict, August
2015, http://www.refworld.org/docid/55c¢1bdc4d.html, p. 64.

216 'ySS-nin bildirdiyins gors, 2010-cu ilds programin icrasina baslanandan bari 17 vilaystds onun vilayst stlh
komitslarinin 33 tizvi gatlo yetirilib. Pajhwok Afghan News, Huge Expenses on Afghan Peace Effort Achieve Little
Gains, 30 August 2015, http://www.pajhwok.com/en/2015/08/30/huge-expenses-afghan-peace-effort-achieve-little-
gains. 20 iyul 2015-ci ildo markazi Maydan Vardak vilaystindon olan YSS iizvii Kabulda namalum hiicumgular
torafindan gotlo yetirilib. Pajhwok Afghan News, Wardak Peace Emissary Gunned Down in Kabul, 21 July 2015,
http://www.pajhwok.com/en/2015/07/21/wardak-peace-emissary-gunned-down-kabul. 12 fevral 2015-ci ilds
Qondoharda YSS iizvii gatlo yetirilib. Radio Free Europe/Radio Liberty, Afghan Peace Council Member Killed, 13
February 2015, http://www.refworld.org/docid/5509409542.html.

217 Torodilmosine goro mosuliyysti Talibanin 6z iizerina gotiirdiyu Zabul vilayatinin conubunda vilayst surasi
idaroasine 25 may 2015-ci ilds edilmis hiicumda an az1 65 miilki soxs xoasarat aldi. Pajhwok Afghan News, 68 Injured
as Truck Bomb Hits Zabul PC Office, 25 May 2015, http://www.pajhwok.com/en/2015/05/25/68-injuredtruck-
bomb-hits-zabul-pc-office. 17 mart 2015-ci ildo Hilmond vilaystinds intiharg1 torafindon qubernatorun, vilayst
surast bascisinin va Vvilaystin polis raisinin miavininin yasadiqlar1 yasayis kompleksinin yaxinliginda yiik
avtomobilina qoyulmus bomba partlayaraq yeddi nofori 6ldirdi vo 40 nafaro Xoesarst yetirdi. Malumatlara gors
hGicumun hadsfi insan alveri vo insan ogurlugu ilo bagli seminara toplagsmis yiiksok vozifali dovlst resmilori,
vatondas comiyyatinin tzvlari vo jurnalistlor idi. Agence France-Presse, Seven Killed, 41 Injured in Afghan Truck
Bomb: Officials; 18 March 2015, http://reliefweb.int/report/afghanistan/seven-killed-41-injured-afghan-truck-bomb-
officials.
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hiicumlarda 188 miilki soxsin 0ldiyl va ya xasarat aldigi (46 6lim vo 142 xosarat hali) barada
molumat verib ki, bu da 2014-ci ildon bari 109 faiz artim demokdir.?8

Miuallimlor, moaktob mihafizagilori vo Tohsil Nazirliyinin momurlar1,>® elaca do sahiyys
iscilori,??° digor miilki qulluggular ve hotta migavilali iscilor?®! bir ¢ox hallarda hiicumlarin
hodafi olublar.

219

b) OMP va OYP-nin izvlari??2

218 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 45.

219 UNAMA vo YUNISEF 2016-c1 ilin aprelindo molumat veriblor ki, "sagirdlor do daxil olmagla tohsil personali
hokumat torafindon verilon tohsillo slagsli olduglarina gora anti-hdkumot elementlorinin birbasa hiicumlart va
tohdidlori ilo Uzlosmokdo davam edirlor. Masalon, UNAMA Ofganistan hokumoti torofindon igo gétiiriilmiis
muollimlorin anti-hékumat elementlori torafindon hékumatin tarofini tutmaqda togsirlondirilorok gotlo yetirildiyi,
doyiildiiyi, ogurlandigi vo ya hadslondiyi goxsayl hallar1 geydo alib". UNAMA, Education and Healthcare At Risk:
Key Trends and Incidents Affecting Children’s Access to Healthcare and Education In Afghanistan, 18 April 2016,
https://unama.unmissions.org/sites/default/files/education_and_healthcare_at_risk.pdf, p. 10. Molumatlara ssason
ISID-lo oslagoli olan gruplar 2015-ci ilin avqustunda Nongerhar vilaystinde moktoblori baglamaq barado amrloring
omal etmoyacoklari toqdirdo musllimlori sort coza ilo hadsloyan toplantilar kegirorok 25 tohsil muossisesini zorla
baglatdiriblar. Bozi misllimlors hamginin telefonla zong edoarak onlar1 6liimle hodsloyiblor. UNAMA, Afghanistan:
Annual Report 2015, Protection of  Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 19. BMT-nin Tohlikasizlik Surasinin 1612 sayli gatnamasi
osasinda foaliyyst gdstaron Ofganistandaki monitoring vo hesabat Uzrs is¢i qrupu 2015-ci il maym 1-don oktyabrin
31-dok moktablora va tohsil personalina garst 74 hiicumu geydo alib. insidentlorin goxunda AHE-lor va xiisusan
Taliban togsirkar sayiliblar. UN General Assembly, The Situation in Afghanistan and Its Implications for
International Peace and Security, 10 December 2015, http://www.refworld.org/docid/5672ac7c4.html, para. 34; UN
General Assembly, The Situation in Afghanistan and Its Implications for International Peace and Security, 1
September 2015, http://www.refworld.org/docid/55f677871e.html, para. 28. 1 sentyabr 2010-cu ildon 31 dekabr
2014-cl ilodak is¢i qrupu "tohsil personalinin silahli miixalif qruplar, o ctimlodon Taliban torafindan gatlo yetirildiyi
Vo Xosarot aldigi 111 insidenti vo ogurlandigi 36 insidenti qeyde alib". Bu insidentlorin ¢oxunun 2011-ci ilds bag
verdiyi va 2013-cil ilodok insidentlorin sayinin azaldig: bildirilse de, 2014-cii ilds artim barade malumat verilib. Is¢i
grupu hamginin "malumatlara goro tohsil personalinin vo sagirdlorin hadslondiyi vo hadslorin ¢oxunun qizlarin
tohsilina gars1 yonaldiyi 62 insidentdon 23-iinii yoxlayib". Masalon, 2014-cii ilin avqustunda Zabul vilaystinin Sah
Coy rayonunda taliblor zorla moktobo daxil olublar, moktabds dors demasina son qoymasi barads gabagcadan
Xabardarliglar almis 32 yash kisi miiallimi ogurlayiblar vo sonradan gatlo yetiriblor. UN Secretary-General, Report
of the Secretary-General on Children and Armed Conflict in Afghanistan, 15 May 2015, S/2015/336,
http://www.refworld.org/docid/55965b254.html, paras 45-46.

220 UNAMA va YUNISEF 2015-ci ildo sohiyys iscilorinin ogurlandigi 66 hali geydo aliblar ki, bu da 2013 va 2014-
cu illordan bori kaskin artim demokdir. 2013-cl ildon 2015-ci ilodok bas vermis bu ogurluq hallarinin birindon bagqa
hamisinda AHE-lor togsirkar sayilib. UNAMA, Education and Healthcare At Risk: Key Trends and Incidents
Affecting  Children’s  Access to Healthcare and Education In  Afghanistan, 18 April 2016,
https://unama.unmissions.org/sites/default/files/education_and_healthcare_at_risk.pdf, p. 10. UNAMA 2015-ci ildo
Xastoxanalarin vo sohiyys personalimin AHE-lor torofindon hodofs alinmasi hallarinin artdigim geydo alib (63 bela
insident bas verib ki, bu da 2014-cl ildan boari 47 faiz artim demakdir va bu insidentlorin 36-s1 Taliban doyiisciilari,
12-si iso ISID-lo olageli olan déyiisciilor torofinden téradilib). Bu insidentlor arasinda sohiyyoe iscilorine vo
muossisalorina qarst hadsloms va qorxutma hallarinin saymnin artdigi bildirilir (2014-ct ildeki 14 insidentlo
mugayiseds 2015-ci ilds 31 insident bag verib). UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians
in Armed Conflict, February 2016, http://www.refworld.org/docid/56¢17b714.html, p. 20. Malumatlara gors 2014-
cli ildo on az1 10 sohiyyo iscisi qotlo yetirilib, 14 nofor iso ogurlanib. Insidentlorin 38-indo silahli gruplar, o
climlodon 13-linds Taliban togsirkar sayilib. UN Secretary-General, Children and Armed Conflict: Report of the
Secretary-General, 5 June 2015, A/69/926-S/2015/409, http://www.refworld.org/docid/557abfo04.html, para. 34.
221 2014 vo 2015-ci illordo UNAMA miilki podratcilara vo iscilora qars: ydnalon 19 (2014-cii ilds 12, 2015-ci ilds 7)
hiicum geyds alib ki, bunlara géra masuliyysti Taliban 6z zorino goturiib. UNAMA, Afghanistan: Annual Report
2015, Protection of Civilians in Armed Conflict, February 2016, http://www.refworld.org/docid/56c17b714.html, p.
84; UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 108. Malumatlara gére hékumstin miilki podrat¢ilari ogurlanma
hallarinin hadafi olurlar. UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict,
August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 59. 2016-c1 ilin yanvarinda miiqavils ilo hdkumot
tiglin isloyan igci, molumatlara gérs, Talibandan Xxsbordarliglar aldigdan sonra gatlo yetirilib. Pajhwok News, 1
Worker Killed, Another Wounded in Taliban Attack, 19 January 2016, http://www.pajhwok.com/en/2016/01/19/1-
worker-killed-another-wounded-taliban-attack.
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Ofganistanin tohllikasizlik quvvalori, xlsusan OMP getdikco daha ¢ox magsadydnli hiicum
kampaniyalarinin hodofine cevrilir2%® 2014-cii ildo xarici ddyiis qiivvelorinin ¢oxu olkadon
cixarildigina gora polisin gorargahlar1 vo nazarst-buraxilis montagslori AHE-lorin hlicumuna
getdikco daha ¢ox moruz qalir.?* ®MP-nin omokdaslar1 istor vozifo basinda ikon, istorso do
vozifa basinda olmayanda hiicumlarin hodofi olurlar.?®

OYP lizvlori do bir ¢ox hallarda hadofa alinirlar.??® Cox zaman ©YP iizvlari daha ¢ox geyri-sabit
olan orazilordos yerlosdirildiyino goros, hesablamalar bels diisiinmoys asas verir ki, onlar arasinda
oliim vo xasarat hallarinin sayt ©MTQ-nin diger tizvlarine nisbaton ti¢ dofa goxdur.??” Homginin
molumat verilir ki, ©fqanistanda AHE-lor polis qiivvalorinin smokdaslarini,??® habelo 8MTQ-
nin kegmis iizvlarini hodofo alirlar.??°

222 UNAMA-nin bildirdiyina gore, "doyils omoliyyatlarinda birbasa istirak etmoyon Vo qiyamgilara qarsi
omoliyyatlara calb olunmayan miilki polis personali" miilki soxslor sayilir. UNAMA, Afghanistan: Annual Report
2015, Protection of Civilians in Armed Conflict, February 2016, http://www.refworld.org/docid/56c17b714.html, p.
75.

223 "Nyu-York Tayms" molumat verib ki, 2015-ci ilin birinci alt1 ay1 arzinda 4.100 ofgan horbgisi vo polisi gotlo
yetirilib, toxminon 7.800 nofor iso yaralanib ki, bu da 2014-ci ilin eyni dovrl ilo miigayisado 50 faiz artim
demokdir. New York Times, Afghan Security Forces Struggle Just to Maintain Stalemate, 22 July 2015,
http://www.nytimes.com/2015/07/23/world/asia/afghan-security-forces-struggle-just-to-maintain-stalemate.html. 1
oktyabr 2014-cu ilds hodofi OMP olan maqnitli OPQ Giindiiz vilayatinin Giindiiz saharindaki bankin yaxinlhiginda
partladi, noticads 16 miilki soxs 6ldu va ya xosarat aldi (bir nafar 6ldl vs biri gqadin vo ikisi usaq olmaqla 15 nafar
xasarat aldi). Taliban hilcuma goro masuliyyati 6z zarina gotlrdl va bes OMP lizviinii 6ldiirdiiyiini bayan etdi.
UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 50.

224 7 avqust 2015-ci ildo intiharg1 {izorinds gozdirdiyi bombani Kabulda polis akademiyasinin konarinda polis
kursantlar1 arasinda partlatdi. UNAMA-nin mslumatia osason, 57 miilki soxs 6ldi vo ya yaralandi, qeyri-mulki
soxslor arasinda xosarat alan olmadi. Taliban hiicuma goro masuliyysti 6z izorino gétirdid. AAN, The Triple Attack
in Kabul: A Message? If So, to Whom?, 10 August 2015, https://www.afghanistan-analysts.org/the-triple-attack-in-
kabul-a-message-if-so-to-whom/. Homginin bax: Radio Free Europe/Radio Liberty, Deadly Bomb Blast Hits Afghan
Police Checkpoint, 6 July 2015, http://www.refworld.org/docid/55b5f45b11.html; The Guardian, Taliban Kill 20
Afghan Police Officers in Attacks on Checkpoints, 13 June 2015,
http://lwww.theguardian.com/world/2015/jun/13/taliban-kill-20-afghan-police-officers-in-attacks-on-checkpoints.

225 17 may 2015-ci ildo Lagman vilaystinde AHE-lor vazifs basinda olmayan ©MP iizvii gagmaga cohd edarkan ona
atos acdilar va 12 yash qiz1 yaraladirlar. UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in
Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 61. 2014-ci ildo UNAMA AHE-
lorin O©MP omokdaglarina qars1 apardigi yertistii doyiislor naticasinds miilki soxslor arasinda 525 6lim va Xasarst
hallarini (201 miilki soxsin 8ldiyunil va 324 nofarin xasarat aldigini) qeyds alib ki, bu da 2013-cl ildon bari 27 faiz
artim demokdir. Miilki soxslordan 6lon vo xasarot alanlar arasinda hiicumun bag verdiyi yerin yaxinliginda olanlar,
ictimai asayisin mihafizosini hoyata kegiron ©MP tizvlori, yaxud vezifs baginda olmayan ©MP amokdaglari olublar.
UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 32.

226 Molumatlara gora 2015-ci ilin iyul aymin birinci haftasinds on az1 30 OYP iizvii gstlo yetirildi, bels ki, giyamg1
taliblor Maydan Vardak vilaystinds polisin nazarat-buraxilis mentagalorine koordinasiyali hiicumlara baglamigdilar.
Los Angeles Times, Afghan Fighters Accuse Kabul of Neglect in Deadly Battle with Taliban, 5 July 2015,
http://www.latimes.com/world/afghanistan-pakistan/la-fg-afghan-fighters-kabul-neglect-20150705-story.html. 23
noyabr 2014-ci ilds Paktika vilaystinds voleybol oyununa baxmaq iigiin toplasmig 400 nafarlik kitlonin arasinda
intihar¢inin bombasi partladildi, belo hesab edilir ki, hicumun hodofi OYP tizvlori idi. UNAMA 138 miilki soxs
arasinda 6liim vo Xosarst hallarimi geyds aldi, onlardan onu ©YP Uzvlari idi. UNAMA, Afghanistan: Annual Report
2014, Protection of Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p.
53.

227 International  Crisis Group, The Future of the Afghan Local Police, 4 June 2015,
http://www.refworld.org/docid/55702a544.html, p. 8.

228 18 noyabr 2014-cii ilde Baglan vilaystinde buzkasi oyununun kegirildiyi stadionda OPQ partlayaraq 24 miilki
soxsa (0 cimladan ii¢ oglana) xasarat yetirdi. UNAMA molumat verdi ki, gorinur hiicumun ssas hadaflori orada
olan ©fqanmistan Milli Asayis Polisinin tizvleri idi. UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p. 50.

229 Masalon, 2016-c1 ilin fevralinda Taliban OYP siralarinda ona qgarst vurugmus 10 yash oglamn gstlina géra
moasuliyyati 6z Gizorina gotiirdii. Oglan gotls yetirildiyi zaman doyiisdon qayitmigd: va maktoba gedirdi. New York
Times, Taliban Gun Down 10-Year-Old Militia Hero in Afghanistan, 2 February 2016,
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¢) OMTQ ilo va ya hokumatydnli qlvvalarlo alagali olan va ya onlart dastakladiyi hesab
edilon malki saxslar

Coxsayli molumatlara asasan AHE-lor hokumatyonll quvvalorla, 0 cimladon OMTQ il
omokdasliq etmokds vo ya "onlara casuslug etmokds" siibhali bilinon miilki soxslori hadofa
alirlar.?®

d) Beynalxalg harbi glivvalarla alagali olan va ya onlart dastakladiyi hesab edilon milki
soxslar

Molumatlara asasan, AHE-lar beynalxalq harbi qiivvalor Ggln siriict, tarcimagi vazifasinds va
ya digor milki vozifalordo ¢alisan ofganistanli miilki soxslori hadoloyir vo onlara hiicum
edirlor.?3! Homginin molumatlar var ki, AHE-lor beynalxalg qgiivvalorin vo hokumotin ke¢mis
iscilorini hadofa alirlar.??

http://www.nytimes.com/2016/02/03/world/asia/afghanistan-taliban-child-soldiers.html. Dawn, Taliban Suicide
Attack Kills Five in Afghanistan, 8 October 2014, http://www.dawn.com/news/1136627. Malumatlara asason 2014-
cii ilin avqustunda Logar vilaystindo ©MO-nun kegmis asgari tibb klinikasina daxil olmus silahli soxslor torafindon
gullalandi. AAN, The Empty Street of Mohammad Agha: Logar Struggle Against the Taleban, 15 December 2014,
https://www.afghanistan-analysts.org/the-empty-streets-of-mohammad-agha-logars-struggle-against-the-taleban/.

230 2015-ci ildo UNAMA soriot ganunlarmi pozdugqlari, cinayat sayilan amol toratdiklori vo casuslug etdiklori iddia
edilon miilki soxslorin AHE-lor tarafindon cozalandirildigi 44 insidenti qeyds alib. UNAMA, Afghanistan: Annual
Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 50. UNANA molumat verib ki, ogurlanmis soxslorin 6ldirilmasi
¢cox zaman onlar hokumotyonli qlivvalora casuslug etmokdo ittiham olundugdan sonra bas verir. UNAMA,
Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. 61. 2014-ci ildo UNAMA AHE-lorin htkumats casuslugda
ittiham etdiklori, yaxud Ofqanistan milli tohlukasizlik guvvalorini destoklodiklorine gors cozalandirdiglar: 16 soxsin
baginin onlar torafindon kasildiyi 11 insidenti geyds aldi. Masalon, 2014-cl ilin avqustunda Forsh vilaystindo AHE-
lor yerli mollanin bagimi kosdilor, malumatlara goro, Talibanin tohdidlorine baxmayaraq, o, Ofqanistan milli
tohlukasizlik quvvalorinin Gzvlarinin dafn ayinlorini icra etmokdos davam edirdi. UNAMA, Afghanistan: Annual
Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 56. Malumatlara géra 2015-ci ildo Macburi kdckiinlar tGizra milli
is¢i qrupu torofindon durumu tadqiq edilmis macburi kdckinlar hdkumaoti va hokumatydnli quvvalori dastoklodiklari
hesab edildiyino géro AHE-lor torafindon hadslonib va gorxudulublar. Misal dgiin bax: UNHCR, Afghanistan:
Conflict-Induced Internal Displacement Monthly Update, September 2015,
http://www.refworld.org/docid/565554b14.html. Molumatlara osason Taliban hokumst torofindon idaro olunan
telekommunikasiya xidmeotlorindon istifado etdiklorino goro insanlart hodolayib va gotlo yetirilib, ¢iinki onlarin
hékumoto casuslug etmosindon siibholonib. Pajhwok News, Kapisa Residents Resent Taliban Ban Salam
Operations, 17 January 2016, http://www.pajhwok.com/en/2016/01/17/kapisa-residents-resent-taliban-ban-
salamoperations.

231 Bes miistagil manbanin tasdiglodiyi molumatlara ssasen, on azi dérd terclimagi xiisusi miihacir vizasi (SIV)
programi ssasinda onlara ABS-a kd¢gmoak hiiququ veracok gerarmn gabulunu gozladiklari ddvrds giyamg taliblor
torafindan gotls yetiriliblor. VVoice of America, Where the Grave Isn’t Free: One Afghan Interpreter’s Trials of US
Resettlement, 22  April 2015, http://www.voanews.com/content/afghan-interpreters-translators-siv-special-
immigrant-visa/2729110.html. Beynoalxalq Sinxron Tarcimagilor Assosiasiyasinin (AlIC) prezidenti Linda Fitgettin
molumatina asasan, yazili va sifahi torcimagilorin beynslxalq qosunlarla géz oniinds olan amoekdasligi onlar1 hadafa
cevirir. Onun hesablamalarina gora, miharibs baglayandan bari bir ne¢s yiiz torcimagi gstlo yetirilib, bir ne¢o min
nofor iso yaralanib. Deutsche Welle, Interpreters Are Caught in the Crossfire in Afghanistan, 7 August 2014,
http://www.dw.com/en/interpreters-arecaught-in-the-crossfire-in-afghanistan/a-17839085. Homginin bax: BBC
News, Left to the Mercy of the Taliban, 26 November 2014, http://www.bbc.com/news/magazine-30215500.

282 2015-ci ilin avqustunda molumat verildi ki, Britaniya ordusunun Hilmand vilaystindoki torciimagisi Taliban
torafindon casusluqda togsirlondirilorok 6z evinds gotlo yetirilib. The Telegraph, Britain 'Owes Afghan Interpreters
a Debt of Honour’, 29 August 2015. 2014-cu ilds taliblor Oruzgan vilaystinds quvvalerinin saymi artirdilar,
molumatlara asasan onlar beynalxalg quvvalar va ya hokumat tigiin islayan vs ya islomis 116 soxsin adinin oldugu
genis siyahi tutmusdular. Taliblor talob etdilor ki, talelori barodo gorar verilmasi {iglin bu goxslor 6zlari onlarin
yanina galsinlor. AAN, The Empty Street of Mohammad Agha: Logar Struggle against the Taleban, 15 December
2014, https://www.afghanistan-analysts.org/the-empty-streets-of-mohammad-agha-logars-struggle-against-the-
taleban/. Danimarka ordusunun keg¢mis tarctimagisi, iddia edildiyina gors, 2013-cu ildo Kabulda Taliban tarafinden
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e) Humanitar va inkisaf toskilatlarinin amakdagslar

Molumatlara osason anti-hokumot elementlori  beynslxalg vo ya Ofganistan humanitar
toskilatlarinin iscilori olan miilki soxslori;?® o ciimladon BMT-nin nozdindoki toskilatlar iigiin
isloyon ©fqanistan votondaslarmi;?** beynoalxalq inkisaf agentliklorinin amoakdaslarmi;?® milli vo
beynalxalgq geyri-hokumot toskilatlarinin  (QHT) omokdaslarini;?®®  habelo yilk masini
sUriiculorini, insaat isgilorini vo minalarla slagadar layihalors va diger inkisaf layihalorine calb
olunan soxslori?®” hadofo alirlar. Malumatlara goro belo soxslor gotlo yetirilir, ogurlanir vo tohdid
edilirlor.

f) Hiquq midafio faallar:
Molumatlara asasan AHE-lar hliqug mudafio foallarini hodofs alirlar vo bu foallar onlar1 hadafa

alan hiicumlar zamani gotlo yetirilir vo ya xosarat alirlar.?®® Qadin hiiquglarinin miidafiagilorinin
xiisusilo yiiksok risk altinda olduglari bildirilir.23®

ogurlanmigd1. The Guardian, Afghan Exodus Grows as Taliban Gains Ground and Hope for Future Diminishes, 29
October 2015, http://www.theguardian.com/global-development/2015/oct/29/afghanexodus-grows-taliban-gain-
ground-refugees.

233 UNAMA-nin bildirdiyine gore, 2015-ci ilin birinci alt1 ayinda 15 insan ogurlugu hadisasi zaman1 AHE-lorin
hadsfi humanitar tegkilatlarin isgilori olub. UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in
Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 63.

234 Molumatlara asasen 2015-ci ilin sentyabrinda Giindiiza hiicum zamam Taliban hodoflorinin siyahisim éncodon
hazirlamigdi vo oraya UNAMA-nin omokdaglar1 da daxil idi. UN Secretary-General, The Situation in Afghanistan
and Its Implications for International Peace and Security: Report of the Secretary-General, 10 December 2015,
AJ70/601-S/2015/942, http://www.refworld.org/docid/5672ac7c4.html, para. 31. 2015-ci ilin martindan mayinadok
Birlogmis Millatlor Togkilatinin personali ila bagl 27 tohllkasizlik insidentinin bag verdiyi bildirilib. UN Secretary-
General, The Situation in Afghanistan and Its Implications for International Peace and Security: Report of the
Secretary-General, 10 June 2015, A/69/929 — S/2015/422, http://www.refworld.org/docid/558284aa4.html, para. 24.
235 13 may 2015-ci ilde Kabulda bes afqamstanlimin vo dogqquz xarici vatandasin gotlo yetirilmasina sobab olmus
otelo hiicumdan sonra Taliban bayanat verdi ki, achobilarlo isloyan afganlari, o ciimladan yardim is¢ilarini "muzdlu
nokarlor" va hadafs alinmaga layiq olan soxslor kateqoriyasina aid edib. HRW, Afghanistan: The Taliban's Deadly
Hypocrisy, 18 May 2015, http://www.hrw.org/news/2015/05/18/afghanistan-talibans-deadly-hypocrisy.

236 UNAMA, Afghanistan: Human Rights and Protection of Civilians in Armed Conflict Special Report on Kunduz
Province, December 2015, http://www.refworld.org/docid/566fd0e64.html, p. 16. 2 iyun 2015-ci ilde Balx
vilayatinin simalinda ©fganistan hékumatinin togobbiisi olan "Milli hamraylik program" ¢orgivasinds ¢alisan
doqquz nofor yardim isgisi yardim agentliyinin orazisino daxil olmus silahlilar torofindon gotlo yetirildi. New York
Times, Gunmen in Northern Afghanistan Kill 9 Local Aid Workers, 2 June 2015,
http://www.nytimes.com/2015/06/03/world/asia/afghanistan-aid-workers-killed-in-attack.html. 2014-cl ilda
UNAMA minalar1 zarorsizlosdiron soxslori bilorokdon hodofo alan vo 51 miilki soxsin 6limiino vo ya Xosarot
almasina (34 nafarin 6limuns va 17 nafarin xasarst almasina) sebab olan 17 hiicum geyds aldi. Bu hiicumlar AHE-
lar torafindan hayata kecirilmis vo onlardan ikisina gore masuliyyati Taliban agiq sokilde 6z lizarine gotiirmiisdii.
Masalon, 13 dekabr 2014-cu ilde AHE-lor Hilmond vilaystinin Va Ser rayonunda partlamamig moarmilari
zorarsizlosdiran saxslor qrupuna atig agaraq onlardan 11 noforini 6ldlirmiis, diger altisini yaralamigdilar. UNAMA,
Afghanistan:  Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 23.

237 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢c17b714.html, p. 84; UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, pp. 55, 108.

238 Bax: United Kingdom: Foreign and Commonwealth Office, Human Rights and Democracy Report - Afghanistan,
12 March 2015, http://www.refworld.org/docid/551a53045e.html; Freedom House, Freedom in the World 2015 -
Afghanistan, 20 March 2015, http://www.refworld.org/docid/55116f4111.html. 26 oktyabr 2015-ci ilds Nongorhar
vilaystindo ®MIHK qrupunun mini-avtobusunun altina qoyulmus mosafodon idaro olunan partlayici qurgu
partladigi zaman ©MIHK-nin iki omokdas1 gotlo yetirildi, digor alti omokdas1 iso xosarot aldi. UN News Service,
UN Condemns Attack on Human Rights Workers in Afghanistan that Killed Two, Injured Six, 26 October 2015,
http://www.refworld.org/docid/562f417840b.html. Mslumatlara goéra 2015-ci ilin sentyabrinda Giindiiza hiicum
zamani Taliban qiivvalori "qara siyaht" tutmus va oraya feallarm, jurnalistlorin vo miilki qulluggularin adlarini ve
fotolarim daxil etmisdilor. Amnesty International, Afghanistan: Harrowing Accounts Emerge of the Taliban’s Reign
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g) Hokumati va ya beynalxalg birliyin tamsilcilarini dastaklodiyi hesab edilon digar mulki
soxslar

Molumatlara asason, anti-hokumat elementlori ona goro miilki soxslori bilarokdoan gotlo yetirirlor
ki, hokumati dastokladiklorina gdéra onlar1 cozalandirsinlar vo bu coza digarlorine xabardarliq
mogsadi  dasiyir.2®  Homgcinin  molumat  verilir ki, AHE-lor votondaslara hokumoti
doastoklomomolari barads xabardarliq etmok tigiin yazili matnlor formasinda miiracistlordan, yerli
radio yayimindan vo "geco moktublarindan” (sab nameha) istifado edirlor.?*! Anti-hokumot
elementlorinin ictimai dostok gazana bilmadiklori yerlords, moalumatlara asason, onlar yerli
icmalar toqib vo tohdid edir vo hokumati destoklayan yerli ohaliys gars: cozalar toyin edirlor.?#?

of Terror in Kunduz, 1 October 2015, https://www.amnesty.org/en/latest/news/2015/10/afghanistan-harrowing-
accounts-emerge-of-the-talibans-reign-of-terror-in-kunduz/.

2% Bax: UNAMA, Afghanistan: Human Rights and Protection of Civilians in Armed Conflict Special Report on
Kunduz Province, December 2015, http://www.refworld.org/docid/566fd0e64.html, p. 15; UNAMA, UN Special
Representative Nicholas Haysom on Murder of UNAMA Staff Member in Kandahar, 25 October 2015,
https://unama.unmissions.org/un-special-representative-nicholas-haysom-murder-unama-staffmember-kandahar;
Amnesty International, Afghanistan: Their Lives on the Line: Women Human Rights Defenders under Attack in
Afghanistan, 7 April 2015, ASA 11/1279/2015, http://www.refworld.org/docid/55277ff24.html; International
Foundation for the Protection of Human Rights Defenders, Human Rights Defenders, Lives in the Balance, 14
January 2015, https://www.frontlinedefenders.org/sites/default/files/annual_report_2014 final_revised.pdf, p. 8.

240 2015-ci ilin maymda Taliban torafinden bir mihondisin basinin kasilmosinin sahidi olmus kend agsaqqalinin
sOzlarina goro, Taliban komandiri Taliban Uzvine gostoris vermisdi ki, homin mihandisin hokumoti dostoklodiyi
hesab edildiyina gbra ona caza tayin edildiyini geyds alsin. Malumata asasan Taliban (izvii bu barado yazinin geyds
alindig1 kagiz parcasini qurbanin bodoni izorino bond etmigsdi. UNAMA, Afghanistan: Annual Report 2015,
Protection of Civilians in Armed Conflict, February 2016, http://www.refworld.org/docid/56¢17b714.html, p. 50.
UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 56. Segki dovrinds secki iscilori AHE-lor torosfindon xususi
olaraq hadsfa alimiblar. Masalon, UNAMA 2014-cii il segkilari ilo bagli malumat verib ki, "aprelin 5-ds kegirilmis
prezident secgkilorindo vo vilayat suralarina segkilordo vo iyunun 14-do kegirilmis prezident seckilarinin ikinci
turunda UNAMA anti-h6kumat elementlarinin secki prosesini hodofs alan yeriistii hiicumlari ilo bagli 242 insident
geydo alib. Hiicumlar noticasinds 380 miilki soxs Qotlo yetirilib vo ya xosarst alib (74 nofor 6lib, 306 nofar iso
xasarat alib). UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February
2015, http://www.refworld.org/docid/54e44e274.html, pp. 32-33, 55. Qondshar vilaystinin Zshri rayonunun yerli
sakinlarinin sdzlorina gors, Taliban tizvi 6ldlyu tagdirds taliblar casus oldugunu iddia etdiklari soxsi cozalandirmaq
Ucin kondlori axtarirlar. Rahmatullah  Amir, Continuing Conflict, Continuing Displacement in Southern
Afghanistan, May 2014, http://www.fmreview.org/sites/fmr/filess/FMRdownloads/en/afghanistan.pdf, p. 8.

241 Misal tiglin bax: Washington Post, A New Islamic State Radio Station Spreads Panic in Eastern Afghanistan, 22
December 2015, https://www.washingtonpost.com/world/asia_pacific/a-new-islamic-state-radio-station-spreads-
panic-in-easternafghanistan/2015/12/21/f41ecf96-a75c-11e5-b596-113f59ee069a_story.html; New York Times, 18
October 2015, Taliban Threats to Afghan Journalists Show Shift in Tactics,
http://www.nytimes.com/2015/10/19/world/asia/taliban-threats-to-afghan-journalists-show-shiftin-tactics.html; and
Fear of Taliban Drives Women Out of Kunduz, 14 October 2015,
http://www.nytimes.com/2015/10/15/world/asia/taliban-targeted-women-kunduz-afghanistan.html; Immigration and
Refugee Board of Canada, Afghanistan: Night letters [Shab Nameha, Shabnamah, Shabnameh], Including
Appearance (2010-2015), 10 February 2015, http://www.refworld.org/docid/54f02a6¢c4.html; VICE news, The
Afghan Interpreters Facing Taliban Death Threats Are Taking Britain to Court, 16 January 2015,
https://news.vice.com/article/the-afghan-interpreters-facing-taliban-death-threats-are-taking-britain-to-court. Taliban
"geco moktublarim" yaymaq praktikasina son qoydugunu iddia etdiyi halda, malumatlara asason Nongorhar vo
Kunar vilayatlorinda ISID torofindon bu ciir moktublar yayilmaqdadir. Foreign Policy, In Nangarhar, 1S Recruits
Amidst Af-Pak Border Tensions, 24 November 2015, http://foreignpolicy.com/2015/11/24/in-nangarhar-is-recruits-
amidst-af-pak-border-tensions/; Islamic Emirate of Afghanistan, Notice by Islamic Emirate Concerning Countrymen
Fleeing Afghanistan, 20 December 2015, http://shahamat-english.com/notice-by-islamic-emirateconcerning-
countrymen-fleeing-afghanistan/; Associated Press, Afghans Seeking Asylum Buy Fake Taliban Threat Letters, 22
November 2015, http://bigstory.ap.org/article/6¢c4fd4eae7284ac9b9453ce0040457dc/afghans-seeking-asylum-buy-
fake-taliban-threat-letters.

242 2014-cu il avqustun 1-don dekabrin 31-dok UNAMA Talibana siyasi cahstdon miixalif olduglarina vo ya muxalif
fikirlor ifads etdiklorine goro miilki soxslorin evlorinin Taliban Gzvlari torafinden yandirildig: 10 insidenti qeyda
alib. Bu hiicumlara moaruz galan icmalar va miilki soxslar evlorin yandirilmasini qorxu yaymaq magsadi dasiyan vo
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Molumatlara géra hokumat Ugiin "casuslug etmoakda" ittiham olunan miilki soxslor anti-h6kumaot
elementlarinin idaro etdiyi paralel vo ganunsuz mohkoms strukturlar1 vasitasilo sadslosdirilmis
icraat qaydasinda miihakima olunurlar vo bu cur "cinayatlora" goro coza adoton edam cozasi
olur.?®

h) Tayfa agsaqqallar: va dini liderlaor

Molumatlara asason AHE-lor hokumati vo ya beynalxalq birlik tamsilcilarini dastoklodiyi gliman
edilon, yaxud AHE-lari dostoklomoyan ononovi yerli liderlori, masalon, tayfa agsaqqallarin
hodofo alirlar.?44

Molumat verilir ki, anti-hokumat elementlori hamginin hokumoatyonli hesab edilon, yaxud
konkret olaraq islama onlarinkindan farqli sorh verdiklori distiniilon dini liderlori do hodafa
alirlar.?*® Molumatlara géra, imamlar ©MTQ iizvlori Uiclin va Taliban torafindon gotlo yetirilmis
soxslor tictin dini marasimlori icra etdiklorine gore hodofo alinirlar.?4

hékumot torofdar1 olduqglar: hesab edilon soxslori vo ailalori kollektiv surstdo cozalandirmaga xidmot edon harokot
kimi geyd edirlor. UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February
2015, http://www.refworld.org/docid/54e44e274.html, p. 67. OAS molumat verir ki, "Mshommod Aga rayonunda
hor kos geco golon "qonaqglarin" qaygisina qalmahdir. Orazids gozib-dolasan taliblor olan bu musafirlar rayonda
patrullug edir vo mitomadi olaraq qapilar1 doyiib orzaq istayirlor. Paytaxt Kabulun conub-sarginds yerlagon Logar
vilayatinin bu rayonundaki kandlilor k6mak etmakdon imtina etdikdo hdkumat casuslari kimi damgalanmaq vo
cozalandirilmaq tohliikasi ilo Uzlasirlor, bu o demakdir ki, onlar doyils vo ya hatta 6ldirilo bilarlor. AAN, The
Empty Streets of Mohammad Agha: Logar’s Struggle against the Taleban, 15 December 2014,
https://www.afghanistan-analysts.org/the-empty-streets-of-mohammad-agha-logars-struggle-against-thetaleban/.

243 2015-ci ildo UNAMA sariot qanunlarmi pozduglari, cinayot sayilan omol toratdiklori va casuslug etdiklori iddia
edilon miilki soxslorin AHE-lar, o climlodon Taliban torafindon paralel adliyys strukturlari vasitasilo cozalandirildig
44 insidenti geydo alib. UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict,
February 2016, http://www.refworld.org/docid/56¢17b714.html, p. 50. 2014-cii ildo Taliban 15 oglani ogurlayaraq
hékumotin casuslar1 olmaqda ittiham etdi. UN Secretary-General, Children and Armed Conflict: Report of the
Secretary-General, 5 June 2015, A/69/926-S/2015/409, http://www.refworld.org/docid/557abf904.html, para. 36.
2014-ci ildo UNAMA AHE-lor torofindon 17 miilki soxsin basinmn kosildiyi 12 insidenti geyds alib. Sobabi
muoayyanlagdirilmayan bir insidentdon savayi galan hallarda bu amalo géro mosuliyyst dasiyan AHE-lar malki
soxslori hokumots casuslug etmokds va ya OMTQ-ni dostaklomakds togsirlondirarak ogurlayiblar vo baglarim
kasiblor. Masalon, 10 dekabr 2014-cii ildo Nangarhar vilaystinin Deh Bala rayonunun Sexa zonasinda basi kasilmis
miilki saxsin badani tapilib. Sakinlor tosdiq ediblor Ki, homin kisi Talibanin hokumats casuslug etmokds vo yardim
gostormokdos togsirlondirdiyi mulki avtomobil sdriicist olub. 5 dekabr 2014-ci ildo AHE qrupu Nangoerhar
vilayatinin Deh Bala rayonunda miilki soxs olan dord kisini ogurlayib. 8 dekabr 2014-cii ilds yerli sakinlor bu dérd
qurbanin bas1 kosilmis bodonini tapiblar vo Talibanin bu soxslori hékumoto casuslug etmokds vo yardim
gOstarmokds togsirlondirdiyini bildiriblor. UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in
Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p. 56.

244 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 84; UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, pp. 43, 55, 108.
Molumatlara gors ISID-Io slagali olduglari iddia edilon qruplar ©fganistanin sarqinds tayfa basgilarim hodofo aliblar
Va Qatlo yetiriblor. New York Times, Afghan ISIS Branch Makes Inroads in Battle against Taliban, 13 October
2015, http://www.nytimes.com/2015/10/14/world/asia/afghan-isis-branch-makes-inroads-in-battle-against-
taliban.html.

245 UNAMA-nmn bildirdiyina gora, "bilorokden mollalar1 va ibadat yerlorini hodofo alan hiicumlar 2015-ci ilds bir
godoar azalib, bu dovrdo UNAMA miilki soxslor arasinda 56 6lim vo xasarat (42 61im vo 14 Xasarat) hallarin1 geydo
alib ki, bu da 2014-cl ilo nishaton sokkiz faiz azalma demokdir”. UNAMA daha sonra geyd edib ki, "bilorakdan din
xadimlorini hodofo alan hiicumlar nsticosindo miilki soxslor arasinda 6liim vo Xosarat hallarinin imumi sayinda
azalma olsa da, 6lim hallarinin Umumi sayi iki dafadan ¢ox artaraq 2014-cl ildski 19 6limdoan 2015-ci ilds 42-ys
catib". UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 46-47. Hamginin bax: UNAMA, Afghanistan: Annual Report
2014, Protection of Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p.
58.

248 UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. 56; UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p. 56.
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i) Ictimai sahalarda ¢alisan gadinlar

Qadinlarin 2001-ci ildon bori Ofganistan hokumotinds vo votondas comiyystindo muayyan
rohbar rola nail olduglarina, o ciimladon hakim vo parlament zvi gisminds calisdiglarina
baxmayaraq, ictimai saholordo calisan vo dovlot vozifasi tutan qadinlarin tohdid edilmoasi,
gorxudulmasi vo zoraki hiicumlara moruz qalmasi davam edir.?*’ ictimai saholordo calisan
qadinlarin, o ciimladan gadin cinsindon olan parlament Gzvlarinin, vilayat suralari iizvlarinin,
miilki qulluggularin, jurnalistlarin, vakillarin, polis amakdaslarinin, miiallimlorin, hliqug midafis
foallarinin vo beynalxalq toskilatlar {igiin isloyon qadinlarin hiicumlarin hodofi olduglari baroda
genis yayilmis molumatlar var.?*® Onlar AHE-lor torafindon hodafo alinirlar;?*° eloco do anonavi
yerli liderlorin vo nifuz sahiblorinin, icma Gzvlorinin vo hokumst orqanlarinin hiicumlarinin
hodafine gevrilirlor.?® Ictimai hoyatda istirak etmoys ¢alisan gadinlar ¢ox vaxt sosial normalari
pozanlar hesab olunur, "monoviyyatsiz" soxslor kimi ittiham edilir, gorxudulur, tagiblora vo ya
zorakiliglara moruz qalirlar.?®® Moalumatlara goro AHE-lor ictimai sahslords calisan qadinlara

247 204-cii ilin avqustundan noyabrinadok Beynolxalgq Amnistiya Toskilati (Amnesty International) Ofganistamn 13
vilayatindan olan 50-don artiq gadin hiiquq miidafisgisi ilo misahibs apardi, onlarin arasinda hékumat rosmilori,
polis amokdaslari, sahiyys iscilori, muosllimlor, prokurorlar, vokillor, votondas comiyyati foallari, alimlor, jurnalistlor
Vo siyasatgilor vardi. Miisahibolor ictimai saholords galisan qadinlarin har gun ¢oxlu tazyiglora moruz qaldiglarini, o
ciimladan hadslondiklorini, togib edildiklorini, goxudulduglarini, hiicumlara moruz qaldiglarimi va Qotlo
yetirildiklorini Uzo ¢ixardi. Amnesty International, Afghanistan: Their Lives on the Line: Women Human Rights
Defenders under Attack in Afghanistan, 7 April 2015, ASA 11/1279/2015,
http://lwww.refworld.org/docid/55277ff24.html, p. 7. 2015-ci ilin martinda BMT-nin Tohllkasizlik Surasi
Ofqanistanda qadin vo qizlarin, xiisuson yilksok vozifoli qadin momurlarin hodofo alinaraq gotlo yetirilmosini
pisladi. UN Security Council, Security Council Resolution 2210 (2015) [on Extension of the Mandate of the UN
Assistance Mission in Afghanistan (UNAMA) until 17 Mar. 2016], 16 March 2015, S/RES/2210 (2015),
http://www.refworld.org/docid/550aa9914.html, p. 5.

248 2015-ci ilin sentyabrinda Giindiizo hlicumdan sonra Taliban qlvvslori, melumatlara géra, "istonilon ictimai
sahodo calisan qadinlar1" hodofo aldilar vo qadin faallarin "qara siyahisini” tortib etdilor. Bax: UNAMA,
Afghanistan: Human Rights and Protection of Civilians in Armed Conflict Special Report on Kunduz Province,
December 2015, http://www.refworld.org/docid/566fd0e64.html, pp. 15-16; New York Times, Fear of Taliban
Drives Women Out of Kunduz, 14 October 2015, http://www.nytimes.com/2015/10/15/world/asia/taliban-targeted-
women-kunduzafghanistan. html; The Telegraph, 'We Can't Go Back' Say Women Activists on Taliban Kunduz 'Hit
List', 18 October 2015, http://www.telegraph.co.uk/news/worldnews/asia/afghanistan/11938891/We-cant-go-back-
say-women-activists-on-Taliban-Kunduz-hitlist. html. 2014-cii ilin noyabrinda parlament iizvii olan qadin Kabulda
intihar¢inin  hiicumunun hadosfi oldu. BBC, Afghan Woman MP Survives Car Attack, 16 November 2014,
http://www.bbc.com/news/world-asia-30073189. Homg¢inin bax: New York Times, Afghan Policewomen Struggle
Against Culture, 1 March 2015, http://www.nytimes.com/2015/03/02/world/asia/afghan-policewomen-struggle-
against-culture.html.

2499 9MIHK-nin bildirdiyins gora, ©fqanistan taqviminin 1394-cii ilinin birinci alt1 ay1 (21 mart — 22 sentyabr 2015-
ci il tarixlarinin ekvivalenti) oarzindo AHE-lar torafindon siyasi magsadlarlo gadimlarin bilorokdan gotlo yetirildiyi 89
insident bas verib. AIHRC, Elimination of violence against Women 1394, 30 November 2015,
http://www.aihrc.org.af/home/research_report/5170.

20 Malumatlara gora Qor vilaystinin qadin qubernatoru va onun ailssi onun istefasimi tolob edon yerli "silahl
komandirlar” torafindan 6limls hadsleniblor. Radio Free Europe/Radio Liberty, Female Afghan Governor Won't
Back Down Amid Threats, Controversy, 19 October 2015, http://www.rferl.org/content/afghanistan-ghor-province-
female-governor-death-thrats/27314931.html. Molumatlara gors OSfqanistanda qeyri-mutsharrik qganadli harbi
toyyaronin ilk qadin pilotu ictimai fiqura ¢evrildikdan sonra ham Taliban tarafindan, hom ds genis monada gétirilon
ailo Uzvlari torofindon 8limlo hodalondi. Wall Street Journal, In Afghanistan, Death Threats Shatter Dream of First
Female Pilot, 4 August 2015, http://www.wsj.com/articles/in-afghanistan-death-threats-shatter-dream-of-first-
female-pilot-1438738716. Beynolxalgq Amnistiya Togkilatinin malumatina géro, "qadin hiiquq midafiagilori tokca
Taliban vo digar silahli miixalif qruplar torafindan deyil, hom do ddvlot nimayandslari va xlsusan hiiqug-mihafizo
va tohliikesizlik orqanlarinin amokdaglar1 torsfindon tohdidlorlo vo zorakiligla tizlogirlor. Onlar hamginin dovlst
organlar1 ilo vo ya yerli rasmilorin dzlari ilo alagslori olan niifuzlu komandirlar va harbi raislor torofindan ziyana
moruz galmaq tohlikasi altindadirlar”. Amnesty International, Afghanistan: Their Lives on the Line: Women Human
Rights  Defenders  under  Attack in  Afghanistan, 7  April 2015, ASA  11/1279/2015,
http://www.refworld.org/docid/55277ff24.html, p. 19.

21 United States Commission on International Religious Freedom, USCIRF Annual Report 2015 - Tier 2:
Afghanistan, 1 May 2015, http://www.refworld.org/docid/554b355e20.html. Sosial normalart pozan soxslor hesab
edilon qadmlarla roftara aid slave melumat tgtin 111.A.8 bdlmasins bax.
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qarst tohdidlordon istifado edir vo onlara hodo-qorxu golirlor.®? Elaco do ictimai saholords
calisan qadinlarin qotlo yetirildiyi barads goxsayli molumatlar var.?>

Hlqug mudafio foallarinin molumatlarina asasen, bir ¢ox hallarda hiiqug-muhafize orqanlari
ictimai sahalords ¢alisan qadinlara gars1 togib vo hiicum hallarinin cazasiz qalmasi ilo mubarizo
aparmurlar.?®*

J) "Qarblasmis" hesab edilon saxslor

Molumatlara géro AHE-lor Qarb 0Olkalarinin dayarlarini gabul etmis hesab olunan va (Vo ya)
zahiran bu cir gorinan soxslarin hokumati va beynalxalq birlik tomsilcilorini dostokladiklorini
iddia edorok bu sobabdaon onlar1 hadofa alirlar.?*® Malumatlar var ki, Qarb 6lkslorindon qayitmus
soxslor "yabangiya" gevrildiklorino vo ya Qarb 6lkasinin casuslart olduglarina géro AHE-lor
torofinden isgancalora moruz galib vo ya gotlo yetiriliblor.2® Eynilo diger gruplara, masalon, 1.e
bondinds (humanitar vos inkisaf togkilatlarinin amokdaslari) vo 1.i bandinds (ictimai sahalorda
calisan gadinlar) gostorilmis saxslor qrupuna aid olanlar da AHE-Ilar tarafindan Qarb 6lkalarinin
dayarlorini gobul etmis vo (vo ya) zahiron bu clr gorinon soxslor kKimi gobul edilo vo bu
sabobdon hadafa alina bilarlar.

252 2014-cl il aprel seckilori arofosinds Taliban ylzlorla gadin polisin adlarinin Vo {invanlarmin siyahisim darc
etmigsdi. The Times, Taleban Step up Their Intimidation of Female Police on Eve of Election, 5 April 2014,
http://www.thetimes.co.uk/tto/news/world/asia/afghanistan/article4054966.ece.

23 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 14. Mosalan, Nongarhar vilaystinds vilayst surasinin qadin tizvii
onun nagliyyat vasitasine qoyulmus magqnitli bombanin partlamasindan bir ne¢o giin sonra 6ldi. Khaama Press,
Angeza Shinwari Succumbs to Injuries, 16 February 2015, http://www.khaama.com/angeza-shinwari-succumbs-to-
injuries-29072. Homginin bax: New York Times, Afghan Policewomen Struggle Against Culture, 1 March 2015,
http://www.nytimes.com/2015/03/02/world/asia/afghan-policewomen-struggle-against-culture.html.

254 Amnesty International, Afghanistan: Their Lives on the Line: Women Human Rights Defenders under Attack in
Afghanistan, 7 April 2015, ASA 11/1279/2015, http://www.refworld.org/docid/55277ff24.html, p. 10.

25 Molumatlara asasan Qorbls oslagesi olan Qarb davramis torzli gonclor sehvan hékumotlo va beynslxalg birlik
tomsilgilori ilo amokdasliq edon soxslor kimi gobul edilmak tohliikasi altindadirlar. Bureau of Investigative
Journalism, From Kent to Kabul: The Former Asylum Seeking Children Sent Back to Afghanistan, 17 July 2015,
http://labs.thebureauinvestigates.com/from-kent-to-kabul/. Homginin bax: BBC, The Young People Sent Back to
Afghanistan, 17 July 2015, http://www.bbc.com/news/magazine-33524193. Birlogsmis Kralligdan Ofganistana
qayitmis gonc kisilorin sonraki taleyini izlomis Qagqinlara Dastok Sabakasi (QDS) miiayyon edib ki, "bazi hallarda
ganclar siginacaq barada 6nca verdiklori arizadaki masalolorls slagadar tohdidlars maruz galir va ya hodofs alinirlar
Vo sadoco olarag milayysn grupa, yoni geri qayidan soxslor qrupuna aid olmalari onlar1 shamiyyatli dorocado
zorakihiq riski altinda qoyur". RSN, After Return: Documenting The Experiences of Young People Forcibly
Removed to Afghanistan, April 2016,
https://refugeesupportnetwork.org/sites/default/files/files/After%20Return_RSN_April%202016.pdf, p. 31. Geri
qayidanlar, moalumatlara gors, Avropada "gorblogdiklori" vo ya "anti-islamgilara" ¢evrildiklori bareds Umumi
mulahize ilo qarsilagirlar. PRIO, Can Afghans Reintegrate after Assisted Return from Europe?, July 2015,
http://file.prio.no/publication_files/PRIO/Oeppen%?20-
%20Can%20Afghans%20Reintegrate%20after%20Assisted%20Return%20from%20Europe,%20PR10%20Policy%
20Brief%207-2015.pdf. ABS-da harbi telimlords olarken siginacaq iigiin miiraciot etmis ©fganistan ordusunun
kegmis horbgisine Immiqrasiya Miiracistlori izro Sura (IMS) torofinden siginacaq verildi. Molumatlara osason iMS
bu genasts galmisdi ki, kegmis harbginin AB$-da talim kegmasi ©fganistana qayitdiqdan sonra onu tohliiks altinda
goya bilardi, ¢inki Taliban, yaqgin ki, onu htkumat torafdar1 olmaqda togsirlondiracokdi. Reuters, Former Afghan
Soldier Who Fled U.S. Training Granted Asylum: Lawyer, 30 June 2015, http://www.reuters.com/article/us-usa-
afghanistan-asylumidUSKCNOPA2XT20150630.

2% Avstraliyadan deportasiya olunmus ofqanistanli siginacaq axtaran soxs, molumatlara goros, Taliban torafindon
yaxalandigdan va telefonunda Avstraliyada ¢okdiyi fotosokillor agkar edildikdon sonra casusluqda ittiham edildi vo
isgoncaloro moruz qaldi. The Saturday Paper, Taliban Tortures Abbott Government Deportee, 4 October 2014,
https://www.thesaturdaypaper.com.au/news/politics/2014/10/04/taliban-tortures-abbott-
governmentdeportee/14123448001068. Qazni vilayati ilo Kabul arasinda sofor edan, Avstraliyadan olan afgan kisi,
molumatlara gors, Taliban tersfindon avtobusdan disiiriildiikden vo yabangi olmaqda togsirlondirildikdon sonra
gotlo yetirildi. The Guardian, Sayed Habib Musawi ‘Tortured, Killed by Taliban Because He Was Australian,” 30
September 2014, http://www.theguardian.com/world/2014/sep/30/sayed-habib-musawi-tortured-killed-by-
talibanbecause-he-was-australian. Homginin 11.A.6 bdlmasins bax.
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k) Hokumati va ya beynalxalq birliyin tamsilcilarini dastokladiyi hesab edilon saxslarin aila
Uzvlari

Molumatlara asasan AHE-lor yuxaridaki qruplara aid olan soxslorin ailo tUzvlarini hadafa alirlar
Vo bu horokat hom qisas aktidir, ham do onlar sadaco homin soxslorlo "gqohumlug slagssinds
olmalar1 osasinda togsirkar" sayilirlar.?®” Konkret olarag, dévlet momurlarinin vo ©MTQ
Uzvlorinin gohumlari, gqadinlar vo usaqlar da daxil olmaqla, taqib edilir, ogurlanir, zorakiliga
moruz qalir vo gatlo yetirilirlor.2%

|) Qisa natica

Yuxaridak: tohlilo asaslanarag BMTQAK hesab edir ki, hokumatlo vo ya beynalxalq birliyin
tomsilcilari ilo, 0 cimladan beynalxalg harbi quvvalarls alagsli olan va ya onlar1 dastoklodiyi
hesab edilon goxslar, konkret igin fordi hallarindan asili olaraq, (giiman edilon) siyasi baxislar
sababindan va ya digor mivafiq ssbablordon gagqinlar {igiin nozards tutulan beynolxalq
mudafiaya (himayays) ehtiyac duya bilarlor. Homin soxslorin sirasina bunlar daxildir:

a) dovlat mamuriar: va milki qulluggular;

b) OMP va OYP-nin lzvloari;

¢) OMTQ ilo vo ya hokumatyonlli qlvvalarlo alagali olan va ya onlari dastokladiyi hesab

27 Molumatlara géro 10 dekabr 2015-ci ildo ©fqamistan tohlikesizlik giivvalarinin Gzviinin gohumu AHE-lor
torafindon ogurlanib vo sonradan gotlo yetirilib. UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians
in Armed Conflict, February 2016, http://www.refworld.org/docid/56¢c17b714.html, p. 49. 2015-ci ilin sentyabrinda
Glndlzun muhasiresi zaman1t QHT amakdasi olan qadmin ori, iddia edildiyino goro, homin qadinin evindo axtaris
aparan Taliban Gzvlari tarofindon gotlo yetirilib. Homginin iddia edildiyina gérs, Taliban tizvlori OMP smokdasinin
casadini gotirlb dofn etmoyoa aparan iki nofor gohumunu gotlos yetiriblor. UNAMA, Afghanistan: Human Rights and
Protection of Civilians in Armed Conflict Special Report on Kunduz Province, December 2015,
http://www.refworld.org/docid/566fd0e64.html, p. 13. Malumatlara géro hékumot iscilorinin ailo Uzvlori AHE-lor
torafindon ogurlanirlar. UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict,
August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 61. UNAMA 2014-cl il avqustun 1-don dekabrin
31-dak sorq vilaystlarindaki insidentlords yeni tendensiyanin oldugu barado molumat verib, belo ki, burada Taliban
Uzvlari hokumat torafdari hesab etdiklori soxslorin va ailolorin evlorini yandiriblar. UNAMA, Afghanistan: Annual
Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 67. Malumatlara ssasan htkumat va ya beynalxalq giivvalar Gglin
isloyan, yaxud onlar1 dastoklodiklori iddia edilon soxslordon gisas alma formasi kimi onlarin ailo (izvil olan usaqlar
ogurlanirlar. UN Secretary-General, Children and Armed Conflict: Report of the Secretary-General, 15 May 2014,
A/68/878-S/2014/339, http://www.refworld.org/docid/53b3b7654.html, para. 30.

28 UNAMA-nin bildirdiyine géra, 2015-ci ildo AHE-lor tohllkasizlik glivvalerinds xidmot edon qohumlar1 olan
gadmlart hodofo almaqda davam ediblor. UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in
Armed Conflict, February 2016, http://www.refworld.org/docid/56¢c17b714.html, p. 14. 31 oktyabr 2015-ci ilde
Cauzcan vilaystinds Taliban doyiisciileri, melumatlara gors, ogullari kegmis ©MO harbgilori olmus doérd miilki
soxsi ogurlayaraq hokumets yardim etmokds togsirlondirdilor. Khaama Press, Taliban Kidnap Four Civilians in
Jawzjan, 1 November 2015, http://www.khaama.com/taliban-kidnap-four-civilians-in-jawzjan-4069. Molumatlara
asasan 2015-ci ilin sentyabrinda Giindiize hiicum zamam Taliban qiivvalari xususen ©YP iizvlarini hadafs alaraq
polis raislarinin va harbgilarin usaqlar1 da daxil olmagqla ails Uzvlerini zorladilar vo gatlo yetirdilor. Amnesty
International, Afghanistan: Harrowing Accounts Emerge of the Taliban’s Reign of Terror in Kunduz, 1 October
2015, https://www.amnesty.org/en/latest/news/2015/10/afghanistan-harrowing-accounts-emerge-of-the-talibans-
reign-of-terror-in-kunduz/. 28 iyun 2015-ci ildo AHE-lor, malumatlara goro, Faroh gsoharindo OMP oamokdasinin 17
yasli oglunu ogurladilar va gotlo yetirdilor. UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in
Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 64. 20 iyul 2014-cl ilds Foryab
vilaystinds ©PQ-nin partlamasi sokkiz noforin 6limiine vo ya xosarot almasina sabob oldu va onlarin hamisit OYP
komandirinin ailo Uzvlari idi. Taliban hiicuma gora mesuliyyati 6z zarine gotlirdi. UNAMA, Afghanistan: Annual
Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 50. UNAMA-nin monbalarine asasen, 2014-cl ilin iyulunda
Taliban ke¢mis OMO zabitinin 15 yagl oglunun basmin kesilmasinda togsirlondirilib. UNAMA, Afghanistan:
Annual  Report 2014, Protection  of  Civilians in  Armed  Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, pp. 56-57.
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edilon mulki saxslor;

d) beynalxalg harbi quvvalarla alagali olan va ya onlar: dastakladiyi hesab edilan malki
soxslar;

e) humanitar va inkisaf taskilatlarinin amakdaslart;

f) htiqgug mudafia faallart;

g) hokumati va ya beynalxalq birliyin tamsilgilorini dastokladiyi hesab edilan digar mulki
soxslar;

h) tayfa agsaqqallar: va dini liderlor;

i) ictimai sahalardo ¢alisan qadnlar;

J) "qarblasmis" hesab edilon saxslar

k) hokumati vao ya beynoalxalq birliyin tamsilcilorini dastokladiyi hesab edilon soxslarin aila
tzvlori.

2. Jurnalistlar va digar media ig¢ilari

Konstitusiya ifado azadligi hiiququna zomanat verir va dovlot orqanlarinin ilkin raziligim
almadan molumatlar1 dorc etmok va ictimaiyyats ¢atdirmaq hiiququnu tomin edir, eyni zamanda,
"Kutlovi informasiya vasitolori hagqqinda" 2009-cu il tarixli qanun senzurani qadagan edir vo
votondaslarin melumatlar1 alde etmok hiiququnu tomin edir.?>® "Molumatlara ¢ixis haqqinda”
2014-cu il tarixli ganunda nazards tutulur ki, hokumatin saroncaminda olan biitin molumatlar
ictimaiyyat Uclin agiq hesab edilir vo yalniz agiglanmasi Ofganistanin milli tohliikasizliyino
tohlika yaradan, soxsi hoyatin toxunulmazligi hiiququnun pozuntusunu toskil edon vo ya
cinayatin istintaqmni tohliike altina alan molumatlar istisna toskil edir.?® Bununla belo, ifado
azadlig1 hiiququna vo molumatlar1 oldo etmok hiiququna qars1 tohdidlorlo bagli narahatliglar
qalmaqdadir.?®* "Kiitlovi informasiya vasitalori haqqnda" 2009-cu il tarixli ganuna islam
prinsiplorino zidd olan, yaxud digear dinlora vo ya mozhoblors garsi tohgiramiz olan osarlorin va
materiallarin istehsalini, tokrar istehsalini, dorc edilmasini va ictimaiyysto ¢atdirilmasini qadagan
edon genis motnli miiddoa daxil edilib.?%? Qanunun bu miiddoas: ila alagedar mohkema tagiblori
baroda har hans1 malumat olmasa da, malumatlara ssasen, materiallarinin mazmunu islama va ya
milli maraqlara zidd sayilan kiitlovi informasiya vasitalorini senzuraya moruz qoymaga cahd

29 Freedom House, Freedom of the Press 2015 - Afghanistan, 4 September 2015,
http://www.refworld.org/docid/55f001263d.html. Konstitusiyanin 34-ci maddssinds dovlst orqanlarinin ilkin
raziligim almadan molumatlar1 dorc etmok vo ictimaiyysto ¢atdirmaq hiiququna "ganunvericilik normalarina uygun
olarag" ifadosi  vasitesilo geyd-sort qoyulur. Constitution of Afghanistan, 3 January 2004,
http://www.refworld.org/docid/404d8a594.html.

20 Freedom House, Freedom of the Press 2015 - Afghanistan, 4 September 2015,
http://www.refworld.org/docid/55f001263d.html. Malumatlara ssason 2015-ci ilin martinda Milli Tohliikasizlik
Suras1 vo Daxili Islor Nazirliyi tohliikesizlik glivvalorinin emokdaslarinin tohliikasizliklo alagodar mesalolor barado
suallara cavab vermalorini qadagan edon rasmi amr gabul ediblor. USIP, Afghanistan’s Fourth Estate: Independent
Media, August 2015, http://www.usip.org/sites/default/files/PB189-Afghanistans-Fourth-Estate-Independent-
Media.pdf. Homginin hokumat sozgilorinin medianin sorgularina cavab vermok salahiyystine malik olmamasi ilo
olagadar narahathigin oldugu bildirilir. Institute for War and Peace Reporting, Demands for Local Government
Transparency in Afghanistan, 31 March 2015, http://www.refworld.org/docid/552253004.html.

%1 Mediaya nozarot vo mediamin hesabatlilignt mexanizmlori, mosolon, hazirda logv edilmis olan Mediadaki
pozuntularin aragdirtlmasi komitesi (MPAK) kimi qurumlar, molumatlara gors, ssason hokumsatin 6lke mediasina
tosir gdstormo aloti kimi istifado olunur. Afghan Journalists Safety Committee, Six-month Report 1 January - 30
June 2015, 27 August 2015, http://ajsc.af/wp-content/uploads/2015/08/AJSC-Six-month-Report-English.pdf, p. 17;
HRW, "Stop Reporting or We'll Kill Your Family": Threats to Media Freedom in Afghanistan, 21 January 2015,
http://www.refworld.org/docid/54c201034.html, pp. 8-11; AAN, 4 ‘Jihad on the Media’? Afghan Journalists Face
the Storm in Insecure Legal Waters, 9 December 2013, https://www.afghanistan-analysts.org/a-jihad-on-the-media-
afghan-journalists-face-the-storm-in-insecurelegal-waters/.

262 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html.

58



edorkon hokumot bu miiddoadan istifads edir,2®® eyni zamanda, molumatlara gérs, bas nazirin
gOstarislori asasinda bir gozeto gars1 arasdirma baslanilib vo bunun {i¢iin onun kiifr sayilan rayi
dorc etmosi asas gtirilib.?4

Molumatlara oasasan, "Kitlavi informasiya vasitslori haqqinda" ganunun diffamasiya (tohqir vo
bohtan) ilo baglh miiddealarindan bazon h6kumat momurlarina garst yonalon tongidlori bogmaq
liciin bohana kimi istifado olunur.?® Siyasatgilar, tohliikesizlik xidmatinin omokdaslar1 vo diger
solahiyyat sahiblori, malumatlara gors, jurnalistlori, xtsuson do hokumat va yerli saviyyali
salahiyyat sahiblori barado tongidi material hazirlayanlar1 materiallar1 ilo slagadar hobs edir,
hadalayir vo ya tagib edirlor.?®® Malumatlara gors bozi hallarda kiitlovi informasiya vasitalori
yerli hakimiyyat orqanlarinin hassas hesab etdiklori masalalori, mosalon, korrupsiya iddialarini
isiglandirdiglarina géro hamin organlar torafindon qapadilir.?®’” Molumatlara goro jurnalistlor
repressiya qorxusu ucbatindan dziiniisenzura vaziyystine qayitmali olublar.?®8

263 HRW, "Stop Reporting or We'll Kill Your Family": Threats to Media Freedom in Afghanistan, 21 January 2015,
http://www.refworld.org/docid/54¢201034.html, p. 8.

264 Molumatlara asason 2014-cii ilin oktyabrinda hakimiyyat orqanlar1 "©fgqanistan Ekspress" (Afghanistan Express)
gozetindo kiifr sayilan royi dorc etdiklorino vo bununla "Kiitlovi informasiya vasitolori hagqinda" qanunu
pozduglarma gora homin gozetlo slagoli olan bir nego soxsi hobs ediblor. Bag nazir Abdulla, molumatlara gors,
Nazirlor Surasinin iclasinda "Ofganistan Ekspress"in omokdaslarinin hobsi barodo g@storis vermisdi. Sonradan
aragdirmaya xitam verildi vo homin amokdaslar azad edildilor. US Department of State, 2014 Country Reports on
Human Rights Practices - Afghanistan, 25 June 2015, http://www.refworld.org/docid/559bd58728.html;
Washington Post, New Afghan Government Investigates Newspaper for ‘Blasphemous Article’, 22 October 2014,
https://www.washingtonpost.com/world/asia_pacific/new-afghan-government-investigates-newspaper-
forblasphemous-article/2014/10/22/d8ffc136-59¢ea-11e4-b812-38518ae74c67_story.html.

265 Masalon, 2015-ci ilin avqustunda satirik Facebook sohifasini islotmokds siibhali bilinon iki jurnalist MTM-in isi
barads tongidi informasiya yerlasdirdikdon sonra dindirilmok {igiin bu organa ¢agirihiblar. Malumatlara asason bu iki
jurnaliste xebardarliq edilib ki, 6zlorinin va ailslorinin hoyati tohliiks altinda ola bilor. Nai Supporting Open Media
in Afghanistan, Media Watch Report, Owner Nai, Monthly Report #123 August, September 2015,
http://nai.org.af/files/documents/mw/Nai%20Monthly%20Report%20123%20English.pdf; Reuters, Afghan Satire
'Kabul Taxi' Angers Spies, Scribes Summoned, 25 August 2015, http://www.reuters.com/article/2015/08/25/us-
afghanistan-pressidUSKCNOQU1HF20150825. iddia edildiyino gére 2014-cii ilin aprelinds iki jurnalist MTM
rasmilarinin jurnalistlori doéymasi ilo bagh aciq sorhlor verdikdoan MTM-in sikaystlorini cavablandirmaq {iglin
Baglan vilaystinds apellyasiya sikaystlorino baxan orqana g¢agiriliblar. US Department of State, 2014 Country
Reports on Human Rights Practices - Afghanistan, 25 June 2015, http://www.refworld.org/docid/559bd58728.html.
266 "Human Rayts Votg¢" (Human Rights Watch) toskilatiin mslumatina géra, "Ofganistanda hakimiyyat orqanlarmi
va hokumotin horokatlorini tongid edon mogalslor darc edon jurnalistlor cox zaman senzura, tagib vo zorakiligla
Uzlagirlor. Bu pozuntunu térodonlor sirasina hokumat rosmilori, polislor vo Ofgamistan milli tohlikesizlik
guvvslorinin (OMTQ) diger Uzvlori daxildir". HRW, "Stop Reporting or We'll Kill Your Family": Threats to Media
Freedom in Afghanistan, 21 January 2015, http://www.refworld.org/docid/54c201034.html, p. 13. Homginin bax:
US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; Amnesty International, Amnesty International Report 2014/15 -
Afghanistan, 25 February 2015, http://www.refworld.org/docid/54f07e2215.html. Mediaya Dastok Beynolxalq
Toaskilat1 2013-ci ilds bildirib ki, 6tan onillikde hokumat ©fganistan mediasi tigiin an boyik tahliks tagkil edib, bela
ki, hokumati tengid edan kitlovi informasiya vasitalari hodslanirlar. International Media Support, Journalism in
Afghanistan: Current and Post-2014 Threats and Journalist Safety Mechanisms, October 2013,
http://www.mediasupport.org/wp-content/uploads/2013/12/afghanistan-safety-assessment-sept2013-ims.pdf, p. 18.
%7 Freedom House, Freedom of the Press 2015 - Afghanistan, 4 September 2015,
http://www.refworld.org/docid/55f001263d.html.

28 9fganistanda agiq mediaya dostok toskilati "Nai" torofindon aparilan, 25 vilaystdo 335 jurnalisti ohato edon
sorguya asasen, jurnalistlorin 40 faizi dzunlsenzura tetbig edirlor. Nai Supporting Open Media in Afghanistan,
Media Watch Report, Monthly Report #124 September, October 2015,
http://nai.org.af/files/documents/mw/Nai%20Monthly%20Report%20124%20English.pdf. Hamg¢inin  bax: US
Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; Freedom House, Freedom of the Press 2015 - Afghanistan, 4
September 2015, http://www.refworld.org/docid/55f001263d.html; HRW, "Stop Reporting or We'll Kill Your
Family": Threats to Media Freedom in Afghanistan, 21 January 2015,
http://www.refworld.org/docid/54c201034.html, pp. 33-34.
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Ozal yaymm kanallar1 va matbu kitlovi informasiya vasitalori, malumatlara gérs, horbi raislor
torafindan idars olunur va ya onlarin nazaratindadirlor va onlar bu nazaratdon siyasi magsadlorini
toblig etmok Vo s6z azadligin1 mohdudlasdirmagq iiciin istifads edirlor.2%°

Jurnalistlora qars1 zorakiliglar, malumatlara asason, ciddi problem olaraq qalir va bu insidentlarin
goxuna gora dovlat organlari mosuliyyst dasiyirlar.?’® Moalumatlara gore xiisusen qadin
jurnalistlor togib vo tohdid tohliikesi altindadirlar.?’* Jurnalistlora gars1 zorakiliglar: téradenlorin
CoX vaxt cozasiz galdigi bildirilir, jurnalistlor iso onlari miidafio etmadiyino goro hokumati
ittiham edirlor.?"

Qeyri-dovlat subyektlori torafindon jurnalistlora vo Kiitlovi informasiya vasitalorine qarst
zorakiliq va tohdidlarlo bagli insidentlarin say1, malumatlara gors, artmaqdadir; bels insidentlor
jurnalistlorin cari hadisalori mohdudiyyatsiz isiqlandirmaq imkanlarina moahdudlasdirici tasir
gostarir.2”® Molumatlara osasen, hokumati vo onun siyasatini dostokloyan moagalolor dorc edon
kltlavi informasiya vasitalori va jurnalistlor Taliban torafindon hiicumlara layiq hodaflor kimi
gostoriliblor.2’* Vilayatlor saviyyasinde bir ¢ox yayim stansiyalar1 vo ¢cap mediasi, molumatlara
goro, horbi raislorin milkiyyatindadir vo onlar bu milkiyyst hiiququndan s6z azadligini

269 Bax: US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; HRW, "Stop Reporting or We'll Kill Your Family": Threats to
Media Freedom in Afghanistan, 21 January 2015, http://www.refworld.org/docid/54c201034.html, p. 11.

210 9fgamistan Jurnalistlorinin Tohliikesizliyi Komitasi 2015-ci ilin birinci yarisinda jurnalistlarin tahdid edildiyi vo
zorakiliga moruz qaldigr 39 hali qeyds alib ki, bunlarin 28-i h6kumat momurlari taroafindon toradilib. Afghan
Journalists Safety Committee, Six-month Report, 1 January - 30 June 2015, 27 August 2015, http://ajsc.af/wp-
content/uploads/2015/08/AJSC-Six-month-Report-English.pdf. 2014-cu ildo Komito jurnalistlorin gatlo yetirildiyi
sokkiz hali vo zorakiliga moruz qaldiglart 129 hali geyds alib vo molumatlara osason bu hiicumlarin ¢oxunda
togsirkarlar htkumot momurlar1 vo tohliikassizlik qiivvalori olublar. Freedom House, Freedom of the Press 2015 -
Afghanistan, 4 September 2015, http://www.refworld.org/docid/55f001263d.html.

271 2015-ci ilin sentyabrinda Taliban Glndlzil alo kegirdiyi zaman Taliban ddyiisciilori qadin hiiquglarin tosviq
etmosi ilo tanmnan radio stansiyasim zabt etdilor vo bagladilar vo hamginin qadin jurnalistlori tohdid etdilor.
Washington Post, Afghan Radio Station Focused on Women’s Rights is a Casualty of the Taliban, 16 November
2015, https://www.washingtonpost.com/world/asia_pacific/an-afghan-womens-radio-station-becomes-a-
talibancasualty/2015/11/15/64f8eeac-7db6-11e5-bfb6-65300a5ff562_story.html. Homginin bax: Freedom House,
Freedom of the Press 2015 - Afghanistan, 4 September 2015, http://www.refworld.org/docid/55f001263d.html.

272 Jurnalistlorin Miidafiasi Komitasinin 2015-ci il izro Qlobal Cazasizliq indeksindo ©fganistan on pis gostoricisi
olan 7-ci 6lko kimi gostorilib, bels ki, son onillikds bilorakdon goatls yetirilmis bes jurnalistin 6liimiinds togsirkar
olanlarin cozalandirilmasina nail olmayib. Committee to Protect Journalists, Getting Away With Murder, 8 October
2015, https://cpj.org/reports/2015/10/impunity-index-getting-away-with-murder.php. Mediaya Dastok Beynalxalq
Tosgkilat1 2013-cu ilds bildirib ki, huiqugpozanlar ddvlst torafindon macburi gaydada cozalandirilmagdan qorxmadan
median1 hodofo ala bilirlor. International Media Support, Journalism in Afghanistan: Current and Post-2014

Threats and Journalist Safety Mechanisms, October 2013,
http://www.mediasupport.org/wpcontent/uploads/2013/12/afghanistan-safety-assessment-sept2013-ims.pdf, p. 18.
23 Freedom House, Freedom of the Press 2015 - Afghanistan, 4 September 2015,

http://www.refworld.org/docid/55f001263d.html; Reporters Without Borders, Taliban and Islamic State Extend
News "Black Holes™ in Afghanistan, 7 July 2015, http://www.refworld.org/docid/559bcc96410.html; HRW, "Stop
Reporting or We'll Kill Your Family": Threats to Media Freedom in Afghanistan, 21 January 2015,
http://www.refworld.org/docid/54¢201034.html, pp. 35-38.

274 2016-c1 ilin yanvarinda Taliban Kabulda media iscilorina garsi intiharc¢i hiicumuna géro masuliyysti 6z (izoring
goturdi. Naticods sokkiz miilki soxs 6ldirllmis, 24 nofor iso yaralanmusdi vo onlarin ¢oxu media isgilori idi.
UNAMA, UNAMA Condemns Suicide Attack Targeting Media in Kabul, 21 January 2016,
http://unama.unmissions.org/unama-condemns-suicide-attack-targeting-media-kabul. 12 oktyabr 2015-ci ilds
Taliban bayanat verarak "Tolo" va "1 TV" media orqanlarini harbi hiicumlarin qanuni hodofi elan etdi. Statement by
the Military Commission of Islamic Emirate Concerning Intelligence TV Networks of Tolo and 1 TV, 12 October
2015, http://shahamat-english.com/statement-by-the-militarycommission-of-islamic-emirate-concerning-
intelligence-tv-networks-of-tolo-and-1-tv/. Hamginin bax: Reporters Without Borders, Taliban and Islamic State
Treat Media as Targets, 13 October 2015, http://www.refworld.org/docid/5620b15340a.html; New York Times,
Taliban  Threats to  Afghan  Journalists  Show  Shift in  Tactics, 18  October 2015,
http://www.nytimes.com/2015/10/19/world/asia/taliban-threats-toafghan-journalists-show-shift-in-tactics.html.
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mohdudlasdirmaq iigiin istifade edirlor. Homginin molumatlar var ki, ISID kiitlovi informasiya
vasitalorini onun faaliyyatlorini isiglandirmaga mocbur etmok {iciin tohdid edir.?"

Yuxaridakilart nazors alarag BMTQAK hesab edir ki, dovlot niimayandalarinin va ya dévlot
niimayandasi olmayan saxslorin hassas masalo hesab etdiklori mdvzularda tongidi materiallar
hazirlayan jurnalistlor vo kiitlavi informasiya vasitslorinds calisan digor soxslor siyasi vo ya
dini baxiglar1 sabobindon vo ya digor mivafiq sobablordon gagqinlar ii¢iin nozords tutulan
beynalxalg mudafisya (himayaya) ehtiyac duya bilorlor. Konkret isin xiisusi hallarindan asili
olaraq, yuxarida qeyd edilon soxslorin ailo Gizvlori vo ya digor qohumlari da risk altinda olan
soxslarla alagsli olduglar ticlin beynoalxalqg midafiays (himayays) ehtiyac duya bilarlar.

3. Déyiis yasinda olan kisilar, déyiis yasina catmayan va doyiisciilor sirasina macburi calb
edilan usaqlar

Deyilonlora gors usaqlarin doyiisgiilor sirasina macburi gaydada calb olunmasi hallari barads ¢ox
zaman molumat verilmir.2’® Bununla belo, miinagiso istirakgilar torafindon usaqlarin dyiisciilor
sirasina calb olunmasi vo istor doyiisciilora yardim edon soxs, istorse do doyiiscii gismindo
doyiislordas istifado edilmasi, molumatlara asasan, biitiin 6lke orazisinds miisahida olunur.?”’

a) Anti-hokumat elementloari torafindon doyiis¢llar sirasina macburi calb edilma
Molumatlara asason, arazi vo ohali UGzorindo faktiki nozaroti hoyata kegirdiklori yerlordo anti-

hokumat elementlori 6z siralarina doyiiscti calb etmok Uglin mixtalif mexanizmlordan, o
climladon mocburetmo strategiyalaria osaslanan mexanizmlordon istifado edirlor.2’® "Loskor"

275 10 oktyabr 2015-ci ilds Colalabadda yerli radiostansiya olan "Sofa" radiosunun vo "Killid" radiosunun regional
ofisinin yerlosdiyi bina hiicuma meruz qaldi, hiicumdan énce bu radiolar1 ISID-in regiondak: foaliyyatlori barado
molumat yaymaga mocbur etmok Uclin telefon zonglori vasitasilo hadolomigdilor. Reporters Without Borders,
Taliban and Islamic State Treat Media as Targets, 13 October 2015,
http://www.refworld.org/docid/5620b15340a.html.

276 Bax: UN Secretary-General, Children and Armed Conflict: Report of the Secretary-General, 5 June 2015,
AJ69/926-S/2015/409, http://www.refworld.org/docid/557abf904.html, para. 27; UNAMA, Afghanistan: Annual
Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 18. 2014-ci ildo BMT usaqlarin doyiisciilor sirasina colb edildiyi
68 hali geydos alib ki, bunlardan da 22-si yoxlanilib (bu hallarin birinds usaqlart OMP, birinde ©YP, 20-sinds iso
AHE-lor 6z siralarina calb ediblor). UN Secretary-General, Children and Armed Conflict: Report of the Secretary-
General, 5 June 2015, A/69/926—S/2015/409, http://www.refworld.org/docid/557abfo04.html, para. 27.

217 9fqamistan Miistoqil Insan Hiiquqlar1 Komissiyasimin (@MIHK) bildirdiyina gére, bu komissiya istor 8fqamstan
tohllkoasizlik qlvvalori, istorso OYP vo AHE-lor torofindon usaqglarin osgor kimi istifads edilmasi hallarinin davam
etdiyi barado molumatlar alir. Bax: New York Times, Taliban Gun Down 10-Year-Old Militia Hero in Afghanistan,
2 February 2016, http://www.nytimes.com/2016/02/03/world/asia/afghanistan-taliban-child-soldiers.html.
Ofqanistandaki polis qiivvalarinin vo AHE-larin adi BMT TohlUkasizlik Surasimin 1612 sayli gatnamasinds silahli
miinaqige vaziyyatlorinds usaqlar: doyiisciilor sirasina calb edan ve ya onlardan istifads edon, onlar1 gatlo yetiran va
ya sikost edan, usaqlara qars1 zorlama va digar formada seksual zorakiliq harokatlori edan, yaxud moktablars va (vo
ya) Xxostaxanalara hiicumlar edan toraflor sirasinda gostarilib. UN Secretary-General, Children and Armed Conflict:
Report of the Secretary-General, 5 June 2015, http://www.refworld.org/docid/557abf904.html, p. 48. UNAMA,
Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 18. Usaq Osgorliyina garsi Beynoalxalq Toskilat (Child Soldiers
International) molumat verir ki, AHE-lar torafindon usaglarin doyiisgiilor sirasina calb olunmasi ¢ox zaman conub
(Qandshar va Hilmoand) vo sorg (Paktiya, Xost vo Paktika) vilayatlorinds bas verir, ¢iinki 6lkanin bu hissalarinds
AHE-larin movaelari daha giiclidir. Child Soldiers International, Briefing on the Situation of the Recruitment and
Use of Children by Armed Forces and Insurgent Groups in Afghanistan to the UN Security Council Working Group
on Children and Armed Conflict, June 2015, http://www.child-
soldiers.org/user_uploads/pdf/childsoldiersinternationalafghanistanbriefingjune2015final7404027.pdf, p. 11.

218 2016-c1 ilin aprelindo BMTQAK Ofqamstani tork edoan shali ilo bagh yenilonmis molumatlarinda geyd edib ki,
"ganc kisilorin doyiiscii siralarina calb olunmasi riski yiiksok olmagda davam edir". United Nations in Afghanistan,
Population Movement Bulletin, 14 April 2016, https://unama.unmissions.org/sites/default/files/un_afghanistan_-
_population_movement_bulletin_-_issue_2_-_april_2016-final.pdf, p. 3. Hom 2014, hom do 2015-ci ilds macburi
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adlanan anonavi mihariba soforbarliyi formasi gargivasinda har bir ailo doyiis yasinda olan bir
tizviinli doytison quvvalora vermalidir. Malumatlara gora, doyiisgiilor sirasina calb edilmalaring
mugavimat gostaran saxslor vo onlarim ails Gzvlari 6ldirilmok va ya cazalandirilmaq tahliikasine
moruz qalirlar.?”

Molumatlara asasan AHE-lar hom oglan, hom do qiz usaqlarini intihargt bomba hiicumlarinin
hoyata kecirilmasino colb etmokds vo onlardan canli sipar Kimi istifado etmokdo davam
edirlor,?® eloco do onlar1 aktiv ddyils omoliyyatlarina, ©PQ-larin qurasdirilmasina, silah vo

kdgkunlor molumat veriblor ki, doylis¢ii siralarina macburi calb edilma qorxusu 6lkadaxili kdgkunliyin osas
sobablorindan biridir. 2015-ci ilin sentyabrinda Nongarhar vilayatinda, xtisusen ISID-lo olagali gruplarin méveud
olduqlar1 vo tosiro malik olduglar1 arazilords doyiis¢ii siralarina moacburi calbetms praktikasinin mévecud oldugu
barodo molumat verilib. Molumatlara géro 2014-cii ilin sonundan 2015-ci ilin avvalinodok AHE-lor davamhi
Xabardarliglar vasitasilo Paktika vilaystinin bir ne¢a rayonunun yerli sakinlorini zorla 6z siralarina calb ediblor.
2015-ci ilin aprelinds Maydan Vardak vilaystindo Taliban, molumatlara goéro, kisilori hdkumots qarsi vurusmagq
mogsadi ilo Taliban siralarina qosulmaga hovoslondirmok Uglin geco moktublar1 yayib. Homginin Loqar, Herat,
Badgis vo Qop vilayatlorinin bir ne¢o rayonunda AHE-lorin sakinlori zorla 6z siralarina colb etdiklori barado
molumat verilib. Bax: UNHCR’s monthly updates, Afghanistan: Conflict-Induced Internal Displacement,

September 2015, http://www.refworld.org/docid/565554b14.html; July 2015,
http://www.refworld.org/docid/55efe7294.html;  April 2015,  http://www.refworld.org/docid/55641ca04.html;
February 2015, http://www.refworld.org/docid/5513f90c4.html; December 2014,

http://www.refworld.org/docid/54b62f114.html. "The World Post" nesrinin malumatina géro, "[ISID] xiisusan Agin
rayonunda vatondas hiiquglarindan mohrum edilmis kisilori 6z siralarina calb etmok dgiin aktiv cohdlor gostorir va
bazi hallarda bunu zoraki vasitalorlo vo hadalomo yolu ilo edir”. The World Post, Dispatch From the Frontline:
Fighting ISIS In Afghanistan, 22 February 2016, http://www.huffingtonpost.com/franzstefan-gady/dispatchfrom-the-
frontline-fighting-isis_b_9237182.html. Homginin bax: Khaama Press, 300,000 Children Face Uneducated Future
Because of Daesh in Nangarhar, 20 September 2015, http://www.khaama.com/300000-school-children-face-
uneducated-future-because-of-daesh-in-nangarhar-3925. 2015-ci ilin oktyabrinda "Tolo Nyus" nosri Talibanmin
Gundiiz vo Boadoxsan vilayatlorinin sorhadindaki faaliyystlorindon narahatligini ifado edon ©fganistan parlamentinin
Uzvinin sdzlarindoan sitat gatirarok geyd etdi ki, "Taliban doyiisciilori zaiflayiblor; onlar usaqlara va yerli sakinlora
miracist edirlor. Onlar insanlara pul vermaklo vo giicdon istifado etmoklo onlari miihariboys qosulmaga tohrik
edirlor". Tolo News, Concerns Raised over Taliban's Recruitment of Child Soldiers, 28 October 2015,
http://www.tolonews.com/en/afghanistan/22099-concerns-raised-over-talibans-recruitment-of-child-soldiers.
Molumatlara goérs 2015-ci ilin sentyabrinda Giindiiziin miihasirasi zamani taliblor "6z siralarina macburi calbetma
formas1 kimi" qapi-qap1 gozarok "har bir ailodon yeniyetmo oglanlar1 gétiiriblor”. Al Jazeera, Afghan Taliban
‘Recruiting Boys' from Kunduz Families, 30 September 2015, http://www.aljazeera.com/news/2015/09/afghan-
taliban-recruiting-boys-kunduz-families-150930155157751.html. Hamg¢inin molumatlara ssason Taliban yollar1
dagidib gedis-galisi angsllomakls vo belsliklo hodofs aldigi rayonlarin orzaq tochizatini kosmokls insanlari ac
saxlamagdan mocburetms vasitasi kimi istifado edir vo ac sakinlori qiyamgilara qosulmaga macbur edir.
International ~ Crisis  Group, Afghanistan's Insurgency after the Transition, 12 May 2014,
http://www.refworld.org/docid/5371c4824.html, p. 20. Homg¢inin molumatlara gdro pislogsmokds olan iqtisadi
vaziyyest Vo yuksok igsizlik faizi insanlarin, xiisuson AHE-lors qosulmaqdan savayi bagqa se¢im imkani olmayan
ganclorin AHE-lorin siralarina qosulma faizini artirtb. Bax: CNN, Failing Afghan Economy Helping Taliban Return
to Power, 9 October 2015, http://edition.cnn.com/2015/10/09/asia/afghanistan-kabultaliban-robertson/; Pahjwok
Afghan News, Unemployment Forces Kunduz Youth to Join Rebels’ Ranks, 15 August 2015,
http://peace.pajhwok.com/en/peace-news/unemployment-forces-kunduz-youth-join-rebels%E2%80%99-ranks.
Hamginin bax: US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April
2016, http://www.refworld.org/docid/5711040d4.html.

219 2014-~cii ilin noyabrinda Qandsharda ¢ixan giindalik "Qardab" gozetinds MTM rasmilori, malumatlara gors,
bildiriblar ki, Taliban qiyamg¢ilarin siralarina qosulmalari ti¢iin gonclara mixtslif haveslondirici takliflar irali strdr.
Molumatlara asason toklifi rodd edonlor gotlo yetirilmok tohliikasi ilo lizlosirlor. Bax: Gardab article referenced in
ACCORD, Anfragebeantwortung zu Afghanistan: 1) Aktuelle Berichte (ber Zwangsrekrutierungen durch die
Taliban in der Provinz Logar (Lugar); 2) Falle von Zwangsrekrutierungen durch die Taliban in Afghanistan im
Jahr 2014 [a-8939], 18 November 2014, http://www.ecoi.net/local_link/290739/411137_en.html. Talibanin bozi
komandirlori vo siravi asgarlori, molumatlara asason, ailalorine qars1 gisas qorxusuna gors giyamgilara qosulublar.
Radio Free Europe/Radio Liberty, Afghan Taliban Trades lIdeology For Profiteering, 5 November 2014,
http://gandhara.rferl.org/content/taliban-war-profiteering/26675311.html.

280 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UN Secretary-General, Children and Armed Conflict: Report of the
Secretary-General, 5 June 2015, A/69/926-S/2015/409, http://www.refworld.org/docid/557abfo04.html, para. 27;
Child Soldiers International, Briefing on the Situation of the Recruitment and Use of Children by Armed Forces and
Insurgent Groups in Afghanistan to the UN Security Council Working Group on Children and Armed Conflict, June
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uniforma qacaqmalgiligina calb edir, onlardan casus, muhafizagi vo ya kosfiyyatct kimi istifado
edirlor.

b) Hokumatyonli quvvalar torafindon azyashilarin doyiisciilor sirasina macburi calb edilmasi

2011-ci ilin yanvarinda BMT vo hokumot azyaslilarin doyiisciilor sirasina calb olunmasinin
qarsisin1 almaga yonolon foaliyyat plani imzaladilar.®? 2014-ci ilin iyulunda hokumat foaliyyot
planmin icrasma yonalon yol xaritesini tesdiglodi.?®® 2015-ci ilin fevralinda prezident Qoni 2014-
cl ilda parlament va Senatdan kegan ganunu tasdigladi, bu ganuna asasen, ©MTQ-nin siralarina
azyaslilarin colb olunmasi cinayet sayilirdi.?8 Hokumatin faaliyyat planina destok vermasine vo
indiyadok iraliloyiso nail olunmasina baxmayaraq, malumatlara asason problemlor qalmaqdadir,
0 cumladon azyaslilarin doyiisgiilor sirasina colb olunmasina goéro masuliyyst masalasinds

2015,
http://www.childsoldiers.org/user_uploads/pdf/childsoldiersinternationalafghanistanbriefingjune2015final7404027.p
df. 9AS-in molumatina osason Xanabadda yerli AHE-lor hor bir ailoni mocbur edirlor ki, ailonin midafis
edilmoasinin mugabilinds yeniyetmo ailo tzvlorindon birini AHE siralarina qosulmaga versinlor. AAN, Security in
Kunduz Worsening Further: The case of Khanabad, 28 October 2014, https://www.afghanistan-
analysts.org/security-in-kunduz-worsening-furtherthe-case-of-khanabad/.

281 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UN Secretary-General, Children and Armed Conflict: Report of the
Secretary-General, 5 June 2015, A/69/926-S/2015/409, http://www.refworld.org/docid/557abf904.html, para. 27;
Child Soldiers International, Briefing on the Situation of the Recruitment and Use of Children by Armed Forces and
Insurgent Groups in Afghanistan to the UN Security Council Working Group on Children and Armed Conflict, June
2015,
http://www.childsoldiers.org/user_uploads/pdf/childsoldiersinternationalafghanistanbriefingjune2015final 7404027.p
df. 9AS molumat verir ki, Xanabadda yerli AHE-lor ohalini macbur edirlor ki, miidafio edilmolori mugabilinds hor
bir ailo bir nofor gonc lzviini AHE siralarina qosulmaga versin. AAN, Security in Kunduz Worsening Further: The
case of Khanabad, 28 October 2014, https://www.afghanistan-analysts.org/security-in-kunduz-worsening-
furtherthe-case-of-khanabad/.

282 UN Secretary-General, Report of the Secretary-General on Children and Armed Conflict, 15 May 2013,
AJ67/845-S/2013/245, http://www.refworld.org/docid/51b9864e4.html, para. 33; UN General Assembly / Security
Council, The Situation in Afghanistan and Its Implications for International Peace and Security, A/66/728 —
S/2012/133, 5 March 2012, http://www.refworld.org/docid/4fbf60732.html, p. 23. Foaliyyst planina seksual
zorakiligin, habelo usaqlarin 6ldiiriilmasinin va sikast edilmosinin qarsisinin alinmasi hagqqinda qosmalar slavo
olundu. Sonradan daxili islor vo midafis nazirliklori azyaslilarin doyiis¢iilor sirasina colb olunmasinin garsisinin
alinmast vo OMTQ daxilindo muvafiq intizam todbirlorinin guclandirilmasi haqqinda ii¢ saroncam gobul etdilor.
Ulomalar Surasi usaglarin doyiisciilor sirasina colb olunmasmin, onlara isgonce verilmasinin, moktablora vo
xastoxanalara hicumlar edilmasinin islamda qadagan edildiyi haqqinda iki qorar gobul etdi. Ibid. Homginin bax: UN
General Assembly (Human Rights Council), Report of the United Nations High Commissioner for Human Rights on
the Human Rights Situation in Afghanistan and Technical Achievements in the Field of Human Rights,
A/HRC/19/47, 18 January 2012, http://www.refworld.org/docid/4f391a772.html, para. 23. Ofqamistan Usaq
hiiquglart haqqinda Konvensiyaya olave olunmus Usaqlarm silahli miinaqgigalords istirakina dair Fakultativ
Protokola qosulub. Bu Protokol usaglarin ("usaqlar" dedikds yas1 18-dan asag1 olan soxslar nazardas tutulur) dévlstin
silahli qlivvalarine macburi calb olunmasini qadagan edir (2-ci madds). Miiayyan hallarda yas1 16-dan yuxar1 olan
usaqglarm milli silahli qiivvalera konillii calb olunmasina icazs verilir (3-cli madds), amma usaqlar doyiiglards
birbasa istirak eds bilmazlor (1-ci maddos). Silahli qeyri-dovlst qruplar: tarsfindon usaqlarin doyiisgiilar sirasina calb
olunmasi va doyiiglords onlardan istifads edilmasi biitiin hallarda qadagandir (4-cii madds). Un General Assembly,
Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict, 25
May 2000, United Nations Treaty Series, Vol. 2173, p. 222; http://www.refworld.org/docid/47fdfb180.html.

283 UN Secretary-General, Children and Armed Conflict: Report of the Secretary-General, 5 June 2015, A/69/926—
S/2015/409, http://www.refworld.org/docid/557abf904.html, para. 38; Child Soldiers International, Briefing on the
Situation of the Recruitment and Use of Children by Armed Forces and Insurgent Groups in Afghanistan to the UN
Security Council Working Group on Children and Armed Conflict, June 2015, http://www.child-
soldiers.org/user_uploads/pdf/childsoldiersinternationalafghanistanbriefingjune2015final 7404027.pdf.

24 UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, p. 19; UN Secretary-General, Children and Armed Conflict: Report
of the Secretary-General, 5 June 2015, A/69/926-S/2015/409, http://www.refworld.org/docid/557abf904.html, para.
38. Hamginin bax: Child Soldiers International, Afghanistan: Amend Draft Law on Child Soldiers, 11 November
2014, http://www.childsoldiers.org/news_reader.php?id=791.
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problemlor galir.?® 2016-c1 ilin martinda BMT Bas katibinin Usaqlar vo silahli miinaqiso (izro
xususi nimayandasi geyd edib ki, faaliyyat planinin hayata kegirilmasinds shamiyyatli iraliloyis
olsa da, BMT oglanlarin OYP vo OMP siralarina calb olunmasini, eloca do bazon bels hallarin
AMO torafindan toradilmasini geyde almaqgda davam edir.?8

Homginin malumatlara asason hokumotyonli silahli qruplar yerli sakinlori macbur edirlor ki,
yeniyetmolori Talibana vo diger AHE-lors qars1 dyiislore qosulmaga gondarsinlor.?8’

C) Qisa natica

Yuxaridakilar1 nazars alarag BMTQAK hesab edir ki, anti-hokumat elementlorinin faktiki
nazarsti altindaki orazilords, yaxud hokumotyonlii glivvalorlo AHE-lor vo (va ya) ISID-lo
olagoli olan digar silahli qruplar arasinda noazarot ugrunda miibarizonin getdiyi oarazilords
doyiis yasinda olan kisilor vo oglanlar mlayyan sosial qrupa monsub olmalari sababindan vo
ya digor mivafig sobablordon gagqmnlar ii¢iin noazordo tutulan beynolxalg mudafioya
(himayays) ehtiyac duya bilarlor. Konkret isin xiisusi hallarindan asili olaraq, icma tizvlorini
zorla OYP siralaria calb eds bilmak baximindan ©OYP komandirlarinin movgelarinin kifayot
godar giiclii oldugu orazilords do doyiis yasinda olan kisilor vo usaqlar eynilo miayyan sosial
grupa monsub olmalar1 sababindan va ya digar mivafiq sebablordon qagqinlar ii¢iin nozards
tutulan beynalxalg midafiays (himayays) ehtiyac duya bilarlor. Zorla déyiisgiilor sirasina calb
edilmalorina migavimot gostoron doyiis yasinda olan kisilor vo usaqlar hamginin (giiman
edilon) siyasi baxiglar1 sababindon va ya digar muvafiq ssbablordon qagqinlar iigiin nozardo
tutulan beynslxalq mudafioys (himayoays) ehtiyac duya bilorlor. Konkret igin xiisusi
hallarindan asili olaraq, bu qrupa aid olan kisilarin va usaqlarimn ailo Uzvlori do risk altinda olan
soxslarla alagsli olduglar tigiin beynoalxalq midafiays (himayays) ehtiyac duya bilarlor.

Usaglarin sigmacaq ti¢iin arizalori usaglarin siginacaq ti¢iin miiracistlorina dair BMTQAK-1n
rohbor prinsiplorino uygun olaraq diqgotlo giymotlondirilmoali, o ciimlodon kegmisdo asgor

285 Molumatlara asason problemlar sirasma bunlar daxildir: "ailalori maddi sobablordon usaglarm ©fgamistan milli
tohliikasizlik quvvalori siralarina vermoya macbur edon agir sosial-igtisadi vaziyyat; Ofqanistan milli tahlikasizlik
guvvalorinin usaqlarin yasimi miioyyonlosdirmok imkanina va onlarin yasimi qiymatlondirmoak ¢iin molumatlara
malik olmamasi; bu sahods Siyasoto dair aydin gostarislorin olmamasi; cozasizligin genis yayilmasi vo hesabatliligin
olmamasi; dogum gohadstnamolorini almaq imkanimin mohdud olmasi; soxsiyyot sonoadlorini asanhgla
saxtalagdirmagin miimkinlilyi". OMP vo OYP do daxil olmaqla Ofqanistan milli tohllkasizlik quvvaleri tarafindon
usaqlarm tohlikasizliklo slagodar tapsiriglarda geyri-rosmi istifads olunmasindan dogan narahathqlar qalmaqdadir.
UN Secretary-General, Report of the Secretary-General on Children and Armed Conflict in Afghanistan, 15 May
2015, S/2015/336, http://www.refworld.org/docid/55965b254.html, paras 22, 24. Homginin bax: UN Secretary-
General, The Situation in Afghanistan and its Implications for International Peace and Security: Report of the
Secretary-General, 1 September 2015, A/70/359-S/2015/684, http://www.refworld.org/docid/55f677871e.html,
para. 28; UN Secretary-General, Children and Armed Conflict: Report of the Secretary-General, 5 June 2015,
AJ69/926-S/2015/409, http://www.refworld.org/docid/557abf904.html, paras 27, 39; UNAMA, Afghanistan:
Annual Report 2014, Protection  of  Civilians in  Armed  Conflict, February 2015,
http://www.refworld.org/docid/54e44e274.html, pp. 18-19. Homg¢inin bax: BBC, Afghan Child Soldiers Fighting the
Taliban, 20 July 2015, http://www.bbc.com/news/world-asia-33601761.

26 UNAMA, Two Years of ‘Children, Not Soldiers’ Campaign Bring Tangible Progress in Afghanistan, 16 March
2016, http://unama.unmissions.org/two-years-%E2%80%98children-not-soldiers%E2%80%99-campaign-bring-
tangible-progress-afghanistan.

287 Bax: AAN, The 2015 Insurgency in the North (3): The Fall and Recapture of Kunduz, 16 October 2015,
https://www.afghanistananalysts.org/the-2015-insurgency-in-the-north-3-the-fall-and-recapture-of-kunduz/.
Maslumatlara asasen Giinduz vilaystinds htkumatyonlii silahli qruplar har bir ailoden Talibana qargi doyiismak Uglin
bir oglunu onlarin siralarina vermasini talob edirlor. IRIN, Abuses Rise along with Pro-Afghan Government Militias,
7 September 2015, http://www.refworld.org/docid/55ed72bc4.html. Hamginin bax: AAN, Security in Kunduz
Worsening Further: The Case of Khanabad, 28 October 2014, https://www.afghanistan-analysts.org/security-in-
kunduz-worsening-furtherthe-case-of-khanabad/.
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olduglarina goro beynalxalq mudafionin onlara samil olunmasini istisna edon hallarin bu
usaqlara aid olub-olmadig1 arasdirilmalidir.?®® Usaqlar cinayet torotdiklori iddia edilon silahli
gruplarla slagslidirss, 0 halda nozors almaq lazimdir ki, ola bilsin onlar tokca beynolxalq
hiiquga zidd olan hiiquq pozuntularini toroadonlor deyil, ham do bu pozuntularin
qurbanidirlar.?®

4. Anti-hdkumat elementlarini dastaklomakda siibhali bilinan miilki saxslar

Konstitusiyada nazardos tutulur ki, ganunla nazards tutulan hallardan basqa he¢ kim tutula vo ya
hobsdo saxlanila bilmoz vo Konstitusiya isgoncalorin totbigini qadagan edir.?®® Isgoncalorin
totbigqi Cinayst Mocallasine asason cinayst sayilir vo eyni zamanda "Yetkinlik yasina
catmayanlar barasinds adalot miihakimasi macoallosi" usaqlara gars: sart cozalar qadagan edir.?%
Bu hliqugi tominatlara baxmayaraq, tutulmus soxslors, Xlisuson miinaqiss ilo slagadar AHE-lari
dastoklomokdas ittiham edilib tutularag MTM-in, O©MP-nin, ©MO-nun va ©YP-nin tabeliyindaki
saxlanma yerlorinds saxlanilanlara qarsi isgoncalorlo vo goddar, geyri-insani vo ya loyagoti
alcaldan roftarla olagadar narahatliglar ifads edilib.?®? 2015-ci ildo UNAMA molumat verib ki,

288 UNHCR, Guidelines on International Protection No. 8: Child Asylum Claims under Articles 1(A)2 and 1(F) of
the 1951 Convention and/or 1967 Protocol relating to the Status of Refugees, HCR/GIP/09/08, 22 December 2009,
http://www.refworld.org/docid/4b2f4f6d2.html.

289 Paris prinsiplerinde deyilir: ""Silahli qiivvelords vo ya silahli qruplarda istirak etdiklori zaman beynslxalg
hiigugda nazords tutulmus cinayat térotmokda togsirlondirilon usaqlar ilk névbads tokca cinaystkar deyil, ham do
beynalxalg hiiquga zidd olan cinaystlorin qurbanlar1 hesab edilmolidirlor. Coxsayl sazis vo prinsiplor vasitasilo
usaqlart xiisusi miidafio ilo tomin edon beynslxalq hiiquqa uygun olaraq onlarla borpaedici adliyys va sosial
reabilitasiya ¢arcivasinds roftar edilmalidir”. UNICEF, The Paris Principles: Principles and Guidelines on Children
Associated with Armed Forces or Armed Groups, February 2007, http://www.refworld.org/docid/465198442.html,
paras 3.6 and 3.7.

203 yanvar 2004-cii il tarixli Ofqamistan  Konstitusiyastnim 27 ve  29-cu  maddalori,
http://www.refworld.org/docid/404d8a594.html. Bfqanistan Isgancalore garst Konvensiyani (IQK) ratifikasiya edib,
amma ona slavs olunan ve saxlanma morkazlarina mistaqil monitoring safarlori sistemini milayyan edon Fakultativ
Protokolu ratifikasiya etmayib. Ratifikasiya barade molumatlar G¢iin bax: http://indicators.ohchr.org/. ©fgqanistan
homginin Mulki va siyasi hiiquglar hagqinda Beynolxalq Pakti (MSHBP) da ratifikasiya edib, sonuncuda nazords
tutulur ki, he¢ kim 6zbasina tutula vo ya hobsds saxlanila bilmoaz (9-cu madds).

21 UNAMA, Update on the Treatment of Conflict Related Detainees in Afghan Custody: Accountability and
Implementation of Presidential Decree 129, February 2015, http://www.refworld.org/docid/54f06e814.html, pp.
117-122.

292 2013-cii il fevralin 1-den 2014-cii il dekabrin 31-dok UNAMA ©&MP, OSMSP, 8MO, 8YP va MTM torafindan
mohkomayagadar habsds saxlanilan vo mahkum olunan 790 mohbusla, o climlodon 105 usaqla miisahiba apardi.
UNAMA misahibs aparilmig 278 noaforin hobs edilmalori vo ya 23 ay orzindo MTM, OMP, OMO vs ©YP-nin
muoyyon muossisalorinds saxlanildiqlar zaman iggancalors vo ya goddar roftara moruz galmalar ilo bagh dslillarini
inandirici hesab etdi. UNAMA, Update on the Treatment of Conflict Related Detainees in Afghan Custody:
Accountability and Implementation of Presidential Decree 129, February 2015,
http://www.refworld.org/docid/54f06e814.html, p. 17. UNAMA geyd etdi ki, 1 yanvar 2015-ci ilden faaliyyots
baglamig Qatiyyatli Dastok Missiyasi qiivvalarinin statusu haqqinda sazise asasen, xarici qiivvaler daha ©fganistanin
saxlanma miassisalorinds toftis aparmaq hiiququna malik deyillar. Ibid, p. 25. UNAMA hamginin 2013 va 2014-cii
illords ABS-in habsds saxlama yerlorinds iki halda "iggencalor barads kifayst goder inandirici ve métobar
molumatlar” slds edib. Ibid, p. 24. Miinaqiss ilo slagadar tutulmus sexslarls raftara dair UNAMA-nin fevral 2015-ci
il tarixli hesabatinin agiqlanmasindan sonraki dévrdos 2016-c1 ilin fevralinda UNAMA vo Birlosmis Millatlor
Toskilatinin insan hiiquglar iizro Ali Komissarhig (BMTIHAK) bu genasto goldilor ki, "mohbuslar tutularkan,
dindirilorkon vo ya hobsdo saxlanilarkon fevral 2015-ci il tarixli hesabatda 6z oksini tapmis qonastlords
gostarilanlarlo migayiss oluna bilon saviyyados isgoncalars vo ya goddar roftara moruz galmagda davam edirlor. Bu
hallarin goxu MTM-in saxlanma muisssisalori ilo alagedar idi, hargand ki, UNAMA vo BMTIHAK Ofqganistan Yerli
Polisi, Ofqanistan Milli Polisi vo Ofqanistan Milli Ordusu torafindon toradilmis gaddar raftar vo ya isgoncs hallarini
da geyds almigdilar". UNAMA/OHCHR, Report of the United Nations High Commissioner for Human Rights on the
Situation of Human Rights in Afghanistan and on the Achievements of Technical Assistance in the Field of Human
Rights in 2015, 11 February 2016, A/HRC/31/46, http://www.refworld.org/docid/56f171fc4.html, para. 51. 2016-c1
ilin martinda yayilmig videogoriintiillor Ofqanistan polisi torafindon mshbusun goddarcasina doyiildiiylinii vo pis
raftara moaruz qaldigini Uzs ¢ixardi. The Guardian, Video Appears to Show Afghan Police Beating Detainee, 9 March
2016, http://www.theguardian.com/world/2016/mar/09/video-afghan-police-beating-detainee.
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isgoancalarin totbigi dord vilayatdo MTM-in mioassisalorinda "sistematik vo ya mintozom va
genis yayilan" hal, li¢ vilaystdo iso OMP vo ya Ofqanistan Milli Sarhad Polisinin (OMSP)
miessisalorindo "sistematik" haldir.?®® Isgoncolors moruz qaldigi miioyyan edilmis mohbuslar
arasinda usaqlar da var.?®® UNAMA homginin ®©MP vo OYP torofindon hobsdo saxlanilan
mohbuslarin mohkamasiz gotlo yetirilmasi vo zorla yoxa ¢ixarilmasi hallart barado molumat
verib.?%® Molumatlara asason cinayst mehkemalori isgance yolu ilo oldo edilmis etiraflarin siibut
kimi gobul edilmoasine adston imkan yaradirlar.?® UNAMA miloyyan edib ki, "cozasizliq davam
edir, ¢iinki isgancalorin totbigi halo do he¢ bir hiquqi notico dogurmur: onlar1 téradanlor
mosuliyyats calb edilmir va onlara vozifodon azad edilms va ya vazifs salahiyyatlorinin alinmasi
kimi intizam todbirlori totbiq edilmir".2%’

Homginin dzbasina hobslorlo bagl narahatliglar davam etmokdodir.?®® 2015-ci ilin sentyabrinda
prezident formani ilo "terror akti planlasdirmaqda" siibhali bilinanlorin mahkams gorar1 olmadan
geyri-muoyyan muddato hobsdo saxlanmasina icaza veran slavanin Cinayat Macallasina daxil
edilmosi tosdiglondi.?®® Molumatlara osasen tutulmus soxslor Xiisusen istintaq zamani vo

2% UNAMA, Update on the Treatment of Conflict Related Detainees in Afghan Custody: Accountability and
Implementation of Presidential Decree 129, February 2015, http://www.refworld.org/docid/54f06e814.html, pp. 42,
54.

2% MTM torafindan isgoncalora moruz qaldigi miioyyon edilmis 161 mohbusdan iyirmi besi (16 faiz) usaglar idi.
OMP-nin vo OMSP-nin saxlanma yerlorinds bas verdiyi qeyde alinmig 92 isgonce halindan 16-simm (17 faiz)
qurbanlar1 usaglar idi. UNAMA, Update on the Treatment of Conflict Related Detainees in Afghan Custody:
Accountability and Implementation of Presidential Decree 129, February 2015,
http://www.refworld.org/docid/54f06e814.html, pp. 43, 54. 2014-cu ildo 258 oglan milli tohliikasizlikla bagl
ittihamlar osasinda, o ctiimlodon AHE-lari dastoklomo iddialar1 asasinda habs olunmusdular. UN Secretary-General,
Report of the Secretary-General on children and armed conflict in Afghanistan, 15 May 2015, S/2015/336,
http://www.refworld.org/docid/55965b254.html, paras 25, 29. UNANA-nin yanvar 2013-cii il tarixli hesabatinda
milli tohlikasizliys garsi cinayatlor, 0 cimlodon intihar¢i hiicumlar tératmo barodos iddialar asasinda 80 usagin
MTM, OMP va OYP torofindon ganunsuz hobss alindigi vo iggoncalors moruz qaldigi geyds alimb. UNAMA,
Treatment of Conflict-Related Detainees in Afghan Custody: One Year On, 20 January 2013,
http://www.refworld.org/docid/50ffe6852.html, pp. 33-34, 38-41, 46, 48, 51, 54. Molumatlara asason adston
tutulmus usaqlarin asas hiiquqlar1 taninmir vo bir ¢ox prosessual aspektlars omoal olunmur, o climladan tagsirsizlik
prezumpsiyasi, ittthamlar barado malumatlandirilmaq, miidafiagi ilo goriismok va togsiri boynuna almaga moacbur
edilmomak hiiquglarma riayat edilmir. Olko orazisinds yetkinlik yasina catmayanlarin islah morkazlorinda
saxlanilan usaqlar, malumatlara goérs, yetarinco qida, tibbi yardim va tohsil almaq imkanindan mohrumdurlar. US
Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

2% UNAMA, Update on the Treatment of Conflict Related Detainees in Afghan Custody: Accountability and
Implementation of Presidential Decree 129, February 2015, http://www.refworld.org/docid/54f06e814.html, pp. 22-
23, 57-58, 65.

2% UNAMA, Update on the Treatment of Conflict Related Detainees in Afghan Custody: Accountability and
Implementation of Presidential Decree 129, February 2015, http://www.refworld.org/docid/54f06e814.html, p. 108.
297 UNAMA, Update on the Treatment of Conflict Related Detainees in Afghan Custody: Accountability and
Implementation of Presidential Decree 129, February 2015, http://www.refworld.org/docid/54f06e814.html, p. 109.
2% Misal Gglin bax: UNAMA, Update on the Treatment of Conflict Related Detainees in Afghan Custody:
Accountability and Implementation of Presidential Decree 129, February 2015,
http://www.refworld.org/docid/54f06e814.html, p. 58.

2% UNAMA vo BMTIHAK qeyd edirlor ki, "Cinayat Prosessual Macallosinin hazirki miiddealar1 ©fganistanin
Mulki v siyasi hiiquqlar haqqinda Beynolxalg Paktdan irali galon beynalxalg 6hdsliklorina ziddir" vo "hotta
prezident formani ilo ganunvericilikds edilmis deyisiklik miivafiq beynslxalq normalarin kobud pozuntusunu tagkil
edir vo mohkomo nozarsti olmadan uzun middat habsds galan vo yanlarina monitoring aparanlar buraxilmayan
soxslorin gaddar roftara v isgoncays moruz qalmasi riskini shomiyyatli doracados artirir". UNAMA/OHCHR, Report
of the United Nations High Commissioner for Human Rights on the Situation of Human Rights in Afghanistan and
on the Achievements of Technical Assistance in the Field of Human Rights in 2015, 11 February 2016,
A/HRC/31/46, http://www.refworld.org/docid/56f171fc4.html, paras. 52-54. ©OAS-in bildirdiyine g0drs, ganuna
edilmis olava doOvloto imkan verir ki, "cinayat tdrotmokds ciddi surstds siibholi bilinan soxslori mshkomo
aragdirmast olmadan habs etsin vo goalocokds onlarin hobsdon buraxildiqdan sonra (yenidon) terror aktlari vo ya
daxili va xarici tahllikasizliys qars1 cinayat torads bilacayi siibhasi ilo onlari, hatta istintaqa baglamagq Uglin yetarince
stbutlar olmasa bels, habss alsin". AAN, Casting a Very Wide Net: Did Ghani Just Authorise Interning Afghans
Without Trial?, 21 January 2016, https://www.afghanistan-analysts.org/casting-a-very-wide-net-did-ghani-just-
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mohkamoyagadar habs muddati uzadildigi dévrds hiiqugi midafis vasitalorindan istifads etmok,
mustaqil hokim torofindon miayina vo mualico olunmaq, habelo midafiagi ilo goériismok
imkanina malik olmurlar vo bu hal xisusan ucqgarlarda yerloson saxlanma miusassisalorinds bas
verir.3% Homgcinin molumatlara goro 9YP amokdaslari vo hdkumotydnlii silahli qruplarim iizvlori
AHE-lori dostoklomokda siibhali bilinan miilki soxslori tohdid edir, gorxudur va onlara qarsi
fiziki zorakiliq totbiq edirlor,®®* eyni zamanda molumatlara ssason bozi hallarda homin miilki
soxslor gotlo yetirilirlor.3%2

ISID-lo alageli olan silahli qruplarin mdvecud oldugu arazilords Talibani dostoklomakdo siibhali
bilinon miilki sexslor, molumatlara gérs, hamin gruplar tarafindan tohdid edilir vo éldurtlurlor.3%3

Yuxaridaki nozoro alarag BMTQAK hesab edir ki, AHE-lari dastoklomokds siibhali bilinan
soxslar, soxsiyyatlorindon vo konkret isin fordi hallarindan asili olaraq, (giiman edilon) siyasi
baxislar1 sabobindon vo ya digor mivafiq soboblordon gag¢qinlar ii¢iin noazords tutulan

authorise-interning-afghans-without-trial/. Homginin bax: HRW, Afghanistan: Reject Indefinite Detention Without
Trial, 15 November 2015, http://www.refworld.org/docid/564b4al24.html.

30 5 jyun 2014-cl ildo yeni Cinayat Prosessual Macallosi gobul edilib, orada vokillo goriismok vo hiiqugi
tominatlardan istifado etmok imkani nazards tutulur vo tutulmus soxslorin ittiham irsli sirilmodon hobsdo saxlanila
bilocoyi dévr konkret muddastlorlo mohdudlagdirilir. Bununla belo, malumatlara asasen, ¢ox zaman prokurorlar
moahkomoayagoadar hobsin milayyan edilmis miiddatlorine mohal goymurlar vo tutulmus soxsin tezliklo vokilla
goriismosi nadir hallarda bas verir. US Department of State, 2015 Country Reports on Human Rights Practices -
Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html; UNAMA, Update on the Treatment of
Conflict Related Detainees in Afghan Custody: Accountability and Implementation of Presidential Decree 129,
February 2015, http://www.refworld.org/docid/54f06e814.html, pp. 20, 29-30; Amnesty International, Amnesty
International Report 2014/15 - Afghanistan, 25 February 2015, http://www.refworld.org/docid/54f07e2215.html.

301 2015-ci ildo UNAMA AHE-lori doastoklomokda togsirlondirilon vo ya ©YP omokdaslarinm ogurluq etmoasing
mugavimot gostoron miilki goxslorin ©YP torofindon goddarcasina doyiildiiyii hallart qeydo alib. UNAMA,
Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. 70. "©1-Cozira"ys misahibasindo ©OYP komandiri bildirib ki,
"casus" oldugu iddia edilon soxslorin iggoncalors moruz qalmasi ve ddyilmasi onlardan etiraflar almaq Ggun zoruri
olan metodlardir. Al Jazeera, ISIL and the Taliban, 1 November 2015,
http://www.aljazeera.com/programmes/specialseries/2015/11/islamic-state-isil-taliban-afghanistan-
151101074041755.html. Homginin bax: HRW, "Today We Shall All Die": Afghanistan’s Strongmen and the Legacy
of Impunity, 3 March 2015, http://www.refworld.org/docid/54f6cled4.html, pp. 42, 44. Qondshar vilaystinin Zari
rayonunun Yyerli sakinlori bildiriblor ki, hokumatin horbgisi 6ldiikde hékumot qlivvalari yerli sakinlori Taliban
dostoklomokds ittiham edir vo miivafiq olaraq qisas alirlar. Rahmatullah Amir, Continuing Conflict, Continuing
Displacement In Southern Afghanistan, May 2014,
http://www.fmreview.org/sites/fmr/filessfFMRdownloads/en/afghanistan.pdf, p. 8.

302 Mosolon, Talibanin hakimiyyati dévriinds atasi dévlat momuru olmus taloba, malumatlara géros, Talibanla olagoli
olmaqda siibhali bilinorok 2016-c1 ilin oavvelinda polis torofindon tutulub vo hobsde saxlamilib. iki ay sonra
Qoandsharda onun cosadi tapilib. Ailo Uzvlori iddia ediblor ki, tohlukasizlik qlvvalori ona isgonce veriblor. Los
Angeles Times, Another Mysterious Death in Kandahar, and Allegations of Official Torture, 7 April 2016,
http://www.latimes.com/world/middleeast/la-fg-afghanistan-slain-student-20160407-story.html. 30 avqust 2015-ci
ildo htkumatyonlis silahli qrup, malumatlara gors, Faryab vilaystinin Pastun Kot rayonundaki kands daxil olub va
yerli Taliban quvvalarini dastoklomakds tagsirlondirdiyi iki miilki sexsi gatle yetirib. UNAMA, Afghanistan: Annual
Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 65. Mslumatlara ossassn 19 oktyabr 2013-cu ilds Farsh
vilayatinin Bala Buluk rayonunda dord oglan OYP torsfinden ogurlandiqdan va OPQ-lori quragdirmaqda
togsirlondirildikdon sonra edam edilib. UN Secretary-General, Report of the Secretary-General on Children and
Armed Conflict in Afghanistan, 15 May 2015, S/2015/336, http://www.refworld.org/docid/55965b254.html, para.
42. Homginin bax: HRW, "Today We Shall All Die": Afghanistan's Strongmen and the Legacy of Impunity, 3 March
2015, http://www.refworld.org/docid/54f6cled4.html, p. 86.

303 2015-ci ilin avqustunda ISID-Io alageli oldugunu iddia eden silahli qeyri-dévlat grupu Taliban torofdari olmaqda
togsirlondirilon on girovun edam edildiyini gdstoron videogéruntilor yaydi. Molumatlara asason, Talibana rogbat
baslayanlarin evlari yandirildi. Washington Post, The Islamic State Is Making These Afghans Long for the Taliban,
13 October 2015, https://www.washingtonpost.com/world/asia_pacific/a-new-age-of-brutality-how-islamicstate-
rose-up-in-one-afghan-province/2015/10/13/a6dbed67-717b-41e3-87a5-01c81384f34¢_story.html. 19 iyun 2015-ci
ildo Nongorhar vilayatindo ISID-ls slageli oldugunu iddia edan grup, molumatlara gors, Talibana yardim etdiyi iddia
edilon tayfa baggist va yerli sura rohbarinin basini1 kasdi. UNAMA, Afghanistan: Midyear Report 2015, Protection of
Civilians in Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 67.
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beynalxalg miidafioys (himayayo) ehtiyac duya bilorlar.

Qagqinlara sigmacaq verilmasinin mulki vo humanitar xarakterini saxlamagin zoruriliyini
nozars alsaq, qagqin gismindo beynalxalg mudafio Gglin miraciot etmis kegmis yaraqlilarin
arizolaring yalniz onlarin harbi harokatlordan va silahli faaliyystlordon hagigoton vo daimi
imtina etdiklori miloyyon edildiyi togdirde baxilmalidir.*®* Bundan basqa, silahli elementlorin
kegmis tizvlarinin muracistlorina baxarkan onlara qagqin statusu verilmasindan imtina etmoak
zorurati yarana bilor. Usaqglarin spesifik xiisusiyyatlorini va olverigsiz vaziyyatlorini nazors
alsag, imtina barodo muddoalar: onlara totbig edarken oldugca diggetli olmaq lazimdir.3%
Usagqlar cinayatlor torotdiyi iddia edilon silahli qruplarla olagoli olsalar da, yadda saxlamaq
vacibdir ki, usaqlar sadoca beynalxalq hiiququ pozan cinayatlari téradonlar deyil, hom da bu
cinayatlorin qurbani ola bilarlor.3%

5. Dini azhq qruplarimin iizvlari va sariat hUqugunu pozmus hesab edilan saxslar

Konstitusiyada nazardoa tutulur ki, islamdan forgli dinlors etigad edonlor "ganun ¢oargivasinds 6z
dini ayinlorini icra etmokdo Vo dini hiiquqlarindan istifado etmokdo sorbastdirlor".3" Lakin
Konstitusiyada hamginin bayan edilir ki, islam dévlstin rosmi dinidir®® vs "©fqanistanda heg bir
ganun miigaddas islam dininin ehkam vo gaydalarma zidd ola bilmoz".3*® Bundan basqa,
Konstitusiyada nozards tutulur ki, Konstitusiyada vo ya ganunlarda har hansi halla baglh heg bir
muddoa yoxdursa, o halda mahkomolor misslman diinyasinin tigds iki hissasinds yayilan siinni
musalmangiligin  bir coroyani olan honofi mohkama praktikasina uygun olaraq qorar
cixarmalidirlar 3% ©fganistanl hiiqugsiinaslar vo hkumat momurlar1 Konstitusiya normalari ilo
ganunvericilik normalar1 arasinda ziddiyyst yarandigi hallarda miisalman hlququnu insan

304 UNHCR Executive Committee, Conclusion on the Civilian and Humanitarian Character of Asylum, No. 94
(L1 - 2002, 8 October 2002, http://www.refworld.org/docid/3dafdd7c4.html. Harbi harokatlordon va silahl
foaliyyoatlordon imtinanin hagiqiliyini va daimiliyini nece muosyyanlogdirmokle bagli rohbar prinsiplor tgun bu
monbays bax (analogiya Uzro): UNHCR, Operational Guidelines on Maintaining the Civilian and Humanitarian
Character of Asylum, September 2006, http://www.refworld.org/docid/452b9bca2.html.

3% istisna hallar1 nozordo tutan miiddoalarin usaglara totbigi ilo olagadar rohbar prinsiplar iigiin bax: UNHCR,
Guidelines on International Protection No. 8: Child Asylum Claims under Articles 1(A)2 and 1(F) of the 1951
Convention and/or 1967 Protocol relating to the Status of Refugees, HCR/GIP/09/08, 22 December 2009,
http://www.refworld.org/docid/4b2f4f6d2.html, paras 58-64.

306 Paris Prinsiplorinds deyilir: "Silahl1 giivvalords va ya silahli qruplarda istirak etdiklori zaman beynalxalg
hiigugda nazords tutulmus cinayat térotmokda togsirlondirilon usaqlar ilk névbads tokca cinaystkar deyil, ham do
beynslxalg hiiquga zidd olan cinayatlorin qurbanlar1 hesab edilmolidirlor. Coxsayl sazis vo prinsiplor vasitasilo
usaqlar1 xtisusi miidafio ilo tomin edon beynslxalq hiiquga uygun olaraq onlarla borpaedici adliyys vo sosial
reabilitasiya ¢arcgivasinds roftar edilmalidir". UNICEF, The Paris Principles: Principles and Guidelines on Children
Associated with Armed Forces or Armed Groups, February 2007, http://www.refworld.org/docid/465198442.html,
paras 3.6 and 3.7.

so7 3 yanvar 2004-cii il tarixli Ofqanistan Konstitusiyasinin 2-ci maddasi,
http://www.refworld.org/docid/404d8a594.html.
308 3 yanvar 2004-cii il tarixli Ofqanistan Konstitusiyasinin 2-ci maddasi,
http://www.refworld.org/docid/404d8a594.html.
809 3 yanvar 2004-cii il tarixli Ofqanistan Konstitusiyasinin 2-ci maddasi,

http://www.refworld.org/docid/404d8a594.html. 149-cu madds golocokds Konstitusiyaya doayisiklik edilmasina
mohdudiyyatlor qoyur vo hamin maddads digor mohdudiyyatlorlo yanasi asagidaki mohdudiyyst nozordo tutulur:
"milgaddas islam dininin, habels islam respublikagiliginin ehkamlarina sadiglik prinsiplorina doyisiklik edilo
bilmaz".

310 3 yanvar 2004-cii il tarixli Ofganistan Konstitusiyasinin 130-cu maddasi,
http://www.refworld.org/docid/404d8a594.html. Islam mohkoma praktikasinin hanafi moktabi siinni islam mohkamo
praktikasinin dord ceroyanindan biridir. Mahkamolor honofi mohkomo praktikasinin totbiqinin basa diigiilmasi ilo
bagli yardima ehtiyac duydugda Ali Mohkomo nozdindoki Fotva vo Roylor idarasi onun sorhini verir. US
Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html. ©fqanistanda sia azliginin tizvlarina aid ailo huququ masalalari
Ofqanistan Konstitusiyasinin 131-ci maddasine uygun olaraq qobul edilmis "Sislorin soxsi statusu haqqinda"
ganunun muddoalar ila tonzimlanir. Shiite Personal Status Law, March 2009,
http://www.refworld.org/docid/4a24ed5b2.html.
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hiiquglarina dair beynslxalq hiiquq normalar1 osasinda Ofqanistanin tizorine goturduyu
ohdaliklordon iistiin tutduglarma goro tongid edilirlor,®! bu tongidlor xiisuson siinni misalman
olmayan ofganlarm hiiquqlari ilo Vo qadimlarin hiiquqlari ilo olagedar hallara aiddir.3!2

a) Dini azlig qruplar

Qeyri-musalman dini azliq qruplari, xiisuson Xristianlar, hindular vo sikh qruplari ganunda
nozards tutulmus ayri-seckiliyo moruz galmagda davam edirlor.®'® Yuxarida qeyd edildiyi kimi,
Konstitusiyada vo Ofganistanin qanunlar toplusunda hor hansi hal barado muddea yoxdursa,
Konstitusiyaya asason stnniliyin honafi mohkoms praktikasina istinad edilir. Bu qayda dinindon
asili olmayaraq biitin Ofganistan vatondaslarina samil olunur. Biitiin toraflorin sio oldugu fordi
hliqug mosalalari yegans istisna taskil edir, bu halda "Sislorin soxsi statusu haqqinda" ganunun
muddoalar1 totbiq edilir. Digor dini azliglar iigiin ayrica qanunvericilik normalar1 yoxdur.
Molumatlara gors, geyri-misalmanlar yalniz gqeyri-islami oqidslorini agiq sokildo etiraf
etmodiklori togdirds bir-biri ilo nikaha girs bilorlor.3

311 Konstitusiyanin 6-c1 maddosindo nazordo tutulur ki: "D6vlot [...] insan hiiquqlarmmn miidafiosi osasinda
cicoklonon vo mitoragqgi comiyyst yaratmalidir". 7-ci maddodo iso nhozordo tutulur ki: "Birlogmis Millatlor
Togkilatinin Nizamnamasine, ddvlotloraras sazislors, eloco do ©fganistanin qosuldugu beynoslxalg muigavilolors vo
Insan hiiquqlar1 hagqinda Umumi Boyannamoys riayat edilmolidir’. 3 yanvar 2004-cii il tarixli ©fganistan
Konstitusiyasi, http://www.refworld.org/docid/404d8a594.html.

812 312 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html; United States Commission on International Religious Freedom,
USCIRF Annual Report 2015 - Tier 2: Afghanistan, 1 May 2015, http://www.refworld.org/docid/554b355e20.html.
Ofqanistanda qadmlarin vaziyyatinin olave tohlili ilo bagli II1LA.7 bdlmasino bax. Dini monsubiyyst ssasinda
sig@iacaq Uglin miiraciotlo bagl rahbar prinsiplor l¢lin bax: UNHCR, Guidelines on International Protection No. 6:
Religion-Based Refugee Claims under Article 1A(2) of the 1951 Convention and/or the 1967 Protocol relating to the
Status of Refugees, HCR/GIP/04/06, 28 April 2004, http://www.refworld.org/docid/4090f9794.html.

33 Freedom House, Freedom in the World 2015 - Afghanistan, 20 March 2015,
http://www.refworld.org/docid/55116f4111.html; US Commission on International Religious Freedom, USCIRF
Annual Report 2015 - Tier 2: Afghanistan, 1 May 2015, http://www.refworld.org/docid/554b355e20.html. Dini
demografiyaya dair motabar malumatlar olmasa da, hesablamalar bels diisiinmoays osas verir ki, shalinin 80 faizi
stinni musslmanlar, 19 faizi sio misalmanlardir, 1 faizi iso dini azliq qruplarina mansub olanlardir. ABS Dovlot
Departamenti geyd edir ki, "sinni misalmanlar shalinin 80 faizini, sis misalmanlar iss toxminan 19 faizini toskil
edirlor. Sio ohalisi sirasina ismaililor Vo etnik Xozarlorin ¢ox gismi daxildir. Qalan 1 faizi digor dini gruplar toskil
edirlar. Sikh va hindu icmalarinin liderlorinin hesablamalarina gérs, 6lkads Uzvlarinin timumi say1 3.000 nafor olan
600 sikh va hindu ailesi var. Sikh icmasinin rohbari bildirib ki, il arzinds 700 sikh va hindu Avropaya va diger
Olkalors mihacirat ediblor. Bohai vo xristian icmalarinin tizvlarinin say1 barads hesablamalara, ¢atin ki, glivonmok
olar, ¢linki tagib qorxusu ucbatindan bu qruplarin heg biri 6z dinina agiq sokilds etigad etmir. Digor dinlors etigad
edonlorin say1 azdir, onlarin arasinda bir yshudi do var". US Department of State, 2014 Report on International
Religious Freedom - Afghanistan, 14 October 2015, http://www.refworld.org/docid/562105e015.html. Digor
ragomlara asasan, sikh shalisinin say1 koskin doracads azalaraq 1990-ci illardaki 100.000 nafardsn bu giin 2.500
nofora enib. Associated Press, Afghanistan's Sikhs Feel Alienated, Pressured to Leave, 10 June 2015,
http://bigstory.ap.org/article/a65f445cf281475a9f3ed0d47286¢hch/afghanistans-sikhs-feel-alienated-pressured-
leave. Birlosmis Kralligin Xarici Islor Nazirliyinin 2015-ci il hesabatinda sitat gatirilmis d-r A. Justotsinin 28 fevral
2015-ci il tarixli hesabatina oasasan, Kabulda taxminan 130 sikh ailasi qalib, onlarin bazilori deyiblar ki, orada
qalmalarinin yegana Sababi ¢ox kasib olmalari ucbatindan ¢ixib getmok imkanina malik olmamalaridir. United
Kingdom: Home Office, Country Information and Guidance - Afghanistan: Hindus and Sikhs, November 2015,
Version 1.0, http://www.refworld.org/docid/5652e9de4.html, para. 5.1.5. ABS Dovlst Departamenti 2011-ci ildo
geyd edib ki, Ofqanistanda geyri-misslman icmalarmin tizvlorinin ¢oxu vatondas miiharibasi zamani va onun
ardinca Talibanin hakimiyysti ddvrinda 6lkoni tork ediblor, buna goro do 2001-ci ildon sonra 6lkads bu geyri-
misalman ohali faktiki olarag mévcud olmayib. US Department of State, 2011 Report on International Religious
Freedom - Afghanistan, 30 July 2012, http://www.refworld.org/docid/502105e25a.html.

314 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html. ABS Dovlet Departamentinin  hesabatinda qeyd edilir ki,
baxmayaraq ki, muselman kisi xristian va ya yshudi qadinla evlona biler (diger dini azliqlara mansub olan gadinlar
avvalco muselmanligr gabul etmalidirlar), misslman gadmin geyri-miisslman kisiys ora getmasina icazo verilmir.
Dévlot Departamentinin 2013-cii il tarixli hesabatinda ®©MIHK-dan sitat getirilorok bildirilir ki, bir sira hallarda
stnni va sio misalmanlar arasinda nikahlar haram sayilaraq logv olunub. US Department of State, 2012 Report on
International Religious Freedom - Afghanistan, 20 May 2013, http://www.refworld.org/docid/519dd4ec77.html.

69



Cinayat Macallasinds "din aleyhina cinayatlar" nazards tutulub va orada deyilir ki, hor hans1 dina
etigad edon soxso bu sobobdon hilicum edon soxs ii¢ aydan az olmamaqla qisa miiddato
azadligdan mohrumetma vo ya corimo ilo cozalandirilir.®®® Bununla belo, molumatlara asason
geyri-musalman azliq qruplari ictimai tozyiqlors vo boazi hallarda zorakiliqlara maruz galmagda
davam edirlor.3!® Bohailor vo xristianlar kimi dini azhiglarin iizvlori, molumatlara gors, ayri-
seckilik, goddar raftar, ganunsuz habs va ya 6ldirtilms sababindan dini agidslorini agiq sokilds
bayan etmomoya va ya ibadet iigiin agiq sokilda toplasmamaga ¢alisirlar.3!’

Sufilar

Islam carayani olan vo islamin digor corayanlarmin ardicillar: torofindon kafirlik sayilan sufiliya
etigad edonlor, malumatlara asason, AHE-lor torafindon hadofs alinirlar. Masalon, 2015-ci ilin
martinda Kabulda 6zal evdo ibadat etdiklori zaman on bir sufi getlo yetirildi.8

Bahailar

2007-ci ilin mayinda Ofqanistan Ali Mahkomasinin Fatvalar vo Raylor izro Bas Midirliyi qorar
cixartb ki, boahai mozhobi islamdan forglidir vo kiifr formasidir. O, qorara alib ki, bohai
moazhabini gobul edon miisalmanlar dinindan donanlordir vo biitin bohailor allahsizdirlar.3®
Molumatlara asasan, bu gorardan bari bohailor inanclarini gizletmokls yasayirlar.32°

Xristianlar

Molumatlara asason comiyyotds xristianlara garsit miinasibat agiq-askar diismancilik minasibati
olaraq qalir vo xristianlar faktiki olaraq 6z dini ogidolorini gizlotmoys macburdurlar.®?
Ofqganistanda ohali tguin kilsalor yoxdur3?? vo xristianlar toklikdo vo ya kigik qruplar halinda
soxsi evlorda yigisirlar. 2013-cl ildo parlamentin dord Gzvi, malumatlara gors, dininden donib
xristian olanlar1 edam etmoys cagirdilar.®® Molumatlara osason Taliban xarici xeyriyys

315 Cinayat Macallasinin 348-ci maddosing bax, http://www.refworld.org/docid/4c58395a2.html.

316 Freedom House Freedom in the World 2015 - Afghanistan, 20 March 2015,
http://www.refworld.org/docid/55116f4111.html.

817 ABS Dévlat Departamentinin seroncaminda 2014-cii ildo xristianlara qars1 qaddar roftar barade heg bir molumat
yoxdur; bununla bels, o geyd edib ki, xristian icmasi ayri-seg¢kiliya vo tagibs maruz qalmaq qorxusu ucbatindan gizli
galmaqg macburiyystindadir. ©fqanistanda xristianlar ti¢iin imumi ibadat yerlari yoxdur. US Department of State,
2014  Report on International  Religious Freedom -  Afghanistan, 14  October 2015,
http://www.refworld.org/docid/562105e015.html.

318 UNAMA, Afghanistan: Midyear Report 2015, Protection Of Civilians In Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. 57.

319 Bahai  Awareness, Fatwa of Ulema  Council of  Afghanistan,  August 2011,
http://www.bahaiawareness.com/fatwas_afghanistan.html. Misal G¢iin bu manbays do bax: US Department of State,
2014  Report on International  Religious Freedom -  Afghanistan, 14  October 2015,

http://www.refworld.org/docid/562105e015.html.

320 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html; United States Commission on International Religious Freedom,
USCIRF Annual Report 2015 - Tier 2: Afghanistan, 1 May 2015, http://www.refworld.org/docid/554b355e20.html.
321 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html; United States Commission on International Religious Freedom,
USCIRF Annual Report 2015 - Tier 2: Afghanistan, 1 May 2015, http://www.refworld.org/docid/554b355e20.html;
The New York Times, A Christian Convert, on the Run in Afghanistan, 21 June 2014,
http://www.nytimes.com/2014/06/22/world/asia/afghanistan-a-christian-convert-on-the-run.html.

322 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html; United States Congressional Research Service, Afghanistan:
Politics, Elections, and Government Performance, 17 September 2014,
http://www.refworld.org/docid/542d44fa4.html.

323 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html. Dévlst Departamenti molumat verib ki, "parlamentin 2013-ct il
sessiyast zamani dord parlament lizvii dininden doniib xristian olanlar1 edam etmays ¢agirdilar, parlamentin asag:
palatanin sadri isa bildirdi ki, tohlukasizlik xidmatinin amokdaslari 6lkads xristianligin yayilmasi masalosini
aragdirmalidirlar”.
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toskilatlarinin xristian dini inancinin morkazlori oldugunu osas gatirarok hamin toskilatlara va
onlarmn monzil-gorargahlarina hiicumlar edir.3%

Sialar

Parlamentds tomsil olunan sialorin sayr toxminan sislorin 6lko ohalisinin @imumi sayindaki
nisbetine miitonasibdir.3%® Bozi monbalor siinnilor torofindon sio icmasina qarsi agiq ayri-
seckiliyin azaldign barado molumat verdiklori halda,3*® digor monbalor bu ciir ayri-segkiliyin
davam etdiyini bildirirlor.?” Bundan olaves, sio ohalisini hodofo alan zoraki hiicumlar bas
vermokdo davam edir.®® Qeyd etmok lazimdir ki, ©fganistanda etnik monsubiyyatlo dini
monsubiyyat ¢cox vaxt qirilmaz suratds olagelidir, xtisusan do boyik oksariyyati sislordon ibarst

324 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html; United States Commission on International Religious Freedom,
USCIRF Annual Report 2015 - Tier 2: Afghanistan, 1 May 2015, http://www.refworld.org/docid/554b355e20.html;
Reuters, Kabul Police Chief Quits after Attack that Group Says Killed Three Staff, 30 November 2014,
http://www.reuters.com/article/2014/12/01/us-afghanistan-
attacksidUSKCNOJEQ9L20141201#D5EW7JMScGtKEUY3.99; UNAMA, Afghanistan: Mid-Year Report on the
Protection of Civilians in Armed Conflict 2014, July 2014, http://www.refworld.org/docid/53bd394f4.html; Al
Jazeera, Taliban Attacks Foreign Guesthouse in Kabul, 29 March 2014,
http://www.aljazeera.com/news/asia/2014/03/taliban-attacks-foreign-guesthouse-kabul-
2014328135116155781.html; Reuters, Foreigners Escape Taliban Siege in Kabul; Afghan Child Killed, 29 March
2014, http://in.reuters.com/article/2014/03/28/afghanistanattacks-ngo-idINDEEA2R0OAH20140328. Homginin bax:
Amnesty International, Afghanistan: Their Lives on the Line: Women Human Rights Defenders under Attack in
Afghanistan, 7 April 2015, ASA 11/1279/2015, http://www.refworld.org/docid/55277ff24.html, p. 40.

325 Ofgamstan parlamentinin 249 {izviinden 59-u sislordir. US Commission on International Religious Freedom,
USCIRF Annual Report 2012 - The Commission's Watch List: Afghanistan, 20 March 2012,
http://www.refworld.org/docid/4f71a66d32.html.

3% 2015-ci ilin oktyabrinda ABS Dévlot Departamenti bildirib ki, "tarixon sio azlig: siinni ohali torofindon ayri-
seckiliklo Uzlogso da, miisahidagilor geyd edirlor ki, sislora qarsi ayri-seckilik ohamiyystli daracads azalib, bels ki,
no paytaxtda, na do ondan konardaki osas orazilords insidentlor geyds alinmayib. Sislor h6kumotds tomsil olunaraq
muhiam vazifalor tuturlar vo ictimai hoyatda tam istirak etmokda sarbostdirlor. Bununla bels, mokandan asili olaraq
onlara qarsi geyri-rosmi ayri-Seckilik va pis roftar hallar1 barada malumatlar var. Mosalon, ¢oxsayl sio shalisinin
oldugu Herat vilayatinds sio Vo siinni icmalarinin rahbarlori onlarin imuman harmoniya soraitinds yasadiglarini
bildiriblor, bir cox goenc Herat sislari iso vilaystds sisalorin nifuzunu azaltmaqg moagsadi dastyan struktur probleminin
olmasi sobobindan yiiksok va orta saviyysli htkumat vazifslorinds sislorin sayinin az oldugunu geyd ediblor". US
Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html. Homg¢inin bax: United States Commission on International
Religious Freedom, USCIRF Annual Report 2015 - Tier 2: Afghanistan, 1 May 2015,
http://www.refworld.org/docid/554b355e20.html. ABS Dovlot Departamentinin  oktyabr 2014-cu il tarixli
hesabatinda hamginin qeyd edilir ki, ismaili gia icmasinin doérd niimayandssi parlament (zvi olsa da, ismaili
icmasinin bazi Uzvlari siyasi hakimiyyatds vazifalars buraxilmamalarindan sikayatloniblor.

327 ABS Dévlet Departamenti bildirib ki, "camiyystds sia Xozarlors qarsi sinfi, irgi ve dini baximdan ayri-seckilik
davam edir va bu hal ganunsuz vergigoyma vasitasilo pul qoparma, zorla doyiisciilor sirasina calb etms, machuri
amak, fiziki tahgiglor va hobss alma formasinda bag verir". QHT-larin bildirdiyina gdrs, ¢ox zaman hokumet OMP-
nin xazor moensoli amokdaslarmi Daxili Isler nazirliyi nozdinds az salahiyyatli simvolik vazifalors tayin edir. QHT-
lor homginin molumat verirlor ki, ©OMTQ-nin geyri-xozor monsali omokdaslarina nisboton Xozor mangoali
omokdaslarinin 6lkonin geyri-sabit srazilorine gondorilmosi ehtimali daha yiiksok olur". US Department of State,
2015 Country Reports on Human Rights Practices -  Afghanistan, 13  April 2016,
http://www.refworld.org/docid/5711040d4.html.

328 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html and 2014 Report on International Religious Freedom - Afghanistan,
14 October 2015, http://www.refworld.org/docid/562105e015.html; United States Commission on International
Religious Freedom, USCIRF Annual Report 2015 - Tier 2: Afghanistan, 1 May 2015,
http://www.refworld.org/docid/554b355e20.html; Freedom House, Freedom in the World 2015 - Afghanistan, 20
March 2015, http://www.refworld.org/docid/55116f4111.html. 2015-ci il AHE-lor vo ya namalum hlcumcular
torafindan xozorlorin ogurlanmasi va gatlo yetirilmosi hallarinin artmasi ilo slamotdar olub. Bu epizodlar barads
alava malumat uctin 11.A 13 bélmasins bax.
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olan xazar etnik grupunda beladir. Naticada dini zaminda risk altinda olma il etnik zomindas risk
altinda olmani heg do biitiin hallarda aydin sokilds forglondirmok olmur.3?°

Sikhlar va hindular

Ofganistanda sikh vo hindu icmalarinin hazirki say1 barade motabar molumatlar olmasa da, belo
hesab edilir ki, Uzlosdiklori ciddi c¢atinliklor noticasinds ¢oxlu sayda sikhlor vo hindular
Ofqamstant tork ediblor.33® Sikh vo hindu icmalarmin ©fqanistanda qalmis az sayda iizvlari,
molumatlara gors, xususon polislor vo misslman icmasinin ekstremist elementlori torafindon
torodilon sui-istifads hallarina qarsi daha da olverissiz voziyyoto diisiiblor.¥ Sikh vo hindu
icmalarinin 6z dinlarins agiq sokilds etigad etmalorins icazs verilsa do, molumatlara gors, onlar
ayri-seckiliklo qarsilasirlar, o climlodon siyasi hoyatda istirak etmok vo dovlat islorino diizelmak
istoyarkon belo halla (zlssirlor, baxmayaraq ki, prezident Qoni ictimai boyanatlarinda
tolerantligin tosviq edilocayini Vo onlarin siyasi hoyatda istirakinmn artirilacagmi bildirib.>3?
Homginin moalumatlara asason onlar comiyyatds do ayri-seckiliya va tohdidlors moruz qalirlar.3%
Hor iki icma taqib vo ayri-segkilik ucbatindan dofn ayinloarinin adstlorine uygun sokilds hayata
kecirilmasindo catinliklorlo tizlosdiklori barade molumat verirlor.33* Molumatlara oasason polis

329 Etnik azliq qruplarinin vaziyyatinin olave tohlili Gicin 111.A.13 bélmoasing bax. Ovvalki illards sis dini liderlorinin
hokumotlo olagsli olduglarmma vo islama forgli sorh verdiklorino géra AHE-lor tarofindon hadslondiklori va
hiicumlara moruz galdiglar1 barado malumatlar olub. Misal Ug¢un bax: US Department of State, 2013 Report on
International Religious Freedom - Afghanistan, 28 July 2014, http://www.refworld.org/docid/53d907b814.html.

3% Birlosmis Kralligin Xarici islor Nazirliyinin 2015-ci il hesabatinda sitat gotirilmis d-r A. Justotsinin 28 fevral
2015-ci il tarixli hesabatina asason, 1990-c1 illordo Ofganistani tork etmis bozi sikhlor 2004-cl ildon baglayaraq
Ofqanistana qayidiblar, ¢iinki "miihacirst etdiklori 6lkalordo ugurla maskunlasa bilmayiblor™. Lakin mulkiyystlarini
geri almaq iqtidarinda olmayan vo yasayis ii¢iin vesait qazanmaq imkani olmayan bu insanlarin ¢oxunun yenidan
¢ixib getmokdon savayi basqa segimlori yoxdur. United Kingdom: Home Office, Country Information and Guidance
- Afghanistan: Hindus and Sikhs, November 2015, Version 1.0, http://www.refworld.org/docid/5652e9de4.html,
para. 5.1.7. Bazi manbalors osasen, hazirda Ofqanistanda sikh vo hindularin say1 toxminon 300-don 600-dak ailadon
ibarstdir. Bax: US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October
2015, http://www.refworld.org/docid/562105e015.html; Al Jazeera, Inside the Little-Known Kitchen of
Afghanistan’'s Sikhs, 9 January 2016, http://www.aljazeera.com/programmes/ajeats/2016/01/afghanistan-sikhs-
160104170656660.html; United Kingdom: Home Office, Country Information and Guidance - Afghanistan: Hindus
and Sikhs, November 2015, Version 1.0, http://www.refworld.org/docid/5652e9de4.html, para. 5.1.

331 Bax: The Wall Street Journal, Facing Intolerance, Many Sikhs and Hindus Leave Afghanistan, 12 January 2015,
http://www.wsj.com/articles/facing-intolerance-many-sikhs-and-hindus-leave-afghanistan-1421124144; Radio Free
Europe, 'When Are You Going Back?' Afghanistan's Sikhs, Strangers In Their Own Land, 19 August 2014,
http://www.rferl.org/content/afghanistan-sikhminority/26539541.html. ©fqanistanda sikh vo hindu ohalisinin
azalmasi ila bagh olavs tohlil ¢lin bu moanbays bax: Roger Ballard (Centre for Applied South Asian Studies), The
History  and  Current  Position  of  Afghanistan’s  Hindu  and  Sikh  Population, 2011,
http://www.casas.org.uk/papers/pdfpapers/afghansikhs.pdf.

332 Parlamentin yuxar1 palatasinda bir yer oraya toyin olunacaq sikh va ya hindu temsilgisi iigiin saxlanilir. 2013-cli
ilin sentyabrinda prezident Karzai ndvbati parlament seckilarinds asag: palatada sikh va ya hindular G¢tin bir yerin
ayrilmas1 barada forman gobul etdi. Asagi palata bu formanin tasdigloanmamasine sas verss do, yuxari palata onun
tosdiq olunmasina sas verdi. Forman miistarok komitaya gdéndarildi; 2014-cl ilin sonuna olan melumata asasen
yekun garar hals gabul edilmamisdi. US Department of State, 2014 Country Reports on Human Rights Practices -
Afghanistan, 25 June 2015, http://www.refworld.org/docid/559bd58728.html; Radio Free Europe, First Afghan
Hindu Envoy Takes Pride in Serving His Country, 15 May 2015,
http://gandhara.rferl.org/content/article/25386024.html; Al Jazeera, Afghanistan's Sikhs Face an Uncertain Future,
23 February 2014, http://www.aljazeera.com/indepth/features/2014/02/afghanistan-sikhs-face-an-uncertain-future-
201422312395677867.html.

333 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html; Associated Press, Afghanistan's Sikhs Feel Alienated, Pressured
to Leave, 10 June 2015, http://bigstory.ap.org/article/a65f445cf281475a9f3ed0d47286c¢hch/afghanistans-sikhs-feel-
alienated-pressured-leave; Al Jazeera, Inside the Little-Known Kitchen of Afghanistan's Sikhs, 9 January 2016,
http://www.aljazeera.com/programmes/ajeats/2016/01/afghanistan-sikhs-160104170656660.html.

334 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html; Associated Press, Afghanistan's Sikhs Feel Alienated, Pressured
to Leave, 10 June 2015, http://bigstory.ap.org/article/a65f445cf281475a9f3ed0d47286c¢cbcb/afghanistans-sikhs-feel-
alienated-pressured-leave; Al Jazeera, Afghanistan's Sikhs Face an Uncertain Future, 23 February 2014,
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dofn morasimlori zamani hindu vo sikh icmalarinin midafiasini tomin etso do, bu iki icmanin
Uzvlori digar hallarda, o cimlodon torpaq mubahisalori zamani dovlst organlari tarafindan
midafio edilmadiklorini hiss edirlor.®®* Sikhlor vo hindular, molumatlara gérs, torpaglarinin
ganunsuz zobt olunmasi vo muisadira edilmosinin qurbanidirlar vo mucahidlarin dévriinds
itirdiklori miilkiyyatlorini yenidan oldo eds bilmirlor.®%® Sikh va hindu icmalarmin {izvlerinin
gisas qorxusu ucbatindan kompensasiya ti¢iin mohkomoloro miracist etmokdon ¢okindiklori
bildirilir.33" Molumatlara asason sikh vo hindu usaglar ii¢iin az sayda moktoblor toskil edilib,
Kabuldaki dovlst moktablorina gedon sikh vo hindu usaqlar iso basqa sagirdlor torafindan
togiblars vo pis roftara maruz qalirlar.3%

b) Islam dinini dayisma

Islam dinini doyismo dino doniik ¢ixma hesab olunur va mohkemoalorin islam hiiququna
verdiklori sorho osasen o6liimlo cozalandirilir.®® Baxmayaraq ki, ©fqanistanin Cinayat
Macallasinda dinini doyisma aydin sokilda cinayat kKimi muiasyyan edilmoayib va Konstitusiyada
nozordo tutulub ki, ganunla cinayst kimi mioyyan edilmayan he¢ bir omal cinayat
sayllmamalidir, Cinayat Macallasinda deyilir ki, xiisusilo agir cinayatlor, 0 ciimladan dina donlk

http://www.aljazeera.com/indepth/features/2014/02/afghanistan-sikhs-face-an-uncertain-future-
201422312395677867.html.

3% US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html. Ofqanistan isi {izra istigamotlondirici gorarinda Birlosmis
Kralligin Yiiksok Tribunali bildirdi ki, Ofqanistanda polis yerli soviyyads sikhlori miidafio ilo tomin etmok istaso
bels, bunu etmok igtidarinda olmaya bilor. United Kingdom: Upper Tribunal (Immigration and Asylum Chamber),
TG and others (Afghan Sikhs persecuted) Afghanistan CG, [2015] UKUT 00595 (IAC), 3 November 2015,
http://www.refworld.org/docid/5641c7df4.html. Homginin d-r Justotsi torafindon hamin Tribunala verilon vo homin
gorarm 39-cu bandinds sitat gatirilon ifadoys bax. Molumatlara asason ddvlot organlar yasayis yerlorinin tikilmasi
Vo kremasiyanin hoyata kegirilmasi mogsadi ilo Kabul soharinin 21-ci polis dairasi arazisinds hindular1 va sikhlori
genis orazi ilo tamin etsolor do, Kabul baladiyyssina tohkim olunmus orazids hslo tikinti aparilmamigdi. United
Kingdom: Home Office, Country Information and Guidance - Afghanistan: Hindus and Sikhs, November 2015,
Version 1.0, http://www.refworld.org/docid/5652e9de4.html, para. 8.6.2.

3% Associated Press, Afghanistan's Sikhs Feel Alienated, Pressured to Leave, 10 June 2015,
http://bigstory.ap.org/article/a65f445cf281475a9f3ed0d47286¢hch/afghanistans-sikhs-feel-alienated-pressured-
leave; Al Jazeera, Afghanistan's Sikhs Face an Uncertain Future, 23 February 2014,
http://www.aljazeera.com/indepth/features/2014/02/afghanistan-sikhsface-an-uncertain-future-
201422312395677867.html.

337 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html.

3% Al Jazeera, Afghanistan's Sikhs Face an Uncertain Future, 23  February 2014,
http://www.aljazeera.com/indepth/features/2014/02/afghanistan-sikhs-face-an-uncertain-future-
201422312395677867.html. Homginin Birlogsmis Kralligin Yiiksok Tribunalinin bu gerarma bax: United Kingdom:
Upper Tribunal (Immigration and Asylum Chamber), TG and others (Afghan Sikhs persecuted) Afghanistan CG,
[2015] UKUT 00595 (IAC), 3 November 2015, http://www.refworld.org/docid/5641c7df4.html. Qorarin 51-cCi
bandinds Britaniyanin Kabuldaki safirliyinin 29 dekabr 2013-ci il tarixli maktubundan sitat gatirilir. Nozara almaq
lazimdir ki, bu manbalords hindu va sikh usaqlar tigiin moktablarin Kabulda vo Colalabadda (Nangarhar vilayati)
yerlagdiyi bildirilsa do, ABS Dovlst Departamentinin malumatina asasan, bu moktablar Kabul, Hilmand va Qazni
vilayatlorinds yerlosir. US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14
October 2015, http://www.refworld.org/docid/562105e015.html.

339 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html. Homginin bax: M. Knust Rassekh Afshar, “The Case of an
Afghan Apostate — The Right to a Fair Trial Between Islamic Law and Human Rights in the Afghan Constitution”,
Max Planck UNYB 10 (2006), http://www.mpil.de/files/pdf3/mpunyb 13 knustl.pdf; AREU, Afghanistan's
Constitution Ten Years On: What Are the Issues?, August 2014, 1416E,
http://www.refworld.org/docid/53fc4dd34.html. "Pew Research Center" tadgigat markezi 2011-2012-ci illords
musalman 6lkslarinds din, siyasst vo modaniyyst masalalarine aid sorgu apardi. Ofganistanda bu 6lkads sorist
ganunun tatbiq edilmali oldugunu hesab edon respondentlarin (99 faiz) 79 faizi islam dinini tark edanlar tgun 6lim
Cozasina Ustiinliik verdilor. Pew Research Center, The World’s Muslims: Religion, Politics and Society, 30 April
2013, http://www.pewforum.org/files/2013/04/worlds-muslimsreligion-politics-society-full-report.pdf.
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¢ixma islam hiqugunun honofi mohkomo praktikasma uygun olaraq cozalandiriimali®*® vo belo

islora bas prokurorluq torafindon baxilmalidir. Oqli cohatdon saglam olan, islam dinini doyison
kisi cinsino monsub 18 yasdan yuxari vo qadin cinsino monsub 16 yasdan yuxari votondaslar ti¢
gun orzinds bu gorarlarindan imtina etmaSalor nikahlarinin etibarsiz elan olunmasi vo butin
mulkiyyat vo omlaklarindan mahrum edilma tahlikasine moruz gala bilorlor. Onlar hamginin
ailolori va icma tizvleri torafindon rodd edils va is yerlorini itira bilorlor.3#

Molumatlara osason ictimai roy basqalarmi dinindon dondarmoays cohd edon soxslora va
toskilatlara qarst  diismongilik mévgeyindoadir.3¥  Dinini  doyismokdo  togsirlondirilon
mittohimlara yardim gostoran vokillor, malumatlara gora, 6zlori dinlarini doyismokds ittiham
oluna va 6liim tohliikasi ilo Uizleso bilarlor.3*

¢) Sariat hiiguquna zidd olan digar harakatlar

Dinini  doyismokdon savayr dino zidd olan digor horokatlor barosindo Ofganistan
ganunvericiliyinds bir s6z deyilmir vo buna géro do mohkomolor bu harokatlorlo bagli islam
(soriot) hiiququna istinad edirlor vo belo harokatlor sirasina kiifr do daxildir. Bazi mahkomalor
homcinin kufrlo olagodar olarag islam hiququ middoalarina istinad edirlor, Ofganistan
ganunvericiliyinde iso bu barade bir s6z deyilmir.3** Bozi mohkomolorin islam hiiququna
verdiklori sorhlorda kifr 6lim cozasi ilo Cozalandirilan cinayot sayilir; buna goro do kifrds
ittiham edilon, agli cohatdon saglam olan kisi cinsine monsub 18 yasdan yuxari vo gadin cinsino
monsub 16 yasdan yuxar1 soxslor 81im cazasi ilo Uzloasa bilorlar. Dinindon dénmads oldugu kimi,
kifrda togsirlondirilon soxslora do kiifr sayilan s6z vo ya amollorindon imtina etmolori Gglin ¢
giin vaxt verilir.34

340 Afghanistan: Penal Code, 22 September 1976, http://www.refworld.org/docid/4c58395a2.html, Article 1;
homginin bax: Library of Congress, Laws Criminalizing Apostasy, undated, http://www.loc.gov/law/help/apostasy/,
accessed 8 February 2016.

341 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html. ABS Déovlst Departamentinin hesabatinda geyd edilir ki, islam
dinini dayisonlor hatta das-galag olunmagla 6ldurilmok cazasi ilo Uzloso bilorlor, amma 2014-ci ilin sonuna olan
informasiyaya asasan, islam dinini doyismayas goro milli va ya yerli saviyyslords cinayst cazalarinin tayin edilmasi
hallar1 barado malumat yoxdur. Homginin ovvalki illorin malumatlari arasinda islam dinini doyismo hallar1 baroda
molumat yoxdur. Homginin bax: New York Times, A Christian Convert, on the Run in Afghanistan, 21 June 2014,
http://www.nytimes.com/2014/06/22/world/asia/afghanistan-a-christian-convert-on-the-run.html. Dinini doyisarak
xristianli@i qobul edonlorin Ofganistanda tohlikoys maruz qalmasinin miimkiinliiyii miioyyan o6lkalorin milli
mohkamoalori torafindon do tesdiq edilib. Masalon, Birlosmis Kralligin siginacaq Vo immiqrasiya iglori (zro
mohkomasi (orara alib ki, islam dinindon doéniib xristian olmus soxs 0 doracado ciddi goddar roftar tohllikasine
moruz gala bilor ki, bu tohlike ©fganistana qayidacag: toqdirds onun togibs moruz galmasima barabor sayila bilar.
Bax: NM (Christian ~ Converts)  CG [2009] UKAIT 00045, 13  November 2009,
http://www.refworld.org/docid/4afd6a8d2.html. 2014-cl ildo Ofgamistan vatondagina ateist olmasi sobobindon
Birlogmis Kralligda siginacaq verildi. BBC, Atheist Afghan Granted Religious Asylum in UK, 14 January 2014,
http://www.bbc.com/news/uk-25715736. Aile Uzvlari torafindan tohdidlorle slagadar olarag, messlon, bu manbaya
bax: The New York Times, A Christian Convert, on the Run in Afghanistan, 21 June 2014,
http://www.nytimes.com/2014/06/22/world/asia/afghanistan-a-christian-convert-on-the-run.html; BBC, Controversy
of Apostasy in Afghanistan, 14 January 2014, http://www.bbc.com/news/world-asia-25732919.

342 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html.

343 International Bar Association: Human Rights Institute, The Rule of Law, Democracy and the Legal Profession in
the Afghan Context: Challenges and Opportunities, January 2014, http://www.refworld.org/docid/532¢10654.html.
344 Islam oleyhine yazilar vo ya sifahi sozlor kiifr hesab edilo bilor, baxmayaraq ki, Konstitusiya ifade vo matbuat
azadligma tominat verir. "Kitlovi informasiya vasitolori hagqinda" 2006-c1 il tarixli ganunun 8-ci fosli islam
prinsiplarine zidd olan vo digar dinlor vo torigstlor tgiin tohgiramiz olan masalslor barods materiallarin darc
olunmasini qadagan edir. Qanunun ingilisco matnini bu saytda tapmag olar:
http://www.refworld.org/docid/4a5712902.html.

345 US Department of State, 2014 Report on International Religious Freedom - Afghanistan, 14 October 2015,
http://www.refworld.org/docid/562105e015.html; Germany: Federal Office for Migration and Asylum, Information
Centre  Asylum and Migration Briefing Notes (27 October 2014), 27 October 2014,
http://www.refworld.org/docid/545b6c1d4.html. 2014-cii ilin oktyabrinda "Ofgamistan Ekspress" (Afghanistan
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Bundan basqga, soriat hiiqguquna zidd olan cinayatlor torotmokda, mosalon, dinindon dénmokds,
kifro yol vermokda, qarsiligh raziliq asasinda eyni cinsdon olan saxslo cinsi slageds olmaqda,
yaxud or-arvad sodagstini pozmaqda (zina torotmokds) tagsirlondirilon saxslor tokca cinayat
toqibi tohlikasi ilo Gzlosmirlar, ham do comiyyat tarafindon rodd edilms va ailalori, digor icma
tizvlari, taliblor vo digoar AHE-lor tarafindan zorakiliga moruz galma tohliikasi ilo garsilasirlar.34

d) Qusa natico

Yuxaridaki tohlilo asaslanaraqg BMTQAK hesab edir ki, soriat hiiququna zidd davrandigi hesab
edilon soxslar, o ciimladan kifrds ittiham olunanlar va islam dinindan donanlar, habels dini
azliq qruplarinin tizvlori, konkret isin fordi hallarindan asili olaraq, dini agidslari sabobindan
Vo ya digor muvafig ssbablordon qagqmnlar iigiin nazords tutulan beynoslxalq mudafioys
(himayoays) ehtiyac duya bilarlor.3#

6. Anti-hokumat elementlari tarafindan sarh olunan islam prinsiplarini, normalarinit va
dayarlarini pozmus hesab edilon saxslar

Molumatlara osason, Taliban onun tarafindon sorh olunan islam prinsiplorini, normalarint vo
doayarlorini pozmus hesab edilon soxslori vo icmalari gatlo yetirir, hlcuma moaruz qoyur vs tohdid
edir.3*8

Express) gozetinds ¢ap etdiyi mogalodo kiifriin yer aldigi bildirilon jurnalist barasinds hobs orderi verilmisdi.
Redaktor mogaloys gbro Uzr isteso do, ictimai etirazlarin gedisindo hdkumstdan gozetin cozalandirilmasi talob
edilmisdi. Bax: Khaama Press, Afghanistan Issues Arrest Warrant over Blasphemous Article, 21 October 2014,
http://www.khaama.com/afghanistan-issues-arrest-warrant-over-blasphemous-article-6859; The Guardian, Afghan
Newspaper’s ~ ‘Blasphemy’ Causes Protests after Rebuking Isis and Islam, 24 October 2014,
http://www.theguardian.com/world/2014/oct/24/afghanistan-express-article-isis-taliban-islam-blasphemy.

346 2015-ci ildo Quranin nlisxasini yandirdig1 iddia edilon bir qadin kiitls torafindon gotlo yetirildi. Bax: Radio Free
Europe / Radio Liberty, Woman Killed in Kabul after Allegedly Burning a Koran, 19 March 2015,
http://www.rferl.org/content/woman-killed-in-kabul-after-allegedly-burning-akoran/26909733.html;  New  York
Times, A Day After a Killing, Afghans React in Horror, but Some Show Approval, 20 March 2015,
http://www.nytimes.com/2015/03/21/world/asia/horror-over-womans-lynching-in-afghanistan-but-some-support-
too.html; New York Times, Woman Killed in Kabul Transformed From Pariah to Martyr, 29 March 2015,
http://mwww.nytimes.com/2015/03/30/world/asia/farkhunda-woman-killed-in-kabul-transformed-from-pariah-to-
martyr.html. Qeyd etmok lazimdir ki, istaor kisilar, istarsa do qadinlar "manaviyyat sleyhins cinayatlor” torotmokdo, 0
clmlodon or-arvad sadagstini pozmagda (zina torotmokds) vo digar nikahdanksnar cinsi cinaystlor torotmokdo
togsirlondirilma tohlikoasi ilo izlogo bilorlor. Monosviyyat sleyhine cinayatlor tératmokdos togsirlondirilon gadinlara
qars1 raftarla baglh olavs tohlil G¢un lutfon 111.A.8 bélmasins bax. Sariot hiiququna zidd davrandiglari hesab edilon
soxslora garst roftarla baglh slave tohlil Giglin iss Iltfon I11.A.6 vo II1.A.12 bdlmalorina bax.

347 Dini zomindo siginacaq iiciin miiraciot etmo ilo olagodar olava tovsiyalor ticiin bax: UNHCR, Guidelines on
International Protection No. 6: Religion-Based Refugee Claims under Article 1A(2) of the 1951 Convention and/or
the 1967 Protocol relating to the Status of Refugees, HCR/GIP/04/06, 28 April 2004,
http://www.refworld.org/docid/4090f9794.html. Xristianlig1 qabul edanlerin ©fganistanda iizlage bilacayi tahliikalor
milli hakimiyyat orqanlari tarsfindan etiraf edilib. Masalon, Birlogmis Kralligin siginacaq ve immiqrasiya iglari tzro
mohkamasi gorara alib ki, islam dinindon doniib xristian olmus soxs 0 gadar ciddi gaddar roftar tohllikasina moruz
gala bilar ki, bu tohliike Ofqanistana qayidacagi taqdirde onun tagibs moaruz qalmasina barabar sayila bilor. Bax: NM
(Christian Converts) CG [2009] UKAIT 00045, 13 November 2009,
http://www.refworld.org/docid/4afd6a8d2.html. Eynilo, Almaniyada inzibati mohkomo (Verwaltungsgericht) gorara
ald1 ki, Ofganistandan olan hindunun dini agidasine gors togibo moruz qalacag ilo bagli qorxusu osash sobablora
sOykanir. Bax: Case No. K 103/09.KS.A, Verwaltungsgericht (VG) Kassel, judgment of 27 July 2010,
http://www.asyl.net/fileadmin/user_upload/dokumente/17462.pdf; and Case No. 7 K  746/09.F.A,
Verwaltungsgericht (VG) Frankfurt/Main, Judgment of 11 February 2010,
http://www.asyl.net/fileadmin/user_upload/dokumente/18127.pdf.

38 Anti-hokumat elementlari torafindon tohlilkays moruz gala bilacsk dini liderlarin vaziyysti ilo bagh tshlil tigln
I11.A.1.h bélmasina bax. Comiyyatin doyarlarine zidd davrandiglari hesab edilon qadinlarin vaziyyati ilo bagli tohlil
ucun 11.A.8 bélmasine bax. Seksual oriyentasiyasi va (Vo ya) cinsi identikliyi fargli olan saxslorin konkret voziyyati
ilo bagl tahlil ugiin 111.A.12 bdlmasina bax. Miiasir sayilan ideyalar1, masalan, kontraseptiv vasitalorin istifadasini
dastoklayan imamlar, molumatlara gors, Taliban terafindon 6limlo hadslonir vo onlar tersfinden ogurlanma
tohllkasi altindadirlar. The Guardian, Condoms and Conflict: Imams Defy Taliban to Spread Contraception, 4
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Molumatlara gora Taliban yerli shalinin Uraklorini va agillarin1 olo almaga ¢alisdigi arazilords
movgeyini yumsaldir. Lakin homin orazilor onun faktiki nozarstino kegon kimi Taliban,
molumatlara goro, sort sokildo sorh etdiyi islam prinsiplorini, normalarint va dayarlarini totbiq
edir.®*® Molumatlar var ki, Talibanin Xeyir omallorin tosvigi vo sor amallorin garsisinin alinmasi
uzra nazirliyinin kigalords patrullug edon omokdaslari insanlari saqqalarint qirxdiglarina vo ya
dino hormatsizlik sayilan formada sa¢ diiziimiine malik olduglarina goro hobso alirlar.3%°
Molumatlara asason qadinlarin yalniz arlorinin vo ya kisi ailo Uzvlerinin miisayiati ilo evdon
bayira ¢ixmalarina vo bunu yalniz icazo verilon az sayda mioayyan moaqgsadlor tglin, masalon,
hokimin gobuluna getmok Gicin etmoalorine icazo verilir;*®! gaydalar: pozan gadmlar va kisiler,
molumatlara goro, ictimaiyyatin gozii qarsisinda sallaglanma ilo cozalandirilirlar.3%?

Molumatlara asason ISID-lo alageli olan qruplarin nazaratinda olan orazilords sart farmanlar vo

coza todbirlori vasitesilo momin hoyat torzi totbiq edilib.®®® Sfqanistanin sorq regionundaki

November 2015, http://www.theguardian.com/world/2015/nov/04/afghanistan-imams-defytaliban-spread-
contraception-condoms. 11 dekabr 2014-cii ildo Kabul Fransa Institutunda teatr tamasasi zamam intihar¢t bomba
hiicumu 12 miilki soxsin 8limiins va ya Xxosaroat almasina (2 nafarin 6lumiine vo 10 noforin xosarat almasina) sobab
oldu. Taliban hiicuma géra mosuliyyati 6z izorina gotilrarok bayan etdi ki, tamasa "islam dayoarlorini algaltdigina vo
bizim cihad amaliyyatlarimiza qars1 tobligat yaydigina" gora hodafs alinib. Taliban homginin bildirdi ki, bu hiicum
basqalarina da xabardarliqdir ki, belo todbirlor toskil etmoasinlor. UNAMA, Afghanistan: Annual Report 2014,
Protection of Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p. 70.
Qagqin kimi bir ne¢a il Qarb 6lkalarinds yasadigdan sonra ©fqanistana qayitmis bozi soxslor miisalman ibadotlarino
ara verdiyi hesab edilon soxslor kimi ¢otinlik ¢okdiklori barodo moalumat veriblor. Birlogmis Kralligdan Kabula
qayitmig gonc ofganlarin taleyinin izlonildiyi arasdirma layihasi naticasindo muosyyon edildi ki, taleyi izlonilonlorin
dordds biri "“gorblogmis yabang1” hesab edilmolori noticesinds ziyana vo ¢atinliklora™ moruz qaliblar vo
molumatlara osason bazi hallarda bunun sababi onlarin miisalman ibadstlorine ara vermis soxslor hesab edilmasi
olub. Catherine Gladwell, No Longer a Child: From the UK to Afghanistan, September 2013, Forced Migration
Review: Issue 44, http://www.fmreview.org/en/detention.pdf, p. 63.

349 2015-ci ilin sentyabrinda Giindiiz miihasirays almana godar vo mihasire dovriinds Taliban, melumatlara gors,
ictimaiyysto elan etdi ki, daha tolerant idaroetms Usulu tatbiq edocak. Lakin sohor almman kimi Taliban harbgilori
taliblorin gorh etdiyi islam prinsiplorini, normalarmi va dayarlarini pozdugu hesab edilon soxslorin ovuna ¢ixdilar.
Xususan gadin siginacaqglarinda yasayan vo isloyan qadinlar, molumatlara géro, Taliban komandirlari tarafindon
"axlagsiz" sayildiglarina gora tagib olundular. Bax: Stratfor Global intelligence, What the Battle of Kunduz Means
for Afghanistan, 15 October 2015, https://www.stratfor.com/analysis/what-battle-kunduz-means-afghanistan; New
York  Times, Fear of Taliban Drives Women Out of Kunduz, 14 October 2015,
http://www.nytimes.com/2015/10/15/world/asia/taliban-targeted-women-kunduz-afghanistan.html; ~ New  York
Times, Taking Hold in Kunduz, Afghanistan, New Taliban Echoed the OIld, 1 October 2015,
http://www.nytimes.com/2015/10/02/world/asia/taking-hold-in-kunduz-afghanistan-new-taliban-echoed-the-
old.html. Homg¢inin malumatlar var ki, Qazni vilaystinin milayyan orazilorinds Taliban idman yariglarin1 qadagan
edib vo idman formasi geyilmoasine mohdudiyyatlor totbiq edib, amma Taliban bu iddialar1 tokzib edib. Pajhwok
Afghan News, Taliban Accused of Banning Sports in Some Areas of Ghazni, 4 February 2016,
http://www.pajhwok.com/en/2016/02/04/taliban-accused-banning-sports-some-areas-ghazni.

30 New York Times, Taliban Present Gentler Face but Wield Iron Fist in Afghan District, 14 August 2015,
http://www.nytimes.com/2015/08/15/world/asia/taliban-baghran-district-afghanistan.html.

%1 New York Times, Taliban Present Gentler Face but Wield Iron Fist in Afghan District, 14 August 2015,
http://www.nytimes.com/2015/08/15/world/asia/taliban-baghran-district-afghanistan.html.

352 2016-c1 ilin fevralinda "Tolo Nyus" yad kisilorle Uinsiyystds olmagla vo miinasibat qurmagla islam dayarlorinin
oleyhino ¢ixmaqda togsirlondirilon qadinlara Taliban torafindon coza toyin edildiyi iki hal barodo molumat verdi.
Tolo News, Taliban Lashes Afghan Woman after Being Out with Relative, 11 February 2016,
http://www.tolonews.com/en/afghanistan/23732-taliban-lashes-afghan-woman-after-beingout-with-relative.

358 Washington Post, The Islamic State Is Making these Afghans Long for the Taliban, 13 October 2015,
https://www.washingtonpost.com/world/asia_pacific/a-new-age-of-brutality-how-islamic-state-rose-up-in-one-
afghanprovince/2015/10/13/a6dbed67-717b-41e3-87a5-01c81384f34¢_story.html; Voice of America, How Islamic
State Got a Foothold in Eastern Afghanistan, 2 November 2015, http://www.voanews.com/content/how-islamic-
state-got-a-foothold-in-eastern-afghanistan/3032761.html. UNAMA-nin bildirdiyino gére, ISID-lo olagoli olan
gruplar tarafindon sshiyys is¢ilorinin ogurlanmasi vo tahdid edilmasi peyvandin “islama zidd" olmasi diisiincasindan
irali galar biloar. UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February
2016, http://www.refworld.org/docid/56¢17b714.html, p. 21.
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kogkin ailolor molumat verib ki, qadinlara sort gaydalar, o climladon geyim qaydalari vo onlarin
horokot azadligin1 mohdudlasdiran qaydalar totbiq edilib.*

Yuxaridaki dolillora asaslanarag BMTQAK hesab edir ki, AHE-lor torafindon sorh olunan
islam prinsiplorini, normalarini vo doyarlorini pozmus hesab edilon soxslor, konkret isin fordi
hallarindan asili olaraq, dini agidalari vo giman edilon siyasi baxislar1 sobobindan va ya diger
mivafiq sebablordan qagqinlar ti¢iin nozards tutulan beynslxalg midafisys (himayays) ehtiyac
duya bilarlar.

7. Muayyan kateqoriyadan olan va ya xutsusi vaziyyatda olan qadinlar®>®

2001-ci ildon bari hokumat 6lkads gadinlarin vaziyyatini yaxsilagdirmaq {igiin mithiim addimlar
atib, o ctimladon gadin hiiquglarinin miidafisasine dair beynslxalq normalar1 milli ganunvericiliya
daxil edilib, "Qadinlara qars1 zorakiligin logv edilmosi haqqinda" ganunun gobulu,®*® gadimnlarin
siyasi hoyatda istirakinin artirilmasima yonalon tadbirlorin gériilmesi®®’ vo Qadmlarin Islori izro
Nazirliyin yaradilmasi®*® mohz bu gobildandir.

34 UNHCR, Afghanistan: Conflict-Induced Internal Displacement Monthly Update, October 2015,
http://www.refworld.org/docid/568d016f4.html; UNHCR, Afghanistan: Conflict-Induced Internal Displacement
Monthly Update, September 2015, http://www.refworld.org/docid/565554b14.html.

35 Qadinlarin beynolxalq miidafio barode miiracistlorine dair slave tovsiyalor tiglin bax: UNHCR, Guidelines on
International Protection No. 1: Gender-Related Persecution Within the Context of Article 1A(2) of the 1951
Convention and/or its 1967 Protocol Relating to the Status of Refugees, 7 May 2002, HCR/GIP/02/01,
http://www.refworld.org/docid/3d36f1c64.html; hamcinin bax: UN Committee on the Elimination of Discrimination
Against Women (CEDAW), General recommendation No. 32 on the Gender-Related Dimensions of Refugee Status,
Asylum, Nationality —and Statelessness of Women, 5 November 2014, CEDAW/C/GC/32,
http://www.refworld.org/docid/54620fb54.html.

3% Ofganistan Konstitusiyas: gadin va kisilorin hiiqug barabarliyini tomin edir. Bax: 3 yanvar 2004-ci il tarixli
Konstitusiyamin 22-ci maddosi, http://www.refworld.org/docid/404d8a594.html. Bundan slavs, "Qadinlara qarsi
zorakihigin logv edilmasi hagqinda" 2009-cu il tarixli ganunda qadinlara qarst zorakiligin miixtalif formalar cinayot
omoli hesab edilir. Qanunun ingilisca motnini bu saytda tapmaq olar:
http://sgdatabase.unwomen.org/searchDetail.action?measureld=43483&baseHREF=country&baseHREFId=101.
Ofqanistan Qadinlara qars1 ayri-segkiliyin biitiin formalarimin lagv edilmasi haqqinda Konvensiyan1 2003-ci ildo
ratifikasiya edib. 2011-ci ildo hokumat Qadinlara qarsi ayri-segkiliyin biitlin formalarmm logv edilmasi (zrs
Komitays ilk hesabatin1 yekunlagdirib taqdim etdi va 2012-ci ilin iyulunda hesabat Komitanin 55-ci sessiyasinda
nozardon kegirildi. Komitanin yekun raylarini bu saytda tapmag olar: The Committee’s Concluding Observations on
the Combined Initial and Second Periodic Reports of Afghanistan, 23 July 2013, CEDAW/C/AFG/CO/1-2,
http://www.refworld.org/docid/51ff5ac94.html. Hokumatin hesabatini vo onunla olagedar sonadlori bu saytda
tapmagq olar: http://www2.ohchr.org/english/bodies/cedaw/cedaws55.htm. Homginin bax: UN General Assembly
(Human Rights Council), Report of the United Nations High Commissioner for Human Rights on the Human Rights
Situation in Afghanistan and Technical Achievements in the Field of Human Rights, A/HRC/19/47, 18 January 2012,
http://www.refworld.org/docid/4f391a772.html, para. 52. HOkumat homginin Ofgamistan Qadinlar1 {igiin Milli
Faaliyyat Plani (2007-2017-ci illar) gobul edib.
http://sgdatabase.unwomen.org/uploads/National%20Action%20Plan%20for%20the%20Women%200f%20Afghani
stan%202007%20t0%202017.pdf.

357 Onco kegirilmis 2009-cu il segkilori ilo migayisods 2014-cii il prezident segkilorinds qadinlarin istirakinda artim
miisahida edildi: 2014-cu ilds kegirilmis birinci turda qadinlarin 36 faizi, ikinci turda iso 38 faizi istirak etdi. US
Department of State, 2014 Country Reports on Human Rights Practices - Afghanistan, 25 June 2015,
http://www.refworld.org/docid/559bd58728.html. Miisahidoagilor 2014-ci il segkilorinde qadinlarin istirakina
manealor oldugunu, moasalon, tohlikssizliys qarsi tohdidlorin oldugunu, yalniz qadmlarin sos verdiklori secki
montagoalarinds gadin personalin vo ya gadin polislorin olmadigini, habelo manegilik térodon moadani vo ananovi
amillorin oldugunu qeyd etdilor. Free and Fair Election Forum of Afghanistan, 2014 Elections Observation Report,
2014, http://www.fefao.org/New-Site/English/images/Reports/Election-2014-English.zip, pp. 37-38. Homginin bax:
Freedom  House, Freedom in the World 2015 -  Afghanistan, 20 March 2015,
http://www.refworld.org/docid/55116f4111.html. UNAMA geyd etdi ki, ylksak saviyyalords siyasi masalalars tosir
gostera bilmalori tiglin qadinlara konkret imkanlar yaradilmasi vasitasilo qadin hiiquglarimin  vaziyyatinin
yaxsilagdirilacagi barado bozi segki vadlari holo do gergoklogdirilmalidir. UNAMA, Justice through the Eyes of
Afghan Women: Cases of Violence against Women Addressed through Mediation and Court Adjudication, April
2015, http://www.refworld.org/docid/55814b3c4.html, p. 7. Siyasi hoyatda qadinlarin istirak saviyyasi avvallor
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Bununla bels, molumatlara gors qadin va qizlarin vaziyyatinds irsliloyislor clizidir vo ©fqanistan
qadin vo qizlar iigiin "gox tohliikoli" 6lko hesab edilmokdo davam edir.®®® Olkonin bozi
hissalarinds tohlikasizliklo bagli vaziyyatin pislosmasi gadinlarin insan hiiquglarinin qorunmasi
ilo olagadar olds edilmis ovvalki irsliloyislorin bozilorini hego endirib.*® Qadinlara qarsi derin
koklors malik ayri-seckilik genis yayilmis olaraq qalir.**! Qadin vo qizlara qars1 zorakiliq hallari

oldugundan daha yiiksokdir: masslon, qadinlar Milli Maclisdaki yerlorin 27 faizino sahibdirlor. Lakin avqust 2013-
cu il tarixli "Se¢ki ganunu™na osasan, vilayst suralarina qadin namizadlor {igiin ayrilan yerlorin kvotast azaldilaraq
25 faizdon 20 faizo endirilib. Afghanistan: Law No. 1112 of 2013, Election Law, 6 August 2013,
http://www.refworld.org/docid/54467d784.html. 2015-ci ilin aprelinds nazir vozifssine dord qadm tayin edilib. UN
Human Rights Council, Report of the Special Rapporteur on Violence against Women, its Causes and
Consequences,  Addendum:  Mission to  Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://www.refworld.org/docid/5583f8224.html, para. 58. icma Inkisafi Suralarinin iizvlerinin 24 faizini qadinlar
togkil  edir. Inter-Parliamentary ~ Union,  Women in  Politics: 2015, 1  January 2015,
http://www.ipu.org/pdf/publications/’wmnmap15_en.pdf. Lakin 2014-cii ilin avqustunda insan Hiiquglar1 Surasmnin
70 Gzviindon yalniz sakkizi gadm idi. US Department of State, 2014 Country Reports on Human Rights Practices -
Afghanistan, 25 June 2015, http://www.refworld.org/docid/559bd58728.html. "Oksfam" toskilatinin malumatina
g0ro, xUsusan siilh damisiglar1 kontekstindo gadinlarin rolunda miiayyan irsliloyislor var. Bu s6zlor x{isusan kond
yerlorindoki gadinlara aiddir. Oxfam, Behind Closed Doors - The Risk of Denying Women a Voice in Determining
Afghanistan’s Future, 24 November 2014, https://www.oxfam.org/en/research/behind-
closeddoors#sthash.Cppmtefn.dpuf; hamginin bax: HRW, Afghanistan: Accept Full Role for Women in Talks, 27
September 2015, https://www.hrw.org/news/2015/09/27/afghanistan-accept-full-role-women-talks.

358 Talibanin devrilmasindon az sonra 2001-ci ildo Bonn Sazisino uygun olaraq Qadimlarin Islari Gizro Nazirlik (QIN)
yaradilib. Nazirliyin mandati vo foaliyyatlori ilo  bagh otrafi  molumat (¢lin bu sayta bax:
http://www.mowa.gov.af/en. 34 vilaystin hamisinda Qadinlarin Islori tizro idaro (QIi) var: vilayatlordoki bu QIi-lor
QIN qarsisinda hesabathdirlar. Qadinlar sikayotlorini Qii-yo va ya 8dliyys Nazirliyi nozdindo foaliyyat gdstoran
Hiiquq Idarasine togdim eda bilarlor. Bax: UNAMA, A Way to Go: An Update on Implementation of the Law on
Elimination of Violence against Women in Afghanistan, December 2013,
http://www.refworld.org/docid/52a6fdff4.html, p. 3.

39 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html. Homginin bax: UN Human Rights Council, Report of the Special
Rapporteur on Violence against Women, its Causes and Consequences, Addendum: Mission to Afghanistan, 12 May
2015, A/HRC/29/27/Add.3, http://lwww.refworld.org/docid/5583f8224.html, para. 11. UNAMA miinaqiso ilo
olagadar zorakiliglarin xiisuson usaq vo qadinlara tasir gostormasi hallarinin artdigi barado molumat verib: 2015-ci
ildo 1.246 nofor qadin miilki soxsin 6limu vo ya xasarat almasi 2014-cl illo miigayisado 37 faiz artim togkil edir.
UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 13-16. Homginin bax: UNAMA, Justice through the Eyes of
Afghan Women: Cases of Violence against Women Addressed through Mediation and Court Adjudication, April
2015, http://www.refworld.org/docid/55814b3c4.html, pp. 7-9. ©MIHK-nin bildirdiyina go6rs, "qadmlara qar
zorakiliq Ofqanistanda insan hiiquqlarinin an ciddi pozuntusudur”. AIHRC, Elimination of Violence against Women
1394, 30 November 2015, http://www.aihrc.org.af/fhome/research-reports/5170. Homginin bax: Associated Press,
For  Afghan  Women, Violence  Remains  Entrenched Despite  Gains, 7  April 2015,
http://www.csmonitor.com/World/Middle-East/2015/0407/For-Afghan-women-violence-remains-entrenched-
despitegains-video.

360 UN Human Rights Council, Report of the United Nations High Commissioner for Human Rights on the Situation
of Human Rights in Afghanistan and on the Achievements of Technical Assistance in the Field of Human Rights in
2013, 10 January 2014, A/HRC/25/41, http://www.refworld.org/docid/52e109fa4.html, p. 1 (Summary). Masalan,
UNAMA Ginduzds gadimnlara qarsi zorakiliqdan istifade edildiyi vo onlarin azadliglarin mohdudlagdirildigi
barads malumat verib. UNAMA, Afghanistan: Human Rights and Protection of Civilians in Armed Conflict Special
Report on Kunduz Province, December 2015, http://www.refworld.org/docid/566fd0e64.html, pp. 14-15; hamginin
bax: AIHRC, The Report on the Investigation of Human Rights and Humanitarian Rights Situation in Kunduz
Province Armed Conflict, 17 October 2015, http://www.aihrc.org.af/media/files/Kondoz_English.pdf, p. 12.

361 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UN General Assembly, The situation in Afghanistan: Resolution

Adopted by the General Assembly, 23 December 2014, A/RES/69/18,
http://www.refworld.org/docid/54a66ebc4.html, para. 45; US Department of Defense, Report on Progress Towards
Security and Stability in Afghanistan, October 2014,

http://www.defense.gov/Portals/1/Documents/pubs/Oct2014_Report_Final.pdf, p. 91; UN Human Rights Council,
Report of the United Nations High Commissioner for Human Rights on the Situation of Human Rights in
Afghanistan and on the Achievements of Technical Assistance in the Field of human rights in 2013, 10 January
2014, AJHRC/25/41, http://www.refworld.org/docid/52e109fa4.html, p.2 (Summary) and para. 3. Malumatlara gors
OMP-ds qullug edan qadin polisler gatls yetirilmok, habels homkarlari tarafindon zorlanma da daxil olmagla seksual
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ovvolkitok genis yayilib vo molumatlara goro artmaqdadir;®®? belo zorakiliglar1 téradanlorin
cozasiz qalmasi iso molumatlara asason adi haldir.®®® Deyilonlora gére, qadinlar igtisadi, sosial vo
madani hiiquglarini tam hoyata kegirmokds ciddi problemlarls qarsilasmaqda davam edirlor.3%4
Iraliloyisloro baxmayaraq, yoxsullug, savadsizliq, asag soviyyali sohiyys xidmoti gadinlara &6z
geyri-mitonasib tosirini gostarmokdo davam edir.3°

Miisahidacgilor qgeyd ediblor ki, gadmlarin hiiquglarinin miidafiasine dair qganunvericiliyin
tothiginin soviyyesi asag olaraq qalir.3®® Buraya xtsuson "Qadinlara qarsi zorakiigin logv

togiba va sui-istifado hallarina va Umumon ayri-seckilik hallarina moruz galmaq tohliikssi altindadirlar. New York
Times, Afghan Policewomen Struggle Against Culture, 1 March 2015,
http://www.nytimes.com/2015/03/02/world/asia/afghan-policewomen-struggle-against-culture.html;  New  York
Times, Afghan  Policewomen Say Sexual Harassment Is Rife, 16  September 2013,
http://www.nytimes.com/2013/09/17/world/asia/afghan-policewomenreport-high-levels-of-sexual-harassment.html.
362 9MIHK-nin bildirdiyina géra, 1393-cii ildo (yoni 21 mart 2014-cii ildon 20 mart 2015-ci iladok) 162 gadin gotlo
yetirilib. 1393-cii ilin birinci alt1 ay1 ilo miigayisado 1394-cii ilin birinci alt1 ayinda gatllorin say1 iki dofo artib.
AIHRC, Elimination of Violence against Women 1394, 30 November 2015, http://www.aihrc.org.af/home/research-
reports/5170. Homginin bax: US Department of State, 2015 Country Reports on Human Rights Practices -
Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html; AREU, The Other Side of Gender
Inequality: Men and Masculinities in Afghanistan, January 2016, http://www.refworld.org/docid/56a093534.html, p.
46; UN Secretary-General, The Situation in Afghanistan and its Implications for International Peace and Security:
Report of the Secretary-General, 10 June 2015, AJ69/929 - S/2015/422,
http://www.refworld.org/docid/558284aa4.html, para. 70.

363 9MIHK-nin bildirdiyino gora, "cozasizliq onenesi" Dfganistanda qadinlara qars1 zorakihigim kokiindo duran on
mihim saboblordon biridir. AIHRC, Elimination of Violence against Women 1394, 30 November 2015,
http://www.aihrc.org.af/home/researchreports/5170. Homginin bax: US Department of State, 2015 Country Reports
on Human Rights Practices - Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html; New
York Times, Flawed Justice After a Mob Killed an Afghan Woman, 26 December 2015,
http://www.nytimes.com/2015/12/27/world/asia/flawed-justice-after-a-mob-killed-an-afghan-woman.html;  Orzala
Ashraf Nemat, Farkhunda Paid for Afghanistan's Culture of Impunity, 25 March 2015,
https://www.opendemocracy.net/5050/orzala-ashrafnemat/farkhunda-paid-for-afghanistan's-culture-of-impunity;
AAN, Shame and Impunity: Is violence against Women Becoming More Brutal?, 30 November 2014,
https://www.afghanistan-analysts.org/shame-and-impunity-is-domestic-violence-becoming-more-brutal/.

%4 UN Human Rights Council, Report of the Special Rapporteur on Violence against Women, its Causes and
Consequences,  Addendum: Mission to  Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://www.refworld.org/docid/5583f8224.html, paras 9, 56; UNAMA, Afghanistan: Annual Report 2015,
Protection of Civilians in Armed Conflict, February 2016, http://www.refworld.org/docid/56¢c17b714.html, p. 14.
Gender equality continues to be a major challenge. UN Secretary-General, The Situation in Afghanistan and its
Implications for International Peace and Security: Report of the Secretary-General, 1 September 2015, A/70/359—
S/2015/684, http://www.refworld.org/docid/55f677871e.html, para. 27. Homginin bax: NRC/IDMC, Strengthening
Displaced Women's Housing, Land and Property Rights in Afghanistan, November 2014,
http://www.refworld.org/docid/5486c4684.html.

365 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UN Human Rights Council, Report of the Special Rapporteur on
Violence against Women, its Causes and Consequences, Addendum: Mission to Afghanistan, 12 May 2015,
A/HRC/29/27/Add.3, http://www.refworld.org/docid/5583f8224.html, para. 56. ©fqanistan Insan Hiiquqlar1 vo
Demokratiya Togkilat1 (OIHDT) gadinlara gars1 zorakiligin bir ¢ox formalarim yoxsullugla slagelondirir. AHRDO,
Women in the Eyes of Men, February 2015, http://www.baag.org.uk/resources/30, pp. 7, 11. Homg¢inin bax: Institute
for War and Peace Reporting, Afghanistan: "Honour" Rules Deny Care to Mothers and Babies, 22 October 2015,
ARR Issue 525, http://www.refworld.org/docid/564b572f4.html.

366 Mosolon, 2014-cii ilin noyabrinda Qadimlara qars: zorakilig, onun sebablori vo neticalori lizro xiisusi moruzogi
"qadinlara gars1 zorakiliq barado hortorofli vo ardicil sokilds toplanan molumatlarin, eloco do ganunlarin sorhi vo
tothigi ¢lin somarali mexanizmlorin va qadinlar tigiin miidafio vasitosi olan si@inacaqlara yardim ti¢iin resurslarin
olmadigini, o cimlodon bu sigmacaqlara qarst monfi minasibatin aradan qaldirilmas: tolobinin yerino
yetirilmadiyini vurguladi". UN Secretary-General, The Situation in Afghanistan and its Implications for
International Peace and Security: Report of the Secretary-General, 9 December 2014, A/69/647-S/2014/876,
http://www.refworld.org/docid/549808194.html, para. 34. 2014-ci ilin avvalinds parlamentin hor iki palatasi
Cinayat Prosessual Macallasinin yeni layihosine sas vermis va layihays zorlama hallarinda qohumlarin ifads
vermosini qadagan edon normalar daxil edilmisdi ki, bu da ovvallor slds edilmis irsliloyislordon sonra geriyo
yuvarlanma tohlikasini dogururdu. Bu dayisiklik sonradan geri gétiiriildii vo qadinlarin ifade vermasina icaze veran
avvalki norma barpa edildi. UN Secretary-General, The Situation in Afghanistan and its Implications for

79



edilmasi haqqinda" ganun daxildir. 2009-cu ildo dorc olunmus bu ganunda usaqglarin nikah
baglamasi, nikaha mocbur etmos vo qadinlara qarst zorakiliq toskil edon digor 22 amal, o
cumladan zorlama vo moigat zorakiligi cinayst hesab olunur vo cinaystkarlar Gglin cozalar
nozards tutulur.®®” Bu ganunun totbiginde hakimiyyat orqanlarmin siyasi iradesinin olmadig
bildirilir vo molumatlara gérs o, xiisusan kand yerlarinds tam totbiq edilmir.®®® Sksor hallarda, o
climlodon gadinlara qars: ciddi cinayatlor bas verdiyi hallarda masalo ganunun talob etdiyi kimi
mohkomo toqibi gaydasinda deyil, hoalo do mibahisalorin halli Uzro oanonavi vasitaci
mexanizmlorin kdmayi ilo hall olunur.®® UNAMA molumat verir ki, istar ©MP, istorso do
prokurorlug coxsayl islori, 0 cumladon ciddi cinayatlora aid islori moslohat glin vo ya
moasalonin halli Ggln cirgalara vo suralara géndarir ki, bu da "Qadinlara qars1 zorakiligin logv
edilmosi hagqinda" qanunun tatbigina angal téradir va zorarli adat-ononaleri giiclondirir.* Bu
mexanizmlorin gorarlar1 qadinlar1 vo qizlar1 galacokds do qurbana cevrilmak tohliikasi altinda
goyur.3"

International Peace and Security: Report of the Secretary-General, 27 February 2015, A/69/801-S/2015/151,
http://www.refworld.org/docid/556585104.html, p. 29.

367 "Qadinlara qgarsi zorakiligin logv edilmoasi hagqinda" ganun (2009),
http://www.refworld.org/docid/5486d1a34.html. Qanun 2009-cu ildo prezident formani ilo gobul edilib. 2010-cu ilin
dekabrinda vo 2013-cii ilin mayinda "Qadmlara qarst zorakiligin logv edilmosi hagqqinda" ganunun Milli Maclis
torafindan tasdiglonmosina yonolon soylor mihafizokar islamgilarin buna qarsi ¢ixmasi sababindon bosa ¢ixib. Bax:
US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UNAMA, Justice through the Eyes of Afghan Women: Cases of
Violence against Women Addressed through Mediation and Court Adjudication, April 2015,
http://lwww.refworld.org/docid/55814b3c4.html, p. 11; Congressional Research Service, Afghanistan: Politics,
Elections, and Government Performance, 12 January 2015, http://www.fas.org/sgp/crs/row/RS21922.pdf, p. 53.

368 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; AIHRC, Elimination of Violence against Women 1394, 30
November 2015, http://www.aihrc.org.af/fhome/research-reports/5170; UN Human Rights Council, Report of the
Special Rapporteur on Violence against Women, its Causes and Consequences, Addendum: Mission to Afghanistan,
12 May 2015, A/HRC/29/27/Add.3, http://www.refworld.org/docid/5583f8224.html, paras 64-65. "Toplanmis
molumatlara asasen, UNAMA geyd edib ki, mohkomalarin ¢ixardigi on itttham hokmiindon ugiinds hakimlarin toyin
etdiyi coza yiingll coza sayilib vo "Qadinlara qarsi zorakiligin logv edilmasi haqqinda" ganuna uygun hesab
edilmayib”. UNAMA, Justice through the Eyes of Afghan Women: Cases of Violence against Women Addressed
through Mediation and Court Adjudication, April 2015, http://www.refworld.org/docid/55814b3c4.html, p. 18.

369 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UNAMA, Justice through the Eyes of Afghan Women: Cases of
Violence against Women Addressed through Mediation and Court Adjudication, April 2015,
http://www.refworld.org/docid/55814b3c4.html, p. 17; MoWA, First Report on the Implementation of the
Elimination of Violence against Women (EVAW) Law in  Afghanistan, January 2014,
http://mowa.gov.af/Content/files/EVAW%20Law%20Report_Final_English_17%20%20March%202014.pdf,  pp.
31-32. UNAMA-nin bildirdiyins gora, islarinin halli ii¢iin qadinlarin mediasiyaya (vasitagiliys) Ustlnliik vermasino,
molumatlara asasen, bir sira amillor, masalon, onlarin sikayatlorini aragdiran cinayot adliyyasi sistemindski qusurlar,
o climladan korrupsiya, hakimiyyst sslahiyystindon sui-istifade barods iddialar vo pesokarligin olmamasi tasir
gostarir. Mediasiya praktikasinin Gstiinlik tagkil etmosi hom da iglarin tez hall olunmast ils, maliyys sixintilart ila,
cinslarin rolu barads Gstilinliik toskil edan tasavvirlorlo vo madani ananalarle slagslandirilir. Malumatlara asassn
mediasiya prosesi har hansi vahid standart yanagsmanin vo nazarat mexanizmlorinin olmadig bir garaitde carayan
edir. UNAMA homginin fargli vo asassiz xarakterli metodologiyalarin, sonadlogdirma praktikasinin va icra
mexanizmlarinin gabul edildiyini geyds alib ki, bu da cinayatden sonra salamat qalmig qadinlarin hiiquqlarimin zaif
midafio olunmasina gotirib ¢ixarir. UNAMA, Justice through the Eyes of Afghan Women: Cases of Violence
against  Women  Addressed  through  Mediation and  Court  Adjudication,  April 2015,
http://www.refworld.org/docid/55814b3c4.html, pp. 2-3.

370 UNAMA, Justice through the Eyes of Afghan Women: Cases of Violence against Women Addressed through
Mediation and Court Adjudication, April 2015, http://www.refworld.org/docid/55814b3c4.html, pp. 14, 22-23;
UNAMA, A Way to Go: An Update on Implementation of the Law on Elimination of Violence against Women in
Afghanistan, December 2013, http://www.refworld.org/docid/52a6fdff4.html, p. 5. Hamginin bax: UN Human
Rights Council, Report of the Special Rapporteur on Violence against Women, its Causes and Consequences,
Addendum: Mission to Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://www.refworld.org/docid/5583f8224.html, para. 63.

31 UNAMA geyd edir ki, isi baxilmagq iigiin miibahisalarin anansvi halli mexanizmina géndsran qurumun, masalan,
qadmlarm islori Uzra vilayat idaresinin, OMP-nin vo ya prokurorlarin nazaratinin yetsrinca olmamasi naticasinds bu
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Sio icmasi {izvlarinin ailo hiququ masalalorini, o climlodon nikah, bosanma vo varasalik
hiiquglarmi tonzimloyen "Siolorin soxsi statusu haqqnda" qanuna®? qadinlara qarsi ayri-seckilik
xarakteri dasiyan bir sira miiddoalar, konkret olarag, goyyumluga, vorassliys, azyaslilarin
nikahlarima aid olan va icazesiz evdon ¢ixmag1 mohdudlasdiran normalar daxildir.®"3

Bu b6lmoads insan hiiquqlari ilo bagli gostorilon problemlor butlin 6lkadoki qadinlara vo qizlara
tosir gostorsa do, AHE-lorin faktiki nozarati altinda olan orazilords vaziyyat xiisusi narahatliq
dogurur. Malumatlara goros, noazaroti altinda olan orazilordos AHE-lor qizlarin vo qadinlarin
hiiquglarini, o ctimlodon onlarin horokot azadligin1 vo siyasi hoyatda istirak hiiququnu ciddi
sokildo mohdudlasdirb.®”* Bundan basqa, AHE-lorin faktiki nozarati altinda olan orazilordo
qadinlar, yaqin ki, hiiquglarinin hor hansi pozuntular ilo bagh oadalot mihakimasina ¢ixis oldo
etmokdoa vo hiuqugi mudafio vasitolorindon istifado etmokda xususi ¢atinliklorlo Gzlosirlor.
Hogigoton, malumatlara goro nozarsti altinda olan orazilordo AHE-lar torafindan idars olunan
paralel odliyys strukturlarinin gadinlarin hiiquglarin1 pozmas adi hal alib.3"

a) Seksual zorakiliq va cinsi mansubiyyata asaslanan zorakiliq
Seksual zorakiliq vo cinsi mansubiyyato asaslanan (gender osasli) zorakiliq ©fqanistanda genis

yayilmis hal olaraq qalir.’® Belo zorakihiglar sirasma "namus zemininda gotllor", gadmlarin
ogurlanmasi, zorlanmasi, moacburi abortlar va moiset zorakilig1 daxildir.®”” Nikahdankenar cinsi

cir vasitogilik (mediasiya) prosesindon sonra ailalorine qayidan qadinlar ¢ox zaman zorakiliglarin tokrarlanmasi
riskino maruz qalirlar. UNAMA, A Way to Go: An Update on Implementation of the Law on Elimination of Violence
against Women in Afghanistan, December 2013, http://www.refworld.org/docid/52a6fdff4.html, p. 4.

872 vSislorin soxsi statusu haqqinda" qanun, mart 2009-cu il (Shiite Personal Status Law, March 2009,
http://www.refworld.org/docid/4a24ed5b2.html). Bu Qanun Ofganistan Konstitusiyasimn 131-ci maddosine uygun
olaraqg gabul edilib.

373 Arvadin 6z orinin cinsi tolobatin1 tomin etmasini tolob edon mibahisali middoa 6lkedaxili vo beynalxalg
tozyiglordon sonra Qanundan ¢ixarilib. Lakin ofqanistanli hilquq ekspertlori bu fikirdadirlor ki, doyisiklik edilmis
Qanunun 162-ci maddssi kisiye imkan verir Ki, agor gadimin or gisminds onun hiiquglarini tamin etmakdan imtina
etdiyini hesab edorss, arvadini maddi cohotdon tomin etmokdon faktiki olarag imtina etmok Uglin bu maddanin
middoalarindan istifado etsin. Bax: UN Committee on Economic, Social and Cultural Rights (CESCR),
Consideration of reports submitted by States parties under articles 16 and 17 of the Covenant: concluding
observations of the Committee on Economic, Social and Cultural Rights: Afghanistan, E/C.12/AFG/CO/2-4, 7 June
2010, http://www.refworld.org/docid/4c1732dc2.html. Homginin bax: NRC/IDMC, Strengthening Displaced
Women's Housing, Land and Property Rights in Afghanistan, November 2014,
http://www.refworld.org/docid/5486¢4684.html, pp. 47-48.

374 UNAMA, Afghanistan: Human Rights and Protection of Civilians in Armed Conflict Special Report on Kunduz
Province, December 2015, http://www.refworld.org/docid/566fd0e64.html, pp. 14-15; AIHRC, The Report on the
Investigation of Human Rights and Humanitarian Rights Situation in Kunduz Province Armed Conflict, 17 October
2015, http://www.aihrc.org.af/media/files/Kondoz_English.pdf, p. 12; UN Human Rights Council, Report of the
Special Rapporteur on Violence against Women, its Causes and Consequences, Addendum: Mission to Afghanistan,
12 May 2015, A/HRC/29/27/Add.3, http://www.refworld.org/docid/5583f8224.html, para. 56. Homginin bax: The
Guardian, Afghanistan's Women Risk Their Lives to Demand Equal Rights and Protection, 25 November 2015,
http://www.theguardian.com/globaldevelopment/2015/nov/25/afghanistan-women-risk-lives-demand-equal-rights-
protection.

3% UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 14. Talibanin tstbiq etdiyi paralel adliyys strukturlari ils bagl
olavo miizakirs t¢tin 11.C.1.c bélmasins bax.

376 UN Human Rights Council, Report of the Special Rapporteur on violence against women, its causes and
consequences,  Addendum: Mission  to  Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://www.refworld.org/docid/5583f8224.html, para. 13. Homg¢inin bax: US Department of State, 2015 Country
Reports on Human Rights Practices - Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html.
377 "Cinsi tocaviiz ©Ofqamstanda on ciddi vo on gox narahatliq doguran seksual zorakiliqdir. Bir gox hallarda cinsi
tocaviiz digar zorakiliq névlari ils miigayiat olunur ki, bu da adston sonda qurbanin 6liimii ile naticalanir”. AIHRC,
Elimination of Violence against Women 1394, 30 November 2015, http://www.aihrc.org.af/fhome/research-
reports/5170. Misal tGgun bu manbalora do bax: New York Times, Afghan Woman’s Nose Is Cut Off by Her
Husband, Officials Say, 19 January 2016, http://www.nytimes.com/2016/01/20/world/asia/afghan-womans-nose-is-
cut-off-by-herhusband-officials-say.html; AREU, The Other Side of Gender Inequality: Men and Masculinities in
Afghanistan, January 2016, available at: http://www.refworld.org/docid/56a093534.html, pp. 39-43.
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aktlar ofgan comiyyatindo boyuk oksariyyat torafindon ailolori riisvay edan hal sayildigi {igiin
nikah xaricindoki zorlamanin qurbanlari comiyyatdon konarlasdirilma, aborta macbur edilmo,
habsa alinma, yaxud hetta 6ldiriilmo riski altinda olurlar.3”® Comiyyatdoki qadagalardan, habelo
comiyyat torofindon, o cimlodon 6z icmasinin vo ailesinin Uzvlori torofindon riisvaygiliq
damgasinin vurulmasindan va tozyiglordon gorxmalari ¢ox vaxt qurbanlar seksual zorakiliq vo
cinsi monsubiyysto osaslanan zorakiliq barado Xobor vermokdon gokindirir.3’® Eyni zamanda,
moisat zorakiligi hallar1 bas verarkon gadinlarin 6zlorini yandirmasi hallar1 artmaqda davam
edir. %%

Hokumot organlart moaigat zorakiligr barads sikayatlori baxilmagq tiglin miibahisalarin halli Gzra
ononavi mexanizmloro vermokdo davam edirlor.®! Pis roftar vo ya nikaha mocbur edilmo
tohdidlari ucbatindan evlarini tork edon qadinlarin va qizlarin 6zlari ¢ox vaxt anlayisi oldugca
geyri-muoyyan olan, yaxud Umumiyystlo anlayis verilmoyan "monoaviyyat oleyhins
cinayatlorda", 0 cumladon ar-arvad sadagstino xayanotds (zinada) vo ya "evdan ga¢maqda”
togsirlondirilirlor.32 Molumatlara osason moisot zorakiligina veo ya mocburi nikahlara géro
mosuliyyat dasiyan kisilor demok olar hamiso cozasiz qaldiglari halda, bir ¢ox gadinlar belo
vaziyyatlordo mohkum olunaraq azadligdan mahrum edilirlor ki, bu da insan hiiquqlarina dair

3% Misal Ucln bax: HRW, Afghanistan: End  ‘Moral Crimes’  Prosecutions, June 2014,
http://www.hrw.org/news/2014/06/23/afghanistan-endmoral-crimes-prosecutions.

8% AIHRC, Elimination of  Violence  against Women 1394, 30  November 2015,
http://www.aihrc.org.af/home/research-reports/5170; hamginin bax: UN Human Rights Council, Report of the
Special Rapporteur on Violence against Women, its Causes and Consequences, Addendum: Mission to Afghanistan,
12 May 2015, A/HRC/29/27/Add.3, http://www.refworld.org/docid/5583f8224.html, paras 30, 65.

380 BMT-nin Shali Fondunun (UNFPA) Ofqganistan iizra niimayandesi qeyd edib ki, "Ofgamstanda barasinds
molumat verilon intihar hallarmin vo 6ziinii yandirma cahdlorinin ¢oxu gqadinlar tarofindon bas verib". O homginin
bildirib ki, "cinsi zominds zorakiliq qadinlarin intihar etmasinin vo 6ziinii yandirmaga cohd etmasinin osas sobablori
arasindadir. Aragdirmaya asason, 6z(ini yandirma hallarinin an ¢ox yayilmis sababi mocburi vo ya erkon nikahdir".
Ministry of Public Health, Ministry of Women s Affairs and UN Call for Efforts to Strengthen Suicide Prevention in
Afghanistan, 10 September 2014, http://moph.gov.af/en/news/ministry-of-public-health-ministry-of-womens-affairs-
and-un-call-for-efforts-to-strengthen-suicide-preventionin-afghanistan. Homginin bax: UNAMA, Justice through the
Eyes of Afghan Women: Cases of Violence against Women Addressed through Mediation and Court Adjudication,
April 2015, http://www.refworld.org/docid/55814b3c4.html; UNFPA, Afghanistan State of Youth, 2014,
http://countryoffice.unfpa.org/filemanager/files/afghanistan/2014/reports/unfpasoayreportv333e.pdf, p. 44. Asiya
Fondunun 2015-ci ildo ©fganistanla bagli apardigi arasdirmalar naticasinde mioyyan edilib ki, respondentlorin 13
faizi moisot zorakiligim Ofgamstanda qadinlarin tizlagdiyi an bdyik problem hesab edir. Bu, 2006-c1 ildon bori
aragdirmalarda qeydos alinmig an yiksok ragemdir. Kisilorlo migayisads gadinlar maigat zorakiligini problem kimi
daha ¢ox gostoriblor, kisi respondentlorin yalnmiz sokkiz faizi bu mossaloni problem kimi goéstarib. Asia Foundation,
Afghanistan in 2015: A Survey of the Afghan People, November 2015,
http://asiafoundation.org/resources/pdfs/Afghanistanin2015.pdf, pp. 26-28.

8L UNAMA, Justice through the Eyes of Afghan Women: Cases of Violence against Women Addressed through
Mediation and Court Adjudication, April 2015, http://www.refworld.org/docid/55814b3c4.html, pp. 22-23. Somorali
adalat mihakimasi va hiiqugi mudafia vasitalorina miracist imkanmin olmamasi 6z névbasinds seksual zorakiliq
hallarmin boyiik oksariyyatinin huqug-muhafize orqanlari ve ya comiyyet torofindsn 6z hollini tapmamasi ilo
naticalanir. UNAMA geyd edib ki, konkret miilki hiiqugi mudafia vasitalarinin (masalan, goruyucu va gakindirici
xarakterli gorarlarin) olmamasi "faktiki olaraq qurbanlari sonraki zorakiliqlara maruz goyur". UNAMA, Justice
through the Eyes of Afghan Women: Cases of Violence against Women Addressed through Mediation and Court
Adjudication, April 2015, http://www.refworld.org/docid/55814b3c4.html, pp. 12, 28, 32-33. Homginin bax: UN
Human Rights Council, Report of the Special Rapporteur on Violence against Women, its Causes and
Consequences,  Addendum:  Mission to  Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://www.refworld.org/docid/5583f8224.html, paras 65-69. Xususi maruzagi geyd edir ki, korrupsiya va cinayat
adliyyasi sisteminin tasirliliyina va somarsliliyina imumi inamsizliq bu sistema Xalal gstirmokds davam edir. Ibid.,
para. 67.

%2 UN Human Rights Council, Report of the Special Rapporteur on Violence against Women, its Causes and
Consequences,  Addendum:  Mission to  Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://www.refworld.org/docid/5583f8224.html, paras 23-24. Zina (nikahdankenar cinsi slageds olma) Cinayat
Macallasine asasen cinayst sayildigi halda, "evdon gagma" vo ya "zina tdrotma niyysti" Ofqanistan
ganunvericiliyine vo ya sia huququna oasasen cinayst sayilmir. HRW, Afghanistan: End ‘Moral Crimes’
Prosecutions, June 2014, http://www.hrw.org/news/2014/06/23/afghanistan-end-moral-crimes-prosecutions.
Homginin I11.A.8 bdlmasindaki 408-ci matnalti qeyda bax.
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beynolxalq normalarin vo mohkomo praktikasinin pozuntusunu toskil edir.*®® Bundan olavs,
adoton qadinlar moisot zorakiligini téradonlordon maddi cohstdon asili olduglarina gors,
qadinlarin ¢oxu faktiki olaraq sikayot vermok imkanindan mohrumdur vo hiiquqlarinin
pozuldugu bu ciir vaziyystdo yasamaqda davam etmokdon savayi onlarin basqa se¢im imkani
cox azdir.38

Zorakiliq barada Xobar vermays galisan qadinlarin adalot mihakimasins ¢ixisina belo bir fakt
olavo mane yaradir ki, qadin polis amokdaslar1 6lkoadoki butin polis amakdaslarinin comi bir
faizindon bir godor artigmi toskil edir.3®® Molumatlara gore qadin polis amokdaslarinin dzlori is
yerinda kisi homkarlar1 torafindon seksual tagiblara va hiicumlara maruz galmag, o climlodan
zorlanmagq riski altinda olurlar.®®® Onlar1 hamginin AHE-lor torofindon zorakiliga moruz galma
riski altindadirlar.®®

Molumatlara osason, seksual zorakiliq aktlarina gora Cozasizligin qalmasimin daha bir sababi
ondan ibaratdir ki, 6lkonin bozi orazilorinde zorlamani toradonlor sslahiyystli komandirlor,
yaxud silahli qruplarin vo ya cinayatkar doastalorin tzvlaridir, yaxud da belo gruplarla vo ya
niifuzlu soxslarlo slagalora malikdirlor ki, sonuncular da onlar1 habsdon vo mohkams tagibindan
mudafio edir.388

b) Zorarli adat-ananalor

Ofqanistanda zororli adat-ononalorin genis yayilmasi davam edir®® va onlar bitiin 6lke boyunca

kond yerlorinds vo sohor icmalarinda vo biitiin etnik qruplar arasinda miixtalif doracalorda

38 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; AIHRC, Elimination of Violence against Women 1394, 30
November 2015, http://www.refworld.org/docid/5694bfa04.html; UNAMA, Justice through the Eyes of Afghan
Women: Cases of Violence against Women Addressed through Mediation and Court Adjudication, April 2015,
http://www.refworld.org/docid/55814b3c4.html, p. 29. Misal g¢lin bu monbays do bax: NYT, Rebelling Against
Abuse, Afghan Women See Signs of Change, 27 May 2014,
http://www.nytimes.com/2014/05/28/world/asia/rebelling-against-abuse-afghan-women-see-signs-of-change.html.
Homginin "Coamiyystin monaviyyat normalarina zidd davrandiglar1 hesab edilon gadinlar vo kisilor" bashqlt 111.A.8
bdlmasindo geyd edildiyi kimi, bozi hallarda hakimiyyst organlari gadinlarin habSs alinmasina ailo UGzvlori
torafindon onlarin sonradan pis roftar vo ya qisas hallarina moruz qalmasina qars1 "qoruyucu tadbir” kimi haqq
qazandirirlar.

384 UNAMA, Justice through the Eyes of Afghan Women: Cases of Violence against Women Addressed through
Mediation and Court Adjudication, April 2015, http://www.refworld.org/docid/55814b3c4.html, p. 32. Homginin
111.A.8 bdlmasina bax.

3 New York Times, Afghan Policewomen Struggle against Culture, 1 March 2015,
http://www.nytimes.com/2015/03/02/world/asia/afghanpolicewomen-struggle-against-culture.html.

36 UNAMA, Justice through the Eyes of Afghan Women: Cases of Violence against Women Addressed through
Mediation and Court Adjudication, April 2015, http://www.refworld.org/docid/55814b3c4.html, p. 9; Amnesty
International, Afghanistan: Their Lives on the Line: Women Human Rights Defenders under Attack in Afghanistan, 7
April 2015, ASA 11/1279/2015, http://lwww.refworld.org/docid/55277ff24.html, pp. 28-35; New York Times,
Afghan Policewomen Struggle against Culture, 1 March 2015,
http://www.nytimes.com/2015/03/02/world/asia/afghan-policewomen-struggle-against-culture.html;  UNAMA, A
Way to Go: An Update on Implementation of the Law on Elimination of Violence against Women in Afghanistan,
December 2013, http://www.refworld.org/docid/52a6fdff4.html, para. 5.4.

387 Amnesty International, Afghanistan: Their Lives on the Line: Women Human Rights Defenders under Attack in
Afghanistan, 7 April 2015, ASA 11/1279/2015, http://www.refworld.org/docid/55277ff24.html, pp. 28-35.

38  AIHRC, The Situation of Human Rights in Afghanistan in 1393, 11 August 2015,
http://www.refworld.org/docid/5694bc384.html, pp. 31-32; UN Secretary-General, Conflict-related Sexual

Violence: Report of the Secretary-General, 23 March 2015, S/2015/203,
http://www.refworld.org/docid/5536100a4.html, para. 12; UN Secretary-General, Sexual Violence in Conflict —
Report of the Secretary-General, AJ67/792-S/2013/149, 14 March 2013,

http://www.refworld.org/docid/5167bd0f4.html, para. 16.

39 Bax: AIHRC, Elimination of Violence against Women 1394, 30 November 2015,
http://www.aihrc.org.af/fhome/research-reports/5170; UNAMA, A Way to Go: An Update on Implementation of the
Law on  Elimination of Violence against Women in  Afghanistan,  December 2013,
http://www.refworld.org/docid/52a6fdff4.html.
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tozahiir edir.3®® Ofganistan comiyystindo gadmin rolu vo maévageyi ilo bagh ayri-seckilik
xarakterli baxislardan qaynaqlanan zororli adst-ononslor qadinlara vo qizlara geyri-mitonasib
tosir gostorir. Belo adat-onanalar sirasina mocburi nikahlarm miixtolif formalar1,®! o ciimlodan
usaglarmn nikah1;3%? evdo macburi gaydada tocrid olunma; habelo "namus zeminindo gotllor"®3
daxildir. ©fqanistanda macburi nikah formalarina bunlar daxildir:

390 "Sislorin gsoxsi statusu haqqmda" qanunla olagedar xiisusi narahatliglar ifade edilib. Bu qanun Ofgamistan
Konstitusiyasinin 131-ci maddasine uygun olaraq gabul edilib vo ©fqanistan shalisinin toxminon 20 faizini togkil
edon sio icmasiin ailo hliququ masalalarini (masalon, nikah vo bosanma mosoalalorini vo varasalik hiiquglarini)
tonzimlayir. Shi'ite Personal Status Law, March 2009, http://www.refworld.org/docid/4a24ed5b2.html. Taninmis sio
soxslor vo sia qruplari bu qanunun gabulunu gio mohkoms praktikasinin rosmon tanimasi kimi qobul edorok
alqiglasalar da, ganunun ilkin formasi qadin hiiquglarinin miidafiasini nozards tutmadigina gors 6lkadaxili vo
beynslxalg tengidlors maruz qaldi. Tangidlor ganuna doyisikliklor edilmasi ilo naticalondi, lakin boazi mibahisali
middsalar, o cimladon goyyumluga, varasaliys, azyaslilarin nikahlarina aid olan vo icazesiz evdon ¢ixmagi
mohdudlasdiran ayri-segkilik xarakterli normalar ganunda saxlanildi. Arvadin 6z arinin cinsi tolobatini tomin
etmosini tolob edon milbahisali miiddoa Qanundan ¢ixarilib. Lakin ofqanistanli hiiquq ekspertlori bu fikirdadirlor ki,
doyisiklik edilmis Qanunun 162-ci maddosi kisiyo imkan verir ki, sgor gadinin or gisminds onun hiiquqlarini tomin
etmokdoan imtina etdiyini hesab edarss, arvadini maddi cohotdon tomin etmokdon faktiki olaraq imtina etmok tgilin
bu maddanin miiddoalarindan istifads etsin. Bax: UN CESCR, Consideration of Reports Submitted by States Parties
under Articles 16 and 17 of the Covenant: Concluding Observations of the Committee on Economic, Social and
Cultural Rights: Afghanistan, E/C.12/AFG/CO/2-4, 7 June 2010, http://www.refworld.org/docid/4c1732dc2.html.
BMT-nin Qagqnlar iizro Ali Komissart bu qanunu zororli adst-ansnalori ganunilosdiron va qadinlart olverissiz
vaziyyato salan ganun kimi pislayib vo onun lagv edilmoasina ¢agirib; UN Human Rights Council, Report of the
United Nations High Commissioner for Human Rights on the Situation of Human Rights in Afghanistan and on the
Achievements of Technical Assistance in the Field of Human Rights, A/HRC/13/62, 11 January 2010,
http://www.refworld.org/docid/4bc2c8d62.html, paras 4 and 21-23.

31 Asiya Fondunun 2014-ci ildo apardigi arasdirma naticasinde miiayyan edildi ki, respondentlorin yeddi faizi
mocburi nikahlari vo cehiz problemini Ofganistanda qadinlarin tizlogdiyi an bdyuk problem hesab edir. Asia
Foundation, Afghanistan in 2014: A Survey of the Afghan People, 2014,
http://asiafoundation.org/publications/pdf/1425, pp. 26-28. ®BMIHK-nin hesablamalarina géra, Ofganistanda biitiin
nikahlarin 60-80 faizi mocburi nikahlardir. UN Population Fund, Escaping Child Marriage in Afghanistan, 4
October 2012, http://www.refworld.org/docid/5124f78d2.html. Homginin bax: US Department of State, 2015
Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; The Guardian, 'l Just Want to Go to School': How Afghan Law
Continues to Fail Child Brides, 11 May 2015, http://www.theguardian.com/global-
development/2015/may/11/afghanistan-child-brideswant-to-go-to-school; New York Times, Afghan Policewomen
Struggle against Culture, 1 May 2015, http://www.nytimes.com/2015/03/02/world/asia/afghan-policewomen-
struggle-against-culture.html.

392 Bu barods mdtobor molumatlar olds etmok gotin olsa da, arasdirmalar gostorir ki, qadinlarin 15 faizi 15
yasinadok, 46 faizi iso 18 yasinadok oro gedir. Ofganistan qanunvericiliyino osason minimal nikah yas1 qizlar {ligiin
16, oglanlar t¢tin 18-dir. UN Population Fund, Escaping Child Marriage in Afghanistan, 4 October 2012,
http://www.refworld.org/docid/5124f78d2.html. ®MIHK torofinden aparilmis sor§u zamani miisahiba aparilan
soxslorin 7,7 faizi (5081 gsoxsdon 391-1) qizlarinin 16 yasina ¢atmamuis, 1,9 faizi (miisahibs aparilmig 93 soxs) iso 18
yasina ¢atmamis oro getdiyini bildiriblor. AIHRC, The Situation of Human Rights in Afghanistan in 1393, 2014,
http://lwww.aihrc.org.af/media/files/Research%20Reports/english/English_Situation%200f%20human%?20rights%2
0in%201393.pdf. Hamginin bax: US Department of State, 2015 Country Reports on Human Rights Practices -
Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html; UN Human Rights Council, Report of
the Special Rapporteur on Violence against Women, its Causes and Consequences, Addendum: Mission to
Afghanistan, 12 May 2015, A/HRC/29/27/Add.3, http://www.refworld.org/docid/5583f8224.html, para. 14. Qiz
ugaqlar1 arasinda erkon nikahlarin, o ciimladan erken ana olma hallarinin naticalori barads mslumat ugiin bax:
UNICEF, Children and Women in Afghanistan: A Situation Analysis 2014, November 2014,
http://www.unicef.org/afghanistan/SitAn_- Long_Report-_small_size .pdf, pp. 23, 25. 2005-ci il tarixli "Yetkinlik
yasina ¢atmayanlar barasinds adalot mihakimasi macallasi*nds erkon nikah masalasine toxunulmur. Ibid., p. 39. Bu
anona qarsisinda Xxisuson moacburi kockiin qizlar miidafissiz voziyyotdodirlor. Bax: NRC/IDMC, Listening to
Women and Girls Displaced to Urban Afghanistan, 26 March 2015, http://www.refworld.org/docid/5513bec24.html,
pp. 13-14.

393 2016-c1 ilde ABS Dévlat Departamenti namus zemininds gotl hallarinin artdig: baradsa malumat verib, hargand ki,
dagiq statistik melumatlart alds etmak ¢atindir. US Department of State, 2015 Country Reports on Human Rights
Practices - Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html. Homg¢inin bax: UN Human
Rights Council, Report of the Special Rapporteur on Violence against Women, its Causes and Consequences,
Addendum: Mission to Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://www.refworld.org/docid/5583f8224.html, para. 19. Moslumatlara gdre namus zemininds gotl hallart artib.
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1) "satis" yolu ilo nikah — bu zaman qadinlar vo qizlar miioyyon edilmis migdarda mallarin vo

ya naqd pulun 6danilmasi, yaxud ailonin borcunun silinmasi migabilinds galacok arlaring

satilirlar;>%*

ii) "baad dadan” (mubahisalorin tayfadaxili halli formasi) — bu zaman tagsirkar ails tagsirini

yumagg5U(;Un, masalon, gan borcunun yoluna qoyulmasi {igiin qizin1 "zarargokan" ailoys aro

VErIr;

1ii) "badal" — bu zaman iki ailo nikah xarclorini azaltmagq tigiin qizlarini qarsiliglt suratds bir-

birinin dvladlarina ara verirlor:;3%

iv) dul qadinlarin 6z 6lmiis orlarinin ailesindan olan kisiyo aro getmoys macbur edilmasi.3¥’
Iqtisadi geyri-sabitlik vo miinaqisonin davam etmasi vo bunlarla slagodar olaraq ailonin kogkiin
diismoasi, omlakini itirmasi Vo yoxsulluq girdabma yuvarlanmasi usaq nikahlar1 probleminin

NYT, A Thin Line of Defense Against ‘Honor Killings’, 2 March 2015,
http://www.nytimes.com/2015/03/03/world/asia/afghanistan-a-thin-line-of-defenseagainst-honor-killings.html.
Masalon, molumatlara asason 2014-cu ilin svvslinds ©mins adli qadin ailasinin onu macburan are vermasindan xilas
olmag U¢lin panah apardigi qadin sigimacagim tork etdikdon sonra namolum hciimsgular torofindon gotlo yetirilib.
New York Times, In Spite of the Law, Afghan ‘Honor Killings’ of Women Continue, 3 May 2014,
http://www.nytimes.com/2014/05/04/world/asia/in-spite-of-the-law-afghan-honorkillings-of-women-continue.html.
2014-cii ilin maymda 10 yash qiz molla torsfindon zorlandigdan sonra 6liimlo hodslonib. Amnesty International,
Afghanistan: ~ 10-Year = OIld Rape  Survivor Faces ‘'Honour' Killing, 9  October 2014,
http://www.refworld.org/docid/5437cf6c4.html.

394 UN Human Rights Council, Report of the Special Rapporteur on Violence against Women, its Causes and
Consequences,  Addendum: Mission  to  Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://www.refworld.org/docid/5583f8224.html, para. 56. Xasxas yetisdirmoklo mosgul olan ailalor, malumatlara
goro, tiryak alvergilorina olan borclarini 6doamoak tig¢iin usaqlarini, xiisusan qizlarini satirlar. US Department of State,
2015 Country Reports on Human Rights Practices -  Afghanistan, 13  April 2016,
http://www.refworld.org/docid/5711040d4.html.

3% 2014-cii ildo ®MIHK qalmaqda olan zarorli adat-ananalarls, masalon, "baad" anenasi ilo bagl narahathigini ifado
etdi, DMIHK-nin molumatlarina asason, belo hallarin say1 artmaqda idi. US Department of State, 2014 Country
Reports on Human Rights Practices - Afghanistan, 25 June 2015, http://www.refworld.org/docid/559bd58728.html.
2014-cl ilds "Sulh namino mulki vo liberal togobbis" togkilatinin aradigi aragdirma naticasinds milayyan edildi ki,
kompensasiya gisminds qiz alinmast pul vo ya digar formada maliyys tozminati alinmasina nisbaton psixoloji
cohotdon daha ganeedici variantdir. Bundan olava, yoxsul ailslorin mibahisani hall etmok iiciin qizlarmi toklif
etmokdon savay1 basqa se¢imlori olmaya bilar. Bax: CLIP, Assessment of Practice of BAD and its Negative Social
Implication in Afghanistan, August 2014, http://openasia.org/en/g/wpcontent/uploads/2015/01/Research-Draft-21-
Oct-2014-3-1.pdf, p. 27. Misal ugun bu monbays do bax: New York Times, Bartered Away at Age 5, Now Trying to
Escape to a Life She Chooses, 19 October 2014, http://www.nytimes.com/2014/10/20/world/asia/times-video-
presents-to-kill-asparrow.html.

3% 9fganistanda nikah ononalori ilo bagh tofsilatli malumat Gglin bu monbalora bax: AIHRC, Situation of Economic
and Social Rights in Afghanistan: Fifth Report, November/December 2011,
http://www.refworld.org/docid/511e58cf0.html, Part 3; Landinfo, Afghanistan: Marriage, 19 May 2011,
http://www.refworld.org/docid/512258e82.html; AREU, Decisions, Desires and Diversity: Marriage Practices in
Afghanistan, February 2009, http://www.refworld.org/docid/4992cc722.html; and Women and Children Legal
Research Foundation, Early Marriage in Afghanistan, 2008,
http://www.weclrf.org/English/eng_pages/Researches/Early%20Marrige%20with%20cover.pdf.  Homgcinin  bax:
NRC/IDMC, Strengthening Displaced Women's Housing, Land and Property Rights in Afghanistan, November
2014, http://www.refworld.org/docid/5486¢4684.html.

397 Belo nikahlar radd edon dul qadinlar Ofganistan Miilki Macallssinin usaqlar iizerinde goayyumlugla bagh ayri-
seckilik xarakterli middoalar1 ucbatindan boyiik ehtimalla usaqlar tizarinds goyyumuqg hiiququnu itirirlar. Onlar
homginin 6lmiis arlorinin kisi cinsindon olan qohumlar: torafindan seksual zorakiliq va cinsi monsubiyyato asaslanan
zorakiliq tohllkasi altinda ola bilarlor. Bax: UNAMA, Afghanistan: Midyear Report 2015, Protection Of Civilians
In Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 18; New York Times, Afghan
Policewomen Struggle against Culture, 1 May 2015, http://www.nytimes.com/2015/03/02/world/asia/afghan-
policewomen-struggle-against-culture.html; UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in
Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, pp. 15-16; NRC/IDMC,
Strengthening Displaced Women's Housing, Land and Property Rights in Afghanistan, November 2014,
http://www.refworld.org/docid/5486c4684.html;  Landinfo,  Afghanistan:  Marriage, 19 May 2011,
http://www.refworld.org/docid/512258e82.html, pp. 15-16. Macburi nikahdan yaxa qurtarmagq vs ya usaqlarimi
0zlarinds saxlamaq Uguin evden gagan dul gadinlar "menaviyyat sleyhins cinayatlords" ittiham oluna, yaxud "namus
zomininds gotlo yetirilma" tohllkasi altinda ola bilarlor. Homginin 111.A.8 bdlmasins bax.
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daimi xarakter almasina gorait yaradir vo bir qayda olaraq, cox vaxt bu nikaha qizin vo onun
ailosinin salamat gqalmasi {i¢iin yegano vasito kimi baxilir.3%®

"Qadinlara qars1 ayri-seckiliyin logv edilmasi haqqinda" ganunda zararli adat-onanalarin bazilari,
0 clUmodon qadinlar1 nikah moqgsadi ilo almaq veo satmaqg, baad ononosino uygun olaraq
mubahisalorin halli vasitesi kimi qadinlari oro vermoak, habelo usaqlarin nikahi vo macburi
nikahlar cinayat omali sayilir. Lakin yuxarida geyd edildiyi kimi, bu ganun lang va geyri-ardicil
totbiq edilir.3*°

) Qisa natica

Har bir isin konkret hallarindan asili olarag, BMTQAK hesab edir ki, asagidaki kateqoriyalara
aid olan gadinlar, yaqin ki, qagqinlar ii¢iin nazards tutulan beynolxalg midafiays (himayayo)
ehtiyac duyurlar:
a) seksual zorakiligin va cins alamatine asaslanan (gender osasli) zorakiligin qurbanlari vo
bels zorakiliga maruz galma tahliikasi altinda olanlar;
b) zororli adot-ononalorin qurbanlari vo belo adat-ananalorin tasirine moruz galma
tohliikasi altinda olanlar; vo
) comiyyatdoki monaviyyat qaydalarini pozmus hesab edilon qadimnlar (111.A.8 bélmasina
bax).
Hor bir igin konkret hallarindan asili olaraq, onlar Ofganistanda miiayyan sosial grupa, yani
gadin qrupuna monsub olmalarina, dini ogidalorine vo (vo ya) (giman edilon) siyasi
baxislarina vo ya diger mivafiq sabablora goro gacqinlar iigiin nazords tutulan beynalxalq
mudafiaya (himayays) ehtiyac duya bilarlar.

8. Camiyyatin manaviyyat normalarina zidd davrandiglart hesab edilon qadinlar va
kisilor*0°

Gender borabarliyinin tosviqi tiglin hokumatin saylorino baxmayaraq, qadinlar onlar1 asagilayan
davamli stereotiplor vo adst-ononslor ucbatindan genis yayilmis sosial, siyasi vo iqtisadi ayri-
seckiliklo garsilasmaqda davam edirlor.* Comiyyatdoki normalar1 pozduglari hesab edilon

3% UN Human Rights Council, Report of the Special Rapporteur on Violence against Women, its Causes and
Consequences,  Addendum: Mission to  Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://www.refworld.org/docid/5583f8224.html, para. 15. ABS Dovlot Departamenti geyd edib ki, tozagslin dgiin
pul (bashq) almaq adoti yoxsul ailslori 6z qizlarim alti-yeddi yaslarindan aro vermoys sovq edir, bu zaman raziliq
aldo olunur ki, faktiki nikah aslinds usaq cinsi yetkinlik yasina ¢atana qador toxirs salinacaq. Lakin hesabatlardaki
molumatlardan goriiniir ki, bu razilagmaya nadir hallarda riayot edilir vo azyash qiz tokca tozoboy torofindan deyil,
hom do ailodoki daha yash kisilor torofindon seksual tocaviizo moruz qalir (xiisuson tozebay do onun kimi hala
usaqdirsa). 9 yasindan 11 yaginadok oro verilmis azyash qizlarin 6zlorini yandirmaga cohd etdiklori baroads
molumatlar var. US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April
2016, http://www.refworld.org/docid/5711040d4.html.

39 Baad 1976-c1 il tarixli Ofganistan Cinayat Macallasinin 517-ci maddasine asasen cinayat sayilir, lakin bu madds
yalniz dul gqadinlara va yagi 18-don yuxari olan qadinlara samil olunur. Cinayat Macallasine asassn, baad smaline
gore azadligdan mehrumetms cozasi iki ildon artiq ola bilmez. Cinayst Macallesinin baad amoline qarst
muddsalarina "Qadinlara qarst zorakiligin lagv edilmesi haqqinda" qanunun middsalart slave olunub, hamin
muddsalar qadinlar1 macburi oro vermok barados normalarin tatbiq dairasini genislondirarak onlar1 yagi 18-don asagi
olan qizlara da samil edir vo baad omolinoe gérs azadligdan mahrum edilmonin potensial middatini 10 ilodok artirir.
Bu ganun hamginin cinayatds istiraker sayila bilocok soxslorin dairasini do genislondirib.

400 AHE-lor torofindon sorh olunan islam prinsiplorini, normalarini vo doyarlorini pozmus hesab edilon soxslorin
vaziyystinin tohlili d¢tn 111.A.6 bdlmaesina bax. Seksual oriyentasiyasi vo (vo ya) cinsi identikliyi forgli olan
soxslorin konkret vaziyyatinin tohlili ticiin 111.A.12 bélmasine bax. Ictimai saholords galisan qadinlarin veziyyatinin
tohlili tiglin 111.A.1.i b6lmasins bax. Qadinlarin vaziyyatinin daha strafli tahlili tigtin I11.A.7 b8lmasins bax.

401 United Kingdom: Foreign and Commonwealth Office, Human Rights and Democracy Report - Afghanistan, 12
March 2015, http://www.refworld.org/docid/551a53045e.html; UN CESCR, Consideration of Reports Submitted by
States Parties under Articles 16 and 17 of the Covenant: Concluding Observations of the Committee on Economic,
Social and Cultural Rights: Afghanistan, E/C.12/AFG/CO/2-4, 7 June 2010,
http://www.refworld.org/docid/4ef1fb5e2.html.
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qadinlar comiyyat torafindon riisvaygiliq damgasi ilo Uzlogmokda, Umumoan ayri-seckiliya moruz
galmagda davam edir vo tohlikasizliklorina qarsi risklor yaranir, belo hallar xususon koand
yerlorinda vo AHE-lorin nozarati altinda olan orazilords bas verir.*> Belo normalar sirasina
qadinlarin horokot azadligini mohdudlasdiran toloblor, masslon, gadin ictimaiyyst arasina
¢ixarkan kisi cinsindan olan qohumunun onu miisayiot etmasi tolobi daxildir.*® Kisi cinsindon
olan soxsin himayasi vo midafissi altinda olmayan gadinlar, o ciimlodon dul qadinlar xiisusilo
tohlika altinda olurlar. Mdvcud sosial normalarin tok yasayan qadinlara ciddi mahdudiyyatlor
totbiq etdiyini, o cimladon onlarin horokat azadligin1 vo dolanacaqlari tigiin gazanc sldo etmok
imkanlarini mohdudlasdirdigin1 nozors alsag, adston onlarin yasayis {iciin vesaitlori olmur.4%
Adast hiququnun va ya sariot hiiququnun pozuntularina géra hobso alinma, malumatlara asasan,
qadinlara va qzlara qeyri-miitonasib tosir gostorir,*® bu pozuntular sirasma "monaviyyat
aleyhinoa cinayat” hesab edilon amallor, masalon, ictimai yerloro miosyyan edilon gaydada
miisayiot olunmadan ¢ixma,*% nikahdan imtina etms,*’ nikahdankonar cinsi miinasibotdo olma

402 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

403 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; New York Times, Afghan Policewomen Struggle Against Culture,
1 March 2015, http://www.nytimes.com/2015/03/02/world/asia/afghan-policewomen-struggle-against-culture.html.
UNAMA-nin apardigi aragdirmaya osason, “ictimai yerloro tokbasina c¢ixan gqadmlar 6z niifuzlarimi vo
tohliikasizliklorini risk altina atmis olurlar. Bu hesabat {i¢lin aragdirma apararkon s6hbat etdiyimiz mollalar 6z
movgelarina haqq qazandirmaq iigiin islam ehkamlarma istinad edorok geyd etdilor ki, qadin ictimaiyyat arasina
yalniz kisi qohumunun, yani ona mohrom sayilan soxsin miisayioti ilo c¢ixa bilor. Islammn bu sorhi bitiin
Ofqanistanda yayilmis sorhdir, horgond ki, bu aragsdirma kontekstindo s6hbat etdiyimiz sio mitoxassislori dinin
qadinin kisi torofindon miisayist olunmasini tolob etdiyi barads fikirlo razilasmadilar, bu sortlo ki, belo yerlordo
qadin hicabla (miisolman bag ortiiyli ilo) bagli miioyyon gaydalara riayst etmis olsun". Bax: UNAMA, Silence is
Violence: End the Abuse of  Women in  Afghanistan, 8 July 2009, p. 10,
http://www.refworld.org/docid/4a548f532.html.

404 UNAMA, Justice through the Eyes of Afghan Women: Cases of Violence against Women Addressed through
Mediation and Court Adjudication, April 2015, http://www.refworld.org/docid/55814b3c4.html, p. 32; NRC/IDMC,
Strengthening Displaced Women's Housing, Land and Property Rights in Afghanistan, November 2014,
http://www.refworld.org/docid/5486¢4684.html.  ABS Siilh Institutunun (USIP) bildirdiyina gora, qadinlarin
ictimaiyyst arasina ¢ixmasi ilo bagl milli adstlor vo mosgulluq soviyyssinin asagi olmasi o demokdir Ki,
Ofqanistanda qadinlar sadoca olaraq mustaqil yasaya bilmoazlor. USIP, quoted in Civil-Military Fusion Centre, The
Peace Process and Afghanistan’s Women, April 2012,
http://www.operationspaix.net/DATA/DOCUMENT/7025~v~The_Peace_Process_and_Afghanistan_s Women__ P
art_ll_.pdf, p. 6. N. Isveca garst mohkomo isindo Avropa Insan Hiiquqlar1 Mohkomoasi geyd etdi ki, Ofgqanistanda
qadinlarin comiyyat, anonalor va ya hiiquq sistemi torofindon onlara ayrilmis qadin funksiyalari ilo razilagmadiqglar
hesab edilorss, onlarin qoddar roftara moruz galma tohliikesi xisusilo yiiksok olur. Sadecs orizaginin Isvegdos
yasamasi fakti onun yol verilon davranmigsin hiidudlarini agmasi kimi gabul edilo bilor. Onun arindon bogsanmaq
istomasi va istonilon halda daha onunla yagamaq istomomasi fakti Ofqanistana qayidacagi toqdirds hayatina qarsi
ciddi tehlliks yaradan gisasla naticalons bilor. Bundan bagqa, molumatlar gosterir ki, afqanistanli qadinlarin boyiik
bir hissasi maigat zorakiligina moeruz qalir, dovlat orqanlari ise bu harakatlori qanuni sayir va buna gérs da mahkama
qaydasinda togib etmirlor. Kisi cinsine monsub miisayist¢isi vo ya "himayagisi" olmayan qadinlar saxsi va ya peso
hoyatlarinda sart mshdudiyyatlorls Gizlagir vo camiyystdan kenarlagdirilirlar. Cox vaxt kisi qohumlari onlara yardim
gostarmayands onlarin sadaca yasayis ligiin vesaitlori olmur. Miivafiq olarag, Mahkams bu genasts galdi ki, N.
Ofqanistana deportasiya olunacagi toqdirds Insan hiiquqlari hagqinda Avropa Konvensiyasinin (IHAK) 3-ci
maddasi Isveg torofindon pozulmus olacaq. European Court of Human Rights, N v. Sweden, Application no.
23505/09, 20 July 2010, http://www.refworld.org/docid/4c4d4ede2.html. Homginin bu iso do bax: RRT Case No.
1005628 [2010] RRTA 822, Refugee Review Tribunal of Australia, 21 September 2010,
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/RRTA/2010/822.html. Bu isdo qag¢qinlarin islori 0zro
Avstraliya mohkomasi bu gonasts goldi ki, Ofqanistanda heg bir ailo Uzvi galmayan, dul qadin olan orizagi ahil
insanlarin xiisusi sosial qrupuna monsubdur ki, onlar kisi cinsine monsub soxsin himayasindon mohrumdurlar.

405 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UN Human Rights Council, Report of the Special Rapporteur on
Violence against Women, its Causes and Consequences, Addendum: Mission to Afghanistan, 12 May 2015,
A/HRC/29/27/Add.3, http://www.refworld.org/docid/5583f8224.html, para. 23.

408 "MUiayyan edilon qaydada miisayist olunmamag" honofi mahkamsa praktikasina asasan cinayst sayilir. Qadinlar
muoyyan edilon qaydada miigayiot olunmadan kenar kisi ilo tomasda olmaga (va ya "xalvati-sahihaya™) gora habss
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(bu omal zinakarliq sayilir),"® yaxud "evdon __qagma"“og (o cimladan moisat zorakiligi
hallarindan qurtulmaq {i¢iin qagma)*'® daxildir. Olkods hobsdo saxlanilan qadin vo qizlarin

alinir, ittiham edilir vo mahkum olunurlar. Bax: UNAMA, Arbitrary Detention in Afghanistan: A Call For Action,
Volume | - Overview and Recommendations, January 2009, http://www.refworld.org/docid/49d07f272.html, p. 7.

407 UNAMA, Harmful Traditional Practices and Implementation of the Law on Elimination of Violence against
Women in Afghanistan, 9 December 2010, http://www.refworld.org/docid/4d00c4e82.html.

408 UNAMA-min bildirdiyino goro, "or-arvad sodagotini pozma (zina) islam hiququna osason hidud
cinayatlorindondir, amma hidud cinaysti olaraq subuta yetirilmodiyi toqdirde bu omolo ©fganistan Cinayat
Macallasine asasan tazir cinaysti kimi baxilir; bu amol mahiyyat etibari ilo nikahdanksnar cinsi miinasibatdo olma
demokdir". UNAMA, Still a Long Way to Go: Implementation of the Law on Elimination of Violence against
Women in Afghanistan, December 2012, http://www.refworld.org/docid/50c72e0d2.html, p. 22. Or-arvad sodagatini
pozma Ofqanistan ganunvericiliyino asasan cinayat sayilir: Penal Code,
http://www.refworld.org/docid/4c58395a2.html. istor nikahda olan, istorso do olmayan gadinlar zina cinayatinds
ittiham edilo vo bu cinaysto géro mahkum oluna bilarlor. "Bakirsliyin yoxlanmasi" genis yayilmis praktikadir vo
xususan gadm "monoviyyat sleyhina cinaystds" ittiham edildiyi hallarda bu yoxlamanin naticasi slibut toskil eda
bilor; niganlt qizin bakirs olmadig1 miioyyan edilorss, 0, ciddi naticalarls Uzlase, 0 ciimladan zinaya gdrs hobso alina,
sikost edilo vo ya 6ldirils bilor. Bax: Radio Free Europe / Radio Free Liberty, Virginity or Death for Afghan Brides,
6 December 2015, http://www.rferl.org/content/afghanistan-virgin-brides-punishment/27409971.html; UN Human
Rights Council, Report of the Special Rapporteur on Violence against Women, its Causes and Consequences,

Addendum: Mission to Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://lwww.refworld.org/docid/5583f8224.html, para. 25; AIHRC, Forced Gynecological Exams As Sexual
Harassment and Human Rights Violation, 5 December 2015,

http://www.aihrc.org.af/media/files/Forced%20Gynecological%20Exams%20-Egnlish.pdf.

409 Evdon qagma Ofqanistanda riisvayciliq kimi dam@alansa da Cinayat Macallasine asasan cinayat sayilmir vo buna
gora do onun daqiq anlayisi verilmayib. Belo hesab edilir ki, evdon gagma dedikdo evo gayitmaq niyysti olmadan
evi tork etmo vo valideynlorin vo ya ganuni goyyumlarin icazasi olmadan ailoni tork etmo nozords tutulur. Bax:
UNAMA, Still a Long Way to Go: Implementation of the Law on Elimination of Violence against Women in
Afghanistan, December 2012, http://www.refworld.org/docid/50c72e0d2.html, pp. 3-4; UN Women, UN Women in
Afghanistan Welcomes Government Statements Confirming that “Running Away” Is Not a Crime under Afghan
Law, 3 October 2012, http://www.unwomen.org/2012/10/un-women-in-afghanistan-welcomes-government-
statements-confirming-that-running-away-is-not-acrime-under-afghan-law/; AIHRC, Report on the Situation of
Economic and Social Rights in Afghanistan - 1V, December 2009, http://www.refworld.org/docid/4b3b2df72.html,
p. 58. BMT-nin insan Hiiquqlar1 Surasinin sorgusuna cavab olaraq ©fganistan niimayanda heyati tosdiq etdi ki, bu
horakatlo olagoadar hor hansi cinayst bas vermayibso, "evdon gagma” cinayst sayilmir. UN Human Rights Council,
Report of the Working Group on the Universal Periodic Review: Afghanistan, 4 April 2014, A/HRC/26/4,
http://www.refworld.org/docid/539064f14.html, para. 130.

410 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UN Secretary-General, The situation in Afghanistan and its
implications for international peace and security: report of the Secretary-General, 27 February 2015, A/69/801-
S/2015/151, http://www.refworld.org/docid/556585104.html, para. 26. 2010-u ilin avqustunda Ali Mshksmanin
Yiksok Surast Konstitusiyanin 130-cu maddssins istinadon "evdon gagma" hallarini neco arasdirmali olduglar
barodo  prokurorlara tolimat wverdi. (3 yanvar 2004-cii il tarixli Ofgamistan  Konstitusiyasi,
http://www.refworld.org/docid/404d8a594.html). Tolimata asasan, mohkomolar evdon gagmis qadinin subay vo ya
evli oldugunu, evden qagmasinin sababini vo motivini va qagdigi yeri miiayyanlogdirmslidirlor. ©gar gadin ails
Uzvlarinin tagibindon qurtulmaqg Ugiin evdon gagibsa va ona mehrom sayilan (yani onunla evlenmasi yolverilmoz
olan) gohumunun evins gedibss, yaxud hakimiyyst orqanlarindan yardim istayibss, bu hal garist hliququna ssasan
cinayat sayilmir. Bununla bels, talimata asasan, agar qadin yad adamin evina gedibss, hotta oraya evindoki goddar
raftardan qurtulmaq iiglin getmis olsa bela, bu amal soriot hiiququna asasen ganunsuz sayilir va qadin "zina va
onunla slagodar olan diger cinaystlorda™ ittiham oluna bilor. UNAMA, Still a Long Way to Go: Implementation of
the Law on Elimination of Violence against Women in Afghanistan, December 2012,
http://www.refworld.org/docid/50c72e0d2.html, p. 22. Ali Mahkomonin 1 avqust 2010-cu il tarixli seroncaminin
surati (dari dilinde) BMTQAK tarafindon geyds alinmig sanadlor arasindadir. UNAMA geyd edib ki, avvalca tolimat
gohumunun evina vo ya adliyya qurumuna getmis qadinin hobso edilmoali olmadigim nozords tutmagla genis
yayilmis olan qizlarin hobss alinmasi praktikasina son qoymagn bir {isulu sayilsa da, praktikada bu tolimat faktiki
olaraq qadinlarin horokst azadliginin mahdudlagdirilmasi kimi anonsvi praktikanin qanunilogdirilmesi Ugln istifado
edilir. Ibid., pp. 22-23. Sonradan Bag prokurorluq "evdon qagma" hallarinin diizgiin aragdirilmasi barads telimatlar
gobul etdi, tolimatlarda qadinlara qarsi zorakihigin logv edilmasi sahesinds foaliyyat gdstoran bélmalarin bitln
prokurorlara bels bir talimat vermalari talob olunurdu ki, qadmnlara qars1 "evdan gagma” va ya “zinaya cohd etmo"
("or-arvad sadagotini pozmaga cohd etmo") ittthamu irali surmasinlor, ¢iinki ©fganistan qanunvericiliyinds bunlar
faktiki olarag cinayat amallori kimi nazords tutulmayib. 2012-ci ilin dekabrinda Ali Mohkoma Bas prokurorluga
moktub gdndararok bildirdi ki, maiset zorakiligindan qurtulmaq Gcun evden gagma veo adliyys qurumlarindan,
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yarisindan ¢oxu "moneviyyat oleyhino cinayatlorde™ ittiham ediliblor.*'* Or-arvad sodagotini
pozma Vva "monaviyyat sleyhina” digar cinayatlorlo bagli ittihamlar namus zomininds gatllara
gotirib cixara bilor*'? vo molumatlara osason bozi hallarda dovlot orqanlari tagsirlondirilon
qadinlarm habsini onunla asaslandirirlar ki, bu, onlar ii¢iin qoruyucu todbirdir.**3

HOkm siiron adotlora zidd davrandigi hesab edilon kisilor da, xususon zina torstdiklori vo
nikahdankonar cinsi munasibatlords olduglar1 hallarda, qoddar roftar tohllikasi ilo Uzloso
bilorlor.414

hiiquqi yardim tagkilatlarindan va ya qohumlardan yardim istome cinayat deyil vo bu amal cinayat togibino moruz
galmamalidir. UN Human Rights Council, Report of the Special Rapporteur on Violence against Women, its Causes
and Consequences, Addendum: Mission to Afghanistan, 12 May 2015, A/HRC/29/27/Add.3,
http://www.refworld.org/docid/5583f8224.html, para. 38. Bununla belo, evdon gagmis gadinlarin hobso alimasi
praktikasi davam edir. Misal ti¢iin bax: HRW, Afghanistan: End ‘Moral Crimes’ Prosecutions, 23 June 2014,
https://www.hrw.org/news/2014/06/23/afghanistan-end-moral-crimes-prosecutions. Human Rayts Votg toskilatt
owvallor geyd edib ki, midafio axtaran vo (va ya) adliyys sistemino miracist edon qadinlarin hiiqug-mihafizo
organlarinin amakdaglart torofindon ayri-segkiliyo moruz qaldigini nazors alsag, moaisot zorakiliginin vo ya zororli
adot-onanalorin qurbani olan qadin vo qizlarin ¢oxu iigiin hokumotdon yardim istomok etibarli vo real se¢im deyil.
HRW, “I Had to Run Away”: The Imprisonment of Women for ‘Moral Crimes’ in Afghanistan, March 2012,
http://www.refworld.org/docid/4f787d142.html, p. 5. Qadin cinsina monsub polis mistontiglorinin, vokillarin vo
prokurorlarin olmamasi moanaviyyat oleyhins cinayatlords tagsirlondirilon gadinlarin odalot milhakimosine ¢ixiginin
qarsisinda olave manes yarada bilor. Institute for War and Peace Reporting, Lack of Female Lawyers in Eastern
Afghanistan, 5 April 2012, http://www.refworld.org/docid/4f82f00c2.html.

411 2 yanvar 2015-ci il tarixli 39 sayli prezident formanindan sonra monaviyyat oleyhina cinayatlora goro hobso
alinmis qadinlar va qizlar azad edildilor. UN Secretary-General, The Situation in Afghanistan and its Implications
for International Peace and Security: Report of the Secretary-General, 27 February 2015, A/69/801-S/2015/151,
http://www.refworld.org/docid/556585104.html, para. 26. 2015-ci ilin mayinda Qadinlara qars1 zorakiliq mosalasi
Uzro xUsusi moruzagi molumat verdi ki, 428 gadm (biitin Ofganistan orazisindo azadligdan mohrum edilmis
qadinlarin 58 faizi) "monaviyyat oleyhina cinayat" torotmo ittihamlar: ilo hobsdo saxlamilirlar. UN Human Rights
Council, Report of the Special Rapporteur on Violence against Women, its Causes and Consequences, Addendum:
Mission to Afghanistan, 12 May 2015, A/HRC/29/27/Add.3, http://www.refworld.org/docid/5583f8224.html, para.
23.

42 Misal Ugln bax: Radio Free Europe, Virginity Or Death For Afghan Brides, 6 December 2015,
http://lwww.rferl.org/content/afghanistanvirgin-brides-punishment/27409971.html; New York Times, In Spite of the
Law, Afghan ‘Honor Killings’ of Women Continue, 3 May 2014, http://www.nytimes.com/2014/05/04/world/asia/in-
spite-of-the-law-afghan-honor-killings-of-women-continue.html; New York Times, In Afghanistan, Women
Betrayed, 10 December 2013, http://www.nytimes.com/2013/12/11/opinion/in-afghanistan-women-betrayed.html.
Ofqanistanda "namus zominindo gotllarin" genis yayilmasi ilo bagl alave malumat tgtin 111.A.7 b6lmasine bax.

413 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html. Ora getmomok (gln 2014-cU ildo evindon qagmus qadin geri
qayitdigdan sonra ailosi torafindon 6lduruldi, baxmayaraq ki, ailasi ona ziyan yetirmayacoyine s6z vermisdi. Ibid.
Bir ¢cox hallarda hobsxanadan azad edilmis qadinlar evlarina geds bilmirlar, ¢linki ailolori onlar1 gobul etmir vo ya
qadinlar o6zlori evo qayitdigdan sonra zorakiligla qarsilasacaglarindan vo (vo Yya) oro getmoys mocbur
edilacoklarindan gorxurlar. UN General Assembly (Human Rights Council), Report of the United Nations High
Commissioner for Human Rights on the Human Rights Situation in Afghanistan and Technical Achievements in the
Field of Human Rights, A/HRC/19/47, 18 January 2012, http://www.refworld.org/docid/4f391a772.html, para. 45;
homginin bax: New York Times, A Thin Line of Defense Against ‘Honor Killings’, 2 March 2015,
http://www.nytimes.com/2015/03/03/world/asia/afghanistan-a-thin-line-of-defense-against-honor-killings.html.

414 Masalon, 2015-ci ilin oktyabrinda Qor vilaystinin Qarmin kandinds evlenmazdan svvsl cinsi slagsds olmagda
togsirlandirildikden sonra bir kisi sallaqlandi, nisanlist ilo dagqalaq edildi; 2015-ci ilin sentyabrinda iss, malumatlara
g0ro, basqa bir ciitlik eyni amalds togsirlondirildikdon sonra har biri 100 sallaq zorbosi aldi. Al Jazeera, Afghan
Woman stoned to death for ‘adultery’, 4 November 2015, http://www.aljazeera.com/news/2015/11/afghan-woman-
stoned-death-adultery-151104040814183.html. Molumatlara asasen vilayst qurbernatoru bu cir cozalari islam
hilququna uygun coza olaraq mudafio etmisdi. Institute for War and Peace Reporting, Summary Courts Deal Out
Brutal Justice in Afghanistan's Ghor Province, 20 November 2015,
http://www.refworld.org/docid/565f6aca3965.html.  "Nyu-York Tayms" qozeti ailolori evlonmolorine raziliq
vermayan vo qizin ailasi terafindon 6lumls hodslanan genc ofgan cutluylnin — Zakiyys va Mahammad ©linin
ohvalatini isiqlandirdi. Sonradan Mohammad Oli insan ogurlugu ittihamu ilo habss alindi. Bax: New York Times,
For Afghan Lovers, Joy Is Brief, Ending in Arrest, 7 June 2014, http://www.nytimes.com/2014/06/08/world/asia/for-
afghan-loversjoy-is-brief-ending-in-arrest.html; 2 Star-Crossed Afghans Cling to Love, Even at Risk of Death, 9
March 2014, http://www.nytimes.com/2014/03/10/world/asia/2-star-crossed-afghans-cling-to-love-even-at-risk-of-
death.html; Afghan Newlyweds, Facing Threats, Find Brief Respite in Mountains, 21 April 2014,
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Talibanin vo digoar AHE-lorin faktiki nozarstlori altinda olan orazilordo monoviyyata zidd
davranigda tagsirlondirilon gqadinlar va kisilor AHE-lorin paralel mahkoma strukturlar: torafindoan
mosuliyysto calb oluna vo sallaglanma vo 6lim cozasi da daxil olmaqla agir cozalar ala
bilorlor.1

Yuxaridakilar1 nozoro alarag, BMTQAK hesab edir ki, comiyyatin monaviyyat normalarina
zidd davrandiglar1 hesab edilon soxslor, hor bir isin konkret hallarindan asili olarag, dini
sabablardan, gliman edilon siyasi baxislar sababindan, muayyan sosial grupa mansub olmalari
Sababindan vo ya digor mivafiq ssbablordon gacginlar {igiin nozords tutulan beynolxalg
mudafiaya (himayays) ehtiyac duya bilarlar.

9. Olilliyi, o ciimladan aqli qiisurlart olan gaxslar va ruhi xastaliklardan aziyyat cakanlar

Olilliyi, o cumlodon oqli qiisurlart olan soxslor vo ruhi xostoliklordon oziyyst ¢okanlar,
molumatlara gors, 6z ailo Uzvlori do daxil olmagla camiyyat Gzvlari tarafindan pis roftara moruz
qalirlar vo bunun Gglin belos asas gatirilir ki, onlarin xastaliyi vo ya alilliyi hamin soxslorin vo ya
onlarin valideynlarinin torotdiklori giinah isloro goro gondorilmis cozadir.*1

Yuxaridakilari nozors alarag, BMTQAK hesab edir ki, alilliyi, o cimladan agli qiisurlar olan
soxslor va ruhi xastaliklordon oziyyst ¢okanlar, hor bir isin konkret hallarindan asili olaraq,
muoayyan sosial grupa mansub olmalart sababindan va ya digar mivafiq sebablordon qagqinlar
uclin nozards tutulan beynalxalq mudafioys (himayays) ehtiyac duya bilarlor.

10. Miayyan kateqoriyadan olan va ya xUisusi vaziyyatda olan usaglar®'’

http://www.nytimes.com/2014/04/22/world/asia/afghan-couple-find-idyllic-hideout-in-mountains-but-not-for-
long.html.

45 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, pp. 14, 50; Radio Free Europe / Radio Liberty, Virginity or Death
for Afghan Brides, 6 December 2015, http://www.rferl.org/content/afghanistan-virgin-brides-
punishment/27409971.html; Al Jazeera, Afghan Woman Stoned to Death for ‘Adultery’, 4 November 2015,
http://www.aljazeera.com/news/2015/11/afghan-woman-stoned-death-adultery-151104040814183.html. Qadinlarin
monoviyyata zidd davramiga goro ictimaiyystin gozii qarsisinda edam edilmosi hallart barads slave molumat dgiin
"namus zomininds gatllorden" bshs edon I11.A.7 bélmasina bax.

416 ABS Dovlot Departamenti geyd edib ki, "comiyyat va hotta 6z ailslari olilliyi olan sexslorlo pis roftar edir, giinki
genis yayilmig belo bir tosovvir var ki, alilliyi olan soxslorin slilliyinin sobobi onlarin "tanri qarsisinda giinah
islotmoloridir”. US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April
2016, http://lwww.refworld.org/docid/5711040d4.html. "Slillar Diinyas1" toskilat1 (Disability World) malumat verib
ki, "Ofganistanda ruhi saglamliq problemlori barodo molumatlarm azligimin sobobi asason ictimaiyyatdo ruhi
xastolora garst manfi minasibatin olmasinda va onlarin comiyyat torofindon damgalanmasindadir. Ruhi xastalik ¢ox
zaman gunahlara gors caza kimi tesavvir edilir va ona bu damga vurulur. Bir ¢ox ailaler ailanin nifuzunu va digar
ovladlarmin nikah perspektivlarini gorumaq tcun ailads ruhi xastenin oldugunu gizladirlar. Buna gdrs das ruhi xasts
olan insanlar ¢ox zaman nazarlarden uzaqda saxlanilir va artiq comiyyatdon konarlagdirilan, nazars garpmayan grup
Uzvlari olaraq qalirlar”. Disability World, Applying the Minority Perspective to Disability in Afghanistan, February
2005, http://www.disabilityworld.org/12-02_05/il/afghanistan.shtml. YUNISEF qeyd edib ki, "alilliyi olan usaqlar
comiyyat va hokumat taroafindan ayri-segkiliys moruz qalirlar ki, bu da onlarin potensialina xeyli daracads zaror
yetirir. Mivafiq sohiyys va tohsil miassisaloring ¢ixis imkanlarmin olmamasi va slillorin hiiquglar1 barado anlayigin
2oif olmasi faktina olilliyi olan usaqlarin sag qalmasina vo inkisafina tosir gdstoron problemlor dos olava olunur.
Mévcud strukturlar talobatlarin yalmz kigik bir qismini 6dayir Vo asason az sayda sohar markoazlorinds comlosiblor.
Noticodo olilliyi olan usaqglarin g¢oxu evo gapanmis halda anasinin himayasindo qalir vo onlarin ehtiyaclarinin
6danilmosi bitlnlukls ananin {izerine disiir". UNICEF, Children and Women in Afghanistan: A Situation Analysis
2014, November 2014, http://www.unicef.org/afghanistan/SitAn_- Long_Report-_small_size .pdf, p. 34.

417 Usaqglarm beynslxalq miidafisys dair vesatatlori ilo bagh tovsiyalor liglin bu manbsys bax: UNHCR, Guidelines
on International Protection No. 8: Child Asylum Claims under Articles 1(A)2 and 1(F) of the 1951 Convention
and/or 1967 Protocol relating to the Status of Refugees, 22 December 2009, HCR/GIP/09/08,
http://www.refworld.org/docid/4b2f4f6éd2.html; hamginin bax: UN Committee on the Rights of the Child (CRC),
General comment No. 6 (2005): Treatment of Unaccompanied and Separated Children Outside their Country of
Origin, 1 September 2005, CRC/GC/2005/6, http://www.refworld.org/docid/42dd174b4.html.
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Usaqglar bu Rohbar prinsiplarda geyd edilon risk altindaki soxslorin bir ne¢s kateqoriyasina aid
edilo bilorlor **® Bununla yanasi, usaglar hom do konkret togib formalarma moruz galma
tohlukasi altinda ola, o ciimlodon yaslarmmin azligina baxmayaraq doylisciilor sirasina calb
edilma, usaq alverino maruz galma, ogurlanma, borc miigabilinds Vo ya zararli islords isladilmo,
moaisat zorakiligina moruz galma, macburi qaydada vo (vo ya) yaslarinin azligina baxmayaraq
nikaha girms, usaq fahisoliyina vo usaq pornoqrafiyasina calb olunma va tohsildon sistematik
olaraq kenarda qalma riski altinda ola bilarlor.*!°

a) Usaqlarin borc miigabilinda Va ya zorarli islordo islodilmoasi

"Omok haqqinda" qanuna oSason, yasi 14-don asagi olan usaqglarin islomasi bitin hallarda
qadagandir. Yas1 15-don 18-dok olan usaqlar hoftods 35 saatadok "yiingiil islorda" islaya bilarlor,
lakin saglamliglarina tohlliks yaradan vo ya slilliklarina sobob ola bilon islords isladilo bilmazlor.
Buna baxmayaraq, usaq amayinin istifadosi genis yayilmis olaraq qalir.*?® Molumatlara asason

418 Xiisuson bu soxs kategoriyalarma aid bélmolors bax: ddyiis yasinda olan kisilor, ddyiis yasma catmayan vo
doylsgiilor sirasina machuri calb edilon usaqglar (I111.A.3 bélmosi); AHE-lori dostoklomokds siibhali bilinon milki
soxslor (I11.A.4 boélmasi); dini azliq qruplarinin tizvlari Vo soriot hiiququnu pozmus hesab edilon soxslor (111.A.5
bdlmasi); AHE-lar torofindoan sorh olunan islam prinsiplorini, normalarini va doyarlarini pozmus hesab edilon soxslor
(111.A.6 bolmosi); qadinlar (I11.A.7 b8lmosi); insan alverinin sag qalan qurbanlar1 va insan alverino moruz galma
tohliikasi altinda olan saxslar (I11.A.11 bdlmosi); seksual oriyentasiyasi va (vo ya) cinsi identikliyi forqli olan soxslor
(111.A.12 bdlmasi); azliqda olan etnik qruplarin tizvlari (I111.A.13 bdlmasi); vo gan intigamina colb olunan goxslor
(11.A.14 bdlmasi).

419 Bfqanistan torafindon 1994-cii ilds ratifikasiya olunmus Usaq hiiquglar1 haqqinda Konvensiyaya uygun olaraq
gobul edilmis 2005-ci il tarixli "Yetkinlik yasina ¢atmayanlar barasinds adalot mihakimasi macallasi'nds usaqlarin
mudafiosine dair beynslxalq normalar taninir vo usaqlarin qaygi vo sosial yardimla, miidafio ilo vo sosial
reinteqrasiya imkanlari ilo tomin edilmok hiiququ vurgulanir. Macoallods cinayst masuliyyati doguran yas hoddinin
asag1 soviyyasi 7-don 12-ys qaldirilib vo hobsin alternativlori 6z oksini tapib. Bununla belo, YUNISEF qeyd edir ki,
Macallo usaglarin monafelorinin qorunmasi tiglin tortib edilss do, seksual sui-istifado, istismar vo mocburi nikah
hallarinin qurbani olan usaqlarin vaziyyatini diizaltmok igtidarinda deyil. Bax: UNICEF, Children and Women in
Afghanistan: A Situation Analysis 2014, November 2014, http://www.unicef.org/afghanistan/SitAn_-_Long_Report-
_small_size_.pdf, p. 39. Hokumot, geyri-hokumat vo votandas comiyyati toskilatlarinin sobokasi olan, usaqlarin
muidafiasi sahasinds ¢alisan, ©mok mosalalori, sosial masalalor, sohidlorin vo ollilorin islori Uzro nazirlikls
omokdasliq edan "Usaqlart miidafio foaliyyati sobokasi"no (CPAN) 2015-ci ilin birinci alt1 ayinda konkret olaraq
zorlama, seksual sui-istifads, fiziki tohqir, usaq nikahi, usaqlarin valideynlarindon ayr1 diismasi, usaq alveri, usaq
ogurlugu, narkotik aludogiliyi, usaqglarin ganunla problemlorinin olmasi va silahli miinagisonin tasirine maruz
qalmast hallar1 ilo slagadar olaraq usaqlarin miidafisys ehtiyac duyduglar1 4.824 hal barasinds malumat verilib. Bax:
UNICEF, Child Notice Afghanistan, 2015, http://www.refworld.org/docid/566e68344.html, pp. 55-56.

420 US Department of Labor, 2014 Findings on the Worst Forms of Child Labor - Afghanistan, 30 September 2015,
http://www.refworld.org/docid/560e3e180.html; UNICEF, Children and Women in Afghanistan: A Situation
Analysis 2014, November 2014, http://www.unicef.org/afghanistan/SitAn_-_Long_Report-_small_size_.pdf, p. 42.
Omok masalalari, sosial masalalar, sahidlorin va sllilarin iglori Gizrs nazirlik usaqlarin calb edilmasi yolverilmaz olan
zororli islorin siyahisimt darc edib, masalan, diloncilik etma vo moigat tullantilarini yigma; domna sobalari
muessisasinds, tullantilarin utilizasiyas1 miiassisasinds va iri sallagxanalarda ig; xostoxana tullantilart ilo slagadar is;
narkotik vasitslorle slagadar is; tohliikasizliyin muhafizasi xidmatlari; vo muharibs ilo slagadar islor buraya aiddir.
Lakin malumatlara gors, hokumatin institusional imkanlarinin olmamasi, usaqlarin yalniz 10 faizdon az hissesinin
rosmi dogum gohadstnamalorinin olmasi va ddvlst orqanlarinin qanunvericiliyi totbiq etmok imkanlarinin mshdud
olmas1 ucbatindan "9mok haqqinda" qanun zsif icra edilir. US Department of Labor, ibid., and US Department of
State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html. Isloyon usaglarin {imumi say1 barode molumatlar forglidir.
YUNISEF-in hesablamalarina osasen, yas1 6-dan 17-dok olan usaqlarin on az1 25 faizi miloyyen név islori yerina
yetirirlor. Los Angeles Times, In Afghanistan, Childhood Is Often a Full-Time Job, 19 April 2014,
http://www.latimes.com/world/la-fg-afghanistan-child-workers-20140420-dtohtmlstory. html. 2013-cii ildo ®MIHK
muoayyan etdi ki, tahsil alan usaqlarin 50 faizi miiayysn név muzdlu islords islayirlor. AIHRC, Children’s Situation
Summary Report, 14 December 2013, http://www.aihrc.org.af/home/research-reports/2115. 2010-2011-ci illords
Ofqanistanda ¢oxsayl gostaricilor Uzra aparilmis todgigat noticasinde miayyan edildi ki, 5-11 yas arasinda olan
usaqlarin 27 faizi, 12-14 yas arasinda olan usaqlarin isa 22 faizi usaq amayins calb olunub. Yas1 5-don 14-dok olan
usaq amayina calb olunmus usaglarm timumi say1 qizlarda 23 faiz, oglanlarda iso 28 faizdir. Central Statistics
Organisation and UNICEF, Afghanistan Multiple Indicator Cluster Survey 2010-2011, June 2012, p. 127. Xiisusan
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Ofganistanda usaq amayinin istifadasinin an pis formalarina borc kolaliyi vo macburi amayin
digor formalar,*?! qanunsuz foaliyyotlordo, o ciimlodon narkotik vasitolorin ticaratindo
usaglardan istifado edilmosi, habelo usaglarin fahisoliyo colb edilmosi®?? daxildir. Homginin
molumatlara gors usaqglar saglamliglarina, tohlikasizliklorino vo ya monoviyyatlarina ziyan vura
bilocok zorarli islora colb olunurlar.*?® Institusional imkanlarin zoif olmasi, o ciimloden
yoxlamalar aparmaqg va pozuntulara goro sanksiyalar totbiq etmok Ugclin yetoarinco resurslarin
olmamasi, malumatlara gors, "Omok haqqinda" qanunun faktiki totbiqi qarsisinda ciddi manea
olaraq qalir.*** Bundan olava, molumatlara ssason hakimiyyst orqanlarmm "Omok haqqinda"
ganunun usaqlara aid olan miiddoalarini totbiq etmok imkanlarini olave olaraq bu fakt da
mohdudlasdirir ki, usaqlarin 10%-don ds az hissasinin dogum sahadstnamasi var.

Kigo usaqglart Ofqanistanda on ¢ox tohlikays moruz qgalan va on alverissiz vaziyystdo olan
gruplar arasindadir vo onlarin ddvlot xidmatlorindan istifado etmok imkanlari ¢ox azdir vo ya
umumiyyatlo yoxdur. Malumatlara asason, yoxsullug va qida ¢atismazligi ailalori 6z usaqlarini
kiigaloro yemak vo pul iiciin dilonmays géndormays mocbur edir.#2°

b) Usaqlara qarsi zorakiliq, o ciimlodan onlara qarsi seksual zorakilig va cinsi mansubiyyata
asaslanan zorakilig*?®

Molumatlara asasen usaqlara qarsi pis roftar genis yayilib vo bels hallarin sayinin artdigi barada
molumatlar var.*?” Pis roftarin genis yayilmis formalar: sirasina fiziki zorakilig, seksual tacaviiz,

dul gadnlarin usaqlar1 azyasli amayinin istifadasine moruz qalirlar. UNAMA, Afghanistan: Annual Report 2014,
Protection of Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, p. 3.

421 Borc mugabilindo islodilmo praktikas: kisilorin, qadmlarin vo usaglarin borclarinin ddonilmoesi vo ya
giinahlarindan kegilmosi vasitosi kimi onlarm igladilmesine imkan yaradir. Borc 6hdaliyi nasildon naslo davam edo
Vo usaqlar valideynlorinin borclarini 6domok ti¢iin iglomak macburiyyatinds gala bilorlor. US Department of State,
2015 Country Reports on Human Rights Practices -  Afghanistan, 13  April 2016,
http://www.refworld.org/docid/5711040d4.html; US Department of State, 2015 Trafficking in Persons Report -
Afghanistan, 27 July 2015, http://www.refworld.org/docid/55b73c1e31.html.

422 Daxili Islor Nazirliyinin sozgiisiindan gotirilon sitatda deyilir ki, bir cox kiiga usaqlar1 soygunculugla, ogurlugla
Vo narkotik qagagmalgiligi ilo masgul olur vo camiyyatin tohlilkasizliyine problem yaradirlar. Institute for War and
Peace Reporting, Afghanistan's Working Children, 19 August 2015, ARR Issue 520, http://go.iwpr.net/IThMbXGQ.
Usagqlarin ganunsuz faaliyystlordo, o ciimlodan narkotik vasitolorin ticarstinds vo usaq fahisoliyinds istifadasi ilo
bagli olavs tohlil Ggtin 111.A.11 bélmasins bax.

423 Masalan, molumatlara gors, usaq smoyinin istifado edildiyi bazi sektorlarda usaglar yers basdirilmis minalardan
zoror ¢okmok tohliikasine moruz qalirlar. US Department of State, 2015 Country Reports on Human Rights
Practices - Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html. Homginin molumatlara
gOro Ofqanistanda usaqlar sobalarda korpic istehsali igindo isloyirlor ki, orada da saglamhiglar ciddi tohlikoya
moruz qalir. UNICEF and International Labour Organization, Breaking the Mould: Occupational Safety Hazards
Faced by Children Working in Brick Kilns in Afghanistan, 2015,
http://www.ilo.org/ipec/Informationresources/sWCMS_IPEC_PUB_25295/lang--en/index.htm.

424 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; US Department of Labor, 2014 Findings on the Worst Forms of
Child Labor - Afghanistan, 30 September 2015, http://www.refworld.org/docid/560e3e180.html.

425 Kligo usaqglarinin say1 barade mgtobar molumatlar olmasa da, ©mok masalalari, sosial masalalar, sshidlarin va
allilorin islari Uzrs nazirliyin hesablamalarina gors, Ofqanistanda alti milyona yaxin kiiga usaqlart var. Lakin Milli
Siyahiyaalma Midirliyi torafindon har hanst yeni aragdirma aparilmayib. Homginin moalumatlara géro bazi usaqlar
dilongilik sabakalorine monsubdurlar. US Department of State, 2015 Country Reports on Human Rights Practices -
Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html. Estimates for the total number of
children working in Kabul’s streets range from 50,000 to 60,000. Assessment Capacities Project (ACAPS),
Afghanistan: Conflict and Displacement, 10 October 2012,
http://www.acaps.org/resourcescats/downloader/afghanistan_conflict_and_displacement. Kigolords satict  kimi
isloyan kiiga usaqlarinin intihargt bomba hiicumlarindan zarar gokmasi tahliikasi xtisusils yiiksakdir. Misal igtin bax:
http://www.skateistan.org/blog/tragic-loss.

426 Zororli adet-snonalora, seksual zorakihiga va cinsi monsubiyysto osaslanan zorakihiga moruz galan qizlarm
vaziyyati ilo bagl slavs tohlil tgtin 111.A.7 bdlmasins bax.

427 AIHRC, The Situation of Human Rights in Afghanistan in 1393, 11 August 2015,
http://www.refworld.org/docid/5694bc384.html, pp. 5, 35-36. YNISEF qeyd edib ki, adoton usaqlara qars1 seksual
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usaglara qgars1 biganolik vo comiyyatin onlara qars1 etinasizligi daxildir.*® Usaglara qars1 moigot
zorakiliginin bazi formalari, molumatlara asason, intizamliligin torbiys edilmosi adi altinda bas
verir.*?® Molumatlara gors usaglara qarsi seksual sui-istifado hallar1 genis yayilib.**® Seksual sui-
istifado hallarnin qurbani olan usaqlarin ¢oxu, xiisuson qizlar belo harokotlora ailo Uzvlori
torofinden moruz qaldiglar halda,**! molumatlara asason, istor oglanlar, istorse do qizlar hom do
hokumatyonlii giivvalor,*3? AHE-lar va comiyyatin siravi tizvleri*® torafinden seksual zorakiliga
moruz galma tohlikasi altinda olurlar. Yeniyetma oglanlar usagbazliq riski altinda olurlar, bu ela
bir praktikadir ki, bu zaman oglanlar salahiyyatli saxslorin vo is adamlarinin yaninda saxlanilir
Vo onlara kisi tamasagilar ligiin gadin paltarinda rags etmok 6yradilir, sonra iso seksual istismar
liciin istifada olunurlar.*** Molumatlara asasen bu praktika genislonmokdadir.*3

zorakiliq hallarimin yalniz az hissoasi barodo molumat verilir. Bax: UNICEF, Child Notice Afghanistan, 2015,
http://www.refworld.org/docid/566e68344.html, p. 55.

428 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

429 2010-2011-ci illordo Ofganistanda goxsayl géstaricilor lizra aparilmis tadgigat neticasinde muayyan edildi ki, 2-
14 yas arasinda olan usaqlarin 74 faizi analar1 vo ya onlara qullug edon soxslor, yaxud digar ailo tGzvlori torafindon
psixoloji va fiziki cozanin on azi bir formasina moruz qalib, usaqlarin 38 faizi iso sort fiziki cozaya moruz qalib.
Central Statistics Organisation and UNICEF, Afghanistan Multiple Indicator Cluster Survey 2010-2011, June 2012,
pp. 129-131. Bundan bagqa, ABS Dovlot Departamenti geyd edib ki, ev muhitindon konarda, yoni maktablords, islah
morkazlarinds va digar ictimai tosisatlarda badan cozasmin verilmosi adi hal olaraq qalir, baxmayaraq ki, bu, ganuna
ziddir. US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

430 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html. 2012-ci ildo ©fganistan Miistaqil Insan Hiiquglar Komissiyasi
(BMIHK) qeyd etdi ki, bu Komissiyanin arasdiricilar1 torafindon geydo alinmis seksual sui-istifads hallarinin 80
faizi yas1 18-dok olan qizlara qars1 bas verib. Inter Press Service, Violence Against Women on the Rise, 5 October
2012, http://www.ipsnews.net/2012/12/violence-against-afghan-women-on-the-rise/.

431 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

42 UNAMA 2014-cl ildo usaglara qarst ©YP iizvleri torofindon torodilmis dord seksual zorakiliq hali barado vo
hékumotyonlii silahli qrupun tizvii torofindon torodilmis bir bu ciir hal barssinds molumat verib. UNAMA,
Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February 2015,
http://www.refworld.org/docid/54ed44e274.html, p. 18; New York Times, U.S. Soldiers Told to Ignore Sexual Abuse
of Boys by Afghan Allies, 20 September 2015, http://nyti.ms/1V3hPb4; US Department of State, 2015 Country
Reports on Human Rights Practices - Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html.
BMT-nin Bas katibi qeyd edib ki, milli tohlikasizliklo bagl ittihamlarla hobsds saxlanilan bazi oglanlar OMTQ
torafindan habss alindigdan sonra vo ya habs yerinds saxlanildiglari miiddstds seksual zorakiliga moruz qaldiglar
Vo ya belo zorakiligla tohdid edildiklori barods malumat veriblor. UN Secretary-General, Report of the Secretary-
General on Children and Armed Conflict in Afghanistan, 15 May 2015, S/2015/336,
http://www.refworld.org/docid/55965b254.html, para. 37.

433 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; UN Secretary-General, Children and Armed Conflict: Report of the
Secretary-General, 15 May 2014, A/68/878-5/2014/339, http://www.refworld.org/docid/53b3b7654.html, paras 23,
26.

44 AIHRC, Causes and Consequences of Bacha Bazi in Afghanistan, August 2014,
http://www.aihrc.org.af/fhome/research-reports/3324. Homginin bax: US Department of State, 2015 Country Reports
on Human Rights Practices - Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html. ABS
Dovlat Departamenti geyd edib ki, bels sui-istifads hallarina maruz galan oglanlarin say1 barade motabar statistika
oldo etmok ¢atindir, ¢iinki bu mévzu riisvaygiliq monbayi olaraq qalir. ABS Doévlot Departamenti hamginin geyd
edib ki, bu praktikanin qurbanlarmimn bazilori cinayst ittihamlar1 osasinda yetkinlik yasina ¢atmayanlarin islah
morkazlarina goéndoriliblor. US Department of State, 2015 Trafficking in Persons Report - Afghanistan, 27 July
2015, http://www.refworld.org/docid/55b73c1e31.html. ABS Dévlot Departamenti hamginin moalumat verib ki,
usaqlar 6z ailolori torofindon fahisolik ticiin satila bilorlor. US Department of State, 2015 Trafficking in Persons
Report - Afghanistan, 27 July 2015, http://www.refworld.org/docid/55b73c1e31.html. YUNISEF-in bildirdiyine
goras, oglanlarm seksual istismar mogsadi ilo usaq alverine maruz qalmasi va machuri amays calb olunmast riski
qizlara nisbatan daha yiksokdir. UNICEF, Child Notice Afghanistan, 2015,
http://www.refworld.org/docid/566e68344.html, pp. 16, 69. UNAMA hokumatyonlii silahli qruplarin usagbazliq
praktikasi ilo mosgul oldugu barado goxsayli molumatlar alib. UNAMA, Afghanistan: Midyear Report 2015,
Protection Of Civilians In Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 76.
Usaqbazliq praktikasina maruz qalma riski oglanlar1 6lkani tork etmoys vadar edir. Bax: UNHCR, Why Do Children
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Molumatlara osason usaqlara qarsi seksual tocavizln cozasiz qalmasi problem olaraq qalir:
pozuntu toradanlarin ¢coxu habs olunmur vo molumatlar var ki, usaqlar1 zorlayan tohlikasizlik
xidmotinin omokdaslar1 vo polis omokdaslar1 ilo olageli olan soxslor cozasiz qalirlar.*®
"Monaviyyat sleyhina cinayatlora™ goro mohkomo togibina moaruz galan bazi usaqglar aslinds
cinayst toradon deyil, cinayastin sag qalmis qurbanlaridir vo seksual tocaviiz barods Xxabor
vermaklo onlar ailslorini riisvay etmis sayilirlar vo hesab edilir ki, onlar1 cozalandirmaq
lazimdir.**” Molumatlara osason bozi usaglar faktiki olaraq pozuntu térotmis ailo Uzvinin
ovozina azadligdan mohrum ediliblor.4%®

c) Sistematik olaraq tahsildan kanarda galma

Molumatlara ssasen usaqlarin tohsil almaq imkanlar1 qarsisinda boyiik maneslor var. Belo bir
faktla bagli narahatliq ifads edilib ki, moktablordo davamiyyots aid rosmi dovlst statistikasinda
0lkado moktoba geden usaglarm say1,**® habelo verilon tohsilin keyfiyyati*® barade molumatlar
sisirdilir. Moktoba gedon qizlarin sayir oglanlarin sayindan ohomiyyatli doracods az olaraq
qalir.**! Qeyri-sabitliyin soviyyosinin yilksok olmasi tohsil almaq yolunda maneo yaradan osas

Undertake the Unaccompanied Journey?, December 2014, PDES/2014/03,
http://www.refworld.org/docid/54994d984.html, p. 13.

435 Institute for War and Peace Reporting, Afghans Condemn Abuse of "Dancing Boys", 17 September 2015,
http://www.refworld.org/docid/55fbc2372e.html; US Department of State, 2015 Country Reports on Human Rights
Practices - Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html. Homginin [11.A.11
bdImasins bax.

436 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; New York Times, U.S. Soldiers Told to Ignore Sexual Abuse of
Boys by Afghan Allies, 20 September 2015, http://nyti.ms/1V3hPb4; UNAMA, Afghanistan: Annual Report 2014,
Protection of Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html, pp. 17-
18. 2015-ci ilin martinda Lagqman vilayatinds yerli polisin {izvii yeddi yasli oglana qarsi seksual zorakiliq etdiyins
Vo onu zorlamaga cahd etdiyina gdro 10 il muddstina azadligdan mshrumetms coazasina mohkum edildi. UN
Secretary-General, Children and Armed Conflict: Report of the Secretary-General, 5 June 2015, A/69/926-
S/2015/409, http://www.refworld.org/docid/557abf904.html, para. 32. ABS Dovlot Departamenti geyd edib ki,
"hiiqug-muhafizs organlarinin bozi smokdaslari, bazi prokurorlar vo hakimlar usagbazliqla mosgul olanlardan riigvet
alir vo ya onlarla slagelorindon yararlanirlar ki, bu da onlarin cozadan yaxa qurtarmasma imkan verir". US
Department of State, 2015 Trafficking in Persons Report - Afghanistan, 27 July 2015,
http://www.refworld.org/docid/55b73c1e31.html.

437 Masalon, Human Rayts Votg taskilat1 belo bir hal barads molumat verib ki, parkda yetkin yash iki kisi ilo cinsi
olagads olmaqda tagsirlondirilon 13 yasli oglan "monoviyyat aleyhino cinayst" ittihamlar1 ilo mohkum edilib. O,
Cozasmi yeniyetmolorin islah miuassisasinds ¢okmoklo bir il middatino azadligdan moahrum edilib. HRW,
Afghanistan: Don’t Prosecute Sexually Assaulted Children, 10 February 2013,
http://www.refworld.org/docid/511a0ac941e.html. Hom¢inin bax: US Department of State, 2015 Country Reports
on Human Rights Practices - Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html.

438 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

439 NPR, Afghan  Schools: Is The Success Story  Exaggerated?, 18 June 2014,
http://www.npr.org/sections/thetwoway/

2015/06/18/415353782/afghan-schools-is-the-success-story-exaggerated; BuzzFeed, Ghost Students, Ghost
Teachers, Ghost Schools, 9 July 2015, http://www.buzzfeed.com/azmatkhan/the-big-lie-that-helped-justify-
americas-war-in-afghanistan.

440 Misal Giglin bax: AAN, Too Few, Badly Paid And Unmotivated: The Teacher Crisis and the Quality of Education
in Afghanistan, 22 August 2015, https://www.afghanistan-analysts.org/too-few-badly-paid-and-unmotivated-the-
teacher-crisis-and-the-quality-of-education-inafghanistan-2/.

441 Tohsil Nazirliyinin toqdim etdiyi statistikaya osason, 9,1 milyon maktabliden 3,5 milyonu (39 faizi) qizlardir. US
Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html. Hamginin bax: UNICEF, Improving Children’s Lives Transforming
the Future, September 2014, http://generation25.org/wp-content/uploads/2014/09/Improving-Children-s-Lives-
Transforming-the-Future.pdf, p. 50. YUNESKO-nun bildirdiyina gors, ibtidai moktobds hor 100 oglana 71 qizin
diigdiiyli ©fqanistan diinyada ibtidai tohsil sahesinde gender borabarsizliyinin on yiksak saviyyssina malikdir.
UNESCO, Education for All Global Monitoring Report (EFAGMR) 2013/4, Teaching and Learning: Achieving
Quality for All Afghanistan: Fact Sheet, 2014,
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amildir.*? fstor anti-hokumot elementlori, istorso do hokumotyonli qiivvalor torsfindon

moktablarin harbi magsadlor Ugiin istifado edilmasi barado molumatlar olave narahathiglar
443

yaradir.

Homg¢inin moalumatlara asason AHE-lor moktablora, misllimlora vo sagirdloro qarsi birbasa

hilcumlar hoyata kegirmokda davam edirlor,*** bu hicumlar xususen qizlarin tohsili ilo

http://www.unesco.org/new/fileadmin/MULTIMEDIA/HQ/ED/GMR/pdf/Afghanistan_Factsheet.pdf. YUNESKO-
nun bildirdiyine goro, ibtidai moktob yasli usaqlarin 42,7 faizi (4,2 milyon usaq) tohsildon kenarda qalir. YUNESKO
homg¢inin geyd edib ki, bu faiz gdstaricisi daxilinds tohsildon konarda qalan qizlarin say1 oglanlardan toaxminan 50
faiz  ¢oxdur. UNICEF, Educate All Girls and Boys in South Asia, August 2015,
http://www.unicef.org/education/files/Educate AllGirlsandBoys-UNICEF_ROSA.pdf.

442 2015-ci ildo UNAMA vo YUNISEF miinaqiss ilo olagodar olaraq tohsilo va tohsil sahasinin personalina tosir
goOstoron 132 insidenti geyds aliblar ki, bu da 2014-cU ilin eyni doévrl ilo migayisodo 86 faiz, 2013-cu illo
migayisods iso 110 faiz arttm demokdir. Molumatlara asason insidentlor moktablorin islomasing, olgatan olmasina
va tohsilin keyfiyyoatine ohomiyyatli daracads tasir gostarib, bels ki, 369 moktab gisman va ya tamamils baglanib ki,
bu da 139.048 sagirds (65.057 oglana va 73.991 qiza) va 600 muoallimo 6z tesirini gostarib. UNAMA, Education
and Healthcare At Risk: Key Trends and Incidents Affecting Children’s Access to Healthcare and Education In
Afghanistan, 18 April 2016, https://unama.unmissions.org/sites/default/files/education_and_healthcare_at_risk.pdf,
p. 6. 2015-ci ilin iyulunda Hilmand vilaystinds tohlukasizlik soboblorine gére yuz moktab baglandi. Tolo News,
Security ~ Threats  Cause over 100  Helmand  Schools to  Close, 24 July 2015,
http://www.tolonews.com/en/afghanistan/20585-security-threats-cause-over-100-helmand-schools-to-close. 2015-ci
ilin sentyabrinda molumat verildi ki, Nongoerhar vilayatinde ISID-ls slageli silahli gruplar torafindon vo ya bu
qruplarin tohllikasizliya qars1 yaratdigi tohlliika sababindan 58 moktob baglanmib ki, bu 300.000 usag: tohsildan
konarda qoyub. Khaama Press, 300,000 Children Face Uneducated Future Because of Daesh in Nangarhar, 20
September 2015, http://www.khaama.com/300000-school-children-face-uneducated-futurebecause-of-daesh-in-
nangarhar-3925. Gundiiziin mihasirasi zamani 497 moktabin baglanmasi 330.000-don artiq sagirdo tosir gdstarib;
bundan basqa, Taliban dérd moktobdon, ISID iso bir maktobdon harbi magsadlor (igiin istifads edib. UN General
Assembly, The Situation in Afghanistan and its Implications for International Peace and Security, 10 December
2015, A/70/601-S/2015/942, http://www.refworld.org/docid/5672ac7c4.html, para. 34. 2015-ci ilin sonunda
Hilmond vilaystinds 150 moktob baglanib ki, bu da 100.000 sagirdin tohsil almasina angol téradib. IRIN, School
Closures Fuel Taliban Recruitment, 16 December 2015, http://www.refworld.org/docid/569412eb6d2b.html. ABS
Dovlot Departamentinin bildirdiyina g6ro, Tohsil Nazirliyinin nimaysndslorinin hesablamalarina osason 2014-ci
ilin mayinda qeyri-sabit orazilordo toxminan 150.000 moktabli moktobo getmok imkanina malik deyildi. US
Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html. BMT-nin Bas katibi malumat verib ki, 2014-cl ildo tohllkasizlik
sobabindon on az1 469 moktob bagl qalib. UN Secretary-General, Children and Armed Conflict: Report of the
Secretary-General, 5 June 2015, A/69/926-S/2015/409, http://www.refworld.org/docid/557abfo04.html, para. 33.
443 Molumatlara asasen 2015-Ci ilda 35 moktob (miigayiss tigtin geyd edak ki, 2014-cli ilds bu say 12, 2013-cli ilda
isa on idi) Umumilikds 1311 giin arzinds harbi magsadlor Ggln istifado edilib. Moktablorin harbi mogsadlor tcin
istifadosinin middoti, molumatlara gors, bir nego giindon tutmus bir nego aya godar mixtalifdir vo bu hallar on azi
8905 sagirdin (5614 oglanin vo 3291 qizin) tohsil almasina angoal téradib. UNAMA, Education and Healthcare At
Risk: Key Trends and Incidents Affecting Children’s Access to Healthcare and Education In Afghanistan, 18 April
2016, https://unama.unmissions.org/sites/default/files/education_and_healthcare_at_risk.pdf, p. 19. Homginin bax:
UN Secretary-General, Children and Armed Conflict: Report of the Secretary-General, 5 June 2015, A/69/926—
S/2015/409, http://www.refworld.org/docid/557abf904.html, para. 35. Miinaqise vaziyyatlorinde maktablarin harbi
mokana gevrilmasi 1951-ci il Konvensiyasimin 1-ci maddasinin "A" bandinin 2-ci yarimbandinds nozards tutulmus
togibo borabor sayila bilor. Bax: UNHCR, Summary Conclusions on International Protection of Persons Fleeing
Armed Conflict and Other Situations of Violence; Roundtable 13 and 14 September 2012, Cape Town, South Africa,
20 December 2012, http://www.refworld.org/docid/50d32e5e2.html, para. 11; hamginin bax: UNHCR, Guidelines
on International Protection No. 8: Child Asylum Claims under Articles 1(A)2 and 1(F) of the 1951 Convention
and/or 1967 Protocol relating to the Status of Refugees, HCR/GIP/09/08, 22 December 2009,
http://www.refworld.org/docid/4b2f4f6d2.html, para. 36.

444 BMT-nin Bas katibi 2014-cl ildo molumat verib ki, moktablora gars1 163 hiicum, o ciimlodon maktab binalarina
OPQ-lorin qoyuldugu 28 insident aragdirihib. Hiicumlarin boyuk oksariyyati AHE-lor torafindon hayata kegirilib vo
bu zaman moktablor yandirilib, miiallimlor vo digar moaktab isgilari bilorokdon gotlo yetirilib, tohsil misssisalarine
silahli basqmlar edilib, moktablar zabt edilib, maktabin personali hadslonib vo moktoblor, xlisusan do qiz moktoblori
qapadilib. UN Secretary-General, Children and Armed Conflict: Report of the Secretary-General, 5 June 2015,
AJ69/926-S/2015/409, http://www.refworld.org/docid/557abf904.html, para. 33. 2015-ci il aprelin 1-don iyunun 30-
dok 6lkads usaqlar va silahli miinaqise ilo alagadar monitoring aparan vo hesabat hazirlayan is¢i qrupu AHE-larin
hiicumlarindan (barasinds malumat verilmis 52-ci hlicumdan) 33-iinii aragdirib, bu hiicumlara moktab binalarina va
tohsil personalina qarsi yonolon, 0 cimlodon moktablorin yandirilmasini, personalin bilarakdon 6ldirtlmasini va
ogurlanmasini 6ziinde ehtiva edon harakatlor daxildir. Ovvalki li¢ ayliq dévrde 15 insident barasinds molumat
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olagodardir.**> Barosindo molumat verilon hiicumlarin ¢oxu Talibana aid edilso da, molumatlara
goro, ISID-lo olagoli qruplar da moktoblori zora baglayr, miiallimlori hadoloyir vo
gorxudurlar.**® Qizlarin tohsili qarsisindaki digar maneslar sirasia xiisuson yoxsullug, erken vo
mocburi nikahlar, ails tarafindoan dostoyin olmamasi, gadin miisllimlarin ¢atismamasi vo an yaxin
moktabo godar mosafonin uzaq olmas daxildir.**’

verilmis vo onlardan ii¢ii arasdirilmigdi. UN Secretary-General, The Situation in Afghanistan and its Implications for
International Peace and Security: Report of the Secretary-General, 1 September 2015, A/70/359-S/2015/684,
http://www.refworld.org/docid/55f677871e.html, para. 28. Taliban BMT-nin Bas katibinin 2015-ci il {igiin usaqlar
Vo silahli miinaqigo barads hesabatinda konkret olaraq usaqlara qarsi kobud pozuntulara gors masuliyyst dasiyan
miinaqigo toroflori arasinda gostorilib. Bu pozuntulara usaqlarin déyiisciilor sirasina colb edilmasi vo doyiislords
istifado edilmosi, gotlo yetirilmasi vo sikost edilmasi vo moktablors vo (va ya) Xastoxanalara hiicumlar daxildir. UN
Secretary-General, Children and Armed Conflict: Report of the Secretary-General, 5 June 2015, A/69/926-
S/2015/4009, http://www.refworld.org/docid/557abf904.html, p. 48.

445 2015-ci ildo UNAMA vo YUNISEF AHE-lor torofindon qizlarin moktobs getmasini birbasa vo ya dolayist ilo
mohdudlasdiran 19 insidenti qeyds aliblar. UNAMA, Education and Healthcare At Risk: Key Trends and Incidents
Affecting  Children’s  Access to Healthcare and Education In  Afghanistan, 18 April 2016,
https://unama.unmissions.org/sites/default/files/education_and_healthcare_at_risk.pdf, p. 8. Taliban hicumlarim
xUsuson qizlarin tohsil almasinin osleyhino y6nolib, masslon, onlar sagirdloro qarsi ciddi tohdidlorin vo qgadin
musllimlora garst hodo-qorxularin yer aldigi veorogelor yayiblar. UN Secretary-General, Children and Armed
Conflict: Report of the Secretary-General, 5 June 2015, AJ69/926-5/2015/4009,
http://www.refworld.org/docid/557abf904.html, para. 33. 2014-ci ilin iyulunda Herat tohsil idarasinin rahbori elan
etdi ki, Herat vilaystinin Sindad rayonundaki biitiin moktablor qizlar {igiin bagh qalacaq, bununla da 40.000-5 yaxin
qiz tohsil almaq imkanindan mohrum oldu, sobob isa ondan ibarat idi ki, Taliban qizlar moktaba gedacayi tagdirds
moktoblori yandiracagi vo inrihar¢i bomba hiicumlar: hoyata kegiracoyi barods tohdidlorin yer aldigi varagalor
yaymigdi. Tolo News, Insecurities in Shindand Result in Closing of Girls Schools, 21 July 2014,
http://www.tolonews.com/en/afghanistan/15664-insecurities-in-shindandresult-in-closing-of-girls-schools. 2014-cl
ilin martinda ©AS-1n eksperti Klaudio Frankonun bu s6zlarindoan sitat gatirildi ki, "[x{suson pustularin zonasinda]
Taliban qizlarin tohsilini mohdudlagsdirmaga vo ya onlarin tohsili (izorindo mistosna hiiquga malik olmaga cohdlor
edib vo bu cohdlor osasen ugurlu olub. Yerli ohali sadoco olaraq derin kok atmus instinktiv miihafizokarliq
ucbatindan bu clir mévgeya ¢OX zaman rogbatlo yanasib. [...] Noticada nagliyyatla moktobs gedon vo moktobdon
golon qizlara vo ya bu qadagaya amal etmayan misllimlors vo (vo ya) moktob inzibatgilarina hiicumlar edilib". Al
Jazeera, Can Madrassas Help Developing Countries?, 13 March 2014,
http://lwww.aljazeera.com/indepth/features/2014/03/can-madrassas-help-developing-countries-
20143613421527815.html. Olkenin bozi srazilorinds, mesalon, Giindiiz vilaystinds, malumatlara ssasen, yalniz ¢ox
tolobkarligla tafsir edilon islamin todris edildiyi 6zal madrosalars (dini moktoblora) gedon qizlarin say1 artmaqdadir.
Al Jazeera, The Girls of the Taliban, 24 December 2014,
http://www.aljazeera.com/programmes/specialseries/2014/12/girls-taliban-2014121716718177928.html. 2015-ci il
avqustun sonlarinda vo sentyabrin avvollorinds Herat vilaystinds zohorli tistiniin nofaslorina dolmast sobobindan
yuzlorlo qiz qazdan zshorlondiklorina goro xostoxanalara yerlosdirildilor. Bu insidentloro gdro he¢ bir qrup
mosuliyyati 6z (izorina gétlirmadi, amma dévlst organlar1 bu hallarin qasdon téradilmasindon siibhalondilor. CNN,
Hundreds of Girls Hospitalized due to Mysterious Gas at School, 4 September 2015,
http://edition.cnn.com/2015/09/03/asia/afghanistan-gas-illnesses/; BBC, Afghanistan Probes 'Poisoning' of 600
Herat Schoolgirls, 8 September 2015, http://www.bbc.com/news/world-asia-34186904. 2015-ci ilin iyulunda Herat
vilayatindo makteba gedan U¢ yeniyetms qiza hiicum edanlor onlarin sifstine sulfat tursusu atdilar ve qizlara dedilar
ki, bu onlarin maktaba getmalarine gora cozadir. CNN, ibid.

46 UNAMA 2015-ci ildo qeyd etdi ki, ISID-Io alagali olan gruplarin hoyata kegirdiyi hiicumlarin {igdo birinin hodofi
tohsil va sahiyys miiassisalari va iscilari olub. UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians
in Armed Conflict, February 2016, http://www.refworld.org/docid/56c17b714.html, p. 56. Malumatlara ssasen sarq
regionunda ISID-lo olagoli olan qruplarin meydana gixmasi ilo tohsillo olagedar personalin hodolonmasi Vo
gorxudulmasi hallarinin artmasi arasinda birbasa alage var. 2015-ci ilda sokkiz belos halin togsirkari ISID-ls slagali
gruplar hesab edilib, buraya "musllimlorin maaslarinin zorla alinmasi vo vilayst orazilorindo 68-o0 yaxin moktabin
zorla qapadilmasi hallar1 daxildir ki, bunlarin da tosirino az1 16.896-s1 qiz olmaqla 48.751-don artiq sagird vo
muosllim moaruz galib". UNAMA, Education and Healthcare At Risk: Key Trends and Incidents Affecting Children’s
Access to Healthcare and Education In Afghanistan, 18 April 2016,
https://lunama.unmissions.org/sites/default/files/education_and_healthcare_at_risk.pdf, p. 8. Homginin bax:
UNAMA, Afghanistan: Annual Report 2015, p. 19.

47 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html;  UNAMA, Afghanistan: Annual Report 2014, Protection of
Civilians in Armed Conflict, February 2015, http://www.refworld.org/docid/54e44e274.html. Ofganistanda erkan va
mocburi nikah praktikasi ilo bagli slave malumat tgiin 111.A.7 bdlmasins bax. Diinya Bankinin melumatina asasan,
2014-cl ilde misllimlarin 32 faizi qadinlar idi. Trading Economics, Primary Education - Teachers (% female) in
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d) OMTQ va anti-hokumat elementlari tarafindon ogurlanma, cazalandrilma va gisas hallar

Molumatlara ssason OMTQ vo AHE-lor mixtalif mogsadlorlo, 0 cimlodon qurbanin ailo
tizvlorinden gisas almaq va onlar1 cozalandirmaq mogsadi ilo usaqlar1 ogurlayirlar.**® Homginin
molumatlara géro usaqlar ogurlanir vo qars1 torofo kdmok etdiklorina dair ittihamlar ssasinda
sonradan edam edilir, sikast edilir vo ya zorlanirlar.**°

e) Qusa natica

Hor bir igin konkret hallarindan asili olarag, BMTQAK hesab edir ki, asagidaki kateqoriyalara
aid olan usaqlar beynoalxalg miidafiays (himayays) ehtiyac duya bilorlar:
a) AHE-lorin vo ya ©OMTQ elementlorinin azyaslilar1 doylis¢iilor sirasina colb etdiyi
orazilordoki usaqlar;*°
b) borc migabilinds vo ya zororli islordo usaqglarin islodilmasi praktikasinin mévcud
oldugu sosial tabagoalordon olan usaqlar;
c) zorakiligin (0 clmlodon seksual zorakiligin va cinsi monsubiyyato osaslanan
zorakiligin) qurbani olan vo sag qalan vo bu cir zorakiliq tohllkasi altinda olan usaqlar,
habels bu ciir zorakiliq praktikasinin mévcud oldugu sosial tobagalardan olan usaqlar;
d) moktab yash usaglar, xiisusen qizlar;*? vo
e) valideynlorindon ©MTQ-nin vo ya AHE-lorin gisas almaga c¢alisdiglart usaqlar vo
OMTQ vo ya AHE-lor torofindan togsirlondirilon vo ya qarsit torofo kémok etmokds
itttham olunan usagqlar.
Hor bir isin konkret hallarindan asili olaraq, onlar miiayyan sosial grupa mansub olmalarina,
dini agidoalarina va (vo ya) (giman edilon) siyasi baxislarina vo ya digor mivafigq sobablors
g0ra beynoalxalg mudafiays (himayays) ehtiyac duya bilarlor.
Usaglarin siginacaq barado muraciatlorini, 0o clmlodon kegmis horb¢i olmus usaqglarin
siginacaq hiiququna malik soxslor sirasindan xaric edilmosi barodo muiilahizalori nozardon
kecirarkan masalani diggstlo vo BMTQAK-1n Usaqglarin siginacaq barads miracistlorino dair
rohbar prinsiplorine uygun suratds arasdirmaq lazimdir.*%?

11. Insan alverinin va ya borclu amayinin sag galan qurbanlar: va insan alverina va ya
borclu amayina maruz qalma tahliikasi altinda olan saxslar

Afghanistan, http://www.tradingeconomics.com/afghanistan/primary-education-teachers-percentfemale-wb-
data.html.

448 UN Secretary-General, Report of the Secretary-General on Children and Armed Conflict in Afghanistan, 15 May
2015, S/2015/336, http://www.refworld.org/docid/55965b254.html, paras 40-42; UNAMA, Afghanistan: Midyear
Report 2015, Protection of Civilians In Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. 20.

49 UN Secretary-General, Report of the Secretary-General on Children and Armed Conflict in Afghanistan, 15 May
2015, S/2015/336, http://www.refworld.org/docid/55965b254.html, paras 40-42; UN Human Rights Council, Report
of the United Nations High Commissioner for Human Rights on the Situation of Human Rights in Afghanistan and
on the Achievements of Technical Assistance in the Field of Human Rights in 2013, 10 January 2014, A/HRC/25/41,
http://www.refworld.org/docid/52e109fa4.html, para. 27.

40 Azyashilar: doyiisciilor sirasina colb etma mosalasine dair olava tohlil tigtin 111.A.3 bdlmasine bax.

41 Blava tovsiyslor Uclin bu manboys bax: UNHCR, Guidelines on International Protection No. 8: Child Asylum
Claims under Articles 1(A)2 and 1(F) of the 1951 Convention and/or 1967 Protocol Relating to the Status of
Refugees, 22 December 2009, http://www.refworld.org/docid/4b2f4f6d2.html, paras 34-36; UNHCR, Guidelines on
International Protection No. 2: “Membership of a Particular Social Group” Within the Context of Article 14(2) of
the 1951 Convention and/or its 1967 Protocol Relating to the Status of Refugees, 7 May 2002,
http://www.refworld.org/docid/3d36f23f4.html.

42 UNHCR, Guidelines on International Protection No. 8: Child Asylum Claims under Articles 1(A)2 and 1(F) of
the 1951 Convention and/or 1967 Protocol relating to the Status of Refugees, HCR/GIP/09/08, 22 December 2009,
http://www.refworld.org/docid/4b2f4f6d2.html.
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Molumatlara asason ofqan qadinlar, kisilor vo usaqlar macburi smays vo seksual istismara vo
qizlarin timsalinda macburi nikaha calb olunmalari ti¢iin 6lko daxilinds va beynalxalq saviyyads
insan alverina moruz qahrlar.‘“—’3 Insan alverinin qurbani olan ofganlar, malumatlara gors,
Ofqanistandan Orta Sorge, Avropaya Vo Conubi Asiyaya aparilirlar,®* lakin Ofganistanda
olkodaxili insan alverinin transmilli insan alverindon daha genis yayildig bildirilir.**®
Molumatlara asasan insan alverinin qurbani olan ofganlarin ¢oxu usaqlardir. Onlar iqtisadiyyatin
muoayyan sektorlarinda, masalon, kond tosarriifati, karpic istehsali, dag moadon sanayesi, tikinti,
xal¢atoxuma, ev islori vo xidmat sahalarinds macburi amoys calb edilmok moagsadi ilo insan
alverina moruz qgala bilorlor. Onlar hamg¢inin ganunsuz iqtisadiyyat sektorlarinda, masalan,
narkotik qagagmalgiligi vo istehsali sahasindo vo digar cinayotkar foaliyystlor sahasinds
istismara moruz qala, doylismaya macbur edilo vo digar zorakiliq formalarina moruz gala va
dilonmayas macbur edils bilarlar. Usaglar hamginin seksual istismar vo macburi nikah mogsadlori
ticlin insan alverina moruz gala bilorlor.**® Molumatlara goro ofgan qadinlar, qizlar vo oglanlar
xisuson seksual istismar mogsadi ilo insan alverino moruz qalma qarsisinda miidafissiz
durumdadirlar; oglanlarin timsalinda bu hal usagbazliq praktikasini 6ziindo ehtiva edir ki, bu
zaman niifuz sahibi olan soxslor sosial vo seksual aylonca yerlorinds yeniyetms oglanlardan
istifado edirlor.*®” Molumatlara asason bazon usaqlar ailolori torafindon maddi golir oldo etmok
Vo ya borclarmi baglatdirmaq iiciin satilirlar.**® ©fqan qadinlar vo kisilor, melumatlara goro,
insan alverino moruz galaraq xarica aparilir vo machuri amayas va borc kolsliyine moruz qalir, o
climladon evlords, kond tesorriifat: v tikinti sektorlarinda kole kimi islodilirlor.**® Bozi ofgan

453 US Department of Labor, 2014 Findings on the Worst Forms of Child Labor - Afghanistan, 30 September 2015,
http://www.refworld.org/docid/560e3e180.html; US Department of State, 2015 Trafficking in Persons Report -
Afghanistan, 27 July 2015, http://www.refworld.org/docid/55b73c1e31.html; Samuel Hall Consulting, Old Practice,
New Chains: Modern Slavery in Afghanistan, 2013,
https://www.iom.int/files/live/sites/iom/files/Country/docs/IOM-Afghanistan-CT-Report-2014.pdf; Hagar
International, Forgotten No More: Male Child Trafficking In  Afghanistan, October 2013,
http://hagarinternational.org/international/files/20140403-Forgotten-No-Morel.pdf.

44 US Department of State, 2015 Trafficking in Persons Report - Afghanistan, 27 July 2015,
http://www.refworld.org/docid/55b73c1e31.html; Samuel Hall Consulting, Old Practice, New Chains: Modern
Slavery in Afghanistan, 2013, https://www.iom.int/files/live/sites/iom/files/Country/docs/IOM-Afghanistan-CT-
Report-2014.pdf, p. 32.

45 US Department of State, 2015 Trafficking in Persons Report - Afghanistan, 27 July 2015,
http://www.refworld.org/docid/55b73c1e31.html. "Samuel Holl Konsalting™ (Samuel Hall Consulting) terafindon
2013-ci ilda aparilmig sorgu naticasinda musyyan edildi ki, 80 respondentdan 54-ii 6lks daxilinds va onlarin da
coxu 6z vilayatlori daxilinds insan alverina maruz qaliblar. Samuel Hall Consulting, Old Practice, New Chains:
Modern Slavery in Afghanistan, 2013, https://www.iom.int/files/live/sites/iom/files/Country/docs/IOM-Afghanistan-
CT-Report-2014.pdf, p. 27. ©MIHK molumat verib ki, Ofqanistanda insan alverinin 60 faizi dlko daxilindo bas
verir. AIHRC, Summary Report on Investigation of Causes and Factors of Trafficking in Women and Children, July
2011, http://www.refworld.org/docid/4e1d57012.html.

46 Samuel Hall Consulting, Old Practice, New Chains: Modern Slavery in Afghanistan, 2013,
https://www.iom.int/files/live/sites/iom/files/Country/docs/IOM-Afghanistan-CT-Report-2014.pdf, p. 32.

47 US Department of State, 2015 Trafficking in Persons Report - Afghanistan, 27 July 2015,
http://www.refworld.org/docid/55b73c1e31.html; AIHRC, Causes and Consequences of Bacha Bazi in Afghanistan,
August 2014, http://www.aihrc.org.af/home/research-reports/3324; Samuel Hall Consulting, Old Practice, New
Chains: Modern Slavery in Afghanistan, 2013, https://www.iom.int/files/live/sites/iom/files/Country/docs/IOM-
Afghanistan-CT-Report-2014.pdf, p. 49; Hagar International, Forgotten No More: Male Child Trafficking In
Afghanistan, October 2013, http://hagarinternational.org/international/files/20140403-Forgotten-No-Morel.pdf, p.
40; Foreign Policy, Bacha Bazi: An Afghan Tragedy, 28 October 2013, http://foreignpolicy.com/2013/10/28/bacha-
bazi-anafghan-tragedy/.

48 US Department of State, 2015 Trafficking in Persons Report - Afghanistan, 27 July 2015,
http://www.refworld.org/docid/55b73c1e31.html; Samuel Hall Consulting, Old Practice, New Chains: Modern
Slavery in Afghanistan, 2013, https://www.iom.int/files/live/sites/iom/files/Country/docs/IOM-Afghanistan-CT-
Report-2014.pdf, p. 51. Xasxas okon vo mohsullari mahv olan fermerlor, molumatlara gérs, bozon qagagmalgilara
borclarini qaytarmaq tigiin qizlarini satmagi qorara alirlar. The Atlantic, In Afghanistan, Fathers Barter Daughters
to Settle Drug Debts, 31 July 2013, http://www.theatlantic.com/international/archive/2013/07/in-afghanistan-
fathers-barterdaughters-to-settle-drug-debts/278217/.

49 US Department of State, 2015 Trafficking in Persons Report - Afghanistan, 27 July 2015,
http://www.refworld.org/docid/55b73c1e31.html; Samuel Hall Consulting, Old Practice, New Chains: Modern
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ailolar, 0 cimladon usaqglar, malumatlara asasan, aldadilib borc girdabina diigarok macburi amoaya
moruz qalir, o ciimlodon Karpic istehsal1 fabriklorindos islomays macbur olurlar.*°

2008-ci ildo hokumat insan alveri sleyhins ganun gebul edib.**! Qanunun tatbigi Giglin misyyen
saylor gosterilso do, molumatlara asason hiqug-muhafizo organlarmin amokdaslarinda vo
hakimlords insan alveri barads yetorinco molumat va anlayis yoxdur.*®? Homginin korrupsiyanin
moveud oldugu va togsirkarlart masuliyyata calb etmok U¢ln siyasi iradonin olmadig: bildirilir
vo malumatlara goéra dévlet iscilori insan alverindo istirakda togsirlondirilirlor.*®® Malumatlarda
bildirilir ki, hoékumat insan alverinin qurbani olan soxslori fahisalik cinaystindo vo ya
"monaviyyat sleyhino cinayatlorda™ ittiham edorok tutur, azadligdan mohrum edir vo ya digor
formada cozalandirir.%

Yuxaridakilar1 nazars alarag, BMTQAK hesab edir ki, insan alverino maruz galma va borc
migabilinds islomays mocbur edilms garsisinda miidafissiz olduglar1 konkret sosial-igtisadi
soraitds insanlar, xiisusan gadinlar vo usaqlar miiayyan sosial grupa mansub olmalarina vo ya
digor mivafiq soboblora gors, hor bir isin konkret hallarindan asili olaraq, qagqilar iigiin

Slavery in Afghanistan, 2013, https://www.iom.int/files/live/sites/iom/files/Country/docs/IOM-Afghanistan-CT-
Report-2014.pdf, p. 49.

40 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; US Department of State, 2015 Trafficking in Persons Report -
Afghanistan, 27 July 2015, http://www.refworld.org/docid/55b73c1e31.html. Malumatlara asason bels is¢ilorin goxu
xasaratlor alir vo pis is soraiti ucbatindan sohhatlori ilo bagli problemlori olur va borc 6donislarini va tibbi xarclori
O0domoak Uglin goturduklori slava borclar onlari isog6tiirondon daha da asih hala salir. ILO, Breaking the Mould:
Occupational Safety Hazards Faced by Children Working in Brick Kilns in Afghanistan, 13 April 2015,
http://www.ilo.org/ipecinfo/product/download.do?type=document&id=25295.

41 Mocburi omoak 3 yanvar 2004-cii il tarixli ©fqanistan Konstitusiyasmin 49-cu maddasina asason qadagan olunub,
http://www.refworld.org/docid/404d8a594.html. 14 iyul 2008-ci ildo "Insan ogurlugu vo insan alveri (insan
qacaqmalgilig) ilo milbarize haqqinda" qanun prezident Korzai torafindon imzalanaraq tesdiglonib ve rosmi gozetds
dorc olunub. Bax: AIHRC, Report on the Situation of Economic and Social Rights in Afghanistan - IV, December
2009, http://www.refworld.org/docid/4b3b2df72.html, p. 47. Bu ganun, eloco do Cinayst Mocallasinin 516-c1
maddosi insan alveri vasitosilo macburi amays colb etmo omslino gbro sokkiz ildon 15 ilodok azadligdan
mohrumetmo cozasi nozords tutur. "Qadinlara qarsi zorakiligin logv edilmosi hagqinda" ganunda qadinlarin
fahigaliya macbur edilmasine géra maksimum 15 il azadligdan mahrumetms cozasi nozarda tutulur.

462 Yaradilmas1 2008-ci il ganununda nozerds tutulmus Insan ogurlugu vo insan alveri (insan qacaqmalgiligi)
cinaystlori ilo mibarizo Uzrs yiiksak komissiya 2012-ci ilin yanvarinda funksiyasinin icrasina bagladi. Malumatlara
asasan Komissiya cinayatkarlarin tagibinds va insan alverinin qarsisinin alinmasinda miioyyan irsliloyisa nail olsa
da, gorarlarinin vo gOstariglorinin yetarincs icra edilmamasi onun foaliyystini mohdudlasdirir. Bax: US Department
of  State, 2015 Trafficking in Persons Report - Afghanistan, 27 July 2015,
http://www.refworld.org/docid/55b73c1e31.html; Samuel Hall Consulting, Old Practice, New Chains: Modern
Slavery in Afghanistan, 2013, https://www.iom.int/files/live/sites/iom/files/Country/docs/IOM-Afghanistan-CT-
Report-2014.pdf, p. 74; US Department of State, 2012 Trafficking in Persons Report - Afghanistan, 19 June 2012,
http://www.refworld.org/docid/4fe30cea3c.html. insan alveri termininin dari dilinde anlayisinin geyri-miayyan
olmasi, malumatlara osasen, insan alverinin anlayis1 otrafinda dolasiqliq yaradir va ganunun samaraliliyine xalal
getirir. Samuel Hall Consulting, ibid., p. 10. ©fqanistan Mistaqil Vakillor Assosiasiyasindan olan miidafiagi 2014-
cii ilin yanvarinda Kabulda kegirilmis insan alverino dair milli seminarda geyd etdi ki, insan alverina dair
ganunvericilik duzgun icra edilmir vo insan alverinin qadin qurbanlarina polis vo mehkamalar tarofindon lazimi
yardim gostorilmir. European Union Police Mission in Afghanistan, National Human Trafficking Seminar, 23
January 2014, http://www.eupol-afg.eu/node/52.

463 9MIHK -nin bildirdiyina gors, usagbazliq emalini téradanlor cinayat tegibindon yaxa qurtarmaq iigiin riisvat vera
vo ya momurlarla slagslorindon istifado edo bilorlor. Bozi hallarda polisin, mohkoms organlarmin vo adliyys
departamentlorinin amokdaslari, molumatlara gérs, usagbazliq amollorinds istirak edirlor. AIHRC, Causes and
Consequences of Bacha Bazi in Afghanistan, August 2014, http://www.aihrc.org.af/fhome/research-reports/3324, pp.
63-64. Homginin bax: US Department of State, 2015 Trafficking in Persons Report - Afghanistan, 27 July 2015,
http://www.refworld.org/docid/55b73c1e31.html; Afghan Zariza, Scourge of Human Trafficking and Modern-Day
Slavery in Afghanistan, 23 November 2013, http://www.afghanzariza.com/2014/11/23/scourge-of-human-
trafficking-and-modernday-slavery-in-afghanistan.

44 US Department of State, 2015 Trafficking in Persons Report - Afghanistan, 27 July 2015,
http://www.refworld.org/docid/55b73c1e31.html; Samuel Hall Consulting, Old Practice, New Chains: Modern
Slavery in Afghanistan, 2013, https://www.iom.int/files/live/sites/iom/files/Country/docs/IOM-Afghanistan-CT-
Report-2014.pdf, p. 64.
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nozords tutulan beynolxalg mudafioys (himayays) ehtiyac duya bilorlor. Bu soxslor sirasina
insan alverinin sag qalmis qurbanlart vo ya borc mugabilinds islomoys macbur edilmis vo bu
sababdan tokraran insan alverina moruz galma vo ya borc migabilinds islomays macbur
edilmo garsisinda miidafiosiz voziyyatds olan soxslor do daxildir.*%®

12. Seksual oriyentasiyasi va (Va ya) cinsi identikliyi farqli olan saxslar

Eyni cinsin nimayandslorinin qarsilight raziliq osasinda cinsi miinasibatlordo olmasi
Ofganistanda qanuna ziddir vo Ofganistan Cinayst Moacallosine osason "uzun middste
azadligdan mohrum edilmo" ilo cozalandirilir.*® Sio hliquguna osasen, eyni cinsin
nimayandalarinin cinsi minasibstlordo olmasina goro maksimal coza 6lUm cozasidir, lakin
molumatlara gors, Talibanin devrilmasindan sonra cinsi miinasibatlords olan eyni cinss moansub
soxslor barasinda mohkomolar torafinden 6liim hokmii ¢ixarilmayib.4®’

Homoseksualizm otrafinda ictimai qadagalar giiclii olaraq qalir.*®® Molumatlara goro gey kisilor
Vo oglanlar, habelo gey oldugu giiman edilonlor miixtalif soxslor torafindon, o climlodon dovlot

465 UNHCR, Guidelines on International Protection No. 7: The Application of Article 1A(2) of the 1951 Convention
and/or 1967 Protocol Relating to the Status of Refugees to Victims of Trafficking and Persons At Risk of Being
Trafficked, 7 April 2006, HCR/GIP/06/07, http://www.refworld.org/docid/443679fa4.html.

466 7 oktyabr 1976-c1 il tarixli ©fgamstan Cinayat Macallesinin 427-ci maddasi. Cinayat Macallasinin ingilisco
motnini bu saytda tapmagq olar: http://www.refworld.org/docid/4c58395a2.html. 2014-cii ildo Universal Dovri Icmal
mexanizmi gargivosinds Ofganistan "seksual oriyentasiyanin va (Va ya) cinsi identikliyin forgliliyino ssaslanan ayri-
seckiliyin yolverilmoazliyini tomin etmok vo eyni cinsa monsub olan yetkinlik yasina c¢atmis soxslor arasinda
qarsihigh raziliq esasinda cinsi miinasibotdo olmani cinayat Kimi muoyyan edon cinayst mocallosi normalarini logv
etmok™ barada Norvegin tévsiyasini gabul etmadi. Bax: UN Human Rights Council, Report of the Working Group
on the Universal Periodic Review: Afghanistan, 4 April 2014, http://www.refworld.org/docid/539064f14.html; UN
Human Rights Council, Report of the Working Group on the Universal Periodic Review: Afghanistan Addendum, 16
June 2014, http://www.refworld.org/docid/5671934a4.html. Homginin bax: US Department of State, 2015 Country
Reports on Human Rights Practices - Afghanistan, 13 April 2016, http://www.refworld.org/docid/5711040d4.html;
International Leshian, Gay, Bisexual, Trans and Intersex Association, State-Sponsored Homophobia — A World
Survey of Laws Prohibiting Same Sex Activity between Consenting Adults, May 2015,
http://old.ilga.org/Statehomophobia/ILGA_State Sponsored_Homophobia_2015.pdf, p. 69; Swedish International
Development Cooperation Agency (SIDA), The Rights of LGBTI Persons in Afghanistan, November 2014,
http://www:.sida.se/globalassets/sida/eng/partners/human-rights-based-approach/lIgbti/rights-of-lgbt-persons-
afghanistan.pdf. Qeyd etmok lazimdir ki, moalumatlara ssasen ©fqanistan comiyyatinin miayyan tebagalorinds
kisilar arasinda cinsi aktlar o qadar do az bas vermir. Lakin molumatlara goro kisilor digor kisilorls cinsi aktda olma
ilo diger kisiyo qarsi sevgi hissi kegirmok arasinda forq qoyurlar, belo ki, sonuncu islamda giinah sayilir va soriat
hliguguna osason cozalandirilir. Misal U¢lin bu monbslors bax: Afghanistan Human Terrain Team, Pashtun
Sexuality: Research Update and Findings (Unclassified), 2009, http://info.publicintelligence.net/HTT-
PashtunSexuality.pdf; Shivananda Khan, Everybody Knows, But Nobody Knows: Desk Review of Current Literature
on HIV and Male-Male Sexualities, Behaviours and Sexual Exploitation in Afghanistan (London: Naz Foundation
International), September 2008,
http://www.aidsdatahub.org/dmdocuments/Everybody knows_but_nobody_knows_Afghan_Review.pdf.pdf, pp. 22,
29; and Shivananda Khan, Rapid Assessment of Male Vulnerabilities to HIV and Sexual Exploitation in Afghanistan
(London: Naz Foundation International), 30 March 2009,
http://www.aidsdatahub.org/dmdocuments/Rapid_Assessment_of Male_Vulnerabilities_to HIV_and_Sexual Expl
oitation_in_Afghanistan_2009.pdf.pdf, pp. 17, 63.

47 International Leshian, Gay, Bisexual, Trans and Intersex Association, State-Sponsored Homophobia — A World
Survey of Laws Prohibiting Same Sex Activity between Consenting Adults, May 2015,
http://old.ilga.org/Statehomophobia/ILGA_State_Sponsored Homophobia_2015.pdf, p. 69. Homgcinin bax:
UNICEF, Child Notice Afghanistan, November 2015, http://www.refworld.org/docid/566e68344.html, p. 36.

468 9fganistanda yas1 15 va daha yuxari olan 1.000-0 yaxin soxslo "Gellap” (Gallup) sirketi torafindon 2009 vo 2013-
cii illords telefonla vo izbsiiz aparilmis miisahibalors asasan, respondentlorin 89 faizi deyiblor ki, Ofganistan "gey
V5 ya lesbiyan insanlarin yasamasi li¢lin miinasib yer deyil". Gallup, Nearly 3 in 10 Worldwide See Their Areas as
Good for Gays, 27 August 2014, http://www.gallup.com/poll/175520/nearly-worldwide-areas-goodgays.aspx.
Ofganistan hokumotinin QICS-o reaksiya olarag hoyata kegirilmis global todbirlorde oldo edilon irsliloyislora dar
toqdim etdiyi iigiincii hesabatda kisilarls cinsi alagads olan ofgan kisilorin say1 barasinds molumat ¢ox azdir, bunun
sobobi gismen bu insanlarin agir sokilde "damgalanmasi vo ayri-seckiliys maruz qalmasidir". Ministry of Public
Health of Islamic Republic of Afghanistan - National AIDS Control Program (NACP), Country Progress Report
2014: Afghanistan, 31 March 2014,
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orqanlari, 6z ailo Uzvlori vo icma tzvlari tarafindon, eloco do AHE-lar tarafindon ayri-secgkilik va
zorakiligla iizlosirlor.*®® Molumatlara osason polislor soxslori real vo ya giiman edilon seksual
oriyentasiyalarina gors toqib edir, zorakiliga moruz gqoyur vo hobss alirlar; iddialara gora polis
omokdaslar hom do gey kisilori soyur vo zorlayirlar.*’® Seksual oriyentasiyasi forgli olan
soxslarin hiiquglarmin miidafiasi ilo masgul olan togkilatlar, malumatlara gors, gizli foaliyyat
gostormali olurlar.4"

Eyni cinsdon olanlarin cinsi miinasibatlari ilo bagli comiyystds genis yayilmis qadagalarit nozara
alsaq, Ofqanistanda seksual oriyentasiyast forgli olan soxslorlo neco davranildigi barods
molumatlar ¢ox azdir. Bu azaciq molumatlar gey kisilor barasindadir; lesbiyan vo biseksual
soxslarin vaziyysti barodo molumatlar iso osason geyds alinmir. Eynils, transgenderlorin
vaziyyati barodo molumatlar da azdir. Molumatlarin olmamasi elo basa diistilmomalidir ki,
seksual oriyentasiyasi va (vo ya) cinsi identikliyi forqli olan soxslor ti¢tin he¢ bir risk mévcud
deyil.

Eyni cinss monsub olanlarin cinsi miinasibatlorine ciddi ictimai qadagalarin qoyuldugunu,
habelo bu minasibatlorin cinayst sayildigini nazars alarag, BMTQAK hesab edir ki, seksual
oriyentasiyasi va (Vo ya) cinsi identikliyi forqli olan soxslor seksual oriyentasiyalari vo (Vo ya)
cinsi identikliklori asasinda miiayyan sosial grupa monsub olmalarina gora qagqinlar tgin
nozords tutulan beynolxalg midafiaya (himayays) ehtiyac duya bilarlor, ¢linki onlar hokm
siron huqugi, dini va sosial normalara uygun galmirlor vo ya uygun galmayon soxslor hesab
edilirlor. Onlar hamginin diger mivafiq sabablora gora do beynalxalg midafioys (himayayo)
ehtiyac duya bilarlor. Seksual oriyentasiyasinin vo (vo ya) cinsi identikliyinin fargli oldugu
gliman edilon soxslor do eyni sobabloro goro beynslxalg miidafioys (himayays) ehtiyac duya
bilorlor.

Nozoro almaq lazimdir ki, seksual oriyentasiyast vo (vo ya) cinsi identikliyi forgli olan
soxslorin onlara garsi tagiblordon yaxa qurtarmaq tgiin cinsi identikliklorini dayisoacoklarini vo
ya gizlodocaklorini gozlomok diizgiin deyil.*’? Bundan basqa, eyni cinso monsub olanlarin
cinsi mlnasibatlori ilo alagodar ciddi cinayat sanksiyalarinin mévcudlugu, o ctimladan geyri-
dovlat subyektlori, masalan, ails va ya icma Uzvlari torafindon onlara garsi tagiblorin olmasi da
cinsi identikliklori forgli olan soxslorin dovlat torafindon miidafissine angal toradir.*’

http://www.unaids.org/sites/default/files/country/documents/AFG_narrative_report_2014.pdf, p. 13. Homginin bax:
US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

469 ISID-lo olagoli olan gruplarin iizvlari, malumatlara gére, yeniyetms oglam gey olmaqda ittiham etdikdon sonra
edam ediblor. Malumatlara asasen oglan ISID komandiri torafinden zorlanmisdi. Khaama Press, I1SIS Throw Teen
Boy Off a Roof for Being Gay But Spares His Alleged Rapist, 4 January 2016, http://www.khaama.com/isis-throw-
teen-boy-off-a-roof-for-being-gay-but-spares-his-alleged-rapist-1920. UNAMA molumat verib ki, 14 avqust 2015-ci
ildo paralel odliyys strukturu olan "mohkomo" iki kisini vo 17 yashi oglam1 homoseksual olduglarina gora divar
alinda azmokla 6lUm cozasina mohkum etdi. Yixilan divar iki kigini 6ldiirdli, oglani iss yaraladi ve onun
yasamasina icazs verildi. UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict,
February 2016, http://www.refworld.org/docid/56¢17b714.html, p. 51. Homginin bax: US Department of State, 2015
Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html. Sarist hiiququna zidd davrandiglar1 hesab edilon soxslarin vaziyyati
ilo alagadar slava tohlil tgtin 111.A.5 bdlmasine bax. Taliban torafindan sorh olunan islam prinsiplerina, normalarima
Va doyarlorine zidd davrandiglar: hesab edilon soxslorin voziyyati ilo slagodar slave tohlil Ggiin 111.A.6 bélmasine
bax.

470 Bax: US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; Freedom House, Freedom in the World 2015 - Afghanistan, 20
March 2015, http://www.refworld.org/docid/55116f4111.html.

471 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

472 Misal tictin bax: Court of Justice of the European Union, X, Y, Z v Minister voor Immigratie en Asiel, C-199/12 to
C-201/12, 7 November 2013, http://www.refworld.org/docid/527b94b14.html.

473 Seksual oriyentasiyalar1 va (va ya) cinsi identikliklori forgli olan soxslerin qagqin statusu iigiin miiracistlori ilo
bagli slave tovsiyalor tiglin bax: UNHCR, Guidelines on International Protection No. 9: Claims to Refugee Status
based on Sexual Orientation and/or Gender Identity within the context of Article 1A(2) of the 1951 Convention
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13. (Azlhigda olan) etnik qruplarin iizviari

Ofganistan ohalisi bir sira miixtalif etnik gruplardan ibarstdir vo onlar snonavi olarag markazi
hokumat qarsisinda genis muxtariyyatlorini saxlayirlar.*”* Tarix boyu istor mocburi, istorss do
konullu surotdo bas veron muxtalif ohali kdglori naticasinds indi bazi etnik qruplarin tizvlari
onanavi olaraq coxluq toskil etdiklori arazilordon konarda yasayirlar.*”> Buna gora da 6lkonin an
boyiik etnik qruplarindan birino monsub olan soXslor yasadiglar1 orazido faktiki olaraq azliq
toskil edan etnik grupa mansub ola vo miivafiq olaraq, yasadiglar1 arazids etnik moansubiyyatlori
ucbatindan ayri-seckiliklo va ya pis roftarla iizloso bilorlor.4#”® Umummilli soviyyade azliq toskil

and/or its 1967 Protocol relating to the Status of Refugees, 23 October 2012, HCR/GIP/12/01,
http://www.refworld.org/docid/50348afc2.html. Homginin bax: Court of Justice of the European Union, A, B, C v.
Staatssecretaris  van  Veiligheid en  Justitie, C-148/13 to C-150/13, 2 December 2014,
http://www.refworld.org/docid/547d943da.html.

474 "9fganistan ohalisinin tam siyahiya almmasi heg vaxt aparilmayib, amma 1979-cu ilds digor miivafig molumatlar
da nozors alinmagla aparilmis qgismon siyahiyaalmanin noticalorino goéro, ohalinin sayi, 800.000 nofors yaxin
kdgorilor do daxil olmagla, toxminan 13,05 milyon idi (Eighmy, 1990: 10). Bu shali gatiyyan yekcins deyil vo bozon
hotta onun barssinds "ofgan comiyysti" ifadosini islotmok do diizgin deyil, ¢linki bu termin miosyyon doracads
vohdat togkil edon strukturu nazords tutur, bu halda iso oslinds belo vohdst yoxdur. ©ksine, ©Ofganistan
"mikrocamiyyatlarin” kaleydoskopik toplusunu toskil edir (¢ox vaxt bu toplunu "qdévm", yaxud "toplum"
adlandirirlar), bunlar elo comiyyatlordir ki, aralarindaki sarhadlor mosamoli va dayiskandir. Hatta bir alim daha da
uzaga gedorok ©fqanistan1 "azliglarm comiyyati" adlandirib (Jawad, 1992). Etnik vo dini mansubiyyat, isgallar vo
cinsi mansubiyyat tarixon ofganlar Gglin els bir genis biindvrs tagkil edib ki, onlar bu biindvranin zarinds digar
ofganlara 6z hamvatanlari kimi baxa bilarlar va bu alamatlarin bozilari sarsilmaz (yani doyismosi miimkiin olmayan,
yaxud boyiik ictimai sarsintilar bahasina doyisdirilo bilon) olsa da, homin slamotlorin birina nisbaton digarina
usttnliik verilmosi ¢ox vaxt strateji se¢im masolosidir (...). Ofqamistan hor seydon ovval goxmillotli élkadir”.
Yuxaridaki sitatin miiollifi Uilyam Meylinin (William Maley) geyd etdiyi kimi, 1979-cu ildoki gismen
siyahtyaalmadan bori 6lkads ohalinin siyahiya alinmasi aparilmayib, amma homin siyahiyaalma Sovet ittifaqinin
mudaxilesi ucbatindan natamam olub. 1979-cu ildski siyahiyaalmanin ragamlorina istinadon monbolarin apardig
hesablamalara gors, hazirda OSfganistan ohalisi 32,6 milyondur. Bax: US Central Intelligence Agency, CIA
Factbook: Afghanistan, https://www.cia.gov/library/publications/the-world-factbook/geos/af.html. ABS Morkoazi
Kosfiyyat Idarasinin beynalxalq soraq kitabinda qeyd edilir ki, "hazirda ©fgamstanda hassas movzu olan etnik
monsubiyyat barads statistik molumatlar slds etmak imkani yoxdur, roy sorgularinda respondentlarin cavablariin
azsayli nlimunolorinds yer alan etnik mansubiyyot barads malumatlar iso métebar alternativ sayila bilmaz". Ibid.
Homginin bax: Civil-Military Fusion Centre, Afghanistan Ethnic Groups: A Brief Investigation, August 2011,
http://reliefweb.int/report/afghanistan/afghan-ethnic-groups-brief-investigation. Asiya Fondu molumat verib ki,
Olkanin bitin 34 vilaystindo yasayan va 2015-ci il sorgusunun magsadlori Uc¢in misahibs aparilan 9.586
ofqanistanlinin 40 faizi pustu, 34 faizi tacik, 11 faizi xozor, sokkiz faizi 6zbok, iki faizi iso tirkmon olduglarim
bildiriblar. Digar gruplara (respondentlorin bir faizi vo ya daha az gismi) iso orob vo boluc gruplart daxildir. Bax:
Asia Foundation, Afghanistan in 2015: A Survey of the Afghan People, November 2015,
http://asiafoundation.org/resources/pdfs/Afghanistanin2015.pdf, pp. 166-167. Ofqanistanin etnik qruplarinin cografi
boélgusiinu gostoran otrafli xaritoni bu monbadon tapmaq olar: Congressional Research Service, Afghanistan: Post-
Taliban Governance, Security, and U.S. Policy, 22 December 2015, http://www.fas.org/sgp/crs/row/RL30588.pdf,
p. 75, Figure 2: “Map of Afghan Ethnicities”. Ofqanistan Konstitusiyasinda deyilir ki, "Ofqanistan xalqi pustu,
tacik, xazar, 0zbak, turkman, bsluc, pasayi, nuristanli, aymak, arob, qirgiz, qizilbasg, guyur, brahvuyi va diger
tayfalardan ibaratdir”. Constitution of Afghanistan, 3 January 2004, http://www.refworld.org/docid/404d8a594.html,
Article 4.

475 Misal iigiin, Obdiirrohman Xan (1880-1901-ci illords Ofganistanda hkmranliq edib) problemlor yaradan diirrani
Vo gilzayi tayfalarindan olan pustulari simalda 6zboklarin vo taciklorin meskunlagdigi oraziloro kdgurib vo orada
onlar1 geyri-pustu ohalisi arasinda sopaloyarak Rohmanin morkozi hokumatindan asili hala salib. Homginin Rohman
on minlorlo pustu doyiisciisiinii Xozoracatda sio Xazorlors vo Kafiristanda (indiki Nuristan) animist tayfalara qarst
islami cihada sofarbar edib. Pustu doylisgiilorine foth etdiklori bolgalords olo kegmis gonimatlor vo torpaq sahslori
bagislanib. Tacik, 6zbak Vo Xozorlorin maskunlagdigi sraziloro pustularin ikinci miqrasiya dalgasi 20-ci asrin ikinci
ribilinds bas verib, bels ki, bu zaman hékumot gilzayi tayfasindan olan minlarlo torpagsiz pustu ailslorini simala
kocurib ve simaldaki azliglar yiizilliklor boyu maskunlagdiglari kend tesarriifati vo otlaglar iigiin yararli olan
torpaglardan mohrum olublar. Misal Gcun bax: Peter Tomsen, The Wars of Afghanistan, New York: Public Affairs,
2011, pp. 42, 53, 80.

476 Ofqamistanin  simalindaki pustular buna misal ola bilor, onlar anenovi olaraq 6zboklorin vo taciklorin
moskunlasdig1 arazilara on doqquzuncu va iyirminci asrlords hokumat torafinden kogiiriilmiis pustularin sonraki
nasillaridir. 2001-ci ildo Taliban rejimi devrildikdon sonra ©fganistanin simalindan olan va orada etnik azliq taskil
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edon etnik qrupun vo ya tayfanin iizvlari is9, aksina, homin etnik grupun va ya tayfanin lokal
saviyyados ¢oxluq toskil etdiyi arazilords yasadigda etnik monsubiyyatlorina goro ayri-seckiliklo
Uzlosmaysa bilarlor.

Onu da geyd etmok lazimdir ki, miixtalif etnik gruplar homogen (yekcins) icmalar olmaya da
bilor. Masalon, pustularin tarkibindoki muxtalif kigik qruplar arasinda ciddi ragabat garginlik vo
miinagisolora sabab ola bilor.4”’

Homginin geyd etmok lazimdir ki, etnik monsubiyystlo dini mansubiyyst ¢cox vaxt qirilmaz
suratdo olagolidir, xtsuson do boOylk oksariyyati sislordon ibarst olan xazor etnik grupunda
beladir. Naticads miayyan insidentlorin vo ya gorginliklorin arxasinda dayanan asas elementin
dini, yoxsa etnik mansubiyyot oldugunu heg¢ do biitiin hallarda forglondirmok olmur.*’® Eynils,
siyasi loyalliq ¢ox vaxt etnik monsubiyyatdon qaynaqlandigina gora, muxtalif qruplar arasinda
miinaqisa Vo gorginliklor zamani (giiman edilon) siyasi baxislar va etnik monsubiyyat bir-biri ilo
qirilmaz suratds alagoli olan elementlar sayila bilor.4"

Ofqanistanda etnik bolgii giiclii olaraq qalir. Azliglarin Hiiquglar tizro Beynalxalg Qrupun
(Minority Rights Group International) tortib etdiyi Tohliko Indeksino daxil edilon xalglarin
siyahisinda Ofganistan etnik azliglar Giglin diinyada an tohllkali Olkslor sirasinda tiglinciidiir,
xususan ona goro ki, burada fordlor etnik vo dini monsubiyyatlorino goro hicumlara moruz
qalirlar. Bu Indeksdo konkret olaraq xazarlor, pustular, taciklor, 6zboklor, tiirkmanlor va baluclar
Ofgamistanda risk atlinda olan etnik azliglar kimi gostorilir. 8

edon ¢oxlu sayda pustular Taliban rejimi ilo albir olduqglart giiman edildiyino g6ro onlara qars1 bas vermis etnik
zorakiliglar ucbatindan mocburi gaydada kocurallblar. Kéganlarin bir gisminin torpag ve omlaklarini geri tolob
etmosi problem olaraq qalir. Internal Displacement Monitoring Centre, Afghanistan: Durable Solutions Far From
Reach Amid Escalating Conflict, 16 April 2012, http://www.refworld.org/docid/511e50cd2.html; Minority Rights
Group International, Pashtuns, undated; page accessed 8 March 2016, http://minorityrights.org/minorities/pashtuns/;
HRW, Paying for the Taliban's Crimes: Abuses Against Ethnic Pashtuns in Northern Afghanistan, 9 April 2002,
http://www.refworld.org/docid/3cb2ad007.html. Homginin bax: Country of Origin Research and Information
(CORI), Afghanistan: COI Relating to Pashtuns, 20 January 2015, http://www.refworld.org/docid/54f9c87e4.html;
Secure Livelihoods Research Consortium (Adam Pain), Livelihoods, Basic Services and Social Protection in
Afghanistan, July 2012, http://www.odi.org.uk/sites/odi.org.uk/files/odi-assets/publications-opinion-files/7718.pdf,
p. 4. Beynolxalg Bohran Qrupu geyd edir ki, coxlug toskil edon mioayyan azliq qruplarinin tomsilcilarinin
tohliikasizlik guvvalarinds azliq toskil etmasi ohali arasinda gorginlik yaradir. International Crisis Group, The Future
of the Afghan Local Police, 4 June 2015, http://www.refworld.org/docid/55702a544.html, pp. 15-16.

477 Misal Ggln bax: CORI, Afghanistan: COl Relating to Pashtuns, 20 January 2015,
http://www.refworld.org/docid/54f9c87e4.html; Minority Rights Group International, Afghanistan — Pashtuns,
undated, page accessed 8 March 2016, http://minorityrights.org/minorities/pashtuns/; Civil-Military Fusion Centre,

Afghanistan Ethnic Groups: A Brief Investigation, August 2011,
http://reliefweb.int/report/afghanistan/afghanethnic-groups-brief-investigation; Tribal Analysis Center, Pashtun
Tribal Dynamics, October 20009, http://www.tribalanalysiscenter.com/PDF-

TAC/Pashtun%20Tribal%20Dynamics.pdf.

478 Misal ticiin bax: US Department of State 2014 Report on International Religious Freedom - Afghanistan, 14
October 2015, http://www.refworld.org/docid/562105e015.html; Civil-Military Fusion Centre, Afghanistan Ethnic
Groups: A Brief Investigation, August 2011, http://reliefweb.int/report/afghanistan/afghan-ethnic-groups-brief-
investigation.

4% Misal Uclin bax: Congressional Research Service, Afghanistan: Politics, Elections, and Government
Performance, 12 January 2015, http://www.fas.org/sgp/crs/row/RS21922.pdf, p. 2; International Crisis Group,
Afghanistan's Political Transition, 16 October 2014, http://www.refworld.org/docid/543f9dfc4.html, p. 26. Risk
altinda olan miivafiq soxslorlo bagli alava tohlili 11.A.1 vo I11.A.5 b6lmalarinds tapmaq olar.

480 Minority Rights Group International, Peoples Under Threat 2015, undated, page accessed 8 March 2016,
http://peoplesunderthreat.org/countries/afghanistan/. Qeyd etmok lazimdir ki, biitin misahidagilor mioyyan
zorakiliq hallarinin etnik zomindo bas veran zorakihiglara aid edilmosi ilo razilasirlar. Belo ki, Kongressin
Todgigatlar Xidmoti bildirir ki, "Talibanin devrilmasindan bori etnik zominds ¢ox az sayda zorakiliq hallar1 bas
verib, amma basqa etnik icmalarla etnik qisqancliq vo tarixi mibahisalor naticasinds bozon toqqusmalar bas verir".
Butun etnik qruplar butun saviyyslards morkazi hakimiyyatds tomsil olunurlar va har bir grup 6zunin regionunda
hokumat programlarinin neca yerina yetirilmasi Gzorinds xeyli doracads noazarsto malikdir. ©fqanistan prezidenti
vilayat vo rayon qubernatorlarini tayin etmok salahiyystine malik olsa da, praktikada bels bir geyri-rosmi anlasma
var ki, etnik mansubiyyatlori konkret vilayatin goxlug toskil edon shalisinin etnik monsubiyyatindan forgli olan
soxslor oraya qubernator toyin edilmasinlar”. Congressional Research Service, Afghanistan: Politics, Elections, and
Government Performance, 12 January 2015, http://www.fas.org/sgp/crs/row/RS21922.pdf, p. 2.
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Konstitusiya "bitiin etnik qruplar vo tayfalar arasinda barabarliyi” tomin edir.*8! Lakin miioyyan
etnik gruplarin tizvlari dévlat torafindon ayri-seckiliys moruz gqalmalarindan, o ctimlodon azliqda
olduglari orazilords yerli dovlot qulluguna daxil olmaq imkanlarinin geyri-baraborliyi formasinda
ayri-segkiliyin olmasindan sikayatlonirlor.482

a) Kugilar
Ofqanistanda kogori ohali kugi adi ilo tanmmir; onlar marginallasmis qrup toskil edirlor.*®®
Kugilorin coxu etnik pustulardir.®® 2001-ci ilds Taliban rejimi devrildikdon bari, molumatlara
gora, kugilor barasindoki insan inkisafi indikatorlar1 digar etnik qruplarin gostaricilorindan xeyli
geri qalir, onlar O©fqanistanin on yoxsul ohalisi sirasindadirlar.*® Ononovi olarag, kugilor
kdgaridirlor, amma onlarin ¢oxunun hazirda gossbalords, kondlords vo ya iri soharlorin otraf
yerlorinde moskunlasdig: bildirilir.*® Konstitusiyada nozords tutulur ki, dévlet kogarilorin

481 3 yanvar 2004-cii il tarixli Ofganistan Konstitusiyasinin 6-c1 maddasi,
http://www.refworld.org/docid/404d8a594.html).

482 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html. Homginin bax: Minority Rights Group International, Afghanistan —
Governance, undated; page accessed 8 March 2016, http://minorityrights.org/country/afghanistan/.

483 Bu fakt1 belo bir hal da tosdiq edir ki, milli maclisin asag1 palatasinda kugilor {i¢iin on, yuxari palatasinda isa iKi
deputat yeri ayrilib. AAN, New Building, Old MPs: A Guide to the Afghan Parliament, 4 February 2016,
https://www.afghanistan-analysts.org/new-buildingold-mps-a-guide-to-the-afghan-parliament/. ATQB geyd edir ki,
""2005-ci ildon bari parlament Gzvlori kugilora deputat yeri ayrilmasinin goti sleyhins ¢ixiblar”. AREU, The A to Z
Guide to Assistance in Afghanistan, 2015, http://www.refworld.org/docid/5507ebe94.html, p. 76.

484 Kugilor arasinda azliq toskil edonlor etnik aymaklar, boluclar, qurgizlar, tirkmonlor vo 6zbaklordir. Richard
Tapper, “Who are the Kuchi? Nomad Self-ldentities in Afghanistan”, Journal of the Royal Anthropological Institute
(N.S) Vol. 14, 2008, pp. 97-116,
http://www.nomadsed.de/fileadmin/user_upload/redakteure/Dateien_Intern/Archiv_AG_1/Tapper_Kuchi_2008.pdf,
pp. 99-100.

485 Samuel Hall Consulting, State of Afghan Cities 2015 — Vol. 1, September 2015, http://samuelhall.org/wp-
content/uploads/2015/09/State-of-Afghan-Cities-2015-Volume_1.pdf, p. 21; Minority Rights Group International,
Kuchis, undated; page accessed 8 March 2016, http://minorityrights.org/minorities/kuchis/; AIHRC, Fifth Report:
Situation of Economic and Social Rights in Afghanistan, December 2011,
http://www.refworld.org/docid/511e58cf0.html, p. 114; Civil-Military Fusion Centre, Afghanistan Ethnic Groups: A
Brief Investigation, August 2011, http://reliefweb.int/report/afghanistan/afghan-ethnic-groups-brief-investigation, p.
3.

486 Ofgamistanda kugilorin say1 barado métobor statistika yoxdur, hesablamalarda onlarin sayr 1,5 milyondan 2-3
milyonadok doyisir. AIHRC, Fifth Report: Situation of Economic and Social Rights in Afghanistan, December 2011,
http://www.refworld.org/docid/511e58cf0.html, p. 113; Civil-Military Fusion Centre, Afghanistan Ethnic Groups: A
Brief Investigation, August 2011, http://reliefweb.int/report/afghanistan/afghan-ethnic-groups-brief-investigation, p.
3. ®BMIHK molumat verir ki, kucilarin 80 faizindon ¢oxu sohar va kendlorda daimi moskunlasiblar, 18 faizo qodoari
iSa yarimkogari vaziyyatdadirlor: onlar maskunlagiblar, amma ilin miisyyan vaxtlarinda heyvanlari ilo birlikde kg
edirlor. Kugilorin yalniz iki faizo godari holo do tam kogaridirlor vo daimi yasayis yerlari yoxdur. AIHRC, ibid.
Coxlart iri gohorlorin, xiisusan Kabulun strafindaki orazilords maskunlagirlar. Malumatlara gors, oturaqlagmis
kugilarin zoruri xidmatlors, o climladon igmali suya ¢ixist yoxdur vo yerli shalinin onlara miinasibsti manfidir.
Minority Rights Group International, State of the World's Minorities and Indigenous Peoples 2015 - Afghanistan, 2
July 2015, http://www.refworld.org/docid/55a4fa6915.html; AAN, The Social Wandering of the Afghan Kuchi,
November 2013, http://www.afghanistan-analysts.org/wpcontent/uploads/2013/11/20131125 FFoschini-Kuchis.pdf.
Bu moskonlorin ¢oxu "qanunsuz yasayis moskonlori" deyilon orazilordadir, buralar sohor planlasdirmasinin
aparilmadig1 vo torpaglarin xarakteristikasinin tadgiq edilmadiyi vo insan yasayisi tigiin miinasib olmayan yerlordir.
Samuel Hall Consulting, State of Afghan Cities 2015 — Vol. 1, September 2015, http://samuelhall.org/wp-
content/uploads/2015/09/State-of-Afghan-Cities-2015-Volume_1.pdf, p. 76. 2015-ci ilin iyulunda Logarda kugilarlo
kondlilar arasinda siddatli toqqusmalarda alt1 nafor xasarot aldi. Germany: Federal Office for Migration and Asylum,
Information Centre Asylum and Migration Briefing Notes, 27 July 2015,
http://www.refworld.org/docid/55bf5dc64.html. Kugilar vo onlarin maskunlagdigi yerlara dair fotoreportaj tiglin bax:
Radio Free Europe / Radio Liberty, Afghanistan's Kuchi Nomads Forced To Settle, 18 September 2015,
http://gandhara.rferl.mobi/a/afghanistan-societynomads/27256004.html.
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yasayislarmi vo tohsil almaq imkanlarin1 yaxsilagdirmaq iigiin todbirlor gérmolidir (maddo 44).487
Lakin ©fganistan Miistaqil Insan Hiiquqlar1 Komissiyas1 (©MIHK) malumat verir ki, hokumat
kugilor tiglin sayyar moktablar vo klinikalar inga etmok vadina nadir hallarda amal edir. Naticado
kogori kucilor arasinda savadliliq faizi, molumatlara gore, diinyada on asagidir.*®® Kugilorin
sohiyyo xidmatlorindon istifads imkanlar1 da gox mehduddur.*8®

b) Xazarlor

Molumatlara osason Xoazorlor do comiyystdo davamli ayri-segkiliya, eloco do ganunsuz vergilor
vasitasilo pulgoparmalara maruz galir, macburi qaydada doyiisgiilor sirasina calb edilir, macburi
omays Vo fiziki zorakiliglara moruz qalirlar.*®® Xozor azlig1 tarixen pustular torafindon asagilanib
Vo ayri-seckiliya moruz qoyulub. Molumatlara goro onlar 2001-ci ildo Taliban rejiminin
devrilmasindon bori énomli igtisadi vo siyasi nailiyyatlor oldo ediblor,*! lakin son dévrlordo
onlarin Taliban va digar anti-hokumat elementlori torafindon tagiblors, tohdidlors moruz galmasi,
ogurlanmasi vo gatla yetirilmasi hallarmin shomiyyatli doracods artdig: bildirilir.*%

47 3  yanvar 2004-cii il tarixli Ofgamistan Konstitusiyasinn  14-cii vo  44-ci  maddolori:
http://www.refworld.org/docid/404d8a594.html. ©MIHK molumat verib ki, kugilorin moskunlagmasi barodo 1387-ci
(2008-2009) ilds prezident Karzainin gobul etdiyi forman icra edilmoyib.

48 AIHRC, Fifth Report: Situation of Economic and Social Rights in Afghanistan, December 2011,
http://www.refworld.org/docid/511e58cf0.html, p. 115. Usaq Hiiquglar1 iizro Komits kugi usaqglarinin tahsil alma
problemlori ilo bagl narahathgimi bildirib. CRC, Consideration of Reports Submitted by States Parties under Article
44 of the Convention: Convention on the Rights of the Child: Concluding Observations: Afghanistan, 8 April 2011,
CRC/C/IAFG/CO/1, http://www.refworld.org/docid/4dc7bd492.html, p. 61. Homgcinin bax: AAN, The Social
Wandering of the Afghan Kuchis, November 2013, http://www.afghanistan-
analysts.org/wpcontent/uploads/2013/11/20131125 FFoschini-Kuchis.pdf, p. 14.

489 Naoticodo kugi usaqlarim peyvond olunma faizi istor sohor, istorso do kond yerlorinds digor gruplara monsub olan
usaglarinkindan xeyli asagidir. ©MIHK molumat verib ki, Kugi qadimlarinin yalmz 17 faizi dogusqabag: tibbi
yardimla tomin edilirlor. AIHRC, Fifth Report: Situation of Economic and Social Rights in Afghanistan, December
2011, http://www.refworld.org/docid/511e58cf0.html, p. 114.

4% US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; Minority Rights Group International, State of the World's
Minorities and Indigenous Peoples 2015 - Afghanistan, 2 July 2015,
http://www.refworld.org/docid/55a4fa6915.html; Freedom House, Freedom in the World 2015 - Afghanistan, 20
March 2015, http://www.refworld.org/docid/55116f4111.html.

491 Congressional Research Service, Afghanistan: Politics, Elections, and Government Performance, 12 January
2015, http://www.fas.org/sgp/crs/row/RS21922.pdf, p. 3. Hamginin bax: New York Times, Taliban Are Said to
Target Hazaras to Try to Match ISIS’ Brutality, 22 April 2015, http://nyti.ms/1yRjE63; Ireland: Refugee
Documentation Centre, Afghanistan: Information on the Hazara, 22 January 2014,
http://www.refworld.org/docid/52fe0ba04.html, p. 1.

492 Bax: UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 49; Minority Rights Group International, State of the World's
Minorities and Indigenous Peoples 2015 - Afghanistan, 2 July 2015,
http://www.refworld.org/docid/55a4fa6915.html; US Department of State, 2014 Report on International Religious
Freedom - Afghanistan, 14 October 2015, http://www.refworld.org/docid/562105e015.html. 2015-ci ilds Xozarlarin
ogurlanmasi hallarmin artdigi barade malumat verilib, bu hallar xususen onlarin nagliyyatla harokat etdiklori zaman
bas verib. Molumatlara ssasan 2015-ci ilin avvalinds ¢oxlu sayda xozar monsoli kisi vo oglan iki kegmis Taliban
komandirinin rohborlik etdiyi ISID ddyiisciilori torafindon ogurlamb, hor¢ond ki, bu ogurlanma hallarina goro
mosuliyysti he¢ bir grup 6z Uzerina gétirmayib. Radio Free Europe / Radio Liberty, Afghan Shi‘ite Community
Leader Says IS Militants Involved in Kidnappings, 22 April 2015, http://www.rferl.org/content/afghanistan-islamic-
state-kidnapped-hazaras/26938544.html; AFP, Fears Stalk Afghan Minorities after Rare Attacks, 17 March 2015,
http://reliefweb.int  /report/afghanistan/fears-stalk-afghan-minorities-after-rare-attacks. 2015-ci ilin avqustunda
Navur rayonunda Xxoazor monsali li¢ kisi ogurland1 vo gatlo yetirildi. Radio Free Europe / Radio Liberty, At Least
Eight Hazaras Kidnapped, Four Killed in Afghanistan, 13 August 2015,
http://www.refworld.org/docid/55ee96a92b.html. 2015-ci ilin sentyabrinda Balx vilaystinds Xazor manssli 13 kisi
avtobusla gedarkan taliblor oldugu gliman edilon namalum silahlilar tarafindon giillalonarak gotlo yetirildilor. Radio
Free Europe / Radio Liberty, Thirteen Men Pulled from Vehicles, Shot Dead by Gunmen in Afghanistan, 5
September 2015, http://www.refworld.org/docid/561d040f15.html. 2015-ci ilin noyabrinda Zabul vilaystinds ikisi
gadin vo biri usaq olmagla xozor monsoli yeddi soxs ogurlandi vo sonradan baslar1 kosildi. Ilkin melumatlar bu
harokatlori torodenlorin ISID déyiisciileri oldugunu gdstorirdi, amma sonradan MTM bu iddialar1 "Talibanin
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¢) Cogi, Cori Fros, Qorbat va Mosul icmalar: da daxil olmagla cat etnik qrupunun tzvlori

Ofganistanda on ¢ox marginallagsmis icmalar cat etnik qrupuna daxil olan Cogi, Cori Fros vo
Qorbat icmalaridir.**®* Molumatlara osason institusional ayri-segkilik bu icmalarin {izvlori tigiin
mihim manes toskil edir vo Daxili Islor Nazirliyi, molumatlara gors, Cogi icmasi iizvlorini
Ofganistan vatondaslar1 hesab etmokdon imtina edir. Bu isa 6z névbasinds o demokdir Ki, onlara
tozkira, yani vatondasliq kart1 verilmir. Naticods onlarin sosial xidmatlordon istifado etmok,
dovlat mfglflteblerinde oxumagq, is tapmaq vo torpaq sahibi olmaq imkanlarinin mahdud oldugu
bildirilir.

d) Etnik va ya tayfa zamininda torpag mibahisalori

tobligat1" adlandirdi; digor molumatlarda isa bu harokoto géra masuliyyat dasiyanin Ozbokistan Islam Horokatinin
(OIH) iizvlari oldugu bildirildi. Bu hadiso Kabulda va diger sohorlords etirazlari alovlandirds, bela ki, mixtolif etnik
mongali ofganlar tohllkasizlik todbirlarinin guclondirilmasini tolob etdilor. Bax: New York Times, Protests across
Afghanistan Demanding Better Security, 12 November 2015,
http://www.nytimes.com/aponline/2015/11/12/world/asia/ap-as-afghanistan.html; Reuters, Hazara Take Protests to
Kabul as Afghan Sectarian Fears Rise, 10 November 2015, http://in.reuters.com/article/2015/11/10/afghanistan-
talibanidINKCN0SZ19720151110; AAN, The ‘Zabul Seven’ Protests: Who Speaks for the Victims?, 12 November
2015, https://www.afghanistananalysts.org/the-zabul-seven-protests-who-speaks-for-the-victims/; HRW,
Dispatches:  Afghan  Killings  Highlight Risks to  Ethnic Hazaras, 13 November 2015,
https://lwww.hrw.org/news/2015/11/13/dispatches-afghan-killings-highlight-risks-ethnic-hazaras; AFP, Massive
Protest in Kabul over Decapitation of Shiite Hazaras, 11 November 2015, http://news.yahoo.com/massive-protest-
kabul-over-decapitation-shiitehazaras-082707341.html. Homginin 2015-ci ilin noyabrinda Zabul vilaystinds
avtobusla harakat edon 14-don 30-a godar xozar mongali soxs ogurlandi. Yerli hakimiyyat orqanlarinin bildirdiyine
g0ro, bu ogurlanma qoyun sirlsu ilo slagadar milbahisadon sonra bas vermisdi, lakin hiicuma géro masuliyyati heg
bir grup 6z Uzerina go6turmadi. New York Times, Afghan Kidnappers Prey on Hazaras, 21 November 2015,
http://www.nytimes.com/2015/11/22/world/asia/kidnappings-escalate-in-afghanistan.html; Free Radio Liberty,
Taliban Kidnapped Hazaras for ‘Stealing Sheep’, 21 November 2015, http://www.rferl.org/content/afghanistan-
hazaras-kidnapped/27378820.html. Homginin bax: Pajhwok, Kidnapped Passengers in Good Health: Official, 25
November 2015, http://www.pajhwok.com/en/2015/11/25/kidnapped-passengers-goodhealth-official. Azliglarin
Hiiquglar iizro Beynolxalg Qrup geyd edir ki, "osas sose yolunda [6lkanin markszinds Kabulla Xazaracat arasinda]
bas vermis zorakiligdan sonra moktob vo klinika kimi binalarin ingasi {i¢iin Kabuldan is¢i qiivvesi vo materiallar
getirilmasins tolobat duyan Xazoracat daha da tocrid olundu vo inkisafi longidi. Hor iki amil ¢coxlu sayda xazorin
hazirda Kabula kogiib orada yasamasina gotirib ¢ixardi vo onlarin ¢oxu haddan artiq shalinin comlagdiyi Dasti-Bargi
arazisinds moaskunlagdilar”. Minority Rights Group International, State of the World's Minorities and Indigenous
Peoples 2015 - Afghanistan, 2 July 2015, http://www.refworld.org/docid/55a4fa6915.html.

4% Samuel Hall Consulting, Jogi and Chori Frosh Communities: A Story of Marginalization (for UNICEF),
November 2011, http://samuelhall.org/REPORTS/JOG1%20and%20CHORI%20FROSH%20Communities.pdf, p.
15.

4%4 Samuel Hall Consulting, Jogi and Chori Frosh Communities: A Story of Marginalization (for UNICEF),
November 2011, http://samuelhall.org/REPORTS/JOGI1%20and%20CHORI%20FROSH%20Communities.pdf.
Cogi, Cat, Qorbat vo Cori Fros icmalar1 onlarin "tohsil vo mosgulluq imkanlarini mohdudlasdiran ciddi sosial,
igtisadi va siyasi maneslardan aziyyat ¢akirlar”. ILO, Afghanistan: Time to move to Sustainable Jobs: Study on the
State of Employment in Afghanistan, May 2012, http://www.refworld.org/docid/5124c39f2.html, p. 7.
Hesablamalara goro Cogi, Cat, Qorbat vo Cori Fros monsali soxslorin say1 30.000-2 yaxindir, onlar asasan Colalabad
(Cat), Mozari-Sorif (Cogi vo Cori Fros), Kabul (Cogi vo Kat), Glindiiz (Cogi vo Cori Fros) vo Herat (Qorbat)
soharlorinds yasayirlar. Bax: ibid., p. 39. Homginin bax: Humanitarian Policy Group, Sanctuary in the City? Urban
Displacement and Vulnerability in Kabul, June 2012, http://www.odi.org.uk/resources/docs/7722.pdf, p. 7; Afghan
Civil Society Forum, The Jogi People, 2010,
http://lwww.acsf.af/english/index.php?option=com_content&view=article&id=23:jogi-
people&catid=9:articles&Itemid=14; Institute for War and Peace Reporting, Gypsies Demand their Rights, 22 June
2009, http://www.refworld.org/docid/4a3b58f01e.html. Ofqanistanda Badoxsan vilayatinin simalinda taxminan
1.500 nafardan ibarst ki¢ik qirgiz icmasi da var, onlar ©fganistanda icmalarinin salamatligi ila bagli narahatliglarimi
ifado ediblor. Onlarin Qirgizistana kogmok cahdlori indiyadak ugursuz olub. EurasiaNet, Kyrgyz Community in
Afghanistan Looking for a Way Out, 7 May 2012, http://www.eurasianet.org/node/65369.
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Bir ¢ox hallarda torpagin miilkiyyat¢isini miayyanlosdirmok ¢otin olur va naticads torpaq
miibahisolori ©fqanistanda adi haldir vo ¢ox vaxt onlar zorakiliqlara gevrilir.**® Molumatlara
asason, torpaqlarin zabt edilmasi genis yayilib vo ¢ox zaman hokumatlo, eloco do dovlat
momurlari ilo alagalori olan niifuzlu soxslor do onlarm istirakgist olur.*®® Torpaglarin geydiyyati,
paylanmasi va torpag mubahisalarinin halli mexanizmlarinin hamisi (istar rasmi, istorsa do geyri-
rosmi), molumatlara goro, korrupsiyaya ugrayib.*%’

Torpaq uzarinda milkiyyat hiququ va torpaglardan istifads hiququ ilo baghi miinaqisalor ¢ox
vaxt etnik calarlara malik olur ki, bu da gismon shali kiglorinin naticasidir.*®® Kocdiiklori yerdon

4% UNAMA, The Stolen Lands of Afghanistan and its People — The Legal Framework, March 2014,
https://unama.unmissions.org/Portals/fUNAMA/UNAMA_RoL_Unit_Part_1 Legal_Framework_Final-2.pdf, p. 10;
Civil-Military Fusion Centre, From Dispute to Resolution: Managing Land in Afghanistan, October 2011,
https://www.cimicweb.org/cmo/afg/Documents/Governance/Afghanistan_Land_Dispute_Resolution.pdf.

4% Radio Free Europe / Radio Liberty, Afghanistan’s Ghani Calls For 'Holy War' Against Corruption, 1 September
2015, http://www.rferl.org/content/afghanistan-ghani-holy-war-corruption/27220357.html; Congressional Research
Service, Afghanistan:  Politics, Elections, and Government Performance, 12 January 2015,
http://www.fas.org/sgp/crs/row/RS21922.pdf, pp. 12, 16, 39; Independent Joint Anti-Corruption Monitoring and
Evaluation Committee, Report of the Public Inquiry into Land Usurpation, November 2014,
http://www.mec.af/files/2014 11 01 Final_Report_of the Public_Inquiry Into_Land Usurpation_ ENGLISH.pdf,

p. 27; UNAMA, The Stolen Lands of Afghanistan and its People — The Legal Framework, March 2014,
https://unama.unmissions.org/Portals/fUNAMA/UNAMA_RoL_Unit_Part_1 Legal Framework Final-2.pdf, p. 10.
UNANMA-nin bildirdiyino gors, niifuzlu soxslorin, o cumlodon ddvlet momurlarinin qagqinlar vo mocburi
kdgkunloar tigiin ayrilmis torpaqlari saxsi manfostlori namines satdiglari barads molumatlar var. UNAMA, ibid., p. 30.
Korrupsiya sleyhina monitoring vo giymotlondirms izro mistaqil birge komita (MQK — 2010-cu ildo htkumat va
beynoalxalq birlik torafindon yaradilmis miistaqil anti-korrupsiya mexanizmi) 2014-cii ilin noyabrinda malumat verdi
ki, "Orazi" adlandirilan Ofqanistanin torpaq masalolori Uizro dévlst orqaninin bildirdiyina gora, son otuz ilds bitun
Ofgqanistan orazisinds 1,2 milyon akrdan ¢ox torpag ganunsuz zobt edilib. Independent Joint Anti-Corruption
Monitoring and Evaluation Committee, Report of the Public Inquiry into Land Usurpation, November 2014,
http://www.mec.af/files/2014 11 01 Final_Report_of the Public_Inquiry Into_Land_Usurpation ENGLISH.pdf,

p. 49. Birlosmis Statlarin Siilh Institutu qeyd edib ki, "onilliklor boyu gedon miiharibslordon sonra ugursuz
idaroetms, ohalinin kogkiin diismasi vo kond tosarriifatinin diizgiin idars olunmamsi naticasinds Ofganistanda torpaq
Ustlindo miinaqgisolor genis yayilib. Horbi raislor, giyamgilar vo dévlot orqanlar istadiklori milkiyysti monimsamak
tciin harc-morclikdan yararlanmaqgda davam edirlor”. United States Institute of Peace, Afghanistan Land Conflicts
Pit Nomads Against Villagers, Power Brokers Against Each Other, 21 February 2013,
http://reliefweb.int/report/afghanistan/afghanistan-land-conflicts-pit-nomads-against-villagerspower-brokers-against.
497 Independent Joint Anti-Corruption Monitoring and Evaluation Committee, Report of the Public Inquiry into Land
Usurpation, November 2014,
http://www.mec.af/files/2014_11 01 Final_Report_of the Public_Inquiry_Into_Land_Usurpation_ ENGLISH.pdf,

pp. 32-38; Independent Joint Anti-Corruption Monitoring and Evaluation Committee, VCA Report on the Process of
Land Distribution for Repatriations and Displaced People, October 2013,
http://www.mec.af/files/VVCAReportLanddistribution.pdf; AREU, Land, People, and the State in Afghanistan: 2002
— 2012, February 2013, http://www.areu.org.af/EditionDetails.aspx?Editionld=622&Contentld=7&Parentld=7, p.
92. 2015-ci ildo aparilmis "Ofganistan xalqi arasinda roy sorgusu'nda respondentlorin 24,3 faizi bltoévlikdo
Ofqanistanda iizlogdiklari iki an boylk problemden biri kimi korrupsiyani gostariblor. The Asia Foundation, A
Survey of the Afghan People — Afghanistan in 2015, http://asiafoundation.org/resources/pdfs/Afghanistanin2015.pdf,
pp. 22, 97-101.

4% Torpaqla bagli bazi miinaqisalorin sobablori 19-cu asrds va 20-ci asrin avvallorinds Ofganistamin pustu monssli
hokmdarlarinin asasen pustu mongali ofganistanlilart avvallor pustularin maskunlagmadigi orazilora bilarakdan
koécurmasindan qaynagqlanir ki, bu da 6lkanin bu hissalarina nazarsti alo kecirmok cahdinin tozahtri idi. Misal Ggun
bax: Landinfo, The Conflict between Hazaras and Kuchis in the Beshud Districts of Wardak Province, 6 June 2011,
http://www.refworld.org/docid/5124c5142.html;  Cooperation for Peace and Unity (CPAU), Fractured
Relationships: Understanding Conflict between Nomadic and Settled Communities in Wardak’s Pastureland,

October 2010, http://www.cpau.org.af/images/publications/CPAU%20Report%20-
%20Fractured%20Relationships.pdf. Misal liclin bu manboys do bax: Minority Rights Group International, State of
the  World's Minoritiess and  Indigenous Peoples 2015 -  Afghanistan, 2 July 2015,

http://www.refworld.org/docid/55a4fa6915.html. Beynalxalq Béhran Qrupu 2009-cu il tarixli hesabatinda qeyd edib
ki, "ofganlar yenidon dogma vilaystlorinds maskunlagmaga vo ya 0Olksnin daha tohlilkesiz vo igtisadi cohatdon
mohsuldar zonalarina kogmoays cahd etdiklori Ggun torpag miibahisalori tayfa, etnik vo ya mazhab monsubiyyati
zomininda doarin koklors malik zorakiliq tohlikasini dogurur". International Crisis Group, Afghanistan: What Now
for Refugees, 31 August 2009, http://www.refworld.org/docid/4a9b95512.html, page i. Homg¢inin bax: AREU, Land
Conflict in Afghanistan: Building Capacity  to Address Vulnerability, April 2009,
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evo qayitdigdan sonra torpaqlarini geri tolob etmok istoyon ofganlar etnik calarli torpaq
miibahisalori ilo slagodar olaraq xiisusils alverissiz vaziyyatda ola bilorlor.4%°

Vardak vo Qazni vilayatlorinds Xozarlorin maskunlasdiglar1 arazilords heyvanlar iigiin otlaq
yerlori axtaran kocgari kucilorin illik miqrasiyas1 kugilorlo Xozorlor arasinda zorakiliglarin
tokraran bas vermosino sobob olur.>® Hékumotin bu miinaqiselorin hallina y6nalon saylorine
baxmayaraq, zorakiliglar har iki qrupun Uzvlari arasinda 6lonlorin vo yaralananlarin olmasina va
xozar mansali kandlilorin kg etmasine sebob olmagda davam edir.>%

e) Qisa natica

Yuxarida geyd edilonlors asaslanarag, BMTQAK hesab edir ki, ©fqanistandaki (azliqda olan)
etnik gruplardan har hansi birina mansub olan soxslar, hor bir isin fordi hallarindan asili olaraq,
xususon etnik coxluq toskil etmadiklori arazilords milli vo ya etnik (irgi) monsubiyyatlori
sababindan va ya digor mivafiq ssbablordon gag¢qinlar {iglin nozards tutulan beynolxalq
mudafioya (himayays) ehtiyac duya bilorlor. Bu baximdan shamiyyat kosb edon milahizalor
sirasina arizaginin dogma arazisinds onun etnik grupunun nisbi olarag hakim moévgeds olmasi
Vo homin arazids etnik gruplar arasindaki miinasibotlorin tarixi daxildir.

http://www.refworld.org/docid/4ebabd582.html; Freedom House, Freedom in the World 2015 - Afghanistan, 20
March 2015, http://www.refworld.org/docid/55116f4111.html.

499 NRC/IDMS (Norveg Qagqinlar Surasinin tasis etdiyi Macburi kdgkiinliyin monitoringi markozi) malumat verir
ki, "tohlikasizliklo bagl vaziyyats gors bir ¢ox kogkiin qruplar dogma yerlarino qayitmaq va torpaqlarini geri almaq
imkanina malik deyillar ki, bu da onlarin hiiquqlarmi tolob etmalari prosesini ¢otinlogdirir. Bundan basqa, geri
qayidan qagqinlar, habelo macburi kcklnlar yasayislarini qura bilacaklori va digar zoruri xidmatlori va imkanlar
alds eds bilacoklari tohlilkesiz yerlors ustunlik verirlor. NRC/IDMC, Strengthening Displaced Women's Housing,
Land and Property Rights in Afghanistan, November 2014, http://www.refworld.org/docid/5486¢c4684.html, p. 27.
Moasalon, iyirminci osrin ilkin ddvrlorinds simal orazilorinds moskunlagmis pustu mongoli bir c¢ox ailolor
Ofganistanin Rusiya torofindon isgal edildiyi dovrds oradan qagmali olublar, ¢linki yerli 6zbak, tlrkmon vo xozor
icmalart pustularin torpaqlari zabt etmolorine vo orazide hokmranliq etmolorine, o cimlodan otlaglar Uzarinds
nozarst hiiququna malik olmalarina garsi qiyam qaldiriblar. On illorlo davam etmis kogkiinliikdon sonra simaldaki
dogma yerlorina qayitdigdan sonra onlar, molumatlara gors, evlarinin va torpaqlarinin asas etibari ilo §zbok
yaraqlilar1 torofindon zabt edildiyini goriblor. AREU, Land Governance at the Crossroads: A Review of
Afghanistan’s Proposed New Land Management Law, October 2012,
http://lwww.areu.org.af/ResearchProjectDetails.aspx?Contentld=2&Parentld=2&ResearchProjectld=16, pp. 15;
Brookings-Bern Project on Internal Displacement, Beyond the Blanket: Towards More Effective Protection for
Internally Displaced Persons in Southern Afghanistan, May 2010, http://www.refworld.org/docid/4c3d8cab2.html;
NRC/IDMC, Internal Displacement: Global Overview of Trends and Developments in 2009 - Afghanistan, 17 May
2010, http://www.refworld.org/docid/4bf252560.html; Minority Rights Group International, World Directory of
Minorities and Indigenous Peoples - Afghanistan: Pashtuns, 2008,
http://www.refworld.org/docid/49749d6745.html; IRIN, Ethnic Antagonism Spurs Land Disputes in North, 11
September 2008, http://www.irinnews.org/Report/80289/AFGHANISTANEthnic-antagonism-spurs-land-disputes-
in-north; HRW, Paying for the Taliban's Crimes: Abuses Against Ethnic Pashtuns in Northern Afghanistan, 9 April
2002, http://www.refworld.org/docid/3cb2ad007.html.

S0 pajhwok, Kochi-Hazara Dispute in  Wardak Politicised: Mohammadi, 28 July 2015,
http://www.pajhwok.com/en/2015/07/28/kochi-hazaradispute-wardak-politicised-mohammadi;  Pajhwok, Urgent
Steps Needed to Resolve Kuchi-Hazara Conflict, 24 June 2015, http://archive.pajhwok.com/en/2015/06/24/urgent-
steps-needed-resolve-kuchi-hazara-conflict; Pajhwok, 5 Killed, 3 Wounded in Maidan Wardak Clash, 12 July 2014,
http://archive.pajhwok.com/en/2014/07/12/5-killed-3-wounded-maidan-wardak-clash. Kugilor iddia edirlor ki, 19-cu
asrin sonlarinda Rohman rejimi torofindon verilmis farmanlarda nozords tutulmusdu ki, onlar torpaqlarin miiayyan
zolaglarindan kond tesorriifat1 torpaqlari vo yay otlaglart kimi istifade etmok hiiququna malikdirlor. Xozarlor iso
buna etiraz edoarok iddia edirlor ki, homin formanlar etibarsizdir. Landinfo, The Conflict between Hazaras and
Kuchis in the Beshud Districts of Wardak Province, 6 June 2011, http://www.refworld.org/docid/5124c5142.html.
Analoji hadisalor digor orazilordo do bas verir. Misal {iglin bax: Associated Press, Coalition Strike Kills 3 Armed
Afghan Villagers, 26 December 2014, http://news.yahoo.com/3-afghanssaid-dead-foreign-forces-air-strike-
124344606.html.

01 Misal Uglin bax: Pajhwok, 2 Dead as Hazara-Kuchi Feud Resurfaces in Wardak, 22 June 2015,
http://archive.pajhwok.com/en/2015/06/22/2-dead-hazara-kuchi-feud-resurfaces-wardak; Pajhwok, Urgent Steps
Needed to Resolve Kuchi-Hazara Conflict, 24 June 2015, http://archive.pajhwok.com/en/2015/06/24/urgent-steps-
needed-resolve-kuchi-hazara-conflict.
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Ofganistanin hakim etnik qruplarina monsub olan soxslor da, har bir isin fordi hallarindan asili
olarag, milli vo ya etnik (irqi) monsubiyyatlori sobobindan vo ya diger muvafiq sobablordon
qagqinlar tigiin nazords tutulan beynslxalq mudafioys (himayays) ehtiyac duya bilarlor. Bu
baximdan shamiyyat kosb edon milahizalor sirasina etnik qrupun 6z dogma orazisinds goxlug
toskil etmasi vo ya orada azliqda olmasi daxildir.

Etnik (irqi) monsubiyyat sobobindan beynolxalg midafiays (himayays) olan ehtiyacla dini
monsubiyyat vo (vo ya) (giman edilon) siyasi baxislarla olagodar beynslxalg miudafioya
(himayayo) olan ehtiyac gismon Ust-Usto diiso bilor. Homginin miivafiq soxsin bu Rahbar
prinsiplordo oks olunmus digor risk amillorina do moruz qala bilocayine lazimi diqqat
yetirilmalidir.

14. Qan intigamina calb olunan saxslar

Umumiyyatlo, gan intigami qodimdan galmis soraf vo davranis mocallesine uygun olaraq bir
ailonin Uzvlorinin qisas vo cozalandirma akti gismindo digor ailonin Gzvlorini gotlo yetirmasini
oziindo ehtiva edir.>®? Ofganistan kontekstindo qan intiqgamlar1 osason pustu ononesidir vo
pustularin adot hiiququ sisteminds ("Pustunvali") dorin kok salib, bununla bels, malumatlara
osason onlar digar etnik gruplar arasinda da bas verir.°®® Qan intigamlarna qotllor, habelo digor
hiiquq pozuntulari, masalon, daimi va ciddi xasarat yetirma, evli gadin1 ogurlama va ya ona qarsi
zorakiliq etmo, yaxud torpagla, su manbalorine ¢ixisla vo ya amlakla slagadar olan, hallini
tapmayan miibahisalor sebab ola bilor.>* Qan intiqgamlar1 cavab xarakteri dasiyan zorakiliq vo
gisaslarin uzun silsilasi ila naticalona bilor.>% "Pustunvali"ya asasan, prinsipca hiiqug pozuntusu
torotmis soxsin 6ziindan gisas alinmalidir, lakin miiayyan hallarda homin soxsin qardasi vo ya ata
torofdon digor qohumu da gisasin hodafina gevrilo bilor. Umumiyystlo, molumatlara gors,

502 Bax: UNHCR, UNHCR Position on Claims for Refugee Status Under the 1951 Convention relating to the Status
of Refugees Based on a Fear of Persecution Due to an Individual’s Membership of a Family or Clan Engaged in a
Blood Feud, 17 March 2006, paras 5-6 and 16-20, http://www.refworld.org/docid/44201a574.html.

508 andinfo, Afghanistan: Blood Feuds, Traditional Law (Pashtunwali) and Traditional Conflict Resolution, 1
November 2011, http://www.refworld.org/docid/5124c6512.html, p. 9. "Landinfo"nun (Landinfo) hesabatinda
"Pustunvali"nin osas elementlori olan sorof vo qisas anlayislarinin olavas tohlili verilir. "Landinfo"nun hesabatinda
geyd edilir ki, gan intigamlar1 asasen pustu ononasi olsa da, qan intigamlar1 vo fordi gisaslar Ofqanistanda geyri-
pustu qruplart arasinda da bas verir va belo hallar xtsusen tarixen pustularin va digor etnik qruplarin garisiq
yasadiqlar1 arazilords, habelo imumi normalarin uzun miiddoatdon bari kok saldigi yerlords olur. Bununla bels, gan
intigamlar1 geyri-pustu qruplar1 arasinda daha az yayilib, onlar miibahisalorin halli U¢iin rasmi adliyys sistemindan
istifado etmoaya meyllidirlor. Ibid., pp. 15-16. Qan intigamu forgli etnik qruplarin iizvlorini do ohato edo bilsr. Misal
Uclin bax: Refugee Appeal No. 76355, 5 November 2009, http://www.refworld.org/docid/4b3c8bb42.html. Yeni
Zelandiyanin qagqinlarin statusu ilo bagli miiracistloro baxan orqami bildirib ki, pustu ailesinin sorsfine toxunmus
hesab edilon, bu organa miraciot etmis tacik miioyyan sosial qrupa monsub olmasi sababindon tagib tohliikasi
alindadir. Hamginin bax: CORI, Thematic Report Afghanistan: Blood Feuds, February 2014,
http://www.refworld.org/docid/53199ef64.html.

S04 Landinfo, Afghanistan: Blood Feuds, Traditional Law (Pashtunwali) and Traditional Conflict Resolution, 1
November 2011, http://www.refworld.org/docid/5124c6512.html, p. 13. 2015-ci ilin aprelinds Badgis vilaystinin
Qadis rayonunda harbi komandir Molla Mshammod Hasan va onun adamlari olduqlari gliman edilen silahli gaxslor
torafindan evlarine basqin etdikden sonra iki qardag 6ldiriildii. Deyilonlara gérs sebab ailo mubahisasi idi va yerli
sakin ailalor arasinda uzun miiddatdon bori gqan diismongiliyinin méveud oldugunu tasdigladi. Pajhwok News, Two
Brothers Dead in Family Feud in Badghis, 20 April 2015, http://www.pajhwok.com/en/2015/04/20/2-brothers-dead-
family-feud-badghis. 2014-cii ilin sentyabrinda Laqman vilaystinds iki nafor (ata vo ogul) iki ©YP iizvii torofindan
gotlo yetirildilor, ¢iinki qurbanlarin ailo Ozvlori, iddia edildiyina gdrs, ©YP iizvlsrindon birinin gohumlarimni
oldirmiigdiilor. UNAMA, Afghanistan: Annual Report 2014, Protection of Civilians in Armed Conflict, February
2015, http://www.refworld.org/docid/54e44e274.html, p. 82. Qan diismoangiliyine homginin biznes rogaboti do tokan
vers bilor. Misal tcun bax: AAN, Finding Business Opportunity in Conflict: Shopkeepers, Taleban and the Political
Economy of Andar District, 2 December 2015, https://www.afghanistan-analysts.org/finding-business-opportunity-
in-conflict-shopkeepers-taleban-and-the-political-economy-of-andardistrict/.

%05 Masalan, 16 il davam etmis va 400 nafarin gatls yetirilmasine sobab olmus gan diismangiliyins aid malumat tiglin
bu manbays bax: Zeerak Fahim, Foreign Hands Fuel Nuristan Tribal Feud, Pajhwok News, 9 March 2015,
http://www.pajhwok.com/en/2015/03/10/foreign-hands-fuel-nuristan-tribal-feud-governor.
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gadinlardan vo usaqlardan gisas almaq tolobi yoxdur.>®® Moalumatlara asason qurbanin ailasi gisas
almaq iqtidarinda olmadiqda gan diismongiliyi qurbanin ailosinin qisas almaq iqtidarinda
oldugunu hesab etdiyi anadok donmus vaziyyatds olur. Belaliklo gisasin alinmasi ilkin hiiquq
pozuntusunun téradilmasindon sonra illarlo vaxt apara, yaxud hatta sonraki nasillors gala bilor.>%’
Hiqugq pozuntusu toradanin rasmi oadalot mihakimasi sistemi vasitasilo mahkum edilmasi
qurbanin ailasinin amansiz qisasinin qarsisini almir: molumatlara asason, mubahisalorin halli
Uzra ananavi mexanizm vasitasilo mibahiss hall olunaraq qan diismangiliyine son qoyulmayibsa,
hliqug pozuntusu torotmis soxs Cazasimi ¢okib qurtardigdan sonra qurbanin ailasinin gisas
alacagin1 gdzlomak olar.>%®

Yuxaridakilar1 nazoro alaragq, BMTQAK hesab edir ki, gan diismoangiliyino calb olunmus
soxslor, hor bir igin fordi hallarindan asili olaraq, miiayyan sosial grupa mensub olmalari
sababindan vo ya digor mivafiq ssbablordon gag¢qinlar {igiin nozords tutulan beynolxalg
mudafioys (himayays) ehtiyac duya bilarlor.>% Bununla bels, qan diismongiliyinds istirak edon
soxslor siginacaq tigiin miiraciat etdikds onlarin qagqin statusu almaq hiiququna malik soxslor
sirasindan xaric edilmali olan soxslor olub-olmadigini arasdirmaga ehtiyac yarana biloar.
Aragdirilan isin konkret hallarindan asili olaraq, gan diismangiliyino calb olunan va tohliiks
altinda olan soxslorlo olagolori ucbatindan homin goxslorin ailo Gzvlori, birge yasadiglart
soxslor va ya himayalorinds olan digar soxslor do beynalxalq mudafioys ehtiyac duya bilarlor.

15. Biznesmenlar va digar imkanli saxslar (Va onlarin ails Uzvlari)

Genis yayilmis korrupsiya, reketcilik vo pulqoparma hallar1 ofganlari narahat etmokdo davam
edir>® Ofganistan tohlikesizlik qivvalori, molumatlara gore, ganunsuz nozarot-buraxilis
montagolari toskil edir vo sofar edon insanlardan pul vo mal qoparirlar.®! Molumatlara asason bir
cox orazilordo ©YP qanunsuz vergilor 6danilmasini tolob edir vo pul 6domoyan soxslora qarsi
polisin nozarost-buraxilis montagalorinds zorakiligdan istifade edir.5*2 Hokumatyonli qiivvaler,
xususon OYP, moalumatlara gors, "hagq alma" ilo masgul olurlar, masalon, har hansi soxslarin

506 |andinfo, Afghanistan: Blood Feuds, Traditional Law (Pashtunwali) and Traditional Conflict Resolution, 1
November 2011, http://www.refworld.org/docid/5124¢6512.html, p. 10.

507 Landinfo, Afghanistan: Blood Feuds, Traditional Law (Pashtunwali) and Traditional Conflict Resolution, 1
November 2011, http://www.refworld.org/docid/5124¢6512.html, p. 10.

508 |_andinfo, Afghanistan: Blood Feuds, Traditional Law (Pashtunwali) and Traditional Conflict Resolution, 1
November 2011, http://www.refworld.org/docid/5124c6512.html, p. 9.

509 Blavae tovsiyalor liclin bax: UNHCR, UNHCR Position on Claims for Refugee Status Under the 1951 Convention
relating to the Status of Refugees Based on a Fear of Persecution Due to an Individual’s Membership of a Family or
Clan Engaged in a  Blood Feud, 17 March 2006, paras 5-6  and 16-20,
http://www.refworld.org/docid/44201a574.html; UNHCR, Guidelines on International Protection No. 2:
"Membership of a Particular Social Group™ Within the Context of Article 1A(2) of the 1951 Convention and/or its
1967 Protocol Relating to the Status of Refugees, 7 May 2002, http://www.refworld.org/docid/3d36f23f4.html.

510 2015-ci ilds aparilmis "Ofqamstan xalq: arasinda illik ray sorgusu"nda (sorgu moagsadi ila 2015-ci ilin iyununda
9.586 ofganla musahibs aparilmigdi) respondentlorin 89,9 faizi korrupsiyam giindslik hayatlarinda tizlagdiklari
problem kimi gostariblar, 24,3 faizi ise korrupsiyanin 6lkads iki an bdyik problemdan birinin oldugunu bildirdilar.
The Asia Foundation, Afghanistan in 2015, November 2015,
http://asiafoundation.org/resources/pdfs/Afghanistanin2015.pdf, pp. 10, 22. Respondentlorin {igdo iki hissasi
bildiriblor ki, soxsi tohllkasizliklorina goro qorxu kegirirlor (bu, 2006-c1 ilden bari bu an yiksok gostaricidir),
respondentlorin 18,2 faizi iso bildirdilor ki, 6ton il 6zlori vo ya onlarin ailo tizvii zorakihiga vo ya cinayat amalins
moruz qaliblar, o ctimladon reketgilik vo ya pulqoparma formasinda cinayatlo (izlogiblor. The Asia Foundation, ibid.,
p. 33, 39.

511 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

512 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html. ©MP-nin insanlardan pul qoparmasi vo Sarhad polisinin geyri-
rasmi vergilor almas: barados iddialarla bagli hamginin bu manbays bax: AREU, “90% Real” — The Rise and Fall of
a Rentier Economy: Stories from Kandahar, Afghanistan, Working Paper 38, November 2015,
http://www.refworld.org/docid/564983154.html.

110



Talibanla slagods olduglarini iddia edarak onlart habs edir vo yalniz mohbusdan pul qopardiqdan
sonra onu azad edirlor.>®® Homginin molumatlara gore islah miiossisalorinin vo hobsxanalarin
omokdaslar1 cozalarini ¢okib qurtarmis miilki soxslori azadliga buraxmaq {iglin riisvat
istoyirlor.54

Molumatlara asason hokumatyaiinlii silahli qruplar miilki ohaliys ganunsuz vergilar totbiq edir va
onlar1 digor formalarda tohdid edirlor, bunlar homginin avvallor bu ciir pozuntularin geyds
alinmadig1 vo ya az sayda geyds alindigi rayonlarda da bas verir.>> Masoalon, Sari Pul vilayatinin
Sancarak rayonunda hokumaty6iinlii silahli qruplar torafindon toradilon insan hiiquglarinin
pozuntular1 sirasina, molumatlara gora, bilorokdon ganunsuz vergilor totbig etmo vo digor
pulgoparma formalari, macburi amak, torpaglarin manimsanilmasi vo amlakin mohv edilmasi
daxildir.®'® Molumatlara osasen Giindiiz vilaystinin Xanabad rayonunda hokumatydinlii
yaraqlilar biznesmenlori, magaza sahiblarini vo fermerlori hadofo alaraq onlardan "soygungu
vergilor" alirlar.®’

AHE-lorin ganunsuz nozarat-buraxilis montogalori toskil etdiklori vo milki ohalidon pul vo mal
qopardiqlar1 bildirilir.>*® Malumatlara osasen Taliban ganunsuz faaliyyatlorden, o ciimlodan
pulgoparmadan va girovpulu almagq iiciin insanlar1 ogurlamaqdan bdyiik monfoot oldo edir.5*
2015-ci ilin avqustunda UNAMA miinaqisa ilo alagoadar olaraq miilki soxslorin ogurlanmasi va
miilki girovlarin edam edilmosi hallarinin saymin artmasindan "dorin narahathigini" ifado etdi.>?°
UNAMA geyd edib ki, bir gox hallarda AHE-lor "mulki dovlst is¢ilarini vo podratgilarini, dovlot

513 AAN, Finding Business Opportunity in Conflict: Shopkeepers, Taleban and the Political Economy of Andar
District, 2 December 2015, https://www.afghanistan-analysts.org/finding-business-opportunity-in-conflict-
shopkeepers-taleban-and-the-political-economy-of-andardistrict/.

514 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html.

515 UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. 73.

516 UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. 76.

517 AAN, The 2015 Insurgency in the North (3): The Fall and Recapture of Kunduz, 16 October 2015,
https://www.afghanistananalysts.org/the-2015-insurgency-in-the-north-3-the-fall-and-recapture-of-kunduz/.

518 US Department of State, 2015 Country Reports on Human Rights Practices - Afghanistan, 13 April 2016,
http://www.refworld.org/docid/5711040d4.html; AAN, Finding Business Opportunity in Conflict: Shopkeepers,
Taleban and the Political Economy of Andar District, 2 December 2015, https://www.afghanistan-
analysts.org/finding-business-opportunity-in-conflict-shopkeeperstaleban-and-the-political-economy-of-andar-
district/; AAN, The 2015 Insurgency in the North (3): The Fall and Recapture of Kunduz, 16 October 2015,
https://www.afghanistan-analysts.org/the-2015-insurgency-in-the-north-3-the-fall-and-recapture-of-kunduz/;
UNAMA, Afghanistan: Midyear Report 2015, Protection Of Civilians In Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. 60.

519 UN Security Council, Report of the Analytical Support and Sanctions Monitoring Team on Specific Cases of
Cooperation between Organized Crime Syndicates and Individuals, Groups, Undertakings and Entities Eligible for
Listing under Paragraph 1 of Security Council Resolution 2160 (2014), S/2015/79, 2 February 2015,
http://reliefweb.int/report/afghanistan/report-analytical-support-and-sanctionsmonitoring-team-specific-cases.

520 UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. 59. 2015-ci ildo UNAMA 410 insan ogurlugu hallarin1 qeyds
alib va onlarin az qala hamist AHE-lar torafindan tdradilib. Bu 410 insident 172 miilki gaxsin 6limuns va ya Xosarat
almasina (145 6liim va 27 Xxesarat halina) sabab olub ki, bu da 2014-cii ills miigayisads bu cir insidentlorin sayinda
39 faiz artim, miilki soxslor arasinda 6liim vo ya Xosarat hallarinin sayinda isa 112 faiz artim demakdir. UNAMA
geyd edib ki, hom Umumoan insan ogurlugu hallariin, ham do miilki soxslarin 61umiins vo ya xasarot almasina sobab
olan bu ciir hallarin sayinin bu gostaricilori UNAMA-nin bu ciir insidentlari geyds almaga bagladigi 2009-cu ildan
bori geyds alinmug on yiiksak gostoricilordir. UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in
Armed Conflict, February 2016, http://www.refworld.org/docid/56¢c17b714.html, p. 49. 2015-ci ildo aparilmig
"Ofqanmistan xalqi arasinda illik roy sorgusu"nun (sorgu magsadi ilo 2015-ci ilin iyununda 9.586 ofganla misahiba
aparilmigdi) respondentlari hamginin bildiriblar ki, insan ogurluqlari tahliikasizlikls bagli ciddi narahatliq dogurur
va respondentlorin yeddi faizi 6ton il 6zlorinin va ya ailo Gzvlarinin maruz qaldig: on ciddi zorakiliq ve ya cinayat
novil kimi "insan ogurlugunu", digar alt1 faiz isa 6tan il 6zlarinin va ya aile Gzvlarinin moruz qaldig: ikinci on ciddi
zorakiliq va ya cinayst novii kimi "insan ogurlugunu" gostariblor. The Asia Foundation, A Survey of the Afghan
People: Afghanistan in 2015, November 2015, http://asiafoundation.org/resources/pdfs/Afghanistanin2015.pdf, p.
189.
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is¢ilorinin ailo Gzvlorini, habelo hokumota vo ya tohlikasizlik quvvaloring, elaca do mulki
statuslu OMP-ys vo Ofganistan tohllkasizlik quvvalorinin kegmis Uzvlorino dostok gdstordiyi
hesab edilon soxslori" hodofo alirlar.®® UNAMA onu da qeyd edib ki, ogurlanma hallarinm
qurbanlarinin xeyli hissosi xozarlordir.>??> Bunlarla yanas1, molumatlara gére insan ogurluglarmin
osas mogsadinin maddi galir aldo etmok oldugu digar hallarda®?® osas hadof biznesmenlar vo
imkanl1 olan vo ya imkanl oldugu giiman edilon soxslor olurlar.?* UNAMA-nin bildirdiyino
gors, AHE-lorin ogurladiglart vo daha sonra azadliga buraxdiglari qurbanlarla sonradan elo
ogurlayanlarin 6zlori olage saxlayir va pul vo ya diger formada yardim tolob edirlor.52°

Qanunsuz vergiqoyma Vo pulqoparma praktikasi adaton toqib Saviyyasina gatan naticalors,
yaxud digar formada cinayatlora gotirib ¢ixarmir. Lakin miioyyan pulqoparma metodlari, o
cumladan pul goparmag {iigiin adam ogurlugu togib saviyyasina ¢ata bilar, digoar pulgoparma
formalar1 iso macmu halinda bir nego osasa gore togibo sorait yarada bilor. Soxs (guman
edilon) siyasi baxislarma goro (mesalon, hokumatlo slagali olan soxs hesab edildiyina gors),>2
yaxud irgi, etnik vo ya dini mansubiyyatlorine gére®?’ pulqoparmanimn vo ya girovpulu tigiin
insan ogurlugunun hodofino cevrildikds, konkret isin fordi hallarindan asili olaraq, bu
sobablordon beynalxalg midafioys (himayaya) ehtiyac duya bilor. Digar hallarda girovpulu
almagq ti¢lin ogurlanma tohllikasi altinda olan saxs bu tohliikaya muayyan sosial qrupa mansub
olmasi sobobindon maruz gala bilor vo konkret isin fordi hallarindan asili olaraq, bu sababdon
beynalxalg mudafiays (himayays) ehtiyac duya bilar.

BMTQAK hesab edir ki, hokumatlo alagsli olan va ya slagsli oldugu giiman edilon soxslorin
ailo Uzvlorinin durumu ils imkanli olan vo ya imkanli oldugu giiman edilon soxslorin ailo
Uzvlorinin durumuna samil olunan miilahizalor forglidir. Usaqlar da daxil olmagla zangin
soxsin ailo Uzvlari hamin soxslo gohumlug slagesinds olduglarina géras ondan pul qoparilmasi
maqsadi ilo ogurlanma riski altindadirlarsa, konkret isin fordi hallarindan asili olaraq, miiayyan
sosial qrupun tizvii olmalar1 sababindon vo ya digor mivafiq soboblordon beynslxalq
mudafiays (himayays) ehtiyac duya bilarlar.

B. Taqib tohlkasi altinda olan saxslar Uc¢ln 6lkadaxili kbcUrilma va ya yerdayisma
alternativi

Alternativ variant kimi 6lkadaxili kdglrilmanin vo ya yerdoayismonin (onu bazon 6lkodaxili
miidafio alternativi do adlandirirlar) qiymotlondirilmasi®®® igiin otrafli analitik baza asagidaki

21 UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, pp. 59-60.

52 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 50.

523 UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢c17b714.html, p. 49; UNAMA, Afghanistan: Midyear Report 2015, Protection of
Civilians in Armed Conflict, August 2015, http://www.refworld.org/docid/55c1bdc4d.html, p. 59.

524 Bax: UN Security Council, Report of the Analytical Support and Sanctions Monitoring Team on Specific Cases
of Cooperation between Organized Crime Syndicates and Individuals, Groups, Undertakings and Entities Eligible
for Listing under Paragraph 1 of Security Council Resolution 2160 (2014), S/2015/79, 2 February 2015,
http://reliefweb.int/report/afghanistan/report-analytical-support-and-sanctionsmonitoring-team-specific-cases, para.
37. Prezident Qoni bu problemin moéveudlugunu beynolxalq forumda etiraf edib. Tolo News, In China, Ghani
Discusses Needs, Expectations of Afghan Businessmen, 1 November 2014,
http://www.tolonews.com/en/afghanistan/16963-in-china-ghanidiscusses-needs-expectations-of-afghan-
businessmen.

5% UNAMA, Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict, February 2016,
http://www.refworld.org/docid/56¢17b714.html, p. 49.

526 111.A.1 bélmasins bax.

S27111.A.5 va 111.A.13 bdlmalarina bax.

528 European Union, Directive 2011/95/EU of the European Parliament and of the Council on standards for the
qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a
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monbada 0z oksini tapib: BMTQAK-in beynalxalq mudafiaya dair 4 sayli rahbar prinsiplori:
1951-ci il Konvensiyasinin 1-ci maddasinin "A" bandinin 2-ci yarimbandi va (va ya) Qacginlarin
statusuna dair 1967-ci il Protokolu kontekstinda "Olkadaxili koclriulma vo ya yerdayismo
alternativi" 5%

Yerdoyismo imkaninin qiymotlondirilmasi  toklif olunan koglrilma vo  yerdayismonin
moagsadouygunlugunun, habels asasliligmin giymatlondirilmasini tolob edir.>*® Monso 6lkesinin
muayyan bir lokal (mohdud) hissasinda tagibdon ehtiyat etmok Uglin asasli sabablorin oldugu
muoyyan edilon hallarda kdgirilma vo ya yerdayismoanin hayata kegirilmasi tgiin toklif olunan
orazinin miivafiq soxs Uc¢lin mogsadouygun alternativ olub-olmadiginin miisyyanlogdirilmasi
uzunmuddatli giymotlondirms aparilmasimi talob edir va bu zaman tokcs ehtiyatlanmaya sabsb
olmus tohliikoni doguran vo dogma orazini tork etmayi zoruri edan hallar deyil, hom do toklif
olunan arazinin golocok Uc¢lin tohlikasiz vo osashi alternativ togkil edib-etmomasi nazors
alinmalidir. Konkret arizaginin fordi xtisusiyyatlori vo moskunlasma orazisindoaki sorait do nozars
alinmalidir.>3

Sigmacaq prosedurlari ¢argivasinds 6lkadaxili kogirilma va ya yerdoyisma masalasine baxilirsa,
toklif olunan konkret maskunlagma orazisi miayyan edilmali va toklifin mogsadauygunlugu vo
osasliligr moasalasine miinasibatini bildirmasi tigiin arizagiys adekvat imkan yaradilmalidir.>32

1. Maqsadauygunlugun tahlili

ofgan orizogilor Gglin Olkoadaxili  kogurilmonin va yerdoyismonin mogsadouygunlugunu
giymatlondirarken asagidakilari nazordan kegirmok xususilo vacibdir: 1) yerdoyismo Ugiin toklif
olunan orazinin davamli olaraq tohliikasiz olmasi tolabini; vo 2) Olko daxilindo kogurilocayi
oraziys girigin soxs Ugun praktiki vo hiiqugi cohstdon miimkiin olmasi vo tohlikasiz olmasi
faktin1.>*3 Birinci toloblo slagedar olaraq ©fgamstandak: silahli miinagisenin doyiskonliyina vo
mutoharrikliyino, habels avvallor miinagisenin birbasa tosir gostordiyi vilaystlords va rayonlarda
tohliikasizliklo baglh vaziyyatin pislosdiyino vo bu sababdon kogkiinliik hallarinin bas verdiyino
xuisusi diggoet yetirilmolidir.>** ikinci tolob iso toklif olunan maskunlasma orazisine sag-salamat
gedib c¢atmanin konkret perspektivlorinin giymatlondirilmasini, o clumlodon butin 6lks

uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection
granted (recast), 13 December 2011, http://www.refworld.org/docid/4f197df02.html, Article 8.

529 UNHCR, Guidelines on International Protection No. 4: “Internal Flight or Relocation Alternative” within the
Context of Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of Refugees,
HCR/GIP/03/04, 23 July 2003, http://www.refworld.org/docid/3f2791a44.html.

530 Avropa Ittifaqma iizv olan dévletlords beynolxalg midafio tigiin miiracistlorlo slagodar olarag 2011-ci il tarixli
Uygunluq Direktivinin 8-ci maddasi totbig edilir. O, hom muracistin ssasliliginin, hom do megsedsuygunlugunun
giymatlondirilmasini nazordo tutur. 2011 Qualification Directive, Article 8.

581 UNHCR, Guidelines on International Protection No. 4: “Internal Flight or Relocation Alternative” within the
Context of Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of Refugees,
HCR/GIP/03/04, 23 July 2003, http://www.refworld.org/docid/3f2791a44.html, para. 7. Avropa ittifagmna iizv olan
dovlstlords beynalxalg miidafis Ggun muracistlorlo slagedar olarag 2011-ci il tarixli Uygunluq Direktivinin 8-Ci
maddasinin 2-ci bondinin miiddealarma da bax. Homin middealarda nozorde tutulur ki: "Uzv dovletlor sigmacaq
muraciati ilo bagl qorar ¢ixardiglari zaman 6lkenin hamin hissasinda Ustinlik toskil edon Umumi veziyyati vo
arizaginin fordi xtsusiyyatlarini nazars almalidirlar”.

532 UNHCR, Guidelines on International Protection No. 4: “Internal Flight or Relocation Alternative” within the
Context of Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of Refugees,
HCR/GIP/03/04, 23 July 2003, http://www.refworld.org/docid/3f2791a44.html, para. 6.

533 UNHCR, Guidelines on International Protection No. 4: “Internal Flight or Relocation Alternative” within the
Context of Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of Refugees,
HCR/GIP/03/04, 23 July 2003, http://www.refworld.org/docid/3f2791a44.html, para. 7.

534 Mosolon, simal-sorq regionunda ovvallor insanlarin macburi kdgiiniin miisahido edilmadiyi Taxar, Bodoxsan vo
Baglan kimi vilaystlords 2015-ci ildo miinaqise ilo olagadar insanlarin xeyli sayda kog¢ etmosi hallari miigahida
olunub. UNHCR, Major Situations of Conflict-Induced Displacement in the First Months of 2016, 24 February
2016,
http://www.unhcr.af/UploadDocs/DocumentLibrary/UNHCR_Summary_note_on_conflict_IDPs_APC_24.02.2016
635924216039050000.pdf.
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arazisinds oldogayirma partlayict qurgulardan, yera basdirilan minalardan vo muharibadan galma
partlayici sursatlardan (MQPS) genis istifado ilo olagadar risklorin, yollarda hiicumlarin va
doytislorin dogurdugu risklarin va votondaslarin harokst azadligina AHE-lor torofindon totbiq
edilon mohdudiyyatlorin giymotlondirilmasini zoruri edir.5%

Orizagi dovlst vo ya onun niimayondslori torafindon togib edilocayindon osasli olaraq
ehtiyatlanirsa, belo giiman edilir ki, onun dovlatin nazarstinds olan orazilara kogurilmasinin
nazordon kegirilmoasi moagsadauygun deyil.>®

AHE-lorin faktiki nozarati altinda olan arazilords onlar torafindon insan hiiquglarinin ciddi vo
genis yayilmis pozuntulari barado m@vcud malumatlari, habelo ddvlatin bu orazilords bu cur
pozuntulara qarst miidafioni tomin etmok iqtidarinda olmadigini nozaro alarag, BMTQAK
hesab edir ki, 6lkado AHE-lorin faktiki nozarati altinda olan arazilora kogurilma mimkin
deyil. Bu zaman midafioys ehtiyaci olan yalniz o soxslor istisna toskil edo bilor ki, toklif
olunan moaskunlasma arazisinds AHE-larin rohbarliyi ilo 6ncodan slagalor qurmus olsunlar.
BMTQAK hesab edir ki, togiblorin kim torafindon hoyata kegirilmosindan asili olmayaragq,
miinaqigonin davam etdiyi orazilora kogurilma mimkin deyil.

Togibi hoyata kegiranlor anti-hokumat elementloridirss, onlarin tohliiks altinda olan soxsi toklif
olunan maskunlasma arazisinds taqib edib-etmoyacoklarini nazars almaq lazimdir. Bazi anti-
hokumat elementlorinin genis cografi orazilords foaliyyat gostordiyini nazors alsag, homin
gruplarin hadafina ¢evrilmok tohliikasi altinda olan soxslor tgtin kdgacoklari arazilor olgatan
olmaya bilor. Talibanin, Haqqani sobokasinin, Himotyarin Hezbi-Islam Partiyasmin, ISID-lo
olagoli olduglarini iddia edon qruplarin va digar silahli qruplarin 6lkonin bittn hissalarinds, 0
cumlodon AHE-lorin faktiki nozaroti altinda olmayan orazilordo silahli hiicumlar1 hoyata
kecirmok iqtidarinda olduglarin1 nazora almaq xususilo vacibdir, masalon, hékumatyonli
quvvalarin faktiki nazarsti altinda olan sohar arazilorinds boyiik rezonans doguran kompleks
hiicumlarin tez-tez bas vermasi barodo malumatlar bunu tosdiq edir.>¥’

Tohllks altinda olan oarizagi toklif olunan maskunlasma orazilorinds AHE-lar tarafindan tagib
Vo ya ciddi ziyan riskina moruz qgala bilorss, qgeyri-effektiv idaroetmo vo yilksok soviyyali
korrupsiya ucbatindan dévlatin insanlarin miidafiasini tamin etmok imkaninin mahdudlugu ilo
oalagadar 11.C bélmasinds geyd edilon dalillor nozars alinmalidir.

Ononavi zororli praktika vo ittihamedici dini normalar naticasinds zorar gokacoklorindon
ehtiyatlanan soxslor, masalon, qadinlar vo usaqlar vo seksual oriyentasiyasi vo (Vo ya) cinsi
identikliyi forqli olan soxslor qrupuna aid olanlar barasinds comiyyatin genis tobagolori vo
umummilli vo yerli idarsetmanin bitiin saviyyalorinds niufuzlu mihafizokar elementlor
torafindon bu cir praktika vo normalarin toqdir edilmosi bu soxslorin 0Olka daxilinda
kocurulmosinin mogsadouygunlugunun aleyhina doalalot edon amil kimi nozars alinmalidir.

2. Osashihign tahlili

535 Ofqanistanin bir ¢ox orazilorine sag-salamat gedib ¢ixmaq miimkiin deyil, ¢iinki osas yollarm bir goxu tohlikali
hesab olunur. Qiymstlondirms aparanlar dlkadaki cari vaziyyati vo bu mosals ilo bagl risklori diggstlo nozardan
kecirmolidirlor. Misal Ggiin bax: UN Secretary-General, The Situation in Afghanistan and Its Implications for
International Peace and Security: Report of the Secretary-General, 7 March 2016, A/70/775-S/2016/218,
http://www.refworld.org/docid/56f2667d4.html; UNAMA, Afghanistan: Annual Report 2015, Protection of
Civilians in Armed Conflict, February 2016, http://www.refworld.org/docid/56¢17b714.html.

5% UNHCR, Guidelines on International Protection No. 4: “Internal Flight or Relocation Alternative” within the
Context of Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of Refugees,
HCR/GIP/03/04, 23 July 2003, http://www.refworld.org/docid/3f2791a44.html, paras 7, 13, 27.

587 Misal iclin bax: Al Jazeera, Suicide Attacks Kill Dozens in Afghanistan, 27 February 2016,
http://www.aljazeera.com/news/2016/02/suicidebomber-kills-11-eastern-afghanistan-160227062901757.html; Al
Jazeera, Deadly Suicide Attack Rocks Afghanistan's Capital, 1 February 20186,
http://www.aljazeera.com/news/2016/02/suicide-attack-rocks-afghan-capital-police-160201093751757.html; UN
News Service, Security Council Deplores Latest Terrorist Attacks in Afghan Capital, 9 August 2015,
http://www.refworld.org/docid/55¢84f9e1f7.html.
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Olkodaxili kogirilmonin "osash" olub-olmamasi hor bir ayrica halin konkret xiisusiyyatlori
osasinda miiayyanlosdirilmali, bu zaman arizaginin fardi xususiyyatlori, 0 cimladon kegmisdoki
har hansi togiblorin arizagiys tasirlori nazors alinmalidir.>® Nozoro alinmali olan digor amillar
sirasina toklif olunan maskunlasma orazisinds amin-amanliq va tohlikasizliklo bagh vaziyyat,
insan hiiquqlarina no doracads riayat edilmasi vo layiqli sortlorlo iqtisadi dirgalis imkanlari
daxildir.>®
BMTQAK hesab edir ki, miinaqgisonin davam etdiyi oraziloro koglrilmo mumkin deyil.
Ofganistanin digar orazilorina galincs, oraya kocgurilms yalniz o halda miimkiin ola bilar ki,
arizagi orada tohliikalora vo xosarat riskine moruz galmadan omin-amanliq va tohllkasizlik
soraitinds yasaya bilsin. Bu sorait davamli olmali, xayali vo ya prognozlasdirila bilmayan sorait
olmamalidir.>*° &fganistanda miinagisonin tasirine moruz galan vilayatlorin va shalinin mocburi
kogkiin ditsmosi hallarinin sayinin artmasi; cobha Xatlorinin yerinin sirstlo doyismasi; va
miinaqisa toraflorinin ¢oxunun tutduglar arazilori allarinds saxlaya bilmomasi da nozars alinmali
olan amillordir. Bu Rahbar prinsiplarin 11.B bdlmasinds togdim edilon informasiyalar, habels
toklif olunan moskunlagma orazisindaki tohliikasizlik soraiti barasinds motabar vo yenilonon
molumatlar toklif olunan 6lkadaxili kogirilmanin asasliliginin giymatlondirilmasinds mihium
elementlor ola bilor.>*
Anti-h6kumat elementlorinin faktiki nozarsti altinda olan orazilorde onlar tarsfindon insan
hiquglarinin ciddi vo genis yayilmis pozuntulart barads bu Rahboar prinsiplorin 11.C bélmasinds
togdim edilon mdévcud molumatlari, habelo ddvlotin bu orazilords bu ciir pozuntulara qarsi
fordlorin midafioasini tomin etmok igtidarinda olmadigini nazars alaraq, BMTQAK hesab edir ki,
Olkodo AHE-lorin faktiki noazarsti altinda orazilors kocuriilms Gglin asas yoxdur vo bu zaman
yalniz o orizagilor istisna toskil eds bilor ki, toklif olunan maskunlagma orazisinds anti-htkumot
elementlorinin rohbarliyi ilo 6ncodon olagelor qurmus olsunlar (bu halda asagidaki 1-4-ci
bondlords gostarilon sortlorin méveud olmasi talob olunur).
Ofqanistanin qalan oaraziloring, yoni aktiv silahli miinagigonin tasirino maruz galmayan vo ya
AHE-larin nazarstindo olmayan oraziloro alternativ variant gisminds toklif olunan Olkodaxili
kocurdlmonin vo ya yerdoyismonin osasliligini qiymotlondirorken asagidakilara xiisusi diqqat
yetirilmalidir:

1) orizoginin genis monada goéturilon ailo Uzvlarinin vo ya mansub oldugu etnik qrupun

Uzvlarinin tagdim etdiyi ononoavi yardim mexanizmlorinin faktiki mévcudluguna;

2) toklif olunan maskunlagma orazisindos siginacaqla tomin edilmo imkanina;

3) toklif olunan moskunlasma orazisindo zoruri infrastrukturun mévcudluguna vo zoruri

xidmoatlarlo, masalon, icmali su ils, sanitariya, sahiyya va tohsil xidmatlori ilo tomin edilmo

imkanina;

4) yasayis Uglin vasitolorin olmasma, o ciimlodon kond yerlorindon olan ofganlarin

torpaglardan istifado imkanlarina;>*? vo

5) toklif olunan maskunlasma orazisinds 6lkadaxili kdckiinliiyiin miqyasina.
Orizagilor genis monada gotirtlon ailo Gzvlarinin vo ya monsub olduglar1 etnik qrupun
Uzvlarinin yardimindan yararlana bilarlor. Lakin bels anonovi yardim imkanlarinin olmasi yalniz
0 halda toklif olunan 6lkadaxili kocurtilmonin lehino dolalot edon amil sayila bilar ki, tohliika
altinda olan soxsin genis monada ailasi vo ya mansub oldugu etnik qrup ona praktiki olaraq

5% UNHCR, Guidelines on International Protection No. 4: “Internal Flight or Relocation Alternative” within the
Context of Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of Refugees,
HCR/GIP/03/04, 23 July 2003, http://www.refworld.org/docid/3f2791a44.html, paras 25-26.

539 UNHCR, ibid., paras. 24, 27-30.

540 Bax: UNHCR, ibid., para. 27.

%41 Bax: UNHCR, ibid., para. 28.

%42 Kond yerlarindsn olan ofganlar, kand tesarriifati vo heyvandarliq istisna olmagla, tolabat olan sahslords peso
bacariqlart agagi olduguna géra hor hansi yerdo comiyysts yenidon integrasiya olunmaqgda daha gox gatinlik goko
bilarlor. Yaqin ki, onlarin y1gdiglar1 pul amanatlori va milkiyystlori olmur (¢inki milkiyyatlori dagidilmis, talan
edilmis olur va ya macburi kd¢ zamani tork edilmis olur) vo yenidon maskunlagdiqlar1 yerds onlara yardim edan
icmalar da olmur va hotta onlar dil va ya dialekt mohdudiyyatlari sebabindan tinsiyyatds ds ¢atinlik gsaka bilarlor.
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hoqgiqi yardim gostormok istoyindo vo iqtidarinda olsun, ¢ilinki nazoro almaq lazimdir ki,
Ofganistanin humanitar gostaricilori va inkisaf indikatorlar1 asagidir vo oshalinin genis tobagolari
boyiik iqtisadi sixintilarm tesiri altindadir.>*® Bundan basqa, tohlilko altinda olan soxsa toklif
olunan moaskunlagsma orazisindo onunla eyni etnik koklora malik soxslorin olmasi 6zliylinds
buna dolalot edon amil sayila bilmoz ki, homin soXs hamin etnik icmalarin shomiyyatli
yardimindan yararlana bilocak, bels Ki, homin etnik icmalarin ayri-ayr1 tizvlari ilo onu birlogdiran
sosial minasibatlor éncadon qurulmadig: halda bu miimkiin olmaya bilor.>** Xaricde miiayyan
middst galdigdan sonra ©Ofganistana qayidanlarin comiyyat torofindon damgalandigi vo ayri-
seckiliyo moruz qaldigi barode molumatlarin isiginda orizagilorin onlara toklif olunan
moskunlagma oarazisinds 6z ailo Uzvlerinin yardimina na daracads glivana bilacayi do nozardan
kegirilmalidir.>*

543 2015-ci ilin may-iyun aylarinda ©fganistanda orzaq tohliikesizliyi vo kond tosarriifat1 géstoricilori izro aparilmis
tadqigatin naticalorine asasan, ohalinin 5,9 faizi (1,57 milyon nafar) arzaq ¢atismazlhigindan ciddi suratds oziyyot
¢okir, mugayise uciin geyd edok ki, 2014-cl ildo bu gostorici 4,7 faiz idi. Shalinin digor 27,5 faizi (7,3 milyon
nofor) orzaq ¢atismazhigindan miioyyan doracodo oziyyot c¢okir. Homginin todgigat gostordi ki, orzaq
catigmazligindan ciddi suratds aziyyat ¢okon, garsilagdiglar1 bu fovgolads problemin dhdasindon galmok imkanlar
tilkonon insanlarin say nisboti artib ki, bu da bir ¢oxlarinin torpaglarmni satmaq, usaqlarini moktobdon ¢ixarib
islomaya gondormok, yaxud qohumlarimin yardimindan asili olmaq machuriyystinds qalmasi demokdir. Food
Security and Agricultural Cluster Afghanistan, Seasonal Food Security Assessment (SFSA) May-June 2015
Afghanistan, 31 August 2015, http://foodsecuritycluster.net/sites/default/files/SFSA 2015 Final_0.pdf, pp. 5-7.
Evlorina mocburi kdckiinlorin sigindigr ailalorin 6zlori ehtiyatlarini tilkondirmok tohliikasi altindadirlar. Misal iigiin
bax: UNHCR, Afghanistan - Conflict-Induced Internal Displacement Monthly Update, May 2015,
http://www.refworld.org/docid/5594f2544.html, p. 3.

54 Sohor orazilorindo kdmoksiz voziyyatds olan ailalorin icma soviyyesinda geyri-rosmi qaydada borc almasina vo
icmadaxili  xeyriyyogilikdon yararlanmasina imkan yaradan miioyyon yardim sgobokolori mdvcud olsa da,
molumatlara asason belo mexanizmlor azalmaqdadir vo oraziys yeni golmis mocburi kgkiinlor bu mexanizmlordon
konarda gala bilorlor. Samuel Hall Consulting, Urban Poverty Report: A Study of Poverty, Food Insecurity and
Resilience in Afghan Cities (report commissioned by Danish Refugee Council and People in Need), November 2014,
http://samuelhall.org/wp-content/uploads/2014/11/DRC-PIN-Urban-Poverty-Report.pdf, p. 9. Qonaglarmn &zlarini ev
sahiblorino qarst xosmoramli goxslor kKimi goloms vermosi, amma sonradan onlara "hicumlar etmosi" hallarinin
coxalmasi, molumatlara gdéro, "Pustunvali"ds nazords tutulmus snsnalorin vo ciddi qonagparverlik qaydalarinin
zoiflomasino sobob olub. New York Times, Afghans See a Collapse of Tradition in a Spate of Devious Attacks, 3
September 2015, http://www.nytimes.com/2015/09/04/world/asia/afghans-see-devious-attacks-assign-of-wars-toll-
on-traditional-values.html. Geri qayidanlar, molumatlara asason, tohlikasizliklo bagh vaziyystin pislogsmasi
ucbatindan "sonda shali ilo dolu Kabula yollanirlar ki, bu da onlar1 Ofqanistanda yasaya bilmok tg¢tin zoruri olan aila
sobokasindan uzaq salir". Reuters, Sent Back from Europe, Some Afghans Prepare to Try Again, 16 November 2015,
http://www.reuters.com/article/2015/11/16/us-afghanistan-migrants-insight-idUSKCNOT50E020151116.
Ofganistanin Migrantlara Maslohat vo Yardim Toskilatinin bildirdiyina gors, "geri qayidanlar arasinda ¢oxlu sayda
elalori var ki, ©fqanistan azyagh ikon tork etmigdilor vo indi Ofqanistana qayidiblar. Togkilatin miisahiba apardigi
oglanlarin ¢oxu ailslarini illorlo axtariblar vo onlardan heg bir soraq ala bilmadikdon sonra sllarini onlardan tziblor.
Indi onlar  tonha  yasayirlar". UNICEF, Child Notice ~ Afghanistan, November 2015,
http://www.refworld.org/docid/56430b2d4.html.

%5 Molumatlara asasen ailo sobokasi geri qayidanlara yardim gostorilmasinds vo onlarin yasayis vasitalari ils tomin
olunmasinda miithiim rol oynaywr. Lakin geri qayitmig soxsin ailasinin adina laks gatirdiyi, o cumladan Qarb
madaniyyatinin tasiri altina diisdiiyii hesab edilarss, bu yardim gostarilmaya bilor. Schuster, L. & Majidi, N., What
Happens Post-Deportation? The Experience of Deported Afghans, 2013, Migration studies, 1(2), pp. 221-240,
http://openaccess.city.ac.uk/4717/1/2013%20Schuster%20Majidi%20.pdf.  Birlosmis  Kralligdan Ofganistana
qayitmig gonc ofganlar qrupunun sonraki taleyini izlomis Qagqinlara Dastok Sebokasinin (QDS) bildirdiyine goro,
"sadoCo Ofqanistanda ailolorinin olmasi geri gayidanlarin miidafis ilo tomin olunacaqlari demok deyil. Birlogmis
Kralligdan qayitmis boazi gonclor mihaciratlori ilo bagli ailalorinin Umidlorini dogrultmadiqlarina gors ailolori
torofindon xos qarsilanmurlar, geri gayitmis digar gonclora galinca, ailslorinin maddi imkanlar1 onlar1 tomin etmok
liclin oldugca az olur". QDS homginin geyd edib ki, sonraki talelori izlonmis gonclorin ¢oxu geri gayitdigdan sonra
ailalori ilo yenidan slago yaratmaga soy gostoriblor, tohsillorini davam etdirmoayin vo daimi is tapmagin miimkiin
olmadigimt goriiblar vo ruhi saglamliqlari ilo bagh problemlsr yasayiblar vo emosional durumlari uzun miiddato
pislogib. RSN, After Return: Documenting The Experiences of Young People Forcibly Removed to Afghanistan,
April 2016, https://refugeesupportnetwork.org/sites/default/files/files/After%20Return_RSN_April%202016.pdf, pp.
6, 22. 2015-ci ilin noyabrinda ABS Siilh Institutunun (USIP) Kabulda apardig:1 miisahibolors osasen, "qagqinlarin
comiyyato tokrar inteqrasiyasinda istirak edon QHT-lor xlsuson gonclorin (zlssdiyi problemlor haqqinda, o
cumladan xisusila sahar yerlorinds onlarin comiyyat ilo minasibatlorinds yadlasma ve ayri-se¢kiliys maruz galma
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Moskunlagma tiglin toklif olunan orazi tohliika altinda olan soxsin balli bir yasayis yerino Vo
yasayis vasitalori aldo etmok imkanina malik ola bilmoayacayi Vo oradaki icmalarin shomiyyatli
yardimia timid eda bilmoayacayi sohar arazisidirss, homin soXs, yaqin ki, sohor yerindoki digor
mocburi  kockunlorin - disdiiyii  vaziyystlo migayiss oluna bilon vaziyysto diisocok.
Qiymatlondirma aparanlar bu naticanin asasligini qiymatlondirmak dglin potensial kogurilmoa
arazisindo macburi kdcklnlorin maskunlasmasinin miqyasini vo onlarin hamin yerdoki yasayis
soraitini nazors almalidirlar. Bu masals ilo bagli shomiyyatli milahizalor sirasina bunlar daxildir:
mocburi kdckinlor ©Ofganistanda an slverissiz vaziyystds olan gruplardan biri hesab olunurlar va
onlarin ¢oxu ilo olago yaratmaq humanitar toskilatlar iiciin ol¢atmazdir;®*® homginin sohardo
yasayan macburi kockinlor arasinda issizliyin miqyasinin xiisusilo genis olmasi sabobindon
onlarin macburi kogkiin olmayan yoxsul soharlilordon daha olverissiz voziyystdo olduglari
barado malumatlar var; habels onlarin su tachizatina vo sanitariya xidmatlarins ¢ixist va gida ilo
daimi tomin edilmo imkanlar1 mohduddur.®*’ Homgcinin adekvat monzillo tomin edilmo
imkanlarinin, o ctimlodon konkret olarag mocburi kockinlor tcun belo imkanlarin mshdud
olmasi, eloco do molumatlara osason monzillorin paylanmasi sisteminin diizgiin idars
olunmamas1 va korrupsiyaya ugramasi da nazors almmalidir (hamginin I1.E bélmasina bax).>#

Valideynlori torofindon muisayist olunmayan vo ya onlardan ayr1 diison usaqglarin xiisusi
vaziyyati, habelo dovlstlorin Usaq hiiquqlar1 hagqinda Konvensiyada nazords tutulmus hiiquqi
Ohdaliklari (xlsusen usaqlara aid biitiin gorarlarin gobulu zamani usaqlarin istiin maraqlarini
tomin etmok Vo usaglarin yasinin vo yetkinlik saviyyasinin imkan verdiyi doracada raylorini
nozoro almaq Ohdoliklori) Olkadaxili kogirilmonin asasliligi giymotlondirilon zaman nazors
alinmalidir.>*® Qiymatlondirmo aparanlar bu fakta lazimi diqqet yetirmalidirlor ki, boyiiklor tigiin

hissi kecirdiklori barodo malumat veriblor”. USIP, The Forced Return of Afghan Refugees and Implications for
Stability, January 2016, http://www.usip.org/sites/default/files/PB199-The-Forced-Return-of-Afghan-Refugees-and-
Implications-for-Stability.pdf, p. 3. Geri qayidanlar, melumatlara géro, Avropada "gorblogdiklori" vo ya "anti-
islamgilara" ¢evrildiklori barads Umumi milahizs ilo qarsilagirlar. Homginin molumatlara osason ¢oxlari ailalarinin
Umidlorini dogrultmadiglarim1 vo maddi cohatdon ailo Ugun ylka ¢evrildiklorini diisiniilor. PRIO, Can Afghans
Reintegrate after Assisted Return from Europe?, July 2015, http:/file.prio.no/publication_files/PRIO/Oeppen%20-
%20Can%20Afghans%20Reintegrate%?20after%20Assisted%20Return%20from%20Europe,%20PR10%20Policy%
20Brief%207-2015.pdf. Homginin bax: BBC, The Young People Sent Back to Afghanistan, 17 July 2015,
http://www.bbc.com/news/magazine-33524193; Catherine Gladwell, “No Longer a Child: from the UK to
Afghanistan”, Forced Migration Review, Issue 44, September 2013, http://www.fmreview.org/en/detention.pdf, pp.
63-64.

546 "Samuel Holl Konsalting", NRC/IDMS (Norve¢ Qagqinlar Surasinin tosis etdiyi Macburi kockinllyin
monitoringi markazi) vo JIPS (Macburi kdgkinlorin durumunun mistorok tadgigi xidmati) torofindon 2012-ci ildo
aparilmig birgo aragdirma naticasinds mioyyan edildi ki, "misahibs aparilmig mocburi kéckinlorin toxminan 90
faizi son doracs slverigsiz vaziyystds olan soxslor sayilmalidir, bels ki, onlarin sosial-igtisadi durumu noinki orta
Umummilli saviyyedon asagidir, hom do onlarin yasayis soraitinin hoyat Ucln tohliksli olmasi riski boyiikdiir".
Samuel Hall Consulting, Challenges of IDP Protection: Research Study on the Protection of Internally Displaced
Persons in Afghanistan, November 2012, https://www.nrc.no/arch/_img/9154086.pdf, p. 22. Homginin bax:

UNHCR, Afghanistan:  Conflict-Induced Internal Displacement Monthly Update, June 2015,
http://www.refworld.org/docid/55ba09dc4.html; OCHA, Afghanistan 2015 Humanitarian Response Plan: Mid-Year
Review of Financing, Achievements and Response Challenges, 18 August 2015,

http://reliefweb.int/report/afghanistan/afghanistan-2015-humanitarianresponse-plan-mid-year-review-financing, p. 4.
Hamginin I1.E bdlmasins bax.

547 Blava tofsilatlar tictin 11.E bélmasine bax.

548 Government of the Islamic Republic of Afghanistan, The State of Afghan Cities 2015, September 2015,
http://unhabitat.org/books/soac2015/, p.17. See also NRC/IDMC, Still at Risk: Security of Tenure and the Forced
Eviction of IDPs and Refugee Returnees in Urban Afghanistan, 11 February 2014,
http://www.refworld.org/docid/52fb2aab4.html, p. 17 UNAMA, The Stolen Lands of Afghanistan and its People —
The State Land Distribution System, March 2015,
https://unama.unmissions.org/sites/default/files/unama_land_report_2_state land_distribution_system_final _19marc
h15_0.pdf, p. 30.

%49 UN General Assembly, Convention on the Rights of the Child, 20 November 1989, United Nations Treaty Series,
Vol. 1577, p. 3, http://www.refworld.org/docid/3ae6b38f0.html. Homginin bax: UNHCR, Special Measures
Applying to the Return of Unaccompanied and Separated Children to Afghanistan, August 2010,
http://www.refworld.org/docid/4c91dbb22.html.
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sadacCo bir godor narahatliq yaradan hal usaq ti¢iin boyiik cotinlik térods bilor. Bu milahizalor
valideynlori torafindon misayist olunmayan vo ya onlardan ayri diison usaqlara miinasibatdo
xususilo 6nemlidir .>*°

Olillor vo ahillar da daxil olmagqla xiisusi talobatlar1 olan soxslarin 6lka daxilinds kdglrilmasinin
asasliligini giymatlondirarkon onlarin gida ilo daimi tominatinin, yasayis vasitalori oldo etma
imkaninin olmamasina, habela zoruri xidmatlora, o ciimladan mivafiq sosial, psixoloji va tibbi
yardima ¢ixiginin olmamasina Xususi digqat yetirilmalidir.

Qadmlarin horokat azadligina qoyulan snonavi mohdudiyyatlori, eloco do gadinlarin masgulluq
faizinin asag1 oldugunu nozors alarag, BMTQAK hesab edir ki, ailonin yegana basgisi olan va
kisi cinsina monsub soXsin himayssinds olmayan gadinlarin 6lks daxilindo kocurilmasi asash
deyil, cunki onlar kocurilacoklari yerlords, o clmlodon sshar orazilorindo haddon artiq
mohrumiyystloro moruz galmadan hayat sirmok igtidarinda deyillor vo ylksok risk altinda ola
bilorlor.>?

%0 UNHCR, Guidelines on International Protection No. 8: Child Asylum Claims under Articles 1(A)2 and 1(F) of
the 1951 Convention and/or 1967 Protocol relating to the Status of Refugees, HCR/GIP/09/08, 22 December 2009,
http://www.refworld.org/docid/4b2f4f6d2.html, paras 53-57. Homginin bax: AA (unattended children) Afghanistan
v. Secretary of State for the Home Department, CG [2012] UKUT 00016 (IAC), United Kingdom: Upper Tribunal
(Immigration and Asylum Chamber), 6 January 2012, http://www.refworld.org/docid/4f293e452.html. Birlogmis
Kralligim Yiiksok Tribunalinin immiqrasiya vo Siginacaq Islori (izro Palatas1 6z qorarinda bildirib ki, "siibutedici
molumatlar gésterir ki, Ofqanistana qayitmis tonha usaqlar, fordi xisusiyystlorindon va gayitdiglar1 yerdon asili
olarag, ciddi ziyana, o climladan he¢ noys forg goyulmadan toradilon zorakiliglara, moacburi omoyo, seksual
zorakiliga, insan alverina maruz galma tehlikasi ilo vo usaqlarin miidafiesi Uc¢un adekvat todbirlorin gérilmamasi
riski ilo Gzlosa bilarlor. (Ibid., para. 92). Homginin bax: Catherine Gladwell and Hannah Elwyn, “Broken Futures:
Young Afghan Asylum Seekers in the UK and on Return to their Country of Origin”, UNHCR, New Issues in
Refugee Research, Research Paper No. 246, October 2012, http://www.unhcr.org/5098d2679.html.

51 Asagi Saksoniyanin Yiiksok Inzibati Mohkomasi, molumatlara gors, gerarinda miioyyon edib ki, "gorblosmis"
ofgan qadmlar Ofqanistana qayidacaqlari toqdirds zorakiliga vo insan hiiquglarinin kobud pozuntularina moruz gala
bilorlor. Deutsche Welle, Deportation to Afghanistan: Safe or Unsafe Origin?, 8 November 2015,
http://www.dw.com/en/deportation-to-afghanistan-safe-or-unsafe-origin/a-18835069. NRC (Norve¢ Qagqilar
Surasi) vo Olaqga ofisi terafindon aparilmig aragdirma noticasinde mioyyan edildi ki, macburi kogkiin gadmnlar,
molumatlara gdro, icmanin yardimini almaq baximindan daha ¢ox ¢atinliklorlo Uzlasirlor, dogma yerlarindon olan
insanlarla slagolorini itirmakdon slavs, onlar hom do "kdg¢diklori yerlords yeni tanisliq miinasibotlori qurmagda
cotinliklor yasayirlar, ¢iinki evlarindan konara ¢ixmalarina icaza verilmir". Arasdirmagilarin miisahiba apardiglari
macburi kogkiin qadin vo qizlarin ¢oxu yasayis soraitinin geyri-mitonasib doracodo acinacaqli olmasi, harokot
imkanlarinin mohdudlasdirilmasi vo icmanin dastayinin mahdud olmasi ucbatindan "agiq-aydin moyusluq hissi
niimayis etdirdilor vo ¢oxlar1 6lmoyi arzuladiglarini vo ya dlnyaya gslmalarine pesman olduqlarini" bildirdilor.
Norwegian Refugee Council / The Liaison Office, Listening to Women and Girls Displaced to Urban Afghanistan,
26 March 2015, http://www.refworld.org/docid/5513bec24.html, pp. 8, 16. Homginin bax: United Kingdom: Upper
Tribunal (Immigration and Asylum Chamber), AK (Article 15(c)) Afghanistan CG v. Secretary of State for the Home
Department, [2012] UKUT 00163(IAC), 18 May 2012, http://www.refworld.org/docid/4fha408b2.html. Birlogmis
Kralligin Yiiksok Tribunalinin immiqrasiya vo Siginacaq Islori (izro Palatasi 6z qorarinda bildirdi ki: "Hor halda
(istor Kabulda, istarsa da 6lkadaxili kdgurilmanin digar potensial yerlorinds) gadmlari miisyyen kateqoriyalarinin
durumu bu voziyysto uygundur. Xarici Islor Nazirliyinin hazirda omoliyyatlarin idaro olunmasina dair verdiyi
notalarm mezmunu ondan ibarastdir ki, kisilorin maddi dastayi ilo gqadinlarin 6lks daxilinds kogirilmesi mumkin
olsa da, "tonha qadinlarin va ails basgist gadin olan ailalarin 6lks daxilinds bagqa yera kdcga bilmasi aglabatan deyil"
(February 2012 OGN, 3.10.8) vo "Tribunal basqa ciir diisiinmok Uglin asas gérmir". N. Isve¢a qars: mohkomo isindo
(arizo Ne 23505/09, 20 iyul 2010-cu il tarixli gorar, http://www.refworld.org/docid/4c4d4ede2.html) Avropa Insan
Huiquglart Mahkomasi geyd etdi ki, ©fganistanda gadinlarin comiyyat, anonalor vo ya hiiquq sistemi torofindon
onlara ayrilmig qadin funksiyalari ils razilasmadiqlar1 hesab edilorss, onlarin qaddar raftara maruz galma tohlikasi
xuisusilo yilksok olur. Sadacs iddiagmin Isvegdo yasamasi fakt1 onun yol verilon davranisin hiidudlarini asmasi kimi
gobul edilo bilor. Onun orindon bosanmaq istomasi Vo istonilon halda daha onunla yasamaq istomomosi fakti
Ofqanistana qayidacagi toqdirds hoyatina qarsi ciddi tohlika yaradan gisasla naticalons bilor. Bundan bagqa,
molumatlar gostarir Ki, afqanistanli qadinlarin bdyiik bir hissasi maigat zorakiligina maruz qalir, dévlst orqanlari iso
bu harakatlori qanuni sayir ve buna gora do mahkams qaydasinda tagib etmirlar. Kisi cinsine monsub miisayiatgisi
Va ya "himayagisi" olmayan qadmlar $oxsi vo ya peso hoyatlarinda sart mohdudiyystlarls lizlagir ve comiyyatden
konarlagdirilirlar. Homginin gox vaxt kisi qohumlari onlara yardim goéstarmayands onlarin sadaco yasayis ligiin
vasaitlari olmur. Muvafiq olarag, Mahkama bu genasts goldi ki, N. ©fqanistana deportasiya olunacagi toqdirds
Insan hiiquglar1 hagqinda Avropa Konvensiyasimin (IHAK) 3-cii maddesi pozulmus olacagq.
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Bunlar1 nazars alarag BMTQAK hesab edir ki, alternativ variant kimi toklif olunan dlkoadaxili
kocurilma vo ya yerdoyismo yalniz o halda asasli sayila bilor ki, soxsin: i) siginacaqla; ii)
sanitariya, tibb vo sohiyys xidmatlori ilo; vo iii) dolanacaq Ugln vosaitlo tomin edilmasi
mimkun olsun. Bundan slava, BMTQAK alternativ variant kimi toklif olunan 6lkadaxili
koglrilmani vo ya yerdoyismoni yalniz o halda asash hesab edir ki, potensial moskunlagsma
orazisindo soxs (genis monada goturilon) ailssinin, yaxud Oziiniin genis etnik icmasinin
ononovi yardimindan yararlanmaq imkanina malik olsun, 6zii do sonuncularin arizagiys
hogigoton praktiki yardim gostormok istoyindo vo imkaninda olmalari qiymatlondirilarok
muiosyyanlogdirilmalidir.

Xususi tolabatlari olan soxslor, 0 cumladan alillor vo ahillar Gglin alternativ variant kimi toklif
olunan o6lkadaxili koglrilmanin va ya yerdoyismanin asasliligini miioyyanlasdirarkon bunu
aydinlagdirmaq onomlidir ki, potensial moskunlasma orazisindos onlarin (genis monada
gotardlan) ailasinin, yaxud genis etnik icmasinin tizvlari belo soxslorin moalum tolobatlarini
davamli (vo zorurat oldugda daimi) sokildo Odoys bilocok yardimla onlari tomin etmok
istayinda vo imkanindadirlarmi?

BMTQAK hesab edir ki, konar dastok barads bu talobdan istisna toskil edon yegano saxslor
omok qabiliyyati olan vo yuxarida gostorilon olverissiz voaziyystdoki gruplara aid olmayan
subay kisilor vo nikahda olan cutliiklor ola bilor. Belo soxslor muoyyan hallarda an zoruri
yasayis tolobatlarmi 6domok Uglin zoruri infrastruktura vo yasayis soraitinoe malik olan va
hokumotin faktiki nozaroti altinda olan soharlordo vo sohar tipli orazilords ailalorinin va
icmalarinin dastoyi olmadan yasaya bilarlor.

Valideynlari torafindon miisayiot olunmayan vo ya onlardan ayr1 diigon ofqanistanli usaqlara
galinca, BMTQAK hesab edir ki, potensial maskunlasma orazisinds usagin (genis monada
gotdrdlon) ailasinin vo ya daha genis etnik icmasinin ohomiyyatli yardimindan yararlanmaq
imkanima malik olmasi tolobindon olava, ham do bu maskunlasmanin usagin {istiin
monafelorino uygun oldugu miioyyan edilmolidir. Bundan basqa, valideynlori torofindan
miisayiot olunmayan vo onlardan ayri diison usaqglarin ©Ofqanistana qayidisi "Valideynlori
torofindon miisayiot olunmayan va onlardan ayri diison usaqlarin Ofganistana gayidisina totbiq
edilon xiisusi todbirlora dair 2010-cu il memorandumu'nda®? mioyyan edilon minimum
tominatlardan asilidir.

C. BMTQAK-1n mandatinda yer alan daha genis meyarlar va ya regional sanadlor
asasinda verilon qa¢qin statusu, yaxud miidafianin alava formalari ilo tamin edilmak
haququ

1951-ci il Konvensiyasi gqacqinlarin beynolxalg mudafis rejiminin tomal dasini toskil edir. 1951-
ci il Konvensiyasinda yer alan qag¢qin statusunun miioyyonlosdirilmosi meyarlari elo sorh
olunmalidir ki, bu meyarlara cavab veran soxslor vo ya soxs qruplari lazimi qaydada qagqin kimi
taninsin vo bu sonads uygun olaraq miidafio edilsin. Siginacaq axtaran soxs yalniz 1951-ci il
Konvensiyasinda yer alan qag¢qin statusunun miisyyanlogdirilmasi meyarlarina cavab vermadiyi
toqdirde BMTQAK-1n mandatinda yer alan daha genis mudafio meyarlari, 0 cimladan slave
miidafio formalar1 nozarden kegirilmalidir.>®3

Rohbar prinsiplarin bu bélmasinds 1951-ci il Konvensiyasinin 1-ci maddasinin "A" bandindos yer
alan gacqin statusu meyarlarina uygun galmadiyi mioyyon edilmis ©fganistandan olan siginacaq
axtaranlarin beynolxalq muidafio (himays) ilo tomin edilmo meyarlarina uygunlugunun miisyyan
edilmasi Uclin rohbar tutulmali olan miiddsalar togdim edilir. 1951-ci il Konvensiyasinda oks
olunmus meyarlara cavab vermoyon soxslor, buna baxmayarag, beynalxalg midafioys

52 UNHCR, Special Measures Applying to the Return of Unaccompanied and Separated Children to Afghanistan,
August 2010, http://www.refworld.org/docid/4c91dbb22.html.

553 Bax: UNHCR Executive Committee, Conclusion on the Provision on International Protection Including through
Complementary  Forms  of  Protection, No. 103 (LVI) - 2005, 7  October 2005,
http://www.refworld.org/docid/43576e292.html.
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(himayaya) ehtiyac duya bilorlor. Konkret olaraq, 1951-ci il Konvensiyasinda gostarilon
sobablorlo  olagadar olmayan zorakiliq situasiyalarindan qurtulmaq t¢iin gacan soxslor
BMTQAK-in mandatinda yer alan daha genis meyarlarin, yaxud regional sonadlordo oks
olunmus meyarlarin sortlorino uygun golon soxs hesab edils bilorlor.5>

Ofganistandaki miinaqgisonin doayiskon xarakteri nozars alimaraq, BMTQAK-in mandatinda yer
alan daha genis meyarlar vo ya regional senadlor osasinda beynalxalg miidafio Gglin, yaxud
mudafionin olave formalari ilo, 0 climloden Avropa Ittifaqmin 2011-ci il tarixli Uygunluq
Direktivinin 15-ci maddssi osasinda yardim¢i midafia ilo tomin edilmak Uglin ofganlarin
togdim etdiklori arizalarin har biri diggstlo nozardan kegirilmali va bu zaman arizaginin tagdim
etdiyi slbutlar, habelo Ofganistandaki voziyyst barods diger cari vo motabar molumatlar
nazors alinmalidir.

1. BMTQAK-in mandatinda yer alan daha genis meyarlar va ya regional sanadlar asasinda
verilan gacqin statusu

a) BMTQAK-in mandatinda yer alan daha genis meyarlar asasinda verilon qag¢qin
statusu

BMTQAK-in mandati 1951-ci il Konvensiyasinda vo ona olavs olunmus 1967-ci il Protokolunda
nazards tutulan qacqinliq meyarlarina cavab veran soxslori ohato edir,>*® lakin bu mandat BMT
Bas Assambleyasmin vo BMT-nin Iqtisadi vo Sosial Surasinin (ECOSOC) ardicil olaraq qobul
etdiklori gotnamolor vasitosilo genislondirilib vo he¢ noya forq qoyulmadan toradilon
zorakiliglardan vo ya ictimai igtisaslardan dogan machuri kockinliklo bagli digar vaziyyatlora
do samil olunur.®*® Bu tokamiiliin isiginda BMTQAK-1n gacqinlar1 beynoalxalg miidafis ilo tamin
etmok salahiyyati 6z monsa 6lkalarindan va ya adston yasadiglar1 6lkadoan konarda olan va genis
zorakiliglar vo ya ictimai asayisi ciddi sokildo pozan hadisalor naticasindo hayatina, fiziki
toxunulmazhigina vo ya azadligina qarsi yaranan ciddi tohlikslor ucbatindan oraya qayida
bilmoayan vo ya gqayitmagq istomayan soxslore do samil olunur.>’

Ofganistan kontekstindo genis zorakiliglar naticasinds soxsin hayatina, fiziki toxunulmazligina
vo ya azadhigma qarsi yaranan ciddi tohlukonin giymatlondirilmosi Ucun gostaricilor
(indikatorlar) sirasina bunlar daxildir: i) heg¢ nays forg goyulmadan toradilon zorakiliq aktlari, o
cumlodon bombalama, hava zaorbolori, intihar¢i bomba hiicumlari, oldogayirma partlayici
qurgularin vo yera basdirtlmis minalarin partlayislar: (11.B.1-ci bélmays bax) naticasinds zoror
¢okon miilki soxslorin sayi; ii) miinaqiso ilo alagodar olan tohlikasizlikls bagli insidentlarin say1

554 Qacqin anlayismin yer aldigi regional sonodlar Gigtin 1969-cu il tarixli ABT Konvensiyasina bax: Organization of
African Unity, Convention Governing the Specific Aspects of Refugee Problems in Africa ("OAU Convention"), 10
September 1969, 1001 U.N.T.S. 45, http://www.refworld.org/docid/3ae6b36018.html; hamginin Katraxena
Bayannamasins bax: Cartagena Declaration on Refugees, Colloguium on the International Protection of Refugees
in Central America, Mexico and Panama, 22 November 1984, http://www.refworld.org/docid/3ae6b36ec.html.
Yardimg¢1 miidafio formalari sirasina 2011-ci il tarixli Uygunluq Direktivinin 15-ci maddesinds nezards tutulmus
alava miidafis do daxildir. European Union, Directive 2011/95/EU of the European Parliament and of the Council
on standards for the qualification of third-country nationals or stateless persons as beneficiaries of international
protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the content of
the protection granted (recast), 13 December 2011, http://www.refworld.org/docid/4f197df02.html.

5% UN General Assembly, Convention Relating to the Status of Refugees, 28 July 1951, United Nations Treaty
Series, Vol. 189, p. 137, http://www.refworld.org/docid/3be01b964.html; UN General Assembly, Protocol Relating
to the Status of Refugees, 31 January 1967, United Nations Treaty Series, Vol. 606, p. 267,
http://www.refworld.org/docid/3ae6b3ae4.html.

% UNHCR, Providing International Protection Including Through Complementary Forms of Protection, 2 June
2005, EC/55/SC/CRP.16, available at: http://www.refworld.org/docid/47fdfb49d.html; UN General Assembly, Note
on International Protection, 7 September 1994, A/AC.96/830, http://www.refworld.org/docid/3f0a935f2.html.

557 Misal ticiin bax: UNHCR, MM (Iran) v. Secretary of State for the Home Department - Written Submission on
Behalf of the United Nations High Commissioner for Refugees, 3 August 2010, C5/2009/2479,
http://www.refworld.org/docid/4c6aa7db2.html, para. 10.
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(I1.B.2-ci bolmays bax); vo iil) miinaqiso ucbatindan basqa yera kd¢moys mocbur olmus
soxslorin say1 (11.E bélmasins bax).

Lakin belo mulahizalor zorakiliglarin birbasa tasirlari ilo mohdudlagmir. Onlar miinaqiss ilo bagh
zorakiliglarin uzunmiiddatli vo dolay1 tasirlorini do ohats edir, bunlar els tosirlordir ki, ayriligda
Vo ya mocmu halinda soxsin hoyatina, fiziki toxunulmazligina vo ya azadligina qarsi tohlika
yaradir. Bu baximdan II.C va I1.D b6élmalarinds togdim edilon asagidakilara dair molumatlar
ohomiyyatli elementlor sirasina daxildir: i) miilki shali Gzarinds nazarstin AHE-lorin alinda
olmasi, o ciimladon paralel adliyys strukturlarmin tatbiq edilmasi vo ganunsuz cozalarin tayin
olunmasi, habelo miilki soxslorin qorxudulmasi vo tohdid edilmasi, horokot azadliginin
mohdudlasdirilmasi, qanunsuz olaraq 6deanislor alinmasi vo vergilorin qoyulmasi; ii) doytisciilor
sirasina macburi gaydada calb edilma; iii) zorakiligin va tohllikali durumun humanitar vaziyyata
tosir goOstormoasi vo bunun orzag tohllikasizliyinin olmamasinda, yoxsullugun olmasinda,
dolanacaq vasitalorinin mohv edilmasinds va milkiyyatin itirilmasinds 6zin biruze vermasi;
iv) mitogokkil cinayatkarligin soviyyasinin yiuksak olmasi va niifuzlu soxslorin, harbi raislorin vo
korrupsiyaya ugramis hokumat momurlarinin cozasiz faaliyyat gOstormok imkanina malik
olmasi; v) gqeyri-sabitlik naticasinds tohsil va on zoruri tibbi Xidmot almaq imkanlarinin
sistematik olarag mohdudlasdirilmasi; vo vi) insanlarin, xiisusan do gadinlarin ictimai hoyatda
istirak etmok imkanlarmin sistematik olaraq mohdudlasdiriimasi.>®®

Ofqanistandaki miistosna voziyyot kontekstindo ictimai asayisi ciddi sokildo pozan hadisalor
naticasindo soxsin hoyatina, fiziki toxunulmazhigmma vo ya azadhigmma qarsi yaranan ciddi
tohlukanin giymatlondirilmasi Gglin shomiyyat kosb edan mulahizalora bu fakt da daxildir ki,
hékumat 6lkanin misyyan hissalorinds faktiki nazarati itirorok AHR-lara verib vo miilki soxslori
mudafio ilo tomin etmays gadir deyil. M6vcud molumatlar gosterir Ki, bu arazilords insanlarin
hoyatinin miithiim aspektlori Uzarinda nazarotin hoyata kegirilmasi repressiv vo macburedici
xarakter dasiyir vo ganunun aliliyina vo insan loyagstino hérmato osaslanan ictimai gaydaya
xalal gatirir. Belo voziyyatlor insan hiiquglarinin pozuntularinin genis yayildigi miihitdo mulki
ohaliys qars1 yonalon tohdidlordan va zorakiliglardan sistematik istifado edilmasi ila saciyyalanir.

Bunlar1 nazars alarag BMTQAK hesab edir ki, hokumatyonli qivvalarlo AHE-lor arasinda
davam etmokds olan miinagigonin, yaxud mixtalif AHE-lor arasinda miinaqisonin tasirino
moruz galan orazilordon vo ya (yuxarida xarakterizo olunnmus) AHE-lorin faktiki nazarati
altindaki arazilordon olan soxslar, har bir konkret isin fordi hallarindan asili olaraq, beynolxalq
midafiaya (himayaya) ehtiyac duya biloarlor. 1951-ci il Konvensiyasinda yer alan gagqinliq
meyarlarina cavab vermadiyi mioyyon edilon soxslor genis zorakiliglar vo ya ictimai asayisi
ciddi sokildo pozan hadisalor naticasinds hoyatlarina, fiziki toxunulmazliglarima vo ya
azadliglarina qars1 ciddi tohlikolor yaranmasi sobobindon BMTQAK-in daha genis mandati
carcivasinda beynalxalq midafioys ehtiyaci olan soxslor sayila bilarlor.

b) Regional sanadlar asasinda verilon qa¢qin statusu

Afrikada qag¢qin problemlorinin  konkret aspektlorini tonzimloyan ABT-nin 1969-cu il
Konvensiyasinin istirak¢ist olan 6lkalords beynalxalg mudafia tigiin muraciot edon ofganlar va
mongaca Ofganistandan olan digor soxslor Ofganistanin har hansi hissasinds va ya bitiln
orazisinds ictimai asayiso ciddi xalal gotiron hadisslor ucbatindan adston yasadiqlar: yeri tork
etmays macbur olduglarina géra hamin Konvensiyanin I maddasinin 2-ci bandi asasinda qagqin
statusu meyarlaria cavab veran soxslor sayila bilorlor.%*

% UNHCR, Summary Conclusions on International Protection of Persons Fleeing Armed Conflict and Other
Situations of Violence; Roundtable 13 and 14 September 2012, Cape Town, South Africa, 20 December 2012,
http://www.refworld.org/docid/50d32e5e2.html, paras 10-12.

59 Afrika Birliyi Toskilati: Afrikada qagqmn problemlarinin konkret aspektlorini tonzimloyan Konvensiya ("ABT
Konvensiyast"), 10 sentyabr 1969-cu il (Organization of African Unity, Convention Governing the Specific Aspects
of Refugee Problems in Africa ("OAU Convention"), 10 September 1969, 1001 U.N.T.S. 45,
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ABT-nin 1969-cu il Konvensiyasi kontekstinda "ictimai asayiga ciddi Xalal gatiron hadisalor"
ifadosi miilki soxslorin hayatini, azadligin1 vo ya tohlikasizliyini tahdid edan, habels ictimai
asayisi hor hansi digor formada ciddi sokildo pozan miinaqise Vo ya zorakiliq vaziyyatlorini
ohata edir.>®® Yuxarida gostorilon eyni saboblora géro BMTQAK hesab edir ki, hokumatyonlii
quvvalarlo AHE-lor arasinda, yaxud da miixtolif AHE-lor arasinda arazilora nazarot ugrunda
mibarizonin torkib hissasi gisminds davam etmokds olan miinaqisonin tasirine moaruz galan
orazilar, eloco do Ofganistanin AHE-larin faktiki nozarsti altinda olan orazilori ictimai asayiso
ciddi xalal gatiran hadisalorin tasirine maruz galan arazilor hesab olunmalidir. Mivafiq olaraqg,
BMTQAK hesab edir ki, ABT-nin 1969-cu il Konvensiyasimin | maddasinin 2-ci bandinin
sartlorino asasan bels arazilordon olan vo Qagqinlarin statusuna dair 1951-i il Konvensiyasinin
meyarlarmma uygun goldiyi muoyysnlogdirilon soxslor ictimai asayiso ciddi xalal gotiron
hadisalorlo slagadar olaraq hoyatlarina, fiziki toxunulmazliglarina vo ya azadliglarma qarsi
ciddi tohlukoalor yaranmasi sobobindan adoton yasadiglar yeri tork etmoays macbur olduqlarina
gora beynoalxalg mudafiays (himayays) ehtiyac duya bilorlar.

¢) Kartaxena Bayannamasi asasinda verilon ga¢qin statusu

Qacgqinlar haqqinda Kartaxena Boyannamosinin (“"Kartaxena Boyannamasi') middoalarini 6z
milli ganunvericiliyino daxil etmis hor hansi 6lkods siginacaq axtaran, beynalxalq mudafioya
ehtiyaci olan ofqganlar genis zorakiliq, Olkodaxili miinaqise, insan hiiquglarmin kiitlovi
pozuntulari ils Vo ya ictimai asayisa ciddi Xalal gatiron digar hallarla slagadar olaraq hoyatlarina,
fiziki toxunulmazliglarina vo ya azadliglarina qarst tohlikalor yaranmasi sobobindan qagqin
statusunun meyarlaria cavab veran soxslor hesab edilo bilorlor.>%

BMTQAK-in daha genis mandat1 ilo vo ABT-nin 1969-cu il Konvensiyasi ilo bagli yuxarida
geyd edilon mulahizalari (111.C.1.a va b bdlmalarina bax) nazoro alarag BMTQAK hesab edir
ki, hokumatyonli quvvalorlo anti-hdkumat elementlori arasinda davam etmokds olan
miinaqisonin tasirina moruz qalan ©fganistan orazilorindon v ya anti-hkumat elementlorinin
faktiki nozarati altindaki arazilordan olan soxslor istor miinaqiss ilo bagli birbasa vo ya dolayi
formada zorakiliglar noticosinds, istorso do faktiki nozarstlori altinda olan orazilordo anti-
hokumot elementlori torofindon torodilon insan hiiquglarinin ciddi vo genis yayilmis
pozuntular1 naticasinds ictimai asayiso ciddi xalal gatiron hallarla slagadar olaraq hoyatlarina,

http://www.refworld.org/docid/3ae6b36018.html). ABT-nin 1969-cu il Konvensiyasimn | maddssinds yer alan
"qagqin" termininin anlayisi Qagqinlarin statusuna vo onlarla roftara dair Bangkok Prinsiplorinin ("Bangkok
Prinsiplari") |1 maddasina daxil edilib. Bax: Asian-African Legal Consultative Organization (AALCO), Bangkok
Principles on the Status and Treatment of Refugees (Final Text of the AALCO's 1966 Bangkok Principles on Status
and Treatment of Refugees, as adopted on 24 June 2001 at the AALCO's 40th Session, New Delhi),
http://lwww.refworld.org/docid/3de5f2d52.html.

%0 ABT-nin 1969-cu il Konvensiyasinda yer alan "ictimai asayisa ciddi xalal gatiron hadisalar" ifadasinin monast ils
bagli bu manbalare bax: Marina Sharpe, The 1969 OAU Refugee Convention and the Protection of People fleeing
Armed Conflict and Other Situations of Violence in the Context of Individual Refugee Status Determination, January
2013, http://www.refworld.org/docid/50fd3edb2.html; Alice Edwards, “Refugee Status Determination in Africa”, 14
African Journal of International and Comparative Law 204-233 (2006); UNHCR, Extending the Limits or
Narrowing the Scope? Deconstructing the OAU Refugee Definition Thirty Years On, April 2005, ISSN 1020-7473,
http://www.refworld.org/docid/4ff168782.html.

561 Qagqnlar haqqinda Kartaxena Boayannamasinin 111 bélmasinin 3-cli bandi (Cartagena Declaration on Refugees,
Colloguium on the International Protection of Refugees in Central America, Mexico and Panama, 22 November
1984, http://lwww.refworld.org/docid/3ae6b36ec.html). Kartaxena Bayannamosi macburi hiiqugi qlivveys malik
sonadlar sirasina daxil edilmess ds, Kartaxena Boyannamasinds yer alan "qagqn" anlayisi regionda xiisusi 6nam
kasb edir, xususan ona gors ki, onun muddsalar1 14 dévlstin milli ganunvericiliyine va praktikasina daxil edilib.
Kartaxena Boyannamasinds yer alan "qagqmn" anlayiginin garhine dair tovsiysler Gglin bax: UNHCR, Summary
Conclusions on the Interpretation of the Extended Refugee Definition in the 1984 Cartagena Declaration:
Roundtable 15 and 16 October 2013, Montevideo, Uruguay, 7 July 2014,
http://www.refworld.org/docid/53c52e7d4.html.
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fiziki toxunulmazhqlarina vo ya azadliglarina qarst ciddi tohliikalor yaranmasi sobobindon
Kartaxena Bayannamasinin gartlorina asasan beynolxalq mudafisys ehtiyac duya bilarlor.

2. BMTQAK-tn mandatinda yer alan daha genis meyarlar va ya regional sanadlar asasinda
Olkadaxili koclrulma va ya yerdayisma alternativi

Olko daxilindo basqa yera kocurilmanin mimkinliyt masalesinin nozordon kegirilmosi, bir
gayda olaraq, ABT-nin 1969-cu il Konvensiyasinin | maddasinin 2-ci bondi ssasinda gqag¢qin
statusunun miiayyonlosdirilmesi masalasi {igiin shamiyyat dasimir.>®?

BMTQAK-in mandatinda yer alan daha genis meyarlar vo ya Kartaxena Bayannamasi asasinda
beynalxalg midafioys ehtiyac duyan soxslorin basqa yero koglrilmosinin mimkinliydndn
giymatlondirilmasi har bir konkret halda toklif olunan kégirtilmanin magsadsuygunlugunun va
osashiiginin  fordi qaydada giymatlondirilmasini  talob edir. Qiymotlondirmo  zamani
moagsadouygunluq meyari ilo asasliliq meyarinin yuxarida I1I.B bélmasinds geyd olunan ayri-
ayr1 elementlori totbiq edilir.

Qagqinlarin statusuna dair 1951-ci il Konvensiyasi asasinda beynalxalq mudafia (himays)
ucuin verilon arizalorlo olagadar 6lkadaxili kbgurilms vo ya yerdoyismos hallarinda oldugu kimi
(I1.B.2 bdlmosine bax), BMTQAK-in mandatinda yer alan daha genis meyarlar vo ya
Kartaxena Bayannamasi asasinda beynalxalg midafioys (himayays) ehtiyact olan soxs hesab
edilonlorin barasinde do BMTQAK hesab edir ki, Ofqanistanda Talibanin vo (va ya) diger
AHE-lorin faktiki nazarati altinda olan arazilora onlarin kdgurilmasi mimkin deyil, bu zaman
mudafioys ehtiyaci olan yalmz o orizagilor istisna toskil edo bilor ki, toklif olunan
moskunlasma orazisinde AHE-lorin rohboarliyi ilo 6ncodon olagolor qurmus olsunlar.>®
BMTQAK hesab edir ki, miinagisonin davam etdiyi orazilors da kégiiriilma mimkiin deyil %%

3. Avropa Ittifaqinin Uygunluq Direktivinds nazarda tutulmus yardimer miidafia ila tamin
edilmak hiququ

Avropa Ittifaginin (AI) {izvii olan olkelordo beynslxalqg midafio axtaran vo 1951-ci il
Konvensiyasina asason qac¢qin hesab edilmayan ofganlar, ogor onlarin Ofganistanda ciddi zarars
moruz galma tohllkasi ilo garsilasacaglarini giiman etmoak U¢lin asasli sobablor olarsa, 2011-ci il
tarixli Uygunluq Direktivinin 15-ci maddoasine osasen yardime¢i miidafisys ehtiyaci olan soxslor
hesab oluna bilorlor.>®® Bu Rohbor prinsiplorin 11.C bélmasinda geyd edilon dolillor nazara
alinaraq, orizagilor istor ddvlat vo ya onun nimayandslari, istarsa do anti-hokumat elementlori

%62 UNHCR, Guidelines on International Protection No. 4: “Internal Flight or Relocation Alternative” Within the
Context of Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of Refugees,
HCR/GIP/03/04, 23 July 2003, http://www.refworld.org/docid/3f2791a44.html, para, 5. 1969-cu il Konvensiyasinin
I maddasinin 2-ci bandinds "qagqm" anlayis1 "doguldugu va ya Vatondasi oldugu 6lkanin bir hissasinda va ya btiin
arazisinda xarici tacaviiz, iggal, xarici hokmranliq ve ya ictimai gaydaya ciddi xalal gatiran hadissler ucbatindan
homin 6lkadan kanarda bagqa bir yerds siginacaq tapmagq iigiin adston yasadig yeri tork etmoys macbur olmus hor
kosa" samil olunur. Eyni miilahizalar Bangkok Prinsiplarinin I maddasinin 2-ci bandinds nazards tutulmus "qagqin"
anlayisina uygun golon soxsloro do samil olunur, homin anlayis ABT-nin 1969-cu il Konvensiyasindaki "qagqm"
anlayis1 ilo eynidir.

563 Bax: UNHCR, ibid., para. 28.

564 Bax: UNHCR, ibid., para. 27.

565 Uygunluq Direktivinin magsadlori tglin "ciddi zorar" terminine asagidaki kimi anlayis verilir: a) 6liim cozasmin
toyin olunmasi vo ya icra edilmasi; yaxud b) mangs 6lkasinds arizaginin maruz gala bilocayi isgonces, geyri-insani vo
ya layageti algaldan raftar va ya coza; yaxud c) beynslxalq ve ya daxili silahli miinaqise vaziyystlorinds he¢ noys
forg qoyulmadan térodilon zorakiliq sababindon miilki soxsin hayatina va ya soxsiyystina qarst ciddi va fordi
tohllika. European Union, Directive 2011/95/EU of the European Parliament and of the Council on standards for
the qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a
uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection
granted (recast), 13 December 2011, http://www.refworld.org/docid/4f06fa5e2.html, arts 2(f), 15.
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torafindon mivafiq formada (6lUm cazasinin toyin olunmasi®® vo ya icra edilmasi formasinda,

yaxud isganca, habelo geyri-insani va ya loyagsti alcaldan roftar vo ya caza formasinda) ciddi
zorara moruz galma tohlikasi ilo garsilasa bilacoklori sababindon konkret isin fardi hallarindan
asilt olaraq 15-ci maddanin "a" vo ya "b" bondlori ssasinda yardim¢i miidafioys ehtiyac duya
bilorlor.>®

Eynilo, Ofqanistanin geyri-beynslxalq xarakterli silahli miinagisonin tasirine moruz galmaqda
davam etdiyini vo bu Rohbar prinsiplorin 11.B, I1.C, I1.D vo IL.LE b6élmalorinds geyd edilon
dalillari nazars alsaq, miinagisonin tasirine moruz galan osrazilordon olan va ya svvallor orada
yasamis arizogilor heg nays forq goyulmadan toradilon zorakiliglarla slagadar olaraq hayatlarina
Vo ya saxsiyyatloring qarsi ciddi vo fardi tohllks ilo garsilasa bilocoklari sababindon konkret isin
fordi hallarindan asili olarag 15-ci maddonin "c" bondi asasinda yardimg¢r miidafioys ehtiyac
duya bilarlar.

Ofganistandaki miinaqiso kontekstinds zorakiliglarin miilki soxslor {igiin dogurdugu naticalarin
togib sayilacaq hoddo catan dorocado ciddi olub-olmadiginin  miioyyanlosdirilmasindo
ohamiyyatli amillor sirasina bunlar daxildir: miilki soxslor arasinda xasarat alanlarin va 6lonlarin
say1, tohllkasizliklo olagodar insidentlorin sayi, habelo insanlarin hoyatina vo ya azadligina
tohliiko yaradan vo ya onlara digor sokilda ziyan yetiran, beynolxalg humanitar hiiququn ciddi
pozuntusunu toskil edon horokatlor. Lakin bu milahizalor zorakiliglarin birbasa tasirlori ilo
mohdudlasmir, onlar hom do miinaqiss ilo bagli zorakiliglarin uzunmiiddatli vo dolayi tasirlarini,
0 cumlodon miinagisonin insan hiiquqlar1 ilo bagh vaziyysto tosirini vo ddvlastin insan
hiiquglarin1 miidafio etmok imkanlarmna bu vo ya digar daracada gostordiyi monfi tasiri shato
edir. Ofganistandaki miinaqise kontekstinds bu baximdan shomiyyatli amillor asagidakilardir: 1)
mulki ohali Uzorindo nozarstin  AHE-lorin olinds olmasi, o ctimladon paralel adliyya
strukturlarinin totbiq edilmasi vo ganunsuz cozalarin toyin olunmasi, habelo miilki soxslorin
qorxudulmast vo tohdid edilmasi, horokot azadliginin mohdudlasdirilmasi, ganunsuz olaraq
Odonislor alinmas1 vo ganunsuz vergilorin qoyulmasi; ii) doyiisciilor sirasina macburi qaydada
calb edilmo; ii) zorakiligin vo tohlikali durumun humanitar voziyyats tosir géstormasi vo bunun
orzaq tohlikasizliyinin olmamasinda, yoxsullugun olmasinda, dolanacaq vasitalorinin mohv
edilmasinda vo milkiyyatin itirilmasinds 0zinl buruze vermosi; iv) mutosokkil cinaystkarligin
soviyyasinin yiksok olmasi vo niifuzlu yerli soxslorin, horbi raislorin vo korrupsiyaya ugramis
hokumot momurlarinin cozasiz foaliyyst géstormok imkanina malik olmasi; v) qeyri-sabitlik
naticosindo tohsil vo ya on zoruri tibbi xidmot almaq imkanlarinin sistematik olaraq
mohdudlasdirilmasi; vo 6) insanlarin, xiisuson do qadinlarin ictimai hoyatda istirak etmok
imkanlarinin sistematik olaraq mohdudlagdiriimas:.>®®

56 Sfgamistan Cinayat Macallasinin 24-cli maddasine asason, agir cinayatlora gore 6lim cozast tayin edilo bilor.
Penal Code [Afghanistan], No. 1980, 22 September 1976, http://www.refworld.org/docid/4c58395a2.html. Cinayat
Macallasinin 1-ci maddasine asasen, "hudud™" cinaystlarinds (yeni dinin qadagan etdiyi amallards) togsirli bilinen
soxslor soriot huququnun hanafi mohkams praktikasinin prinsiplarine uygun olaraq cazalandirilir; "hiidud"
cinayatlorine godrs cazalar sirasina edam olunma va 6lana gadar dasqalaq edilme daxildir. Hossein Gholami, Basics
of Afghan Law and Criminal Justice, undated, http://www.auswaertiges-
amt.de/cae/servlet/contentblob/343976/publicationFile/3727/Polizei-Legal-Manual.pdf. 2014-cii ilin oktyabrinda
Kabulda bes kigi mahkama aragdirmasi naticasinds qrup halinda zorlamada tagsirli bilindikden sonra asildilar ki, bu
da beynolxalq miisahidagilor torafindon kaskin tongid olundu. Reuters, Afghanistan Hangs Five Men over Gang
Rape, Despite Concerns of Rights Groups (Update N, 8 October 2014,
http://in.reuters.com/article/afghanistanexecution-idINL3NOS33BR20141008. Homg¢inin bax: Cornell Law School,
Death Penalty Database, http://www.deathpenaltyworldwide.org/country-search-post.cfm?country=Afghanistan.

567 Qeyd etmok lazimdir ki, arizogilor 1951-ci il Konvensiyasinda gostarilon sobablora géra bu cir roftara moruz
qalacaglar1 ilo bagh real tohliks ilo zlosdikdo bu Konvensiyaya asason onlara gagqin statusu verilmalidir (agor
onlar Qagqinlarin statusuna dair Konvensiyanmn 1-ci maddasinin "F" bandina asasen beynslxalg himaysnin samil
olundugu soxslor sirasindan xaric edilmoayiblorss). Yalniz ciddi zorerin bag vermo tohlikasi ilo Konvensiyada
gostarilon sabablardan biri arasinda slage olmadig: taqdirds arizagi yardimgr miidafis ilo tomin edilmalidir.

8 UNHCR, Summary Conclusions on International Protection of Persons Fleeing Armed Conflict and Other
Situations of Violence; Roundtable 13 and 14 September 2012, Cape Town, South Africa, 20 December 2012,
http://www.refworld.org/docid/50d32e5e2.html, paras 10-12.
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Bu amillor istor ayri-ayriliqda, istorss do birlikdo Ofganistan orazisinin konkret hissasinds 15-
ci maddonin "c" bandinin tatbigins asas veracok daracads ciddi veaziyyst yarada bilar, elo bir
vaziyyat ki, bu zaman ziyana moaruz galma riskini artiran amillori vo ya hallari arizaginin
siibuta yetirmosino ehtiyac galmaya bilor.>®® Notico etibar1 ilo miivafiq siibutlar nozordan
kegirildikdon sonra ©fganistanin arizagi yasayan hissoesinds yuxarida qeyd edilon voziyyatin
yaranmadig1 miioyyan edilarss, 0 halda bu mosaloni nozardan kegirmok lazimdir ki, arizaginin
fordi xususiyyatlori, masalon, onun Xxisusi slverissiz vaziyyati, zorakiliglarin xarakteri vo
daracasi ilo birga gotlrilmoakls, arizaginin hoyatina vo ya soxsiyyatina qarsi ciddi vo fordi
tohlliko yaranmasina gatirib ¢ixara bilormi?

4. Avropa Ittifaqimin Uygunluq Direktivinda nazarda tutulmus ciddi zivana maruz galma
riski altinda olan saxslarin 0lka daxilinda mudafiasi ila bagl miilahizalar

Soxsin Ofganistanda 6z dogma yerindos risk altinda ola bilocayi slibuta yetirilarss, Avropa
Ittifaqunin {izvii olan dovlatlords gorarlar1 gebul edanlor Uygunluq Direktivinin 8-ci maddasina
miivafiq olaraq onun 9fganistanin digar hissasinds 6lks daxilinde midafiasinin mumkunliyd
mosalasini nazordan kegira bilorlor.5™ Alternativ variant kimi 6lko daxilinde miidafionin
moagsadouygunlugu vo osasliligi masalasi ilo olagodar 111.B bdlmasinds toqdim edilon
mulahizslor ©fganistanda 6lkas daxilinds mudafisnin mimkinliyu ilo bagl gerarlara da samil
olunur.

D. Qagqinlar ii¢iin nazards tutulmus beynalxalg midafioni aradan qaldiran istisna
hallar

Ofqanistanda silahli miinaqisolorin uzun tarixi orzindo insan hiiquqlarmin vo beynalxalq
humanitar hiiququn kobudcasina pozuldugunu nazors alsaq, siginacaq axtaran ofganlarmn fordi
mdraciotlorino baxilarkon 1951-ci il Konvensiyasinin 1-ci maddasinin "F" bondindo nozordo
tutulmus istisna hallara aid miilahizolor meydana ¢ixa bilor. Orizaginin miraciotinds olan
elementlor onun 1-ci maddonin "F" bondindo nozordo tutulmus cinayatlorin toradilmoasinds
istirak etdiyini diisiinmoys 9sas verirss, 0 zaman istisna hallara aid milahizolor meydana ¢ixmis
olur. Qagqinlar tigiin beynalxalq mudafionin samil olundugu saxslor sirasina aid edilmomoanin
ciddi potensial noticolori nazoro alinaraq, istisnalar barodo middoalar dar corgivoda sorh
olunmali va ehtiyatla tatbiq edilmalidir. Butlin hallarda hor bir fordi isin konkret hallarinin tam
giymoatlondirilmosi talab olunur.®™

Ofqanistan kontekstindo muidafio olunanlar sirasina aid edilmomo sigmacaq axtaranlarin
biografiyalari vo miayyan fordi xtsusiyyatlori ilo slagoedar hallarda bas vers bilor, bu milahizoa

%69 Bu mohkomo isino bax: Court of Justice of the European Union, Elgafaji v. Staatssecretaris van Justitie, C-
465/07, 17 February 2009, http://www.refworld.org/docid/499aaee52.html. Bu isdo Avropa ittifagr Mohkomosi
Qorara ald1 ki (qerarin 43-cli bandi), arizaginin hoyatina vo ya soxsiyystina qarst ciddi va fordi tshliikenin
movcudlugu "miistosna gaydada elo hallarda slibuta yetirilmis sayila bilar ki, bu zaman he¢ noys baxmadan
toradilon, bas vermokds olan silahli miinaqisoni xarakteriza edon zorakiliglarin daracasi [...] els yiksak hodds gatir
ki, bu hal miivafig 6lkays va ya mioyyen halda miivafiq regiona qaytarilacaq miilki soxsin sadace hamin 6lkanin va
ya regionun orazisinds olmasi sobobindon onu tohlikays maruz qoyacaq real risklorla lzlaso bilacayini giman
etmok Uiglin asash sabab togkil edir".

570 European Union, Directive 2011/95/EU of the European Parliament and of the Council on standards for the
qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a
uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection
granted (recast), 13 December 2011, http://www.refworld.org/docid/4f197df02.html, article 8.

571 1951-ci il Konvensiyasinin 1-ci maddasinin "F" bondinin sorhi vo totbigi ilo bagh otrafli tovsiyslori bu
monbalardan tapmag olar: UNHCR, Guidelines on International Protection No. 5: Application of the Exclusion
Clauses: Article 1F of the 1951 Convention relating to the Status of Refugees, HCR/GIP/03/05, 4 September 2003,
http://www.refworld.org/docid/3f5857684.html; Background Note on the Application of the Exclusion Clauses:
Article 1F of the 1951 Convention relating to the Status of Refugees, 4 September 2003,
http://www.refworld.org/docid/3f5857d24.html.
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xususon Ofganistan Xalq Demokratik Partiyasini (OXDR) hakimiyyato gotirmis vo sonradan
giyamlarin amansizcasina yatirilmasi ilo naticolonmis 1978-ci ilin aprel ingilabinda, habels
Ofganistanda 1979-cu ildon indiyadok bas vermis asagidaki silahli miinaqgisolords istirak edon
soxslara aiddir: i) 1979-cu ilin yayindan 24 dekabr 1979-cu ildo Sovet midaxilasi bas veranadok
OXDR hokumsati ilo yerli elita torafindon doastoklonan silahli miixaliflor arasindaki qeyri-
beynslxalq silahli miinaqisods; ii) 27 dekabr 1979-cu ildo mévcud Ofganistan hékumatinin
devrildiyi vo ardinca Sovet ittifaqr torofindon ®fganistanin isgal edildiyi tarixden baslayaraq
Sovet harbgilorinin 6lkodon tam ¢ixarilmasinin basa c¢atdigi 1989-cu ilin fevralinadok olan on
illik dovr orzindo davam etmis beynolxalq silahli miinaqisods;>’? iii) bunun ardinca hékumoto
qarst doyiisan mixtalif komandirlorin basgiliq etdiyi miicahid qiivvalari ilo h6kumatyonlii silahlt
gruplar arasinda 1996-c1 ilin sentyabrinda Talibanin Kabul tizarinds nazarati olo aldig tarixodok
Coroyan etmis qeyri-beynolxalq silahli miinaqisods; iv) Talibanla Simal Alyansi kimi taninan
Birlosmis Coabho arasinda 1996-c1 ildon 2001-ci ildo Taliban hakimiyyatdon govulana godor
Carayan etmis qeyri-beynoalxalq silahli miinaqisads; v) Taliban rejiminin devrilmasinin ardinca 6
oktyabr 2001-ci ildo Birlosmis Statlarin basgiliq etdiyi qiivvalorin mudaxilasi ilo baslamis va
2002-ci ilds secki yolu ilo ©fganistan hokumatinin secilmasi ilo basa ¢atmis beynolxalq silahli
miinaqisada;®”® va vi) hokumat ilo Taliban vo digar silahli qruplar arasinda gedon va bu giinadok
davam edon geyri-beynslxalq silahli miinaqisode.>’

Yuxarida sadalanan hadisalords va silahli miinaqisolords istirak etmis soxslorin miracistlorina
baxilarkon 1-ci maddonin "F" bandinin "a" yarimbondi xususi shamiyyat dasiyir. Orizagi silahli
miinaqigolor zamani vo ya onlarla slagadar torodilmis aktlarda istirak edibss, mudafionin ona
samil olunub-olunmadigi ilo bagl tohlilo baslayarkon ilk ©6nco bu aktlarin qiivvads olan
beynolxalqg humanitar hiiquq normalarin1 vo beynalxalg cinayst hiququnun mivafiq
muddoalarini pozub-pozmadigr va 1-ci maddsnin "F" bondinin "a" yarimbondinda gdstarilon
horbi cinayot toskil edib-etmodiyi arasdirilmalidir.®™® Soéziigedon cinayatlor fundamental
baximdan miilki ohaliys gars1 genis miqyasli vo ya sistematik hiicumlarin torkib hissasi gismindo
toradilmis qeyri-insani akt toskil edirsas, 1-ci maddanin "F" bandinin "a" yarimbandinds nozards

572 1979-cu il do Sovet midaxiloesine sebob olmus hadisslorin {imumi icmal1 vo beynalxalg humanitar hiiququn bu
ciir hallarda tatbiq edilon normalarinin miizakirasi ¢lin bax: Michael Reisman and James Silk, “Which Law Applies
to the Afghan Conflict?”, Faculty Scholarship Series, Paper 752, 1988,
http://digitalcommons.law.yale.edu/cgi/viewcontent.cgi?article=1745&context=fss_papers.

5% Bax: ICRC, International Law and Terrorism: Questions and Answers, 1 November 2011,
http://lwww.icrc.org/eng/resources/documents/fag/terrorism-fag-050504.htm.

574 UN Security Council, Security Council Resolution 2255 (2015) [on Sanctions Concerning Individuals and
Entities and Other Groups and Undertakings Associated with the Taliban and the Threat International Terrorism
Poses to Afghanistan], 22 December 2015, S/RES/2255 (2015), http://www.refworld.org/docid/568fd2454.html;
UNAMA, Afghanistan: Midyear Report 2015, Protection of Civilians in Armed Conflict, August 2015,
http://www.refworld.org/docid/55c1bdc4d.html, p. 81.

575 Harbi cinayatlor beynslxalq humanitar hiiququn ciddi pozuntularidir va beynslxalq hiiquga ssassn birbaga fordi
moasuliyyst dogurur. Beynalxalg humanitar hiiqugun guvvads olan normalart va beynslxalg cinayst hiququnun
muvafig muddsalar: silahli miinagigenin beynslxalq (isgal situasiyalar1 da daxil olmaqla) vo ya geyri-beynslxalq
xarakter dagimasindan asili olaraq forglonir. Daha atrafli tovsiyalor tUcun bax: UNHCR, Background Note on the
Application of the Exclusion Clauses: Article 1F of the 1951 Convention relating to the Status of Refugees, 4
September 2003, http://www.refworld.org/docid/3f5857d24.html, paras. 30-32. Qeyri-beynoalxalq silahli miinaqise
kontekstinda "harbi cinaystlor" anlayist 1990-c1 illorin avvallorindan baglayaraq téradilmis beynolxalg humanitar
hiiququn miivafiq normalarinin (yani 1949-cu il Cenevro Konvensiyalarinin hamust {igiin imumi olan 3-cii maddanin
muddsalarinin, IT sayli Slave Protokolun misyysn muddealarinin vo beynslxalq adst hiiququ normalarinin) ciddi
pozuntularina samil oluna bilor. Kegmis Yuqoslaviya tizro Beynolxalg Cinayst Tribunali (KYBCT) bildirib ki,
geyri-beynolxalq silahli miinagisoloro totbiq edilon beynolxalq humanitar hiiquq normalarinin pozuntular
beynslxalg adst hiiququna ssason cinayat moasuliyysti doguran pozuntular sayila bilor. Bax: Prosecutor v. Dusko
Tadic aka “Dule”, Decision on the Defense Motion for Interlocutory Appeal on Jurisdiction, 1T-94-1, 2 October
1995, http://www.refworld.org/docid/47fdfb520.html, para. 134. 1990-c1 illarin svvslinadak bas vermis yuxarida
geyd edilon beynsixalqg humanitar hiiquq normalarinin ciddi pozuntulari "harbi cinaystlor" sayila bilmez, lakin
"geyri-siyasi xarakterli agir cinayatlor" sirasina (1-ci maddsnin "F" bendinin "b" yarimbondi), yaxud konkret
hallardan asili olaraq "insanliq aleyhins cinayatlor" sirasina (1-ci maddenin "F" bandinin "a" yarimbandi) aid edilo
bilar.
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tutulmus insanhiga qarsi cinayat barodo miiddoa da bu hala samil oluna bilor.>’® &fqanistanda
muxtolif silahli miinaqisalorin istirakgilar1 torafindon toradildiyi iddia edilon aktlar sirasina,
digarlori ilo yanasi, bunlar daxildir: adam ogurlugu va insanlarin zorla yoxa ¢ixarilmasi, he¢ nays
farg qoymadan mulki shaliys hiicumlar edilmasi, macburi ko¢kiin halina salma, isgoncs va digar
goddar, geyri-insani vo layaqgoti alcaldan roftar torotms, 0 climlodon siyasi va Kiitlovi gotllor
toratma, insanlar1 mahkomadonkanar vo sadslosdirilmis icraat gaydasinda edam etma, usaqlar da
daxil olmaqla insanlar1 zorla harbi xidmata va (Vo ya) macburi smoya calb etma.>’

Molumatlara asason narkotik vasitalorin ganunsuz ticarsti, qanunsuz vergiqoyma, silah alveri va
insan alveri do daxil olmagla ciddi cinayatlor téradilmasinds istirak edenlorin siras1 genisdir.>’
Bu istirak¢ilarin sirasina tokco mitosokkil cinayatkarliq sabakoalarinin tzvlori deyil, ham do horbi
raislor vo anti-hokumoat elementlori daxildir. S6zugedon cinaystlor Ofganistandaki silahli
miinagisolorle alagodar ola bilor.5”® ©gor bu beladirsa, bu cir hallar giivvados olan beynalxalq
humanitar hiiquq normalar1 baximindan giymatlondirilmalidir va 1-ci maddonin "F" bandinin "a"
yarimbandinda nazords tutulmus insanliga qarsi cinayat barado middoa bu hallara samil oluna
bilor.>® Yaxud digor hallarda bu ciir cinayatlor 1951-ci il Konvensiyasmn 1-ci maddesinin "F"

576 Daha otrafl1 tovsiyalor liglin bax: UNHCR, Background Note on the Application of the Exclusion Clauses: Article
1F of the 1951 Convention relating to the Status of Refugees, 4 September 2003,
http://www.refworld.org/docid/3f5857d24.html, paras. 33-36.

57 Ofqamistanda insan hiiquglarina dair beynolxalq hiiquq normalarinin vo humanitar hiiququn miuxtolif
pozuntularinin icmali {iglin, masalon, bu monbalora bax: Annual Report 2015, Protection of Civilians in Armed
Conflict, February 2016, http://www.refworld.org/docid/56¢17b714.html; UN Security Council, Security Council
resolution 2255 (2015) [on Sanctions Concerning Individuals and Entities and Other Groups and Undertakings
Associated with the Taliban and the Threat International Terrorism Poses to Afghanistan], 22 December 2015,
S/IRES/2255 (2015), http://www.refworld.org/docid/568fd2454.html; HRW, Afghanistan: Generals Put Civilians at
Risk, 29 June 2015, http://www.refworld.org/docid/55963b794.html; HRW, "Today We Shall All Die":
Afghanistan's Strongmen and the Legacy of Impunity, 3 March 2015,
http://www.refworld.org/docid/54f6¢c1le44.html; Amnesty International, Amnesty International Report 2014/15 -
Afghanistan, 25 February 2015, http://www.refworld.org/docid/54f07e2215.html. ©lava malumat Gglin 11 bélmoya
bax.

578 BMT-nin narkotik vasitalorlo vo cinayatkarligla miibarizo idaresinin molumatlarina osasen, ©fqamstanda
sabitliyin pozulmasinda istirak edon butlin toroflor birbasa vo ya dolayist ilo narkotik vasitolorin alveri ilo
olagslidirlor. Qiyamgilarin tiryok alverinds istirak etmosi onlarin harbi imkanlarinin artmast ila naticalonir,
miinaqisoni uzadir vo Ofqanistan orazisinds qeyri-sabitliyi daha da quzigdirir, ¢linki ayri-ayr1 qruplar miivafiq
marsrutlar vo orazi ugurunda miibarizo aparirlar. Bax: UN Office on Drugs and Crime, Addiction, Crime and
Insurgency. The Transnational Threat of Afghan Opium, October 2009,
http://www.refworld.org/docid/4ae1660d2.html. Homginin bax: AREU, The Devil Is in the Details: Nangarhar's
Continued Decline into Insurgency, Violence and Widespread Drug Production, February 2016,
http://www.refworld.org/docid/56c2eaa34.html, pp. 2, 8-9; UN Security Council, Security Council resolution 2255
(2015) [on Sanctions Concerning Individuals and Entities and Other Groups and Undertakings Associated with the
Taliban and the Threat International Terrorism Poses to Afghanistan], 22 December 2015, S/RES/2255 (2015),
http://www.refworld.org/docid/568fd2454.html, para. 4.

57 Misal Gglin bax: UN Secretary-General, Report of the Secretary-General on the Threat of Terrorists Benefiting
from Transnational Organized Crime, 20 May 2015, S/2015/366, http://www.refworld.org/docid/5587db984.html,
para. 26; Al Jazeera, Afghanistan's Billion Dollar Drug  War, 6 May 2015,
http://www.aljazeera.com/programmes/101east/2015/05/afghanistan-billion-dollar-drug-war-
150505073109849.html; UNODC, Afghanistan Opium Survey 2012, May 2013,
http://www.unodc.org/documents/cropmonitoring/Afghanistan/Afghanistan_OS_2012_FINAL_web.pdf, pp. 47-48.
0 Yuxarida 575-ci motnalti geydds deyildiyi kimi, belo horokatlor geyri-beynalxalq silahli miinagiso ilo
olagadardirsa vo 1990-ci1 illarin avvallorindon baglayaraq toradilibss, 1-ci maddonin "F" bandinin "a" yarimbondi
("horbi cinayatlor") osasinda beynalxalg midafionin istisna edilmasina sobob ola bilorlor. Qeyri-beynslxalq silahli
miinaqigalars totbig edilon beynslxalq humanitar hiiquq normalarinin hamin tarixadek bas vermis ciddi pozuntular
1-ci maddonin "F" bandinin "b" yarimbondinin middsalarina (homin middsalar miivafiq soxslorin "onlara siginacaq
vermis 6lkanin xaricinds toratdiklori, onlar qagqin gisminda bu 6lkays buraxilana qodor bag vermis olan geyri-siyasi
xarakterli agir cinayatlori” nazards tutur) va ya 1-ci maddonin "F" bondinin "a" yarimbandinin middsalarina (hemin
muddasalar "insanliq sleyhins cinayatlori” nazards tutur) asasan beynslxalg mudafionin istisna edilmasina sabab ola
bilorlor.
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bondinin "b" yarimboandinds nozards tutulmus geyri-siyasi xarakterli agir cinayat hesab edilo vo
mohz bu asasa goro beynolxalq miidafio onlar térotmis soxslora samil olunmaya bilor.%8!

Bozi hallarda sual yarana bilor ki, 1951-ci il Konvensiyasinin 1-ci maddasinin "F" bandinin "c"
yarimbondinin middoalar1 ofqanistanli orizagilorin torotdiyi aktlara samil oluna bilormi?
BMTQAK-in rayino gora, saxsin beynalxalq midafiodon konarda qalmasina sobab olan hamin
middoalar yalniz xarakterino vo agirliq doracasine gora beynalxalq saviyyali tasiro malik olan,
yani beynalxalq sulhi va tohllkasizliyi vo ya dovlatlor arasindaki dostluq miinasibatlorini poza
bilon cinaystlora samil oluna bilor.%®?

Beynolxalg mudafioni istisna edon hallarin movcudluguna dair miilahizalor hamginin "terror"
xarakterli sayilan harokatlorlo slagesi olan soxslor barasinds do meydana ¢ixa bilor. BMTQAK-
in rayino gora, ogor homin soxslorin harokotlori miivafiq meyarlara uygun golirss, bu cir
cinayatlora 1-ci maddonin "F" bandinds nozards tutulan istanilon asaslar samil edils bilor. Bir
cox belo hallara 1-ci maddonin "F" bandinin "b" yarimbandi samil edilo bilor, belo ki, boyik
ehtimalla zoraki terror aktlari bu yarimbondin totbigi Ggln tolob olunan agirliq doracasine malik
olur va bu hal mivafig meyardan istifado etmoaklo cinayatin siyasi xarakterli olub-olmadiginin
yoxlanilmas1 zaruratini aradan qaldirir.%® Belo harokatlor miieyyen hallarda, o ctimladan silahh
miinaqigo zamani toradildikdo vo beynolxalq humanitar hiiququn miivafiq normalariin ciddi
pozuntusunu taskil etdikds, insanliq aleyhins cinayat vo ya harbi cinayst olarag 1-ci maddanin
"F" bondinin "a" yarmmbondinin totbiq dairesino diiso bilor.®®* Terror xarakterli hesab edilon
harokatlor mlayyan hallarda 1-ci maddonin "F" bandinin "¢" yarimbandi asasinda beynalxalq
mudafionin istisna edilmasina sobab ola bilor. Bunlar els hallardir ki, bu zaman homin harokatlor
1-ci maddanin "F" bondinin "a" yarimbandinds nazords tutulmus horbi cinayst vo (vo ya)
insanliq oleyhino cinayat toskil edir,”®® eloco do beynolxalq mistovids tosirlori baximindan

581 Btraflr tovsiyalor Uiglin bu manbays bax: UNHCR, Background Note on the Application of the Exclusion Clauses:
Article 1F of the 1951 Convention relating to the Status of Refugees, 4 September 2003,
http://www.refworld.org/docid/3f5857d24.html, paras 37-45.

582 otraflr tdvsiyalar Uiglin bu manbaya bax: UNHCR, Background Note on the Application of the Exclusion Clauses:
Article 1F of the 1951 Convention relating to the Status of Refugees, 4 September 2003,
http://www.refworld.org/docid/3f5857d24.html, paras. 46-49.

583 1-ci maddonin "F" bandinin "b" yarimbandinds nozords tutulmus istisnaedici halin totbigi iigiin cografi (soxs
torafindan cinayatin ona "siginacaq vermis 6lka xaricinda" téradilmasi) vo zaman (soxs torafindan cinayatin "qac¢qin
gisminda 6lkoys buraxilmazdan ovvel" tdrodilmasi) meyarlari da goxsin situasiyasina uygun golmalidir. Bax:
UNHCR, Background Note on the Application of the Exclusion Clauses: Article 1F of the 1951 Convention relating
to the Status of Refugees, 4 September 2003, http://www.refworld.org/docid/3f5857d24.html, paras 41 and 81.

584 Beynolxalq humanitar hiiquqda terrorizmin anlayis1 vermayib. Amma bununla bels, beynoalxalg humanitar hiiqug
dinc dévrds toradildiyi zaman adston terror sayilan horokatlorin bir ¢oxunun silahli miinaqgise zamani téradilmasini
qadagan edir. Burada miihiim masala konkret harokatin beynslxalg humanitar hiiquga esasan harbi cinayst oldugunu
toyin etmok Ggilin talob olunan obyektiv va subyektiv elementlorin olub-olmamasidir. ©sas magsadi mulki shali
arasinda xof yaymaq olan zorakiliq amallari va ya zor tatbiqi ilo hadalomo konkret olaraq 1949-cu il tarixli Cenevrs
Konvensiyalarmim | ©lave Protokolunun 51-ci maddesinin 2-ci bandi ilo vo Il Slava Protokolunun 13-ci
maddasinin 2-ci bandi ilo qadagan olunur. Il Olave Protokolun 13-cii maddasine verdiyi sorhds Beynolxalq Qirmizi
xa¢ Komitasi (BQXK) geyd edib ki, "terror xofu yaratmag magsadi dagiyan hiicumlar butévlikds hiicumlarin yalniz
bir névidir, amma onlar xdsusilo pislonmali olan hiicumlardir". Bax: ICRC, Commentary to Article 13 of
Additional Protocol No. Il of 1977, http://www.icrc.org/ihl.nsf/COM/475-760019?0OpenDocument, para. 4785.
Terrorizmla vo silahli miinagise qanunlar1 ilo baglh daha otrafli melumatlart BQXK-min Internet saytindan tapmaq
olar: http://www.icrc.org/eng/resources/documents/fag/terrorism-fag-050504.htm. Homginin bax: ICTY, Prosecutor
v. Galic, Case No. [IT-98-29A, Appeal Chamber judgment of 30 November 2006,
http://www.refworld.org/docid/47fdfb565.html, paras 98 and 102-104.

%85 Bu halda bu iki yarimbandds ("a" va "¢" yarimbandlarinda) nazards tutulmus istisnaedici asaslar gismen Ust-Ust
diistir, bels ki, 1-ci maddanin "F" bandinin "a" yarimbandinin samil olundugu harokoatlor hom do "Birlagmis Millatlor
Togkilatimin moqgsad va prinsiplorine zidd" olan harakatlordir. Bax: UNHCR, Handbook and Guidelines on
Procedures and Criteria for Determining Refugee Status under the 1951 Convention and the 1967 Protocol Relating
to the Status of Refugees, December 2011, HCR/1P/4/ENG/REV. 3, http://www.refworld.org/docid/4f33c8d92.html,
para. 162.

128



yuxarida geyd edilon genis xarakteristikalarla saciyyalonirlorsa, hamin harokatlor hom do
terrorizma dair konvensiyalar vo protokollar ssasinda qadagan olunan cinayot toskil edir.>®
Soxsa beynalxalg mudafionin samil olunmamasini asaslandirmaq ii¢iin onun 1-ci maddsnin "F"
bondinds nozards tutulmus cinayotlo olagodar fordi mosuliyyst dasidig: siibuta yetirilmolidir.
Belo mosuliyyst o halda yaranir ki, soxs cinayati térotmis olsun va ya onun toradilmasinda
cinayat masuliyystina sobab olan formada istirak etsin, masalon, cinayatin toradilmasi barads
gOstoris versin, cinayata tohrik etsin, onun toradilmasina kdmok etsin, yaxud Umumi magsad
namina harakat edan qrup terafindan cinayotin téradilmasins sorait yaratsin. Harbi vo ya malki
hakimiyyat strukturlarinda mosul vozifo tutan soxslor komandir va ya rais gisminda fordi
mosuliyyats calb oluna bilarlor. Cinayat masuliyyati ilo slagadar olaraq soxsin 6z midafiasi G¢ln
arqumentlorini (ogor onlar varsa) bildirmasine imkan yaradilmalidir, eloco do mutonasiblik
prinsipina aid milahizalor bu ciir hallara samil olunur. Belo hallarda insanlarin, xiisuson
usaqlarin macburi qaydada doyiisgiilor sirasina calb edilmasi praktikasina aid siibutlar nazaras
alimmalidir.

Hokumatin silahli qiivvalaring, polis organlarina, kosfiyyat vo ya tohllkasizlik aparatina, yaxud
silahl1 qrupa va ya yaraqlilar dostasine monsub olma 6zluyiinds soxsin qagqin statusu ala bilocok
soxslor sirasindan xaric edilmasi U¢Un asas ola bilmaz. Eyni sézlor hokumat mamurlarina va ya
miilki qulluggulara da aiddir. Bu ciir hallarda miivafiq soxsin beynalxalg mudafioni istisna edon
harokatlorin téradilmasinds soxson istirak edib-etmadiyini, yaxud beynolxalg huqugun mivafiq
meyarlar1 asasinda onun fordi moasuliyystino sobob ola bilocok hor hansi digor formada istirak
edib-etmadiyini nazardon kegirmok lazimdir. Hor bir konkret igin fordi hallarmin diggatlo
giymoatlondirilmasi tolob olunur.>®

2008-ci ilda hokumat "Milli sabitlik vo barisiq hagqinda" ganun gebul edib.*® Bu ganuna asasan,
Ofqanistanda 2001-ci ilin dekabrinda miivaqqeti administrasiya toskil edilono godor silahli
miinaqisodo istirak etmis soxslorin hamisma cinayot togibino qarsi amnistiya verilir.>®

586 Terror aktlarmi 6ziindo ehtiva edon hallarda 1-ci maddonin "F" bondinin "c¢" yarimboandinin diizgiin totbigi Ggtin
daha etibarli meyar horokoto "terror" damgasinin vurulmast deyil, harakatin beynsixalqg mustsvide muvafig
normalari na darocads pozmasi, yani onun agirliq daracasi, beynolxalq tasirlori vo beynalxalq silh va tahlilkasizlik
ticiin dogurdugu naticalordir. BMTQAK-1n rayins goro, yalniz bu genis xarakteristikalar1 ilo se¢ilon terror aktlari "c"
yarimbandi asasinda beynalxalq mudafioni istisna eds bilor. Daha otrafli tovsiyalor i¢lin bax: UNHCR, Background
Note on the Application of the Exclusion Clauses: Article 1F of the 1951 Convention relating to the Status of
Refugees, 4 September 2003, http://www.refworld.org/docid/3f5857d24.html, paras 46-49. Homginin bax: UNHCR,
Yasser al-Sirri (Appellant) v. Secretary of State for the Home Department (Respondent) and DD (Afghanistan)
(Appellant) v. Secretary of State for the Home Department (Respondent): UNHCR'S Composite Case in the Two
Linked Appeals, 23 March 2012, http://www.refworld.org/docid/4f6c92b12.html.

587 Bu milahizalor 2001-ci ilin dekabrindan 2002-ci ilin iyulunadok ©fganistanin miivaqgoti administrasiyasinda,
2002-ci ilin iyulundan 2004-cii ilin oktyabrinadok Ofqanistanin kegid administrasiyasinda, yaxud 2004-cl ilin
sonunda prezident Korzainin basgiliq etdiyi birinci hokumst formalagdirildigdan sonra bu hékumsotds dovlet
momuru gisminds rasmi vazifads ¢alismis vo ya milki qulluggu olmus arizagilors do aiddir. Otrafli tovsiyalar lgln
bu manbays bax: UNHCR, Background Note on the Application of the Exclusion Clauses: Article 1F of the 1951
Convention relating to the Status of Refugees, 4 September 2003, http://www.refworld.org/docid/3f5857d24.html,
paras. 50-73 and paras. 76-78.

58 Bu ganunun dagiq tarixi ils vo hansi soraitds gsbul edilmasi ilo bagh bazi dolasiqliglar var. Qanun 2007-ci ilds
parlamentdan ke¢mis, amma beynalxalq tozyiglordan sonra prezident Korzai onu imzalamayacagimi vad etmisdi.
Belo gorunir ki, 2010-cu ilin yanvarinda qanun resmi gozetdo dorc olunub, hargand ki, boazi manbalara gors, o,
2010-cu ilin yanvarinadok dorc olunmayib. Bax: UN Secretary-General, The Situation in Afghanistan and its
Implications for International Peace and Security: Report of the Secretary-General, A/64/705-S/2010/127, 10
March 2010, http://www.refworld.org/docid/4bb44c5c2.html; HRW, Afghanistan: Repeal Amnesty Law, 10 March
2010, http://www.hrw.org/en/news/2010/03/10/afghanistan-repeal-amnesty-law.

589 Bu ganunun gabulu milli va beynalxalq seviyyads genis miqyash tongidlora sobsb olub va onun lagv olunmasina
cagirislar saslonib. Misal Gcun bax: AREU, The State of Transitional Justice in Afghanistan: Actors, Approaches
and Challenges, April 2010, http://www.refworld.org/docid/4bc6ccb42.html; UN News Centre, Top UN Human
Rights  Official in  Afghanistan Calls for Repeal of Amnesty Law, 25 March 2010,
http://www.un.org/apps/news/story.asp?NewsID=34198; HRW, Afghanistan: Repeal Amnesty Law, 10 March 2010,
http://www.hrw.org/en/news/2010/03/10/afghanistan-repeal-amnesty-law; AIHRC, Discussion Paper on the
Legality of Amnesties, 21 February 2010, http://www.refworld.org/docid/4bb31a5e2.html.
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BMTQAK-in rayina goro, bu o demak deyil ki, homin tarixadok 1-ci maddonin "F" boandinds
nozords tutulmus cinayatlori torotmis soxslor beynslxalg mudafionin samil olunmadigi soxslor
sirasina aid edilo bilmozlor. Ofganistanda 6ton onilliklor orzindo mixtalif toroflorin torotdiyi
cinayatlorin dohsatli xarakterini nazors alaraq, BMTQAK hesab edir ki, amnistiya haqqinda
ganun 1-ci maddsnin "F" bandinin beynslxalg midafioni istisna edon middsalarmin tatbiginin
nozardon kegirilmasi imkanini aradan qaldirmur.5%

Ofqanistan kontekstindo XiUsusen asagidaki soxslorin mdracistlorina baxilarkon olduqgca
diggotli olmaq lazimdir:
1) kommunist rejimlari dovrinds silahli qiivvalarin va kosfiyyat (tohlikasizlik) aparatinin
kegmis tizvlori, 0 climlodon Ddvlst Kasfiyyat Xidmati (DKX) vo Dovlot Tohlukasizliyi
Nazirliyinin (DTN) agentlori olmus soxslar, habelo ke¢mis mamurlar;
2) kommunist rejimlori dévriinds vo ondan sonra silahli qruplarin vo konullu qgivvalorin
tzvlari olmus saxslor;
3) AHE-larin (kegmis) tizvlari va komandirlari;
4) Ofqanistan Milli Tohlikasizlik Quivvalorinin (OMTQ), o ciimladan Milli Tahllkasizlik
Miidirliyinin (MTM), ©fganistan Milli Polisinin (OMP) vo Ofganistan Yerli Polisinin
(©YP) (ke¢mis) tizvlori;
5) yarimharbi gruplarin va konilll quvvalorin (kegmis) tizvlori; vo
6) mutosokkil cinayatkarligla moaggul olan gruplarin va sobokoalorin (kegmis) iizvlari.

Yuxarida geyd edilonlor arasinda birinci dord qrupun tizvlori torofindon insan hiiquqlarinin vo
beynalxalq humanitar hiiququn ciddi pozuntulari ilo bagli daha strafli molumatlar asagida verilir.

1. Kommunist rejimlari dovrinda silahli giivvalarin va Kasfiyyat (tahlUKasizlik) aparatinin
keg¢miys iizvlari, 0 cimladan Dovlat Kasfiyyat Xidmati (DKX) va Dovlat Tahllkasizliyi
Nazirliyinin (DTN) agentlari olmus saxslar, habela ke¢mis mamurlar

Toraki, Hafizulla Amin, Babrok Karmal vo Nocibulla rejimlori dévrinds®* horbi, polis vo
tohliikasizlik quvvalorinin tzvlori, habelo ylksok vozifoli hokumot momurlari olmus soxslor
miilki soxslorin habso alinmasinda, yoxa ¢ixarilmasinda, isgoncalara, geyri-insani va loyagati
alcaldan roftar vo cozaya moruz galmasinda vo mohkomodonkanar edamlarda istirak ediblor.>%?
Bu amollor sirasia 1978-ci ildoki ddvlot gevrilisindon sonra Hafizulla Aminin rejimi dévrinda
verilmis torpaq islahatlar1 barado formanlara migavimot gostoronlora garsi toradilmis kiitlovi

50 UNHCR, Background Note on the Application of the Exclusion Clauses: Article 1F of the 1951 Convention
relating to the Status of Refugees, 4 September 2003, http://www.refworld.org/docid/3f5857d24.html, para. 75.
Cinayat tegibina qars1 bu ciir amnistiya dovlstin beynslxalg humanitar hiiqugda nezards tutulmus cinaystlori vo
insan hiiquqlarina dair qeyd-sortsiz normalarin pozuntularini aragdirmaq va tagsirkarlart masuliyyato calb etmok
vazifasine ziddir. Bax: Rule 159 (Amnesty) of the ICRC, Customary International Humanitarian Law, Cambridge:
Cambridge Univ. Press, 2005, reprinted 2009, http://www.icrc.org/customary-ihl/eng/docs/vl_rul_rule159. Boazi
beynslxalq toskilatlar bildiribler Ki, harbi cinayatlari va insan hiiquqlarinin ciddi pozuntularini toradanlers amnistiya
verila bilmaz. Misal ugun bax: Prosecutor v. Anto Furundzija (Trial Judgement), 1T-95-17/1-T, International
Criminal Tribunal for the former Yugoslavia (ICTY), 10 December 1998,
http://www.refworld.org/docid/40276a8a4.html; Case of Barrios Altos v. Peru, Inter-American Court of Human
Rights, 14 March 2001, http://www.corteidh.or.cr/docs/casos/articulos/seriec_75_ing.pdf.

591 Bfganistanin son illors aid tarixinin bu dovri 27 aprel 1978-ci ildo harbi gevrilislo baslayib vo bu cevrilis
hakimiyyoto ©XDP-nin basc¢iliq etdiyi hokumati gatirib. Bu dovr daha sonra 27 dekabr 1979-cu ilds baglamis Sovet
isgalindan 15 aprel 1992-ci ilda Nocibulla hékumati devrilons godor davam edib.

%92 Misal tc¢lin bax: UN Commission on Human Rights, Report on the Situation of Human Rights in Afghanistan
prepared by the Special Rapporteur, Mr. Felix Ermacora, in accordance with Commission on Human Rights
Resolution 1985/38, E/CN.4/1986/24, 17 February 1986, http://www.refworld.org/docid/482996d02.html; HRW,
“Tears, Blood and Cries” Human Rights in Afghanistan since the Invasion 1979 — 1984, US Helsinki Watch
Report, December 1984, http://hrw.org/reports/1984/afghan1284.pdf; Amnesty International, Violations of Human
Rights and Fundamental Freedoms in the Democratic Republic of Afghanistan, ASA/11/04/79, September 1979.
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gotllor vo repressiyalar daxildir. Bundan olava, horbi omaliyyatlar zamani miilki soxslorin
bilorokdon hodafo alinmasi hallar1 lazimi qaydada sonodlosdirilib.>®

Sonradan Dovlot Tohlukasizliyi Nazirliyina (DTN) (Wezarat-e Amniyat-e Dowlati) ¢evrilmis
Dovlot Kosfiyyat Xidmaotinin (DKX) (Khadamate Ettelaate Dowlati) kegmis omokdaslarinin
islorini bu kontekstdo diqgetlo nozordon kegirmok lazimdir.>** Dévlot Kosfiyyat Xidmatinin
(Dovlat Tohlikasizliyi Nazirliyinin) funksiyalar: zaman ke¢dikco tokamilo ugrasa da (1989-cu
ildo Sovet qosunlarmnin Glkadon ¢ixarilmasindan sonra horbi omoliyyatlarin koordinasiya
olunmasi vo hoyata kecirilmoasi bu funksiyalarin kulminasiyani1 toskil edir), onun tarkibinas
morkazi, vilayat vo rayon saviyyslorinds geyri-omasliyyat (yardim) xarakterli miidirliklor do daxil
idi.>® BMTQAK-in soroncaminda olan molumatlar bu yardim¢i miidirliklorin omoliyyat
bolmoalari ilo eyni gaydada insan hiiquglarinin pozulmasinda istirak etdiklorini tasdiglomir. Buna
gora da, soxsin sadoco DKX-nin (DTN-in) amokdasi olmasi fakti avtomatik olaraq beynalxalq
mudafionin ona samil olunmamasi ilo naticalonmamalidir, nazars almaq lazimdir ki, BMTQAK
DKX-nin (DTN-in) daxilinds muitomadi rotasiya siyasotinin oldugunu tosdiq etmok imkanina
malik deyil.>®® Beynolxalq midafionin  hor hansi soxso samil olunub-olunmadigini
giymotlondirmok (ciin homin soxsin togkilat daxilindoki rolu, riitbesi vo funksiyalari nozars
alinmalidir.

Kommunist rejimi dovrinds rasmi vozifods olmus arizagilarin islorino baxarken onlarin tutdugu
vazifonin xarakterini vo onlara hovalo olunan islori vo funksiyalari aragsdirmaq lazimdir. Bu
rejimlorin kegmis vozifali soxsino 1-ci maddonin "F" bandinds nozords tutulan, beynoalxalq
mudafioni istisna edon hallarin samil olunub-olunmamasini aragdirarkon orizaginin 1-ci
maddonin "F" boandinin totbig dairesino diison cinayatlorin tdradilmasinds onun fordi
mosuliyyatini doguran formada istirak edib-etmadiyini muoyyanlosdirmok Uglin fordi gaydada
giymatlondirmo aparilmasi talob olunur. Beynoalxalgq midafiani istisna edoan cinayat toratdikloring
vo ya belo cinayatlorin toradilmosinds onlarin fordi mosuliyystini doguran hor hansi formada
istirak etdiklorino dair siibut olmadigi toqdirds sadaco kegmisdo dOvlot administrasiyasina
monsub olmalart sobobindan bels soxslora beynslxalq mudafionin samil olunmamasi qagqinlara
dair beynolxalq hiiquq normalarina uygun deyil.

58 HRW, The Forgotten War: Human Rights Abuses and Violations of the Laws of War since the Soviet
Withdrawal, 1 February 1991, http://www.hrw.org/reports/1991/afghanistan/; HRW, By All Parties to the Conflict:
Violations of the Laws of War in Afghanistan, Helsinki Watch/Asia Watch report, March 1988,
http://hrw.org/reports/1988/afghan0388.pdf.

594 1986-c1 ildo Dovlat Kosfiyyat Xidmoti (DKX) (Xadamate Ettelaate Dovlati) nazirlik soviyyssine qaldirild: vo 0
vaxtdan Dovlot Tohllikasizliyi Nazirliyi (DTN) (Vezarate Amniyate Dovlati) ad1 ilo taninir. 1) Dévlat Tohllkasizliyi
Nazirliyinin (Dévlat Kasfiyyat Xidmatinin) tarixc¢esi; 2) strukturu va personali; 3) bu xidmatlorleo Ofganistan harbi
guvvslarinin va milisinin olagalori; 4) amaliyyat xidmatlori vo yardimgr xidmaetlor arasindaki farglar; va 5) Dévlot
Tohliikasizliyi Nazirliyi (Dovlot Koasfiyyat Xidmeoti) daxilinds rotasiya ve vezifads irsliys ¢okilma siyasatlori ilo
bagli strafli melumat Gclin bax: UNHCR, Note on the Structure and Operation of the KhAD/WAD in Afghanistan
1978-1992, May 2008, http://www.refworld.org/docid/482947db2.html.

%5 Bu miudirliklorin sirasma inzibati vo maliyys islori Uzro, kadrlar Uzrs, tobligat vo oks-tabligat iizrs,
telekommunikasiyalar vo kodlarin (sifrlorin) agilmasi {izro mudirliklor daxil idi. Bax: UNHCR, Note on the
Structure and  Operation of the KhAD/WAD in  Afghanistan  1978-1992, May 2008,
http://www.refworld.org/docid/482947db2.html, paras. 15-17.

5% UNHCR, Note on the Structure and Operation of the KhAD/WAD in Afghanistan 1978-1992, May 2008,
http://www.refworld.org/docid/482947db2.html. BMTQAK informasiya geydlorinds bildirir ki: "BMTQAK DKX-
nin (DTN-in) daxilinds mitomadi rotasiya siyasstinin oldugunu tosdiq etmok imkanina malik deyil. BMTQAK-in
miraciot etdiyi monbolor tosdiq ediblor ki, DKX (DTN) strukturlar1 daxilindo rotasiyalar ssason omokdaslarin
bacariglarina osaslanmir. Fovgslads hallarda smakdaglar miioyyan amoliyyatlar ¢argivesindo, lakin 6z bacariglarina
aid olan sahalards iglomaya calb oluna bilarlor. Bir mutaxassis [...] bildirib ki, onun rayina gors, macburi rotasiya
prinsipi yoxdur; o, hesab edir ki, insanlar DKX-nin (DTN-in) daxilinds islarini doyise bilarlar, lakin bu, gayda vs ya
tolab deyil. Hamin monbanin rayine gora, bels rotasiya siyasati qurum daxilinds pesokarliq anlayisina zidd olard:.
Digar manbalar bildirirlar ki, DKX (DTN) amokdaslarinin faaliyystlori bir sira prinsiplarle tanzimlanir ki, onlardan
da biri maxfilikdir. Onlar hesab edirlar ki, bu sababdan DKX (DTN) Umumi rotasiya siyasatinden istifade eds
bilmaz, ¢linki bu, informasiyalarin bir miidirlikden basqasina agiqlanmasi riskini dogurar”. 1bid., para. 24.
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2. Kommunist rejimlari dovriinda va ondan sonra silahli gruplarin va konullu quvvalarin
Uzvlari olmus saxslar

27 aprel 1978-ci ildon 1992-ci ilin aprelinds Nacibulla devrilona goadar olan dovrde kommunist
rejimlorina vo Sovet isgalina qarst silahli miiqavimot zamani silahli qruplarin vo konulli
quivvalorin hoyata kegirdiyi foaliyyatlor®®” beynalxalq mudafioni istisna edon miilahizolors sabob
ola bilor. Belo horokatlor sirasina siyasi qotllor, repressiyalar vo mohkomodonkanar gotllar,
zorlamalar, o cimladan hékumat tosisatlarinda, moktablords galisan vo ya islam prinsiplarini va
normalarini pozan miilki saxsloro qarst bu ciir horokatlor daxildir. Silahli qruplar vo kénulll
quvvalar tarafindan téradilon va beynalxalgq mudafioani istisna edan digar cinayatlor sirasina harbi
asirlorin mohkomoadankonar edam olunmasi vo miilki hodofloro hiicum edilmosi daxildir.>%®
Xususan silahlt miinagisonin 1992-ci ildon 1995-ci ilodok olan dovrii insan hiiquqglarina dair
beynslxalq hiiquq normalarinin vo beynslxalq humanitar hiiququn ciddi pozuntulan ils, 0
climloden miinaqgisedoki biitiin toraflorin sohar morkozlorini atose tutmasi ilo saciyyalonib.%°

3. Anti-hokumat elementlarinin Uzvlari

Kegmis Taliban rejimindon olan elementlar, Taliban sirasina yeni calb olunanlarla birlikds, artiq
2002-ci ildo ©Ofqanistanda silahli omaliyyatlar toskil etmoya basladilar. Beynalxalq mudafiani
istisna edon miiddealar Taliban hakimiyystdo oldugu miiddstds vo devrilmasindon sonraki
dovrds onun Uzvl va harbi komandirlori olmus soxslara totbiq edilo bilar, bunun tigiin onlarin
insan hiiquglarinin vo humanitar hiiququn ciddi pozuntularinda istirak etdiklorini giiman etmok
Uclin ciddi osaslar oldugunu tosdigloyan yetorli siibutlar olmalidir. I1.C.1.b bdlmasinds geyd
edildiyi kimi, Taliban quvvalori torafindan bilorokdon miilki soxslora hiicumlar edildiyi, onlarin
sadoalosdirilmis icraat gaydasinda edam edildiyi vo Taliban torafindon totbiq edilmis paralel
adliyys strukturlari vasitasilo onlara ganunsuz cozalar toyin edildiyi barads ¢oxsayli malumatlar
var. Bu horokotlorin bazilori horbi cinayat toskil eda bilor.6%

Homginin digar AHE-lorin, o ciimlodon 91-Qaidonin,®* Haqqani sabokasinin,®%? Hezbi-Islaminin
(Islam Partiyasinin),%® Ozbokistan Islam Horokatinin,®* Islami Cihad ittifaqmin,%® Logkori

597 Silahli qruplasmalari olan islam partiyalariin konkret komandirlarinin vo Gzvlerinin miracistlorina xiisusi
diggatlo baxilmasi talob olunur ki, homin gruplasmalar sirasia bunlar daxildir: Hezbi-Zslami (Hikmatyar va Xalis),
Hezbi-Vahdat (Hezbi-Vohdoti formalasdiran iki bolmoe Vo ya doqquz partiyanin hamisi), Comiyyati-Islami (Surayi-
Nazar do daxil olmagla), Conbesi-Melli-Islami, Ittihadi-Islami, HaraKati-Ingilabi-Islami (basgist Mahommad Nobi
Mohommaoddir) ve Harakati-Zslami.

%8 HRW, The Forgotten War: Human Rights Abuses and Violations of the Laws of War since the Soviet
Withdrawal, 1 February 1991, http://www.hrw.org/reports/1991/afghanistan/; HRW, By All Parties to the Conflict:
Violations of the Laws of War in Afghanistan, Helsinki Watch/Asia Watch report, March 1988,
http://hrw.org/reports/1988/afghan0388.pdf.

%9 Misal tiglin bax: HRW, Blood-Stained Hands: Past Atrocities in Kabul and Afghanistan’s Legacy of Impunity, 7
July 2005, http://www.refworld.org/docid/45c2c89f2.html; Amnesty International, Afghanistan: Executions,
Amputations and Possible Deliberate and Arbitrary  Killings, ASA  11/05/95, April 1995,
http://www.refworld.org/docid/48298bca2.html; and Amnesty International, Afghanistan: The Human Rights Crisis
and the Refugees, ASA 11/002/1995, 1 February 1995, http://www.refworld.org/docid/3ae6a9a613.html.

600 |SW, Backgrounder: Afghanistan Threat Assessment: The Taliban and ISIS, 10 December 2015,
http://www.understandingwar.org/sites/default/files/ Afghanistan%20Threat%20Assessment_The%20Taliban%20an
d%201S1S_3.pdf; Combating Terrorism Center at West Point, Kunduz Breakthrough Bolsters Mullah Mansoor as
Taliban Leader, 23 October 2015, https://www.ctc.usma.edu/posts/kunduz-breakthrough-bolsters-mullah-mansoor-
as-taliban-leader.

601 Bax: New York Times, As U.S. Focuses on ISIS and the Taliban, Al Qaeda Re-emerges, 29 December 2015,
http://www.nytimes.com/2015/12/30/us/politics/as-us-focuses-on-isis-and-the-taliban-al-qaeda-re-emerges.html; US
Department of Defense, Enhancing Security and Stability in Afghanistan, December 2015,
http://www.defense.gov/Portals/1/Documents/pubs/1225_Report_Dec 2015 - Final _20151210.pdf, p. 18;
Combating Terrorism Center at West Point, Assessing Al-Qa‘ida Central’s Resilience, 11 September 2015,
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Toyyibonin,®% Tora-Bora Horbi Cabhasinin (Tora-Bora Nizami Mahaz)®®’ ayri-ayr1 iizvlerine va
horbi komandirloring, habelo ISID-lo slageli olan gruplarin®® (izvlorine beynalxalq mudafioni
istisna edon muddsalarin tatbigi masalasini nozardon kegirmok lazimdir.
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4. Ifganmistan TahlUkasizlik Qulvvalarinin, o ciimladan Milli TahlUkasizlik Mudirliyinin
(MTM), Ofqanistan Milli Polisinin (OMP) va Ofganistan Yerli Polisinin (OYP) iizvlari

Eloco do insan hiiquglariin vo ya humanitar hiiququn ciddi pozuntularinda istirak etdiklorine
dair dalillor olan ©OMTQ {izvlorina beynolxalg mudafioni istisna edon miiddoalarin tatbiqi
mosalasini nazardon kegirmok lazimdir. 11.C.1.a bolmasindo geyd edildiyi kimi, OMTQ
elementlori, molumatlara gors, ganunsuz gotllar; isgoncs vo goddar, geyri-insani vo ya loyagoti
alcaldan roftar vo ya coza; seksual zorakiliq, o ctimladon mohbuslarin zorlanmasi vo usaqlarin
seksual istismar1 da daxil olmagla insan hiiquglarinin ciddi pozuntularini téradiblor.

5. Hokumatyénlii yaruimharbi qruplarin va konulli quvvalarin Gzvlari

Homginin hokumatyonlli  yarimhorbi qruplarin  va  koéndlli  quvvalerin - Gzvlarinin  insan
hiiquglarinin ciddi pozuntular: vo (Vo ya) humanitar hiiququn pozuntulart ilo oalagesi olduguna
dolalot edan slamotlor oldugda, beynslxalg mudafioni istisna edon muiddoalarin onlara da totbiq
edilmasinin mimkinluyt nazordon kegirilmolidir. 11.C.1.b bdlmasindo qeyd edildiyi kimi,
yarimharbi gruplar vo konulli qlivvelor, molumatlara gors, insan hiiquglarinin ciddi
pozuntularini toradir, 0 ctmlodon moahkomodonkonar gotllor, hiicumlar hoyata kegirir vo
insanlardan pul qoparirlar.
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