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o neay «Cydu n damu nporuB Coequnennoro Koposescraay»
EBponelickuii cyq mo mpaBam 4yenoBeka (YerBepras cekuus), paccmarpuBas €0
[Tanaroii B ciienyromiemM cocTaBe:
Jlex apnuukwu, Ilpeocedamens,
Huxonac bparua,
JInnmana MuiioBny,
Caeppe Dpuk Mebenc,
ITaiiBu Xupsens,
Jlenn buanky,
Buncent A. ne ['astano, cyovu,
a taxxe @arom Apanu, 3amecmumens Cexpemaps Cexyuu,
IIPOBEJI COBELIAHUE 3a 3aKPBITHIMU ABepsiMu 14 urons 2011 r.
Y BBIHEC CJIEIYIOILEE TOCTAHOBJIEHHUE, IPUHATOE B ITOT K€ JCHb!

MPOLIEYPA

1. TlpousBoacTtBo mo xeny Obuto BO30yxaeHo nByms xaimobamu (NeNe 8319/07 m
11449/07) nporuB Coenunennoro KoposaecrBa BemukoOpuranuun u CeBepHoit HMpnananu,
noganabiME B Cyn cornacHo cr. 34 KoHBeHIMM 0 3amiuTe MpaB YeloBeKa M OCHOBHBIX CBOOOJ
(mamee — «KouBenius») rpaxganamu Comanu r-HoMm AGamcamanom Amoy Cydu u r-Hom
Abnunaznzom Mbpaxumom Dnmu (fanee — «3asBUTENN») cooTBeTCTBeHHO 21 deBpans 2007 1. u
14 mapta 2007 r.

2. VnTepecsl 3asBUTENEH, KOTOPHIM ObLIa IPENOCTaBICHA MPaBOBas MOMOIIb, OBLTH
npeactaBiensl T-koit H. Moy, corpyanauneit ponna AIRE Centre, ropuctom, mpakTHKYOIAM
B Jlonnone. IlpaButensctBo CoeaunenHoro KoponesctBa (manee — «IIpaButenbcTBo») ObLIO
MPEJICTABICHO €ro yHOJHOMOYEHHBIM, T-HOM J[. YonToHoMm, coTpynHukoM MuHHCTEpCTBa
MHOCTpPaHHBIX el 1 1o faenam ConpykecTsa.

3. 3asBUTENH YTBEp)KIalIH, YTO B Cilydae Bo3BpaileHus B Comanu uM OyneT yrpoxkaTh
peasipHasi OMaCHOCTD KECTOKOTO OOpaleHus, TPOTUBOPEYAIETO CTaThe 3, U (WJIH) HapyIICHHUS
ctatbl 2 KonBeniuu. OHU MOKaJOBAJIUCh TaKXe Ha TO, YTO UX BBIJBOPEHHE HECOpPa3MepHO
HaApYyIIUT WX MpaBa mo ctarbe 8 KonpeHnuu.

4. 23 despans 2007 r. u 14 mapra 2007 r. Ucnonustronuit o6s3anHoCcTH [Ipencenarens
[MamaTel, Ha KOTOPYIO OBUIO BO3JIOXKEHO PACCMOTPEHHE IAHHBIX €, NPUHSUI pElIeHHE O
npuMmeHenun IlpaBuna 39 Permamenta Cypna, ykasbiBarouiero IIpaBUTENnbCTBY Ha TO, 4YTO
KeJaTeNbHO, B MHTEpecax CTOPOH M HaJJIKAIIeTo MPOBEACHUS CyAeOHOrO pa3OMpaTenbCTBa,
4yTOOBI 3asBUTENH He ObuT BeicaH B Comanu a0 npuHsatus Cynom pemeHus. Cya pemmi Takxke
IpUCBOUTH kastobam nmpuopuret o [pasuiy 41 Pernamenrta Cyna.

5. 23 ¢espansa 2007 r. u 26 maprta 2007 r. Ucnonustouwmii oos3annoctu [Ipencenarens
UYerseproii cexuuu [lamaTtsl pemmn u3BecTUTh [IpaBUTEIBCTBO O BBIIEYNOMSHYTHIX )Kajo0ax.
Bru1o penieHo Takke MPUHATH PEHIeHHE O TPUEMIIEMOCTH U TI0 CYIIECTBY kajlo0 OJHOBPEMEHHO
(m. 1 ct1. 29).

6. 3asBurenu u [IpaBUTENbCTBO MOAANN 3aMEeUaHUs 11O MPUEMIIEMOCTH U CYIIECTBY Jela
(m. 1 cT. 59).

7. ITo mpocw6e [IpaBuTenncTBa paccmorpenue nen 7 okTsaops 2008 r. ObLI0 OTIOKEHO 10
BbIHECEHUs pemieHus AnemwmsiuuonHoro cyga mo aeny «HH (Comamu), AM (Comanu), J
(Comanu) 1 MA (Comanu) npotuB ['ocymapcTBEeHHOTO cekpeTtapss MUHUCTEpCTBA BHYTPEHHUX
nem» (HH (Somalia), AM (Somalia), J (Somalia) and MA (Somalia) v Secretary of State for the
Home Department) [2010] EWCA Civ 426. Paccmotpenue fen ObLI0 BO30OHOBIICHO 23 ampens
2010 r., xorga ANeIISIMOHHBIN Cy/1 BEIHEC CBOE PEIICHHUE.
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8. B oktsa6pe 2010 r. 3asButenu u [IpaBUTENHCTBO MOJATH TOMOJHUTEILHBIC 3aMEUaHHUs.
9. [Nanara pemmna 00beTUHUTH Kano0s! (1. 1 [IpaBuna 42).

OAKTDI

I. OBCTOATEJIbCTBA JAEJIA

10. dakTrueckue 00CTOSTENLCTBA JIENa, U3JI0KEHHBIMH 3asBUTECIISIMUA, MOKHO 0000IIUTE
CJICAYIOIHUM 00pa3oMm.

A. IlepBhblii 3as1BUTEJIb

11. Ilepswiii 3asBuTEnb, I-H AbOnucaman Anoy Cydu, - rpaxaganun Comainu,
ponuBmmiics B 1987 1. M Ha [aHHBI MOMEHT cojep)Kaluiics mnox crpaxed B LleHtpe
BPEMEHHOI'0 COJIep)KaHNs HMMUTPAaHTOB B 3anaaHoM JlpeiiToHe.

12. 30 centa6ps 2003 r. on TaitHo Bhexan B CoeaunenHoe KoponeBcTBO 1o (anbpuBbIM
Mpoe3AHBIM JTOKyMeHTaM. 3 okTsi0pst 2003 r. oH mompocui yOexuIa Ha TOM OCHOBaHUH, YTO,
Oyayun wieHoMm Peep-Xamap, cyOkiaHa KiaHa MEHBIIMHCTBA AXaHCH, OH IOJBEpraics
IpecieI0BaHUsIM CO CTOPOHBI OOEBUKOB KJlaHAa XaBuiie, KOTOpbIe YOUJIU €ro oTla U CecTpy, a
€ro caMoro TSDKEJIO paHWiIu. B pesynbTare XKHMBBIX pOACTBEHHMKOB B COMajaM y HEro He
0CTaJIOCh.

13. 15 anpens 2005 r. I'ocynapcTBeHHBIN cekpeTaph MHMHUCTEPCTBA BHYTPEHHHX €I
OTKJIOHWJI XOJAaTaliCTBO IEpPBOTO 3asBUTENSI O TMPEAOCTaBICHUM YOexXHIla, MOCYUTaB, B
4acTHOCTH, uTO (pakT ero npeObiBanus B Comanu 10 2003 r. BBI3BIBAET COMHEHHS B OTHOLICHUU
€ro yTBEP)KJIEHUs O MPUHAUICKHOCTH K KJIaHy MeHbIIMHCTBA. 16 mas 2005 r. 3aaBUTENH ITOAAI
amneJuIALMI0 Ha pelieHne o0 OTKIOHEHMM XOoJaTaicTBa MO MPUYMHAM, KacaloUUMCS Kak
yOeXXHIIa, TaK U COOJIO/ICHHUS MPaB YeI0OBEKa, a MUMEHHO B CBS3H CO CTaThsiMu 2 U 3 KoHBeHIIHH.
29 wurons 2005 1. u anemALUs Ha perieHue 00 yOexulne, U aneuisaus B CBSI3U ¢ HapyIICHUEM
IpaB yejoBeKa ObUIM OTKJIOHEHBI CyAbEH, MOCUNTABUIMM, YTO PACCKa3 3asBUTENIA O TOM, YTO C
HUM Npou3o1io B CoManu, He 3aCIyKUBAET JOBEPHUSL.

14. 7 oxtabpst 2005 r. mepBblil 3asBUTENL MPHU3HAT ce0sl BUHOBHBIM B JBYX Kpa)kax co
B3JIOMOM, IIATH CIy4asX HEYECTHOIO 3aBJaJICHUS MMYIIECTBOM IyTeM oOMaHa M TOIBITKE
HEYECTHOTO 3aBJIaJICHUs] UMYILIECTBOM IIyTeM oOmana. 29 Hos0pst 2005 r. oH ObUT NPUTOBOPEH K
JUIIEHUI0 cBOOOABI cpokoMm Ha 18 mecsueB. 14 ¢espans 2006 r. oH ObUT OOBHMHEH, Cpenu
poYero, B yrpozax yOHMHCTBOM M HpPUIOBOPEH e€lle K IIECTH MecslaM 3aKJII04YeHUs B
HcnpaBuTenbHOM YUPEXACHUU Ui MAJIOJIETHUX HPECTYNHUKOB. BmocnenctBum, B OKTIOpe
2007 1., OH OBLI MPUTOBOPEH K JIMIIEHHWIO CBOOOIBI HAa TPH MecsAla MO OOBHHEHUIO B
HENPUCTOMHOM OOHaXKeHUH, a B urosie 2009 1. — K JIHUIIEHUIO0 CBOOOIBI CPOKOM Ha TPHILATH JBA
Mecsilia o OOBUHEHMIO B MIATH Kpa)Xkax coO B3JIOMOM U JIByX HOIBITKAaX KPaXH CO B3JIOMOM.

15. 15 urona 2006 r. nepBoMy 3asBUTEIIO ObUIO BPYUEHO PEUICHHE O BEIHECEHUH MTPUKa3a
0 JenopTanuy, B KOTOpoM ['0Cy1apCTBEHHBIN CEKPETAph OTMETHII TSKECTh €0 NPECTYIUICHUN U
HEOOXOIMMOCTh 3aIlIUTHI HACEJIIEHUS OT CEPbE3HOM MPECTYMHOCTH U €€ mociencTBIi. OH ykazan
TaKXe, 4TO 3asiBUTEIIO — 19 JieT, y Hero Xopoiiee 3J0pOBbE U OH XOJOCT. XOTSI OH IPOKUBAJ B
CoenunenHom KoposieBcTBe OUTH /1Ba rojia, CBOIO IOHOCTh M I'OJIbl CTAHOBJIEHUSI OH IIPOBEN B
Comamn. B Takux o0OCTOSTEILCTBAX HE OBLIO OBl HEOOOCHOBAHHBIM CYHTAaTh, YTO OH
OPUCTIOCOOUTCS K KHU3HH TaM. ['ocyaapCTBEHHBINH cekpeTapb MHMHUCTEpCTBA BHYTPEHHUX eIl
TaKKe y4els cTaThio 8 KOHBEHIMM, HO MPHULIE K BBIBOMY, YTO ACTOPTALMS MEPBOTO 3asIBUTEIIA
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He OyJeT SBIATbCI HECOPa3MEPHBIM BMEIIATEILCTBOM B OCYIIECTBICHHE €ro IpaBa Ha
YBa)KEHUE CEMEUHON U YaCTHOU YKU3HHU.

16. 4 centsa6ps 2006 r. anetAnys 3assBUTENS Ha pelIeHne ['ocy1apcTBEHHOTO ceKpeTaps
Obula OTKIOHEHa MMMHUIPAIMOHHBIM cyabed. | HosOps 2006 1. ObLT MOANKMCAH TMPHKa3 O
JENOopTallMi TEPBOrO 3asBUTENA, a €ro 3asBICHHE O CyAeOHOM NEepecMOTpe pElIeHUs O
nenopraiuu B ssuBape 2007 r. ObIJIO OTKIIOHEHO.

17. 27 despansa 2007 r. Cyn B coorBercTBHH ¢ [IpaBmiom 39 cBoero PeriiamenTa npuHsi
B OTHOIICHWH TMEPBOTO 3asBUTENA OOECIEUUTENbHBIE MEphl, YTOOBI MPEIOTBPATUTH €ro
BbIIBOpeHue B CoManiu 110 Toro, kak CyJ1 pacCCMOTPUT €ro *Kanooy.

B. Bropoii 3asaBuTeb

18. Bropo#i 3asButens, r-H AOamazu3z MOpaxum Onmu, - rtpaxaanuH Comanwy,
pomuBmmiics B 1969 r. M Ha AaHHBIA MOMEHT coaepxamuiics mox crpaxeil B Llentpe
BPEMEHHOI0 COJEPKaHUs UMMUIPAHTOB.

19. On pomuncs B Tropome Xapreiica, KOTOpPBIH ceHdac SABISETCS CTONULEH
camonpoBo3riameHHoro rocyaapcrsa Comamwiena. Korga emy Oblio ABa roja, €ro ceMbs
nepeexaina B Moraauiio, 1 Ha ceBep CTpaHbl OH OOJIbIIE HE BO3BPAIIAJICS.

20. Ero orerl, BRICOKOIIOCTaBIICHHBIN oduiiep apmuu npu pexkume bappe, B 1988 r. 6b11
HazHadeH BoeHHbIM arrtame IloconbctBa Comanu B Jlongone. Bropoil 3asBuTens mpuexan K
oty B Coenunennoe KoponeBctBo 18 okTsaOps 1988 r. W MONyYnsa IMIECTUMECSYHOE
paspemenue Ha Bbe3a. 1 mapta 1989 r. ero oten ymep. 26 amnpens 1989 r. Bropoii 3asBUTENH
HoJaJl X0JaTalCTBO O MPEAOCTABICHUH YOEKHILA, YUUTHIBAs MOJI0KEHUE €ro MOKOMHOro oTia B
COMAJIMMCKON apMUM U Hadajo rpaxaaHckod BoiHbI B Comanu. 31 okts0ps 1989 r. oH Obln
MpU3HaH OEKEHIIEeM WM TOJyYHJI BHJ Ha KMTEIbCTBO HAa CpoK 10 31 okTsi0ps 1993 r. 7 suBaps
1994 r. emy Ob11 BeIIaH OeccpouHbIi BUJ HA kUTeNbCcTBO B CoennneHHOM KoposescTse.

21. B wurone 1992 r. BTOpOH 3asBHTENb OBUT TPHU3HAH BUHOBHBIM B JIOPOKHO-
TPaHCIIOPTHOM IpoucuiecTBUU. 8 MapTa 1996 r. KOpOHHBIN CyJ] MPUTOBOPUI €r0 K JIMILEHUIO
cBOOO/IBI CPOKOM Ha IATh C MOJIOBHHOM JIET 3a BJIJCHUE KPAaJCHBIM MMYIIECTBOM, MOTy4YEeHUE
MMYILECTBA MMyTeM oOMaHa, rpadeX W HaJM4he UMUTUPOBAHHOIO OIHECTPENILHOTO OPYXKUS MpU
coBepuieHHH TpecTymieHus. 13 HosOps 2000 1. oH OB MNpU3HAH BHHOBHBIM B
BOCIIPEIIITCTBOBAHUM  OCYLIECTBJICHUIO MPABOCYIUs M TMPUTOBOPEH K TPEXMECIUYHOMY
TIOPEMHOMY 3aKJIIOUEHHUI0. B TOM ke roxy OH ObLI OCYXIEH 3a JIpyrue Kpakh U JOPOKHO-
TpaHcNOpTHbIE npoucmecTBus. 16 mapra 2001 r. MupoOBO#l Cy1 IpU3HAI €0 BUHOBHBIM B Kpake
Y Ha3Ha4yui1 eMy KoOMeHAaHTCKui Jac. 7 utoHd 2001 1. ero onsTe Npu3HAIN BUHOBHBIM B KpaKe
Y MPUTOBOPWIM K TPEXMECAUYHOMY 3aKitoueHuro. 23 mas 2002 1. KOpOHHBIN CyJ NPU3HAN €TI0
BUHOBHBIM 10 BOCBMH 31H30/1aM cObITa HAPKOTHKOB Ki1acca A (KOKaWHa U TePOHHA), U 7 HOSIOps
2002 r. oH ObUT IPUTOBOPEH K 42 MecsaM TIOpeMHOro 3akimtoueHus. [1o3xe (nara He ykazaHa)
BTOPOW 3asgBUTENh ObLT OCBOOOXKAECH moja pacnucky. 21 wuroHs 2004 r. OH OBLT MPUTOBOPEH
KOPOHHBIM CyZIOM K 12 Mecs1iamM TIOpEMHOT0 3aKI0YEHHS 3a KPaXKy CO B3JIOMOM.

22. 21 wionsa 2006 r. OBLIO MPHUHITO pEUICHWE W3AaTh MPHUKA3 O JEMOPTAIMH B CUITY
pasaena 3(5) 3akona o6 ummwurpaimuu 1971 r., u BTOpOMY 3asBUTENIO OBLIO IMPEIIOKEHO
ONPOBEPTHYTh NPE3yMMLHI0O O TOM, YTO MNPOJODKEHHE ero mnpedbiBaHus B CoOeaMHEHHOM
KoponeBcTBe npeacraBiser OnacHOCTb Ui 00IIECTBa.

23. OH mpu3Hajl, YTO SIBJISETCS HApPKO3aBUCHUMBIM, HO 3asBMJI, YTO HE IMPEACTaBIAET
OMAacHOCTh [UIg OOINECTBa, IOTOMY YTO MPHIOXKHI YCHWIHS JUISI TPEOJOJICHHS CBOEH
3aBUCUMOCTH U NPU3HAJI paHEEe COBEPIIECHHbIC HE3aKOHHBIE JiessHUs. TeM He MeHee, 4 CeHTAOps
2006 r. I'ocynapcTBeHHBIN cekpeTapb MUHUCTEPCTBA BHYTPEHHUX €] BBIHEC PELIEHHE O TOM,
YTO 3asBUTENb HE MPOJEMOHCTPUPOBAJ, UYTO HE OyAeT NpEeACTaBIsATh TaKyl ONAacHOCTb. B
OTHOIIEHUH €ro MpaB 1o cTaThsaM 2 1 3 KonBeHuuu ['ocyqapcTBEHHBIN CEKpeTaph PELLMIL: 1aXKe
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HECMOTpSl Ha TO, 4YTO 3asBUTENb NpoxuBaeT B CoenuHeHHOM KoposieBCTBE M MOXET OBITH
UICHTU(QHUIMPOBAH KaK TaKOBOW, B cilydae Bo3BpamieHuss B Comany OH HE MOJBEPrHETCS
OMACHOCTH, TaK KaK NpPUHAUICKUT K KiaHy Mcaak — oIHOMY W3 KJIaHOB OOJbIIMHCTBA. B
OTHOILIIEHUHU ero mpaB 1o cratbe 8 Konenuuu ['ocygapcTBeHHBIN ceKpeTapb MPHU3HAN, YTO Y
3asiBUTENSl €CTh CEMEHHBbIE CBSI3M C TpeMsl €ro cectpamMu M Marepbto B COeIUHEHHOM
KoponescTBe, HO HE MOCUUTAN, YTO 3TH OTHOLICHUS COCTABIISIIOT CEMEUHYIO XKU3Hb JUIS LIEJIeH
cTaThl &, TaK KakK JOKa3aTeJIbCTB 3aBHUCHUMOCTH, BBIXOIALICH 3a paMKud OOBIYHBIX
OMOLIMOHAJIBHBIX CBA3eH, HeT. [lostomy I'oCynapCTBEHHBI CEKpeTaph 3aKIIOYMII, 4YTO
BBIJIBOPEHHUE BTOPOTO 3asIBUTEIISI HE HAPYIIMUT CTaThio 2, 3 uiu 8 KoHBeHIMH.

24. 27 oktsi6ps 2006 T. anensus BTOPOro 3asBUTENS HA penieHrue [ ocy1apcTBeHHOTO
cekpeTaps MuHHCTEPCTBA BHYTPEHHUX Jei ObUla OTKJIOHeHa TpuOyHalioM MO BOIpocaMm
yoexuma u ummurpannu (nainee — « TYW»), koTopslil mocuuTasn, 4To BTOPOU 3asBUTEIb MOXKET
MOJIyYUTh KIAHOBYIO 3alIUTy B Jt000M yactu Comanu B CHIIy CBOEH MPUHAIJICKHOCTU K KIaHY
OonbmmHcTBa. X0Ts TYU cornacuics ¢ Tem, 4To 3asBUTENb HE HaiineT B Comau MOAJEPKKU B
OTHOLLUEHUHU CBOEH HapKO3aBUCUMOCTH, OH PELINII, YTO 3TOT0 HE JOCTATOYHO ISl OIPOBEPIKEHUS
IPE3yMIINU B MOJIB3Y JAemopTanuu. YTo Kacaercs >kanoObl BTOPOTO 3asBUTENS 10 CTaThe 8, TO
OH HE€ J0Ka3ajl, YTO OTHOIIEHHS C €ro B3POCIBIMU CECTPaMH SIBISIOTCA CEMEWHOM >KU3HBIO, a
Jlake eciy Obl OH ATO JI0Ka3all, OH HE MPOJAEMOHCTPHPOBAJ, YTO €r0 0OCTOSTEIHCTBA SBISIOTCS
«JIeUCTBUTEIBHO UCKIIOYUTEIbHBIMHU JUISI TOTO, YTOOBI €T0 BBIIBOPEHUE HAPYIIMUIIO €r0 MpaBa Mo
cratbe 8». Hakonen, TYW oTmeTwi, 4to cOBIT HApKOTHKOB MPEJCTABISET OMACHOCTH IS
olmiecTBa M CyIIECTBYET peaibHasi BEPOSTHOCTh MOBTOPHOIO HAPYIICHHsI 3aKOHA BTOPHIM
3asIBUTEIIEM.

25. Ilpuka3 o jgemopTand BTOPOTro 3asBUTENs ObLI1 moamucad 8 saBaps 2007 r., a 6
mapta 2007 r. eMy OblIM BpydeHbl yYKa3zaHUs O BbliBOpeHMH. 14 maprta 2007 r. oH moTpedoBain
NpUMEHEHHUs K HeMy ooOecrneuntenbHbIX Mep mo IlpaBwry 39 Permamenra Cyma ms
IPEIOTBPALICHUS] €r0 BBIABOPEHMS] A0 OKOHYAaHUS paccCMOTpeHHsl ero xajnoosl CyaoMm, u
TaKOBbI€ MEPhI OBLITN MPUMEHEHHBI.

26. 3 wmapra 2008 r. BTOpOil 3asBUTENs ObUI TNpPHU3HAH BHHOBHBIM B XPaHEHUHU
KOHTPOJIMPYEMOT0 HApKOTHKa Kilacca A ¢ 1enbio cObITa. CiyliaHue eiie He COCTOSIIOCh.

I1. COOTBETCTBVYIOILIEE HAITMOHAJIBHOE 3AKOHO/IATEJIBCTBO U
I[TPABOITPUMEHUTEJIbHASA [TIPAKTUKA

27. B cooTBeTCTByIOIEE BpeMsi, IMOCTE OTKIOHEHHsS [ OCyIapCTBEHHBIM CEKpeTapeM
MunucTepcTBa BHYTPEHHUX JEN XOJaTaicTBa O MPEJOCTaBICHUHM YOEXKHINA, 3asBUTEIb HUMEI
mpaBo 00’KaJOBaHUS 3TOTO OTKa3a B TpubOyHase mo Bompocam yoexumia u ummurpanuu (TYN).
Paznen 103A 3akoHa o rpaxxaaHcTBe, IMMHUTpauy U yoexuie 2002 1. (BKIIOUEHHBIH pa3enom
81(6) 3akoHa 00 yOexkuinle W uMMmurpanuu (oOpameHue c¢ 3asButeasmu u ap.) 2004 r.)
MpeayCMaTpUBaET, YTO CTOPOHA amneuisiuuu, nogaHHo B TYM, Moxker XoJarailCTBOBAaTh O
BBIJladue TpHUKaza o ToM, 4yToObl TYW mepecmorpen cBoe pemieHHe MO aneuBIud Ha TOM
OCHOBAHMH, YTO OH JOMYCTHJI CYIIECTBEHHYIO IPABOBYIO OIIHOKY.

28. Ilocne TOro, Kak ameyuISILIMOHHOE MPOU3BOJACTBO MO OTKa3y B YIOBIETBOPEHUU
XOJ[aTaliCTBa O IMPEJOCTaBICHUU YOEXHINa ObLI0O HCUEPIaHO, 3asBUTENb MOI IPOJOJIKHUTH
BHOCHUTH TMpencTaBieHuss ['ocymapcTBeHHOMY cekperapio MuHHCTEpPCTBA BHYTPEHHUX eIl
[Mynkr 353 Ummurpammonnsix npasun (HC 395, ¢ usmenenusimu, BHeceHHbiMH HC 1112)
TJIaCHUT:

«Ecmu B paccMoTpeHHM XojaraiicTBa O COOJIIOAEGHMM IIpaB 4YeJIOBEKa WM IMPEJOCTaBICHHH YOeXuIna
OTKa3aHO, a ameJUIsiiusl KacaTeJIbHO 3TOr0 XOJAaTalCTBa Y>K€ pacCMOTpPEHAa, TO OpraH, MPUHUMAIOLIUI
pelIeHusl, paCCMOTPUT BCE MOCIEAYIOUINE MPEACTABIEHUS, a B ClIy4ae OTPULIATEIBHOIO PELIEHUSI TI0 HUM
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OTIpenenuT, o0pa3yloT I OHM HOBOE XOJATalCTBO. YTIOMSHYTBIE IPEJICTABICHHA 00pa3yioT HOBOE
XO/IaTaliCTBO, €CJIM OHHM 3HAYMTENILHO OTJIMYAIOTCS OT MaTepualia, pacCMOTPEHHOro paHee. [Ipencrasnenus
CYMTAIOTCS 3HAYNTEIHHO OTIIMYAIOIINMHUCS TOJIBKO B CIIydae, €ClIU UX COAEpKaHue:

(i) emre HE paccMaTPUBAIOCH; U

(if) B COBOKYIMHOCTH ¢ paHee pacCMOTPEHHBIM MATEPHAJIOM CO3aeT PEaATbHYIO MEPCIEKTUBY YCIIEITHOTO
pe3yJbTaTa, HECMOTPSI Ha €r0 OTKJIOHCHHEY.

29. Eciu nuiy He mpeIocTaBiIeHO paspenieHne Ha Bbe3n B CoennHenHoe KoposieBcTBo,
TO OHO MOKET TMOJUIeKaTh aAMHUHUCTPATUBHOMY BBIIBOPEHHUIO COTJIACHO M. 8 MPHIIOXKEHUs 2 K
3akony 00 wummwurpamuu 1971 1. B coorBerctBum ¢ pazgenom 3(5) 3akona 1971 .
locynapcTBeHHBIN CEKpeTaph TaKKe UMEET MPaBoO JECMOPTUPOBATH JTFO00E JIUII0, HE SBIISIONICECS
6pI/ITaHCKI/IM TpaXXJaHWMHOM, Ha TOM OCHOBAaHHMH, YTO €TI0 ACMOPTAlHA «OTBCHACT HMHTCPECAM
oOmiecTBay.

111. COOTBETCTBVYIOILEE 3AKOHOJJIATEJIbCTBO EBPOITEMCKOI'O COIO3A

30. dupextuBa Coseta 2004/83/EC ot 29 anpens 2004 T. OTHOCUTETFHO MHHUMAIIBHBIX
CTaH/IapTOB /ISl KBATH(HUKAIIMU U CTAaTyca TPaXkJlaH TPEThe CTPaHBI WK JUI[ 0€3 TpakJaHCTBA
Kak OeXEeHIIeB WIN KaK JIUILI, HY>KJAIOIINXCS B MEXAYHAPOJHON 3alUTe MO APYTUM MPUYHHAM, a
TaKXKe CyTH MpeJocTaBisgeMoi 3ammrthbl (nanee — «KBannpukanmoHHas IUPEKTHBa») HUMEET
1IeJIbI0, B YaCTHOCTH, 00ECTIEYNTh MPUMEHEHHE TrocyaapcTBaMu-wieHaMu EBponetickoro Coroza
OOIIMX KpUTEPUEB HICHTU(UKALUK JIHIL, JECHCTBUTEIBHO HYXXKIAIOIIUXCS B MEXAyHApOJIHOU
3amure (m. 6 mpeamOynbl). Ilomumo perynmmpoBanust crtaTyca O€XeHIa, B JUPEKTHUBE
IPeIyCMOTPEHO MpPEJOCTaBIEHUE CTaTyca JOIMOJHHUTEIbHON 3amuThl. B cratbe 2(e) nuio,
UMeIolIee MpaBO Ha JOMOJIHUTEIbHBIE (DOPMBI 3alUTHI, OMPEAETICHO KaK JIULO, KOTOpOe Mpu
BO3BpAlllCHUN B CTPaHy CBOETO IMPOMCXOXKIEHUS CTOJKHETCS C PEAIbHBIM PUCKOM HAaHECEHUS
cepre3Horo Bpena. Cepbe3HBI Bpea ompenesieH B cTaThe 15 kak: (a) cMepTHas Ka3Hb WU
9K3eKkyuus; (0) MBITKM U OecuerIoBEYHOE WJIM YHIKAlOIIee JOCTOMHCTBO OOpallleHHe WM
HaKa3aHHUE 3asBHUTENS B CTpaHe MPOUCXOXACHUS; WM (B) cepbe3Has U JIMYHAsl yrpo3a KU3HU
WIA JIMYHOCTH TPAXKIAHCKOTO JIHMIAa IO TNpPUYMHE OECIOpSIOYHOIO HACWIMSA B YCIOBHUSIX
MEXIyHapOJAHOIO WK BHYTPEHHET0 BOOPYKEHHOT0 KOH(DIUKTA.

31. 17 oxts16pst 2007 r. OTnenenue aIMUHUCTPATUBHON IOpUCIUKINK ['0cy1apcTBEHHOTO
coBeta Hunepnanmos (Afdeling Bestuursrechtspraak van de Raad van State), paccmarpuBas
neno «M. u H. Dmeradamku npotuB ['ocynapcTBEHHOTO ceKpeTapsi IOCTHLUH (3aMeCTUTENs
Munnctpa roctuiun)» (M. and N. Elgafaji v. Staatssecretaris van Justitie), mogamo B
EBponetickuii cyn (nanee — «kECny») 3anpoc o mpeaBapuTeIbHOM PEIICHUH, B YACTHOCTH, O TOM,
npexycMaTrpuBaeT Ju ctaths 15(c) JAUpeKTUBbI JOMONMHUTENBHYIO WIH WHYIO 3aIIUTY [0 CTaThe
3 KonBennuu.

32. ECn mocraHoBWji, 4YTO 00BEM 3amMThl 1O cTaThe 15(c) mpeBbIIaeT
npeaycMOTpeHHbI  cratheid 3 KoBeHmmm, kotopas orpaxeHa B cratbe 15(b)
Kamudukanmonnoit nupexktuBbl. ECH MOABITOXWI KPUTEPUU, KOTOPBIE CIIEIYET MPUMEHSTH,
TakuM 00pazoMm:

«Cratpto 15(c) JupexTuBbl B COBOKYHMHOCTH cO cTathe 2(e) JIMpeKTUBHI CIeAyeT TOJKOBaTh Kak
O3HAYyarollylo, 4TO CYIIECTBOBAHHWE CEPbE3HONM M JIMYHOM yIrpo3bl KU3HU WM JIMYHOCTU 3asBHUTEIS,
XOJIaTalCTBYIOIIErO O JOMOJHUTEIBHOW 3alluTe, HE IMOAMANAeT MOJ YCIOBUE O TOM, UYTO 3asBUTEIb
JIOJDKEH MPEJOCTABHUTh JTOKA3aTeIbCTBA KOHKPETHBIX TOHCHHUI B €r0 OTHOIICHHU Ha OCHOBaHUU (DaKTOPOB,
KaCaIOIINXCsI €T0 JIMYHBIX OOCTOSATENBCTB, a CYIIECTBOBAHNE TAKOH YIPO3BI MOXHO CUHTATH JOKa3aHHBIM
HUCKITIOYUTENIFHO B TOM CIydae, €CIH CTeleHb OCCIMOPSAAOYHOT0 HACWIHSA, XapaKTepHU3YIOIMIero
MIPOUCXOMSIINI BOOPYKEHHBIH KOHQJIUKT... JAOCTUTAET HACTOJBKO BBICOKOI'O YPOBHS, YTO HMEIOTCS
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CYILIECTBEHHBIC OCHOBAaHMS CYHMTaTh, YTO IIPU BO3BPAIIEHHHM B COOTBETCTBYIOIIYIO CTpaHy WIH, B
3aBUCHMOCTH OT OOCTOSITENBCTB, B COOTBETCTBYIOUIMH PETHOH TPaXXIAHCKOE JIMIO CTOJKHETCH,
UCKJIIOYHUTENFHO BCIEACTBUE CBOETO IPHCYTCTBHA Ha TEPPUTOPHU 3TOW CTPAaHBl WM 3TOTO PETHOHA, C
peaIbHBIM PHCKOM MOJBEPTHYTHCSA TAKOH yrpo3e».

33. B nmene «QD (Mpax) nporuB ['ocymapcrBeHHOro cekperaps MuHHCTEpPCTBA
sBuyTpeHnux nem» (QD (Iraq) v Secretary of State for the Home Department) [2009], EWCA Civ
620, AnemnsauuoHHbIN cyn 3ametwi, uto ECn B nene Dnbradamku He NOCTAaHOBUII IPOBECTU
JIOTIOJIHUTENIbHYIO MPOBEPKY HA HCKIIOYUTEIBHOCTb, @ IPOCTO IMOAYEPKHYJ, UYTO HE BCSKas
CUTYyalMsl BOOPY>KEHHOTO KOH(DIMKTa UM HACKWINS 00yClIaBIMBaeT MPEAOCTABICHHUE 3aLUTHI 110
cratbe 15(c) AupektuBbl. CuTyanus KOHQIIMKTA WIM HACWINA 00yCJIaBIMBAET MPEI0CTaBICHNE
3aLUTHI IO cTaThe 15(C) TOIBKO B TOM CiIydae, €ClId YPOBEHb HACHIIUS TaKOB, YTO I'PaKJaHCKHUE
JUIA CTAIKUBAIOTCS C PEajbHOM yrpo30i JJI CBOSH KU3HU WJIM JIMYHOW 0€30MacCHOCTH JaXKe B
OTCYTCTBHUE (DAKTOPOB, BBI3BIBAIOIIUX KOHKPETHBIE MPECIICAOBAHUS STUX JIULL.

34. He tak naBHoO, paccMatpuBas neino «HM u apyrue (cr. 15(c), Upax» (HM and Others
(Article 15(c)) lrag), CG [2010] UKUT 331, Beicmuii tpubynan (ITamata mo Bompocam
UMMHTPALUU U YOEKHILA) HE MOCYUTAJ MOJE3HON MOMBITKY PA3IUYUTh PealibHBbIA PUCK IrHOenu
IPaXIAHCKOTO HACEJICHHUS B PE3yJIbTAaTE LCJICHAIIPABICHHBIX HANAICHUM W pealbHbId PHUCK B
pesynbTare ciay4yaiHbiXx HamajaeHuil. [lo mHeHuio TpuOyHanma, CBSI3b MEXAY BOOPYKCHHBIM
KOH(JIMKTOM OOLIEero xapakrepa U OeCHOpsSA0YHBIM HACWIIMEM, CO3/AIOIIUM PEabHYI0 YIpo3y
KHU3HU M JIMYHOCTH, UMEET MECTO, €CIIM B KOH(IMKTE HCIIONIB3YIOTCS OOEBBIE Cpe/cTBa — Kak
JOIyCTUMBIE, TaK W HEIOIYCTUMBIE 3aKOHOJATEIBHO — KOTOpBIE IIOJBEPraroT CEPbE3HOU
OMACHOCTH JIMI, HE SBISIONIMXCS KOMOATaHTaMH, a TakKXKe INPHUBOIAT K TaKOMYy OOIIeMy
HapyIIEHHUIO MTPABONOPS/IKA, KOTOPOE BBI3bIBAET aHAPXUIO U MPECTYIMHOCTb, 00YCIaBIUBAIOIINE
CEpBE3HBIN Bpe]l, YIIOMSHYTHIN B J{upekTuse.

IV. COOTBETCTBYIOIIUE ITPUHIIAIIHI MEXIYHAPOTHOM 3AILUTEI

35. OOmenpu3HaHHBI OPUHIUI TIACUT, YTO JIMIA, KaK MPaBUIO, HE HYXKIAIOTCS B
yOeXullle WIN JONOJHUTEIbHOM 3alIuTe, €CIM OHM MOTYT IOJY4YUTh 3allluTy, MepeexaB B
JIPYTroil palioH CBOEHW CTpaHbl. DTOT MPUHIMI OTPaKeH Kak B cTaThe 8 KBammduxarmoHHON
JTMPeKTUBBL, Tak U B 1. 3390 Mmmurpamuonueix npasmwi HC 395 (¢ mamenenusimu): oba 3Th
JIOKYMEHTa MpelyCMaTpUBaIOT, YTO 3asBUTENh HE HYXKIA€TCA B MEKIYHApPOTHOM 3alllUTe, €Cliv B
HEKOeH YaCTH CTPaHbI MPOUCXOXKICHUS HE CYIIECTBYET BIOJIHE OOOCHOBAHHBIX OMACEHHH CTATh
JKEPTBOM MpecleIOBAaHUN UM HE CYIIECTBYET pealbHOr0 PUCKA HUCIBITATh CEPhE3HBbIN Bpel, U
3asiBUTEIIb MOKET 0OOCHOBAHHO OCTAaThCsI B 3TOM YaCTH CTpPaHBbI.

36. B pmenax «fny3u, Xamua, aadap u Moxammen mnpotuB ['ocymapcTBeHHOTO
cekperaps MuHucTepcTBa BHyTpeHHux naem» (Januzi, Hamid, Gaafar and Mohammed v
Secretary of State for the Home Department), [2006] UKHL 5, u «AH (Cynan) mpotus
TlNocynapctBenHoro cekperapss MunucrepctBa BHyTpeHHux aem» (AH (Sudan) v Secretary of
State for the Home Department), [2007] UKHL 49, ITanara j0op70B NOCTaHOBHJIA, YTO OpPIaH,
NPUHUMAIOIIMN pEIIEHHEe, C yYEeTOM BCEX HMMEIOIIMX OTHOUIEHHE K JelIy OOCTOSITENbCTB,
KacaloluXcsl 3asBUTENII U CTPaHBl €ro MPOUCXOXKJICHHUS, JOJDKEH pPelInTb, 000OCHOBAHHO U
Oynet TpeboBaTh OT 3asBUTENS Iepee3sia WIK K€ 3TO0 OyAeT JUlsl HET0 HEONPABJAHHO CTPOTUM
TpeOboBaHueM. B 3TOM OTHOIIEHHWH 1e€TecO0Opa3HbIM  OBLIO  CPaBHEHHE YCIIOBHIA,
npeobyiajaloux B MECTe Iepee3sia, U yCIOBUH, MpeoOIaJalonuxX Ha OCTaJIbHOM TeppUTOpUU
CTpaHbl €ro TPaXkJIaHCTBA, B TOM YHUCJIE B MECTE €ro MPEeXHEro OOBIYHOTO0 MECTOKUTEIbCTBA.
Ecnu 3asBuTENb MOXET BECTH OTHOCUTEIBHO HOPMAJIbHYIO KU3Hb B MECTE Iepee3nia, Cys o
CTaHAapTaMm, KOTOpble Mmpeo0asaioT B LIEJIOM B CTpaHE €ro rpakJaHCTBa, U €CIM OH MOKET
no0paThCsl 10 TaKOW MeHee BpakAeOHOW YacTH CTpaHbl 03 H3NHUIIHUX TPYJHOCTEH WIH
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HEONpPaBJAaHHBIX JIMIIEHUH, TO TpeOOBaHKWE O €ro mepee3ie TyJa He OyaeT HeOOOCHOBAHHBIM.
BwMmecte ¢ TEM, 4YCM TCCHCC IMPCCICAOBaHUA CBA3aHbI C TOCYAApCTBOM H UYCM 60JIBHJC
rOCyJIapCTBO KOHTPOJIMPYET TeX, KTO ACUCTBYET WM HAMEPEBACTCS JICHCTBOBATh OT €ro UMCHH,
TEM OO0JIbIIE BEPOSTHOCTH (MPH MPOYUX PAaBHBIX YCIOBHSX) TOTO, YTO KEPTBA MPECIIeJOBaHUI B
OJTHOM MecTe Oy/IeT TaKOH K€ YSI3BHUMOM B IPYTOM MECTE ITOTO )K€ TOCyJapCcTBa.

V. AKTYAJIbHASI THOOPMAILISA O COMAJIN
A. O6uue gpakTbl

37. Huxe uznoxkensl obmue (aktel 0 KoH(IHKTe B COManu, ONMCaHHbIE B CTPAHOBBIX
OT4YeTax, yIOMSHYThIX HUXke B II1. 80-188, 1 BnOCIECTBUM COTTIACOBAHHBIE CTOPOHAMMU.

38. ComMamu COCTOMT U3 TpPeX AaBTOHOMHBIX PErHMOHOB: CaMOIIPOBO3IJIAIICHHON
Peciy6nukn ComanuiieHa Ha ceBepo-3amaje, rocyiapctBa IlyHTIeHI Ha ceBepo-BOCTOKE U
OCTAaBIIMXCS OKHBIX M ULEHTPaJIbHBIX pailoHoB. Comanuiickoe OOIIECTBO TPaTUIMOHHO
XapakTepusyeTcs MNPUHAUIEKHOCTbI0 K KJIAHOBBIM CEMbSIM, KOTOpbIE JAEATCS Ha KIaHbl U
nojkyganel. Yerblpe kinaHa OonbiinHcTBa — 310 Japon, Xaswuite, Mcaak u Jdup. Kpome Toro,
CyLIECTBYeT psA TpyII MEHBIIMHCTBA, KOTOpbIE TaKXe JeNATCS Ha HOArPYIIIBL
[IpomexxyTOuHOE TOJIOKEHHE MEXAy KiIaHaMH OOJIBIIMHCTBA M TPYNIIAMH MEHBIIUHCTBA
3anuMarot J{urimm u Mupudie.

39. C momenTta cBepkenust npesuzaeHta Cuama bappe B 1991 1. onmo3unuoHHBIMHU
ki1aHaMu B CoMainu OTCYTCTBYeT (PyHKIMOHUpYIOIIEe LIEHTpalbHOE NpaBUTeNbCTBO. Kitanbl He
CMOTJIM JIOTOBOPUTKCS O 3aMEHE, CIEICTBHEM Yero CTaiu 0e33aKoHue, TPaXIaHCKUH KOH(IUKT
U BOEGHHBIE JEHUCTBHS MEXIy KJIaHaMHM. MOrajuiio pacrnajics Ha CONEpPHUYAONIUe pPallOHbI MO
KJIAHOBOMY IPU3HAKY, U KOHTPOJIb HaJ TOPOAOM OBLI MOJIENEH MEXKIY MOJIEBBIMU KOMaHIUPaMu
kiaHoB. B okTsa6pe 2004 r. 6pu10 co3nano [lepexonHoe deaepanbHOE MPaBUTEIBCTBO, HO U3-32
COBOKYITHOCTH BHYTPEHHMX IPOTUBOPEYMII B CaMOM IIPABUTEIBCTBE U  OTCYTCTBUS
0€30IacCHOCTM B LEHTpalbHOM M IokHOM dacTsax ComMalu OHO Tak M HE CTajlo
¢yHKkunoHHUpytouM opraHoM. B mione 2006 r. koHTpois Haa Moraauiio B3sul B CBOM PYKHU
Coro3 HCIaMCKUX CyAOB — OObEIUHEHHE Pa3IMuYHBIX LIapuaTckux cynoB. [locime GopwObI ¢
KOQIUIMEN MOJIEBBIX KOMAaHIUPOB, MMEHOBABIICH ce0si AJBbSIHCOM 3a BOCCTAHOBJICHHE MHUpPA U
060pe0y ¢ Teppopusmom, CoOr3 HMCIAMCKHX CYJIOB B3I TOJ KOHTPOJb OOJBIIMHCTBO
IICHTPAIBHBIX U I0XKHBIX paifoHoB Comamu. Pesomormein 1725 (2006) Cosera besonmacHoctu
OOH Ad¢pukanckuit Coro3 1 MeXIpaBUTEIbCTBEHHBIM OpraH MO BOIpOcaM pa3BUTHUSL ObLIN
yHOJIHOMOYEHbl co3nath B Comamu wuccuto 1o 3amure IlepexomgHoro ¢denepanbHOro
npaButenscTBO. [ nonnepxku Ilepexoanoro ¢eaepanpHoro npasurenbcrsa B Comanu Takxke
BOLIUIM 3(UOTCKHE CYyXOMyTHBIE M BO3JYLIHbIE CHIBL, U K KoHIY jaekabps 2006 r. Coro3
UCIIAMCKUX CYAOB ObLI BBITECHEH M3 Moraaumo u OOJbIIMHCTBA FOKHBIX PAaliOHOB CTPAHBI.
Octarku cun Coro3a HCIaMCKHX CYJ0B OTOLUIM K IOKHBIM pyOekamM NpoBHHUMHU HripkHssA
Jlxy00a, Tie oHU TIPOI0IDKaIH 60poThes TpoTuB [lepexomaHoro ¢genaepaabHOTO MPAaBUTEILCTBA U
9(UOTICKIX BOMCK.

40. TTocnme kpaxa Coro3a HCIAMCKHX CyJOB TO IMOAOOWME MOpsaka W 0e30MacHOCTH,
KOTOpO€ OH co3fas B Moraauio, ctano ucuezats. Ha qoporax onsiTe MOSBUIMCH KOHTPOJIBHO-
IPOMYCKHbIE IyHKTbl M OJIOKIOCTBI, BEpHYJUCh OaHIuTH3M U Hacwiue. Kpome toro, B
Moranuimo BO30OHOBHJIMCH HamaJEHUs aHTHIPABUTEIbCTBEHHBIX JJEMEHTOB Ha  CHIIBI
[lepexoaHoro ¢enepaabHOro MPaBUTENIBLCTBA M 3(PHUOICKHE BOMCKA, IPU 3TOM B CTBIYKH YaCTO
NOMAAany TpaXAaHCKWE Juna. Paspymanuce >kuiable aoMa M OOBEKTHl OOIIECTBEHHOMN
UHQPACTPYKTYpbl; 3HAUUTENbHAs 4acTh I'pakJaHCKOro HaceleHHs Obula nepemerneHa. Kpax
Coro3za MCIaMCKUX CYJOB TakXe caenan Oojiee SBHBIMM MEXKKJIAHOBBIE M BHYTPUKIAHOBBIC
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pacopu, KOTOpble BO BpeMsi KOH(IIMKTA MOAABIISIIUCH, U B pe3yJIbTaTe BO30OHOBUJIACH CEPbE3HAs
KJIaHOBast Oopb0a.

41. B 2007 r. coManuiiCKue UCIAMHUCTBI M OIIMO3UITMOHHBIC JTUACPHI, CO37aB AJIbSHC 3a
HOBOe oOcBoOOkeHne Comanu, oO0bequHMIM ycwius B Ooprbe mnpotuB IlepexomHoro
denepanbHOro MPaBUTEILCTBA U A(YUONICKUX CUJL.

42. 20 aBrycta 2008 r. IlepexonHoe ¢enepanbHOE MPABUTEIBCTBO M OMIIO3UITMOHHBIN
AnbsiHC 32 HOBOe 0cBOOOXkAeHne Comanu noanucainu B JPKuOyTu coriaiieHue o npeKkpaiieHuu
ori. B To xe Bpems Coser beszonacHoctu OOH mnpoanun cpok aelcTBUd MaHzaara
MupoTBopueckoii muccuu Adpuxanckoro Coro3a B Comanu. [Ipu sTOM, 0IHAaKO, MCIIaMCKHE
MOBCTAHIIbI, CTOSIBIIME Y UCTOKOB ICKaJAllMM HACWJIUS, HE YYaCTBOBAJIU B BBIIICYTIOMSHYTOM
COTJIAIlIEHUU M 3asiBWJIM, YTO MPOJOJDKAT OOpb0y 1O TeX mop, moka 3(HUONCKHE BOWCKAa HE
BbIyT U3 Comanu.

43. K koniry 2008 T. HCIIaMUCTCKHE TIOBCTAHIIbI, BKJItOUast TpynmupoBKy «Ami-I11a6aady,
BEpHYJIU ce0e KOHTPOJIb Ha/l O0JIbIIeH YacThio 10:KHOTO CoMaH.

44, B saBape 2009 r. Ilapmament Comanu Ha 3acenanuu B J[KuOyTH TPHUHSUT TPUCSTY
149 noBwix unenoB IlapipamenTta ot AnbsHca 3a HOBoe ocBoOoxiaeHne Comanu. [lapmament
Tak)Ke MpOIUI CpoK mosiHomouuil Ilepexomnoro ¢enepanbHOro MmpaBUTENbCTBA €le HA JIBa
roga ¥ HazHauuia HOBBIM IIpesmmentom ymepenHoro uciamucra llleiixa Ilapuda Illeiixa
Axmena.

45. B suBape 2009 r. Dduonust BbBena Boiicka m3 Comanu. Bckope mocnie 3Toro
rpynmupoBka «Am-111a6aab» B3syia 1oa KOHTposib T. baifynoa, paHee OBIBIIMI OIIOTOM
[Tepexomnoro ¢enepanpHOoro mnpaButenbcTBa. B Mae 2009 r. WCIaMHUCTCKHE MMOBCTAHIIBI
NpEeINPUHSIIA HACTyIUIeHHe Ha Moraauiio, yTo moOyauno npe3uaeHTa Axmeaa oOpaTUThCs 3a
MIOMOIIBIO K 3apyOEKHBIM CTpaHaM.

46. B oktsa6pe 2009 1. «Am-111a6aab» ykpemnuiaa CBOM MO3UIMK KaK HAauOoJiee MOIIHAS
MOBCTaHYECKAass TPYNIHUPOBKA, BHIOMB CBOErO TJIABHOTO COIEPHHKA, TPYIIUPOBKY «XU30YIb
Hcnamy», u3 10xkHOr0o moproBoro ropoga Kucmaito. C TOro BpeMeHU OHa OTKPBITO 3asBJISET O
cBOeM ajbsiHce ¢ «Anb-Kaunoit» u HEeyKJIOHHO JBUTAET CBOM CHIIBI K Moraauiio.

47. B nexabpe 2010 r. «Xu30ynp Mcnam» u «Am-111a6aad» o0beIMHUIHCE.

B. Cropons! koHduIMKTA

1. Ilepexoonoe edepanvroe npasumenbcmeo

48. Tlepexomnoe denepanpHoe mnpaBuTenbcTBO npusHano OOH u mouytu Bcemwu
BeAYIIMMH WHOCTPAaHHBIMU JIep)KaBaMU Kak 3aKOHHOE mpaBuTenbcTBO Comann. Bmecrte ¢ Tem,
Ha JAHHBIH MOMEHT OHO KOHTPOIHUPYET JIUIIh HEOOJBIIYI0 YacTh MOTaauIlo, EeHTP KOTOPOon
00pa3yrT TOpT, a’dpomopT W MPE3UACHTCKUN nBOpel. B cBoell nesTeIbHOCTH OHO CHIIBHO
3aBHCHUT OT noaaepxku cui Adpukanckoro Corosa.

2. Muccus Agppuxancroeo Coroza ¢ Comanu (AMHUCOM)

49. AMHUCOM - »sto cunel Adpukanckoro Corosza, ynoisHomoudeHHble CoBEeTOM
besonacnoctu OOH u pa3BepHyTble B Moraaumo aias okasaHus noanepkku llepexomnomy
dbenepaibHOMY TIpaBUTENLCTBY. B HacTosmiee Bpems B coctaBe AMMCOM — 5300 yranauiickux
U OypyHIUICKUX BOGHHOCITYKAIIHX.

3. Dgpuonckue cunv
50. Ddwmonickne cunbl BeTtymuwid B KOHGIUKT B 2006 1., 94TOOBI CcrocoOCTBOBAaThH

BbITeCHEHNIO Cor03a UCIaMCcKuX cyoB. OHuU ocTaBanuch B CoManu BILUIOTH 10 BBIBOJA B Hadaje
2009 r.
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4. «Aw-Illabaab»

51. U3nauvansHo «Am-111a6aab» Obuta yacTbio BOOpY>KeHHOTO Kpblta Co03a HCIaMCKHX
cynoB. Korma B 2006 r. u3-3a 3¢uONCKOM BOSHHON WHTepBeHIMU Juaepbl Coro3a ObLIH
BBIHY)KJICHBI OTHPAaBUTHCS B M3THaHHME, OCHOBHOE s/ipo OoeBHKOB «Ami-IIlabaab» ocramoch B
Comanu u mpoaomkmwio 6opb0y. B cBoem pokmanme «Xecrokas BoOiHA, >KECTOKHH MHUPY,
omyOsimkoBanHOM B amnpene 2010 r., opranm3anus «XpomaH Paiitc YoTu» ykazana, 94To «Ali-
[[Ta6aab» mnpencraBnsger coOoil anbsHC (pakuuid, a HE €IUHYI0 OpPraHU3alMI0, OJHAKO Y
Pa3HOPOAHBIX JHUACPOB JTOH TPYNIHPOBKA — OOIIAasi MpOrpamMma: HAHECTH MOPAKCHHE
AMUCOM wu IlepexogHoMmy deaepaJbHOMy TPABUTEIbLCTBY W PAaCIpPOCTPAHUTH JCHCTBHE
3aKOHOB IlIapuata Ha BCio Teppuroputo Comanu. Y HEKOTOPHIX U3 €€ JUACPOB €CTh CBS3U C
«Anp-Kangoii», oqHaKo cTeneHb BIUIHUS nocaeaneii Ha «Ani-111a6aa0d» ocTtaeTcs HEACHOI.

52. «Am-111abaab» mpeBpaTuiach B caMyi MOIIHYI0 U 3(PPEKTUBHYIO BOOPYKEHHYIO
rpynnupoBky B CoMmanu, 0COOEHHO B FOKHOHM 4dacTu cTpaHbl. OHa MoJydusia CyHIECTBEHHYIO
MOJIEPKKY OT TPABUTEIBCTBA DPUTPEH, KOTOPOE TOPUT KEJIAHUEM IOJOpPBATH HHTEPECHI
Oduonmu B peruone. K konmy 2009 r. «Am-Ila6aab» KOHTposHMpoBajga caMyr OOJBIIYIO
TEPPUTOPUIO Cpeau Bcex rpynnupoBok B Comanu, BkiIouas ropoaa baiinoa, rae pasblue
pacnonaraics napiameHT IlepexomnHoro denepanbHoro mnpaBuTenscTBa, J[Xoxap, ObIBIINN
OIHMM U3 camblx HanexHbX (opmocTtoB I[lpesuaenta Ilepexomnoro denepanbHOTO
MpaBUTENBLCTBA, U KucMmaiio — cTparernyeckuii mopr.

53. «Amr-111a6aa6» B3s1a Ha ceOst OTBETCTBEHHOCTH 3a JIBOMHON TEPPOPUCTUYECKUN aKT,
COBEpIICHHBIM cMepTHUKamMu B crtosuie Yranasl Kammane 11 wurons 2010 r., mpu koTopoMm
noru6Iio 79 4enoBek, CMOTPEBIINX 1O TEJNIEBU30py (PrHAN yeMnroHata Mupa mo gyrdomy. Jrta
nepBast akius «Ami-1I1a6aa6» 3a mpenenamu Comanu ycuiwia OMACEHUS B OTHOIICHUU
CIOCOOHOCTH 3TOU TPYIIITUPOBKU OCYIIECTBIIATH TaJbHENUIITNE aKThl B PETHOHE U BHE €TO.

5. «Xuzbynv Ucnam»

54. «Xu3dbynp MHcemam» - eme oAHAa BOOpYXKEHHas TPYNINHUPOBKA, KOTOpas
PYKOBOJCTBYETCS IIApUATCKOM MporpaMMod M CTaBUT Lenbio BeITecHeHue AMUMCOM wu
[Tepexomnoro denepaibHOTO MpaBUTEIbLCTBA U3 Moraaumio. B nagane 2009 r. ona BCTynuia B
anbsHe ¢ «Am-1la6aab», oqaako B okTsi0pe 2009 1. B x01e 600prOBI 32 Kucmaiio 3ToT anbsiHC
pacnancs. B nmexabpe 2010 r., omHako, «Xu30ynp Mcmam» BHOBb oOBeqUHUIACH C «ATl-
[ITa6aab».

6. «Axnto Cynna Banw /icamaa»

55. «Axmo CynHa Banp J[[>kamaa» - 3TO uHcCIaMHCTCKas TpPYyNIHMPOBKA, KOTOpas
JeKIapupyeT MOJAEpKKY Oojiee yMEpeHHOW mporpamMmsbl. ['pynmupoBka CyIIeCcTBYeT B
OCHOBHOM B IIeHTpaibHON yacTH Comanu, rje OHa COXpaHseT KOHTPOJIb HaJl 3HAUUTEIbHBIMU
TEPPUTOPUSAMH, IPEUMYILIECTBEHHO B MPOBUHIMX [anryayn u Xupas.

56. B derpane 2010 r. «Axmo Cynna Bans [[xamaa» moamucama c Ilepexomabim
(denepanbHBIM TMPABUTEIBCTBOM COTJIALIICHUE O pasfiefie BIACTH M BOCHHOM OOBEAMHEHHH,
OJIHAaKO BPEMEHAMHU B OTHOIICHMSIX MEX/Ty IByMSI CTOPOHAMU BO3HUKAET HANPSKEHHOCTb.

VI. COOTBETCTBVYIOIIIAA CYAEBHAS [TPAKTUKA

A. Jleso «NM u apyrue (oquHokue ;keHuuubl — Ampad), Comanau» (NM and others
(Lone women — Ashraf) Somalia) CG [2005] UKAIT 00076

57. B nmene «NM wu papyrue (omuHokwe xeHmmHBI — Ammpad), Comamm» TYU
[OCTAaHOBWJI, YTO YyCIoBHA B I0kHOM dwactu Comanu, ocoOeHHO B Moraaumo #u ero
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OKPECTHOCTSIX, TAKOBBI, UTO U MY>KUMHBI, U )KCHIIWHBI U3 KJIAHOB MEHBIINHCTBA MOJABEPTaOTCS
OMACHOCTH JKECTOKOrO OOpallleHusi, MPOTHBOPEYAIIEr0 CTaThe 3, M JOJDKHBI CUHUTATHCS
OekeHIlaMU B OTCYTCTBHE JOKa3aTelIbCTBA O HANMYMM KJIAHOBOT'O WMJIU JIMYHOTO MOKPOBUTEIIS,
KOTOPBI MOT OBbI 3alIUTHTHh MX. MYyXYHUHBI U KEHIIMHBI W3 KJIAHOB OOJBIIMHCTBA BPSI JIN
HY’KJAIOTCS B MEXIyHApOJHOM 3alllUTe, OJTHAKO B KaXKJIOM Cllyyae He0OXO0JIMMO paccMaTpuBaTh
KOHKPETHBIE OOCTOSITENILCTBA. XOTS JKCHIIMHBI MOJBEPraroTcsl OONbIICH OMACHOCTH, YeM
MY>KYHMHBI, OH HE CMOTYT J0Ka3aTh, YTO Y HUX HET KJIIAHOBOM 3aIlUTHI JUIIb IOTOMY, YTO OHH —
OJIMHOKME >KEeHIIMHBI, BepHyBIunecs u3 CoenunenHoro KoponesctBa. Hakonen, TYU pemmi,
4yTO OOIIME YCIOBUS XKM3HU MU 00cTosATenbcTBa B CoManu He 00yClaBiIMBAalOT MPUMEHEHUs
o0s3arenscTB 10 KoHBeHIMu o OekeHIax wiM crtath 3 KOHBEHIIMU KO BCEM JKEHIIIMHAM,
Bo3Bpamamumes B Comanu. Heobxoaumo mpoaeMoHCTpupoBaTh auddepeHInpoBaHHbIC
MOCIIEACTBYSI. BBITh OJMHOKOW KEHIIMHON camo 1Mo cede — HEIOCTATOYHBIN OTIUYHUTEIHHBIN
dakTop.

58. TYU 3ameTwi, MEXIy MPOYHUM, YTO MO COBOKYITHOCTH 0a30BBIX JOKA3aTEIbCTB U
CBUJICTENILCTB JKCIIEPTOB, MPEJCTABICHHBIX B XOJ€ CIyHIaHMS, OH MOCYUTAN Obl, YTO JTHOOOMY
JULYy, CTaJKUBAIOUIEMYCS [0 BO3BpALLICHUM C PEATBHOM ONACHOCTHIO MPUHYIUTEIBHOIO
npoxuBanus B jarepe BILI, O6bu10 Obl HETpyIHO mHOAaTh kajloOy MO CTaTbe 3, €CIU HE IO
KonBeH1uu o 6exeHmax.

B. eno «HH u apyrue (Moraauimio: BoOpy:KeHHbIH KOHPIUKT: puck), Comanan»
(HH & Others (Mogadishu: armed conflict: risk) Somalia) CG [2008] UKAIT 00022

59. B nene «<HH w npyrme (Moramumio: BOOpY>KEHHBIH KOH(MIUKT: puck), Comamny
TpubyHnan mo BompocaMm yOeXwHIa U UMMHIPAIlMH MOCTAaHOBWIJ, YTO B HENsAX cratbu 15(c)
KBanupukannonHoit AUPEKTUBB, B MOraguimo HMEeT MECTO CHUTyalus BHYTPEHHETO
BOOpY>KeHHOro KoH(KTa. BMecte ¢ Tem, TYU mocTaHOBUII, 4TO, XOTs IEUCTBUS BCEX CTOPOH
KOH(QJIMKTAa BpeMs OT BpEMEHU MPUYHMHSIIA Bpel TpakJIaHCKOMY HACeJIeHHIO, CTOPOHBI
KOH(JIMKTA B IIEJIOM HE Y4acCTBOBAJIU B OECHOPSIOYHOM HACWIMU M, KaK CJIEJICTBHE, JIUIO HE
MOJIBEPTHETCSA PEAIbBHOMY PUCKY CEpbE3HOr0 Bpeja JIMIIb MO MPUYMHE CBOETO NMPUCYTCTBUSA B
JTAHHOM 30HE WJIM Ha JaHHOW TEppUTOPUH.

60. TYU namen, 4To, XOTS CETU KIAHOBOHM MOAJIEPKKH HCIBITHIBAIOT TPYAHOCTH, OHU
elle He pa3pyIwIiCh. Y KIAaHOB OOJIBIIMHCTBA MO-TIPEKHEMY UMEETCS OpYKHUe, JaKe XOTsA UX
00€BUKHM YK€ HE KOHTpoJupyroT Moragumo. YenoBek, KOTOpBIM NPUHAIIEKUT K KIaHY
OONBIIMHCTBA WM B Ouorpaguu KOTOPOro OOHAPY>KMBAETCS 3HAUUTENbHAs CTENeHb
ACCUMWIALIMM C KJIAHOM OOJIBIIMHCTBA WJIM MPHUHSTHUS TaKUM KJIaHOM, Kak MPaBUIO, CMOKET
paccuuThIBaTh Ha 3TOT KJIaH B IUJIaHE MOJAEPKKM K TIOMOIIM, B TOM YHCIE B MEPUOJ]
nepeMenieHus. YineH KiiaHa Wik TPYMIbl MEHBIIUHCTBA, Y KOTOPOrO HET UIACHTHPHUIMPYEMOTO
MECTOXKHUTEIbCTBA, TJIe MOKHO OBLIO OBl paCCUUTHIBATh HA MOJICPKKY KJTaHa OOJBITMHCTBA, KaK
MIPaBUJIO, MOJBEPraeTCsl PealbHOMY PUCKY CEpPhE3HOr0 BpEAa BCJIEACTBUE IPECIEIOBAHHUN CO
CTOPOHBI TIPECTYMHBIX JEMEHTOB, KaK B JIIOOOM palioHe MPENKHETO MECTOXKHUTEILCTBA, TaK U B
Cllydae BEpOSITHOrO ImepeMenieHus. YineHaMm Trpynn MEHBIIMHCTBA TpyAHee Oexarb U
NEPeIBUTAThCSI, YTOOBI M30€kKaTh BOBJICUEHHUS B CTHIYKH, TOTOMY YTO HMX HE TaK JETKO
MPUHUMAIOT B HOBOM OKpykeHuu. TYU pemni, 4To aunam, nepeMeneHHbiM u3 Moraauiio, rae
OHM OOBIYHO KWK, 0€3 BO3MOXKHOCTH HAWTH APYroe MecTo, Ijie Obl UM IMOMOTJIH YICHBI KJIaHa
WIH JIpYy3bs, BEPOSITHEE BCETO, MPUIETCS MPOBECTH MHOTO BPEMEHU BO BPEMEHHOM YOeXHILE,
HarpuMep, B TaKOM, KaK OpraHMu30BaHHOE o fjopore B Adryiie, niu B narepe ans BILJI, npudyem
OHM BIIOJIHE MOT'YT MOABEPTHYTHCS 00OpalleHuIo0, 3anpenieHHOMY cTatheil 3 KoHBeHImn.

61. Hakonen, TYW mnocTaHoBWJ, YTO BOMPOC O TOM, CMOXET JH 4IEH KJIaHa
MEHBIIMHCTBA IMOJYYUTh MOAJEPKKY OT KJIaHa OOJBIIMHCTBA, 4acTO TpeOyeT KOHKPETHOIO U
JETAIbHOTO paccMOTpeHHus. JlokazarenbcTBa AAIOT OCHOBAHUE CUYUTATh, UTO OIPEAEICHHbBIC
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TPyl MEHBIIMHCTBA MOTYT OBbITh MPUHSATHI KJIAHOM OOJIBIIMHCTBA B pacCMaTpUBAEMOM paiioHe
Ha IpeIMET MOJy4YeHHUs OT Hero 3aumuThl. [Ipu mMmeromuxcst AoKa3aTeabCTBaX, BO3MOXKHO, HE
OyIeT yMeCTHO IMpearnoyiaraTb, YTO BBIBOJ O MPHUHAAJICKHOCTH K TPYIMIE MEHBIIMHCTBA B
10xHOM CoManu caMm 1o cebe JOCTaToueH A MPEAOCTABICHHS TAHHOMY JIHITY MEXIyHapOIHOU
3alIUThl, 0COOCHHO €CITU B IPYTUX OTHOUICHUSIX MPABAUBOCTh 3TOTO JIULA BHI3BIBAET COMHEHHS.

C. deno «<AM u AM (Boopy:KeHHBIH KOHPINKT: KaTeropuu pucka), Comamm» (AM
& AM (armed conflict: risk categories) Somalia) CG [2008] UKAIT 00091

62. B cBoem mociemHeMm pykoBojsiem ompenencann 1mo Comanu TpuOyHan mo
BOIpocaM yOeXHIla U UMMUTPAIMK Hallled, YTO IOocJie NPUHIATHS UM penienus mno aeny HH B
Comanu nmpou3souien psii 3HaYUTENbHbIX U3MEHEHUH.

63. Bo-mepBbix, TYU ycranoBmi, uto k cepeaure 2008 T. BOOpPYKEHHBIM KOH(IUKT
pacnpoctpaHuwiics 3a npenensl Moragumo u ero okpectHocreil. I[losromy TYW pewmmi, uro
CUTyallus BHYTPEHHETO BOOPYXEHHOIO KOH(DJIMKTAa CyIIeCTByeT Ha BCed TEppUTOPUU
HEHTpaJIbHOW U 10kHOM vactedt Comanu. YUto kacaercs creneHu Hacwius, To TYU ormeru:
«OYEBUIHO, YTO BCE 3HAUUTEIbHbIE BOOPYKEHHBIE CTOPOHBI KOH(INKTA MPUHUMAIOT y4acTHe B
HEeU30UpaTeIbHBIX HamajgeHusx». B uactHocTH, kak ormerun TYMW, adwuorickue cumibl, mo
COOOILIEHUsIM, IPUMEHSIOT 00€BbIE CPENCTBA (B YACTHOCTH, UCIOJIB3YIOT B rOpPOJIaX pakeTHbIE
ycraHoBku «Kartioma», KOTopble MO CyTH HWMEIOT Hen30uparenbHOe AEHCTBHE) U CIOCOOBI
BEJICHUS] BOWHBI (MPUMEHSIOT B TOpPOJaX MHHOMETHI M CpPEJICTBA TMOPAKEHUS HEMpPSIMOTo
HaBeJICHUs), KOTOpbIE HAapyIIAIOT MEXIYHapOJHOE TyMaHuTapHoe mpaBo. Ilo cooOmeHusM,
cunbl  [lepexogHoro (enepanbHOTO MPAaBUTENBCTBA OCYIIECTBISUIM  arpecCUi0  MPOTHB
TPaKIAHCKUX JIUI[ U JIEUCTBOBAJIU TaK, «KaK OyJATO OHHM CUMUTAIOT €05l UMEIOIIUMH UMMYHUTET
OT OTBETCTBEHHOCTH, CIIEACTBUSI U Cy1€0OHOTO MPECIIeIOBAHUS, B TOM YHUCIIE 3a MPECTYIUICHUS 110
MEXIyHapoJAHOMY TIpaBy». boiee TOro, B COOOIIEHMSX YyKa3bIBa€TCS, 4YTO IOBCTaHIIbI
COBEpIIAIM HaJeThl, Tpabeku U Jpyrue MpaBOHAPYIIEHUS B OTHOLIECHUH TPakIaHCKOTO
HACEJICHUsI, BKJIIOYAsl M3HACHIIOBAHKE U Jpyrue Gopmbl cekcyanbHoro Hacwius. TYU cocmancs
Ha MHQPOPMAIHUIO, TOTYYEHHYIO OT MeXIyupeskIeHYeCKOro MOCTOSHHOTO KOMHTeTa (Janee —
MVIIK), KOTOpbIi BeIpaXXaeT OMACEHUS B OTHOIIIEHUH:

«OecnopsiIOYHOro 00CTpesa rpaKIaHCKUX TEPPUTOPHIA; OECOPSJOYHOIO UCIIONL30BAHHS MPUIO0POKHBIX
(yracoB U MHH C TPaKIaHCKUX TEPPUTOPUI U Ha TPAXKAAHCKUX TEPPUTOPHSX; OECHOPSAOYHON CTPEIbOBI B
OTBET Ha B3PbIBBI MPHIOPOXKHBIX (YyracoB; MPOHM3BOJILHOIO apecTa W COAEPKAaHUS TMOJ CTpaxen
TPaXKAAHCKHX JIMI, B TOM YHUCIIE JIeTeH; IPUHYIUTEIBHOTO BBICEICHHS; IPUHYANTEIHLHON BEpOOBKH, B TOM
YHciIe IeTel; CEKCYalbHOTO M T€H/IEPHOTO HACHIIMS; 3aIlyTMBaHUS M yOMHCTB KYPHAIUCTOB, PAOOTHHUKOB
TYMaHUTapHBIX OpraHU3alUi 1 TPaKJaHCKUX CIY)KaIINX; BHECYJEOHBIX Ka3HEn».

64. TYU oTMeTHI TakKe, 9TO 00OCTPEHHE CUTYAIlH ¢ 0€30MaCHOCTHIO COMPOBOKIAIOCH
YXYIIICHUEM TyMaHUTapHOW cHUTyanud. TpuOyHanm yka3zaa Ha TO, 4TO W3 Moragauiio
nepemenieHo oT 400 mo 750 TeIC. Yen. MU, KpOME TOro, HMMEIM MECTO 3HAUUTEIIbHbIE
NepeMEILEHHs] HaceJleHHsl U3 JIPyIHX IopoJiOoB, Ha KOTOpbIE PacHpOCTPAHUINCH BOOPY>KEHHBIE
cronkHoBeHus. TYU 3amerun Taxke, Bo-nepBbiX, 4To BIIJI HCOBITRIBAaIOT cepbe3HbIE MPOOIEMBI
B IIpOLIECCE MEPEMEIEHHs, KaK TO OCTAHOBKHM Ha KOHTPOJIBHO-IIPOIYCKHBIX IyHKTaX, YTPO3Bbl,
3alyruBaHue, MapoJIepCTBO, W3HACUIIOBAHMS, MOXMILEHUE U IPECIEAOBaHUSA; BO-BTOPBIX, YTO
MHOT'ME HE MONAJaloT B JIarepsl WM BpeMEHHblE YOeXKHUIIa U, KaK CIEeICTBUE, CTAIKUBAIOTCS C
TPYJHOCTSMU B IUIAHE JKWJIbS, IUIIM, BOJAbl M CAHUTApUU; B-TPETbUX, YTO IOCIEICTBUS
HepeMEeIeHHs], KaK MPeJCTaBIsAeTCs, yMEHbIIaT Bo3MoxHOCTH BILJI ¢ Toukn 3peHuns 3aIiuThl
CO CTOPOHBI HMX COOCTBEHHOTO KJIaHa: Jak€ €CIIM OHU MOMNAJal0T B TPATUIMOHHBIN pailoH
IPO’KMBAHUS CBOETO KJlaHa, (PAaKTOp KOJMYECTBA ITHX JIIOJEH M OrPaHUYEHHOCTH PECYPCOB
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MOXXET O3Ha4yaTh, YTO HOBOMNPHUOBIBIIME HE TMOJy4YaT MOIJIEPKKY CO CTOPOHBI MECTHOTO
HACEJICHUS U He OyIyT MPUHSTHI UM.
65. B otHomennn curyaruu B Moraaumo TY U koHCTaTHpOBal cieayromee:

«[lepememienus HacenaeHust n3 Moraamio B mocjegHAe ABa To1a Mprodpenn decnpeneaeHTHRIH MacTad.
ITo omenkam mcrounnkoB OOH (oTHOCSAMUMCS K pa3HBEIM MOMEHTaM BpeMeHH), mepemernieHo ot 400 mo
750 TtpIC. Wen. (MpUOMU3UTENHFHO OT TPETH A0 MOJOBHUHBEI HaceleHUs ropoxa). 8 ampens 2008 r. «Il omoc
AmepHukn» 3asiBUJ B CBOEM COOOIIEHUH, YTO JIBE TPETU TEPPUTOPUH MOTaguilo MpeBpaTHINCh B apeHy
6oeBpix aevictBuil. C Hadana 2008 r. 3HAYUTENEHO COKPATHIOCH YHCIIO CIyYaeB BO3BpAIICHUS HACETICHHUS.
HeszaBucumo 0T TOYHOCTH 3THX LHU(P, OYEBUIHO, YTO MOCTOSHHOE HACHJIME HEOJHOKPATHO BBIHYXKIAJIO
3HAYMTEJIbHBIC TPYIIIBI HacelleHHus1 OeXaTh U3 TOPOAA, M ATOT HPOLECC PENCTABISIETCS HEIIPEPhIBHBIM: B
noxiane IRIN 3a 29 cenrsops 2008 r. utupyercs oneHka reatpa Elman, cormacHo kotopoit n3-3a 60eBBIX
JeUCTBUI U 0OCTpENOB M3 ropoja B mocieanee Bpems Gexamo 18500 wen. (uctounmk: COIS, A 4). B
otBere Cnyx0bl nHdopmarmu o crtpanax npoucxoxaenus (COIS) ot 24 okrsa6ps 2008 r. ykazaHo: «Ilo
nanabiM YBKB OOH, 3a mociieqHiO HeAearo U3 ropoaa Obuto mepemernieHo okono 5500 wen., a ¢ 21
centsiopst 2008 1. — 6onee 61 THIC.». BoopyXeHHBIE CTONKHOBEHHS IPUBOIAT K BCe 0oJiee 3HAUATEIIEHBIM
paspyLICHUSIM KWIBIX JIOMOB, DBIHKOB (B YacTHOCTH, PBIHOK bakapa moxBeprcs nperHaMepeHHOMY
obctpeny) m 0OBEKTOB WHOPACTPYKTYPHI, a HEJZaBHEE 3aKPHITHE a’poIropTa, BEpOATHO, eme Oonee
ycyryour curyanuio B Moranumo. Kak ormeuator ['peiicon m MyHK, TyMaHWTapHBIE OpraHH3alUdd B
OOJIBIIMHCTBE CBOEM IIPAKTUYECKH HE MOTYT OKa3aTh HEOOXOANMYIO IOMOIIb TEM, KTO OCTAe€TCsl B TOPOJIE
(ucrounnk: «HailipoOuiickue cBuaeTenscTBa», 65). OHM 3agBISAIOT Takke, yTo MOraguiio - «ropoj-
MIPU3PAK», B KOTOPOM OCTAIMCh CAMBIE YSI3BUMBIE).

66. TYU npumen k cleayromieMy BBIBOAY: CO BpeMEHH paccMoTpeHus aena HH
cuTyarusi B Morajuiio 3Ha4MTeNIbHO M3MEHWIACh KaK B IUIAHE MEpPEMEICHUs HACEJICHUs W3
ropojia, Tak U C TOYKHU 3PEHHUS MHTEHCHBHOCTH CTOJKHOBEHHWI M ypoBHs Oe3zomacHoctu. Ha
OCHOBaHUHW HMMEIOMMXCs cBUAETenbCcTB TYU mocuutan, uro Moragumio Oobliie HE SBISETCS
0e30MacHBIM MECTOM JJsi MPOXKUBAHMS JUIsl TOAABISAIONIETO0 OOJBIIMHCTBA €ro Tpaxk/IaH.
TpuOyHan HE HWCKIIOYWI, YTO MOTYT OBITH ONpEJCNICHHBIC JHIA, KOTOPHIX HAa OCHOBAaHUU
uMeromxcs (akToB MOKHO CUHMTATh CIIOCOOHBIMU O€30MacHO KUTh B Morajauiino, Hampumep,
€CJIM Y HUX €CTh TECHBIC CBSI3H C BIMATEIBHBIMU CYOBEKTaMH, KaK TO BEAyIIUe OM3HECMEHBI WITH
BBICOKOIIOCTABIIEHHBIE [IEATENM CPEAM TOBCTAHIEB JHOO B MOTYIIECTBEHHBIX MPECTYIMHBIX
rpynmnupoBkax. Bmecte ¢ Tem, HCKITIOYasi MOA00HBIE CUTYallUd U TOBOPS O JIUIaX, MPUOBIBIIUX B
Coenunennoe KoponesctBo n3 Moraauiio, a 3aTeM Bo3Bpalaronmxcs tyga, TYU pemmwn, 4to
OHM T10 BO3BPAIEHUU CTOJKHYTCS C PEalibHbIM PUCKOM MpEeCieOBaHUN WM CEPbE3HOTO Bpeaa,
a €ClIM OHMU TOMPOOYIOT OCTaThCcsi B MOTamuIo, TO, BIIOJHE BEPOSTHO, OHU BCKOpE OyayT
BBIHY>KJICHBI Y€XaTh WJIU )K€ MPUHATH PEUICHUE HE TIPOKUBATH TaM.

67. Tem He menee, TYU He yOekJieH, UYTO CUTyalHs B IEHTPATHHOW M FOXKHOH YacTsIX
CoManu nocTuriia Toro mopora, Ipu KOTOPOM MOXHO CKa3aTh, YTO TPaXJAAHCKUE JIMIA KaK
TaKOBBbIE WJIM COMAJMIICKHE TPaXKJAHCKHE BHYTPEHHE IIEPEMEIIEHHBIE JIMIA KaK TaKOBbIE
MOJIBEPTalOTCSl PEealbHOMY PHUCKY TMPECICOBAHMA, CEPhE3HOTO Bpelda WM OOpalleHus,
3anpenieHHoro cratbeid 3 KonBeHunu. Bo-nepBhIX, XOTS YpOBEHb HACWIMS MMOBBICHIICS, YHUCIIO
yOUTHIX U PAaHEHBIX HEBEIHMKO. BO-BTOPBIX, HECMOTPS HAa TSHKEIYI0 TYMaHUTapHYIO CHUTYAIHIO,
TPAKIAHCKHUE JIMIA KaK TaKOBbIE, [TO-BUAUMOMY, HE MOABEPIalOTCs PEAIBHOMY PHUCKY OTKa3a B
MpEeJAOCTABIEHUH OCHOBHBIX MPOAYKTOB TUTaHUS, KpoBa W YJOBJIETBOPEHUHM APYTHX
JJIEeMEHTapHBIX KU3HEHHBIX MOTpeOHOCcTed. B-TpeTbHX, XOTS HMMEIOTCS CBUJIETENIbCTBA O
HanageHusx Ha BIIJI, BBUIy OTpOMHOr0 KOJIMYECTBA MEPEMEUIEHHBIX JUI[ (IO HEKOTOPHIM
COOOILIEHUSIM — CBBIIIE MUJJIMOHA), MO-BUIUMOMY, Mojaasistoniee OonpmmHcTBO BILJI Moxer
nepees3karh U )KUTh B narepsx win nocenkax BI1JI 6e3 cepbe3HbIX TPYAHOCTEH.

68. IIpu sTom onenka TpuOyHasiom ctenenu, B kotopoit BITJI cronkHyTCst ¢ OONbIIMMH
WM MEHBIIUMH TPYJIHOCTSIMH, MO KpaitHel mepe B Moraauiio, BapbUpPyeTCsi B 3aBUCUMOCTHU OT
psana daktopoB. B wactHoctu, TYU ormerun, uto BIIJI u3 Gosnee BIMATENBHBIX KJIAHOB, IO-
BUJUMOMY, UMEIOT 00Jiee BBICOKHE MIAHCHI OBITh MPUHATHIMU B TOM paiioHe, KyJa OHH OeKamu;
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y BILJI ¢ TpaaumoHHOW KITAaHOBOW TEPPUTOPHEH, Ha KOTOPYIO OHU MOTYT TIepeexarb, 0COOCHHO
OpU HaJUYUM OJNIM3KUX POJCTBEHHUMKOB WIM TECHBIX KIAHOBBIX CBS3€ B 3TOM paioHe, Mo-
BUJUMOMY, JIy4lllMe TEPCHEeKTUBb Ha OOpeTeHHe OE30MACHOCTH U MOJydYeHUE MOIACPKKU
(kpome citydaeB, KOTAa JaHHBIH palloH yxe HachlmeH Takumu ke BIL); nuia, kotopsie He
Wi B mnocienHee Bpemss B Comanu, NO-BUIUMOMY, CKopee OYyIyT CTajJKuBaThCsi C
TPYZHOCTSIMHU B NPUBBIKAHUU K U3MEHUBILNMCS YCIOBUSM, B KOTOPBIX IPUBEPKEHHOCTDH KJIaHAM
JI0 HEKOTOpOil crenenu ocnabina; aroau, Bo3pamiatomuecs u3 Coenunennoro KoponeBctsa Ha
POIMHY, MOTYT BOCIHPHUHHUMATBCA KaK OTHOCHUTEIBHO 3aXHTOYHBIE W B OOJNBIICH CTENeHH
MOJIBEPIraThCs BHIMOTATENbCTBY, OXUIICHUIO U T.II.; JIUIA, )KUBYIIKE B pailoHaX, HE OCOOECHHO
3aTPOHYTHIX OOEBBIMM JEHCTBHSIMH M HE PAacCMATPUBAEMBIX KaK CTPATETMYECKH BaXKHbIC HH
OJIHUM U3 OCHOBHBIX YYaCTHUKOB KOH(JIMKTA, OyIyT MEHEE MOABEPKEHBI yTPO3aM, CBA3aHHBIM C
npobiaemMaMu 0€30MACHOCTH; JKEHIIMHBI M JEBOYKH CTAJKHUBAIOTCS C JIOTIOJIHUTEIBHBIMU
pUCKaMH, KAacaloUIMMUCS W3HACUJIOBAHMsSI, TOXMILEHUS M JIOMOTraTeNIbCTB; Mpeobiaaarolue
HPKOHOMUYECKUE YCJIOBHUA B JIaHHOM pallOHE TakKe HMEIT 3HAu€Hue, MaMATys O TaKHX
TUNUYHBIX A uctopun CoManu SIBIEHUSX, KaK 3acyxa, IUIOXOH ypokail M pOCT ILEeH Ha
IIPOJOBOJILCTBHE.

69. TYU npusHan, yto 3a Bpems mocie oOHapojoBaHUs pemeHus mo aeny HH B
KJIJAHOBOM XapaKTEepe COMAJIMMCKOro OOLIeCTBAa IMPOU3OLLIM 3HAUYUTEIbHBIE W3MEHEHUS.
KnanoBas 3amura yxke He Tak 3(ddexTtuBHa, Kak B Hadaiae 1990-x romoB, a KOH(IUKTHI 3a
NeQUIUTHBIE PECYPCHI YCIOXKHIIN CUTYAIMIO U CIENaIH ee HelpeacKkasyeMol. DTO He 3HAYHT,
OJIHAKO, YTO KJIaH WU TMOJKJIaH IepecTal ObITh TJaBHBIM CYOBEKTOM, K KOTOPOMY JIIOJIU
oOpararorcs 3a 3alUTOM.

70. Yto kacaeTcs mepeMelleHus] BHYyTPU CTPaHbl: TO, CMOTYT JIU JIIOJU, IPOKUBAIOIINE B
Moraguio (1a 1 B 11000 Ipyroi 4acTu LEHTpalIbHOro U rokHoro Comainn), 6ezonacHo u 6e3
U3TUIIHUX TPYJIHOCTEH Iepeexarh, Oy/eT 3aBUCETh OT J0Ka3aTeNbCTB B OTHOIICHHHM OOIIMX
00CTOSITENILCTB B COOTBETCTBYIOUIMX YAaCTAX LEHTPAJIBbHOrO M rokHOro Comanum M JIMYHBIX
00CTOSTENHCTB 3asiBUTENSA. Hanuuue mnm oTCyTCTBHE BEPOSATHOCTH TOTO, UTO Tepee3]l 03Haval
OBl U1 HUX HEOOXOAMMOCTh HpokuBaHus B yarepe BILJI, Oyaer BakHbIM, HO HE 00s13aTENBHO
pemaomuM GakTopoMm.

71. TYU paccmoTpen Bompoc 6€30MacHOCTH TPAH3UTHOTO MPOE3/1a U3 MEKIyHAPOIHOTO
a’pornopTa Moraaumio, KOTOPBIN SABISETCS MyHKTOM BO3BPAILEHUS AJIsI BCEX, KOTO BBIIBOPSIIOT B
LIEHTpaJbHbIE U 10KHbIE palioHbl Comanu. TYHW otmeTnn cienyrouee:

«A3pomopT — oJiMH U3 00BEKTOB, MAaTPyIUpyeMbix Boiickamu AMHCOM (uctounuk: COIS, 27.13). Kak
orMeueHo B «O630pe rymanuTapHoii curyaruu B Comanu» (Somalia Humanitarian Overview) 3a centsiopb
2008 T., 00BIYHO a3PONOPT NMPHUHUMAET U OTHPABIISIET MUHUMYM 5 KOMMEPYECKHUX PEHCOB B HENENIO U3
octaybHbIX paiioHoB Comanu, Kennn, [xudytu u ly6ast u B ot myHkThl. Kak ormeueno B orBere COIS
ot 24 oktsa0ps 2008 r., oxupmaercsi, 4TO 3a CIENYyIOUIME OJWH-ABAa MEcsla M3 a’pornopra Moraaumo
BBUIETAT THICSYM NAJOMHHUKOB Ha xa/uk B CaynoBckyro Apasuro. Ha momeHT paccmorpenus nena HH
a’pOTIOPT TOHOCTHI0 (PYHKITMOHUPOBAJ, peiichl MpHObIBaIK U BhUIeTann peryisipHo. B 2008 r., omHaxo,
cutyanust oboctpmwiack. B saBape 2008 r. mmenn mecto HamageHus, a B mapte 2008 r. pakeroit ObuT cOUT
camoret (ucrounuk: COIS, 27.13). 1 urons 2008 r., korna [Ipesunent Comanu BeIIETAT Ha TIEPETOBOPHI B
JLxubyTH, aspornopT ObuT aTakoBaH OoeBukamu. 14 centsops 2008 1. TpynnupoBKa, HASHTH(DUIIUPYIOIAs
cebst kak «Am-111a6aaby, yrposkana 3aKpbITh adpOIOPT, OJAHAKO OTBeTHOE cooOlrienne Coro3a UCIaMCKUX
CyIIOB TJACHJIO, YTO HCIaMHCTCKHE CHJIBI 3aKpbIBaTh €ro He cobmparorcsa. 16 ceHTsOps a’pomopT ObuT
3aKpbIT. 28 ceHTA0psi, B MOMEHT NpHOBITHS BoeHHOro camoinera AMMCOM, asponoprt mnoxasepres
MuHOMETHOMY 00cTpeny (uctounuk: COIS, A.2). B coobuiennn Press TV ot 2 oktsdps 2008 r. roBopuTes,
YTO Ha TEPPUTOPUU A3POIOPTa PAa30PBAIOCH 5 THKEIBIX MUH, B PE3yJIbTAaTe YEro HECKOJIbKO COJIAT ObLIO
paHeHo. Hamamapme, 09eBUIHO, IETMIUCH B caMoJeT, mbitaBimiics cetb. B otBete COIS ot 15 oxTs0ps
2008 1. co ccpbuikoif Ha UCTOYHMK «Ati-I11abaab» oTMedaercs, YTo 9 OKTAOPS rpakIaHCKUHA CaMoJIeT, Ha
6opty KoToporo Haxomuch 120 comanmiiue, penoprtupoBaHHbIX n3 IOAP, cMmor npusemiuTbcs B
a’poriopTy 6e3 npoucurecTBuid. B mapOpMaimonHOM coodmeHnn oT 13 OKTAOps YIIOMSHYTO O HECKOIBKIX
MHHOMETHBIX oOcTpenax aspomnopra. OTBETYMK C €aMOro0 HAdalo CIyMIaHWH COOOMMI HaM, dYTO
BbIIBOpeHUE B CoManyu BPEMEHHO NTPHOCTAaHOBICHO BBUIY IMPOOJIEM 3 MPOE3AHBIMHU JOKYMEHTAMH, OJHAKO
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B CBETE IOCIEAHUX COOBITHH BIOJHE MOXET CIYYHTHCS TaK, 4TO, IO KpallHeW Mepe B Ommkaniiem
OyayieM, B TFOOOM ciydae OyAyT IMETh MECTO TPYTHOCTH € OOECTIeYeHHEM 0€301TacHOTO IPHUOBITH.

72. B nene HH TYW npumen x BbIBOAY O TOM, YTO JIMLA, IEpPEABUrArOIIUECs I10
Moraauiio u ero OKpecTHOCTSIM, B LI€JIOM He OyayT MOABEpraThCsl pUCKY CEphE3HOro Bpeja Ha
OJIOKMOCTax, HO IPU 3TOM JIOIYCTHJI BO3MOXHOCTb TOT0, YTO CUTYyalUs MOKET ObITh HHOM, €CIIn
JaHHOE JUIO monazeT Ha Onokmnoct [lepexogHoro genepasbHOr0 NPaBUTEILCTBA B OJAMHOUKY,
0e3 Jipy3el, WIEHOB CEMbU WU IPYTHX YWICHOB KilaHa. Bmecre ¢ tem, B nene AM TYU otmerun,
YTO, HauMHasA co BTopoi nosioBuHbl 2007 r., no ouenkam Ymnpasienus OOH no xoopauHauuu
TYMaHHUTapHBIX BOMPOCOB, YHUCIO OJOKIIOCTOB M KOHTPOJIbHO-NIPOMYCKHBIX ITyHKTOB B
HEeHTpaIbHOU M 10kHOU YacTssx Comanu Bo3pocio — ¢ 238 B urose 2007 r. g0 400 B utone 2008
I., IpUYEM 3HAUYUTEJIBHO OOJbIIE IMOJOBUHBI MX HAXOJMIUCH [OJI KOHTPOJEM MOBCTaHIEB. TeMm
He MeHee, x0T TYW xoncrarupoBan, uto [lepexomnoe QenepaibHOE NPaBUTENBCTBO, IO
00JIBIIIOMY CUETY, KaK MPeACTaBISIeTCs, yTPATHIIO KOHTPOJIb Hajl MHOrMMHU Ostoknoctamu 1 KIIIT
B LIEHTPaJIbHOM U 10)KHOU yacTsax Comaiu, nmeronuecs (akTbl NO-NPEKHEMY CBUIETEILCTBYIOT
0 TOM, YTO OHO COXPAHSET KOHTPOJIb HaJ OCHOBHOM JOpOrou u3 asdpomnopra B Moraaumo. Xors
MMEIOTCSl ONpPENEIECHHbIE J0Ka3aTeabCTBA TOrO, YTO 3Ta Tpacca €XKEIHEBHO II0JIBEPraeTcs
aTakaM OOEBHMKOB, OYEBUIHO, YTO Ha JIOpOrax LEHTPAIbHBIX U IOXKHBIX pailonoB Comanu, a
TaKK€ B a’3poNoOpTy M BOKPYr HEro HaOIIOAAeTCs 3HAYUTENIbHOE HEINPEpPhIBHOE IBUKEHUE
mojen, nodroMy TYU He cunuTaer, 4T0 UMEIOIIMECS A0KA3aTeIbCTBA JEMOHCTPUPYIOT PEAIbHBIN
PHCK MpeciaeoBaHUui WIHM CEPhE3HOT0 Bpeaa JUIs JINL, eAYIINUX U3 adporiopra B Moraauio.

D. leno «<HH (Comanu), AM (Comanu), J (Comanmun) m MA (Comayin) mpoTrus
TocynapcrBenHoro cexkperapss MunucrepcrBa BHyTpenHux aea (HH (Somalia), AM
(Somalia), J (Somalia) and MA (Somalia) v Secretary of State for the Home Department)
[2010] EWCA Civ 426

73. Onnomy u3 3asButenedt no neny HH u ogHomy u3 3asButenei mo neixy AM Obuio
MPEJIOCTaBICHO pa3pelieHne Ha O0OKalloBaHWE peleHus B AmeUIMIHOHHOM cyne. HMx
aneyuIsuyu OblTH 0ObEMHEHBI C aNeUIUIMH elle ABYX 3asBUTenei-rpaxaan Comainu.

74. HH ytBepxaan, uro TYU pomyctun ommOKy B MPUMEHEHHUU IOJIOKEHHH CTaThbu
15(c) KanudukanoHHON AMPEKTHBBI, KOTJa MOCTAHOBWII, BO-TIEPBBIX, YTO MOHATHE JIMYHAsS
yrpo3a» TpelyeT Hamuuus «auddepeHITMpOBaHHBIX MOCIEACTBUN», U, BO-BTOPHIX, YTO CTATh
15(c) nuuero He mpubaBnseT K ctaThsaM 2 u 3 KonBeHuuu. [lepen AmnennsuuoHHBIM CyI0M
['ocynapcTBeHHbIN cekpeTapb MUHHCTEpPCTBA BHYTPEHHHUX el Mpu3Haia, uto TYU ommubes B
CBOEM TOJKOBAaHMU cTaThM 15(C), OJHAKO 3asBUJ, 4YTO OSTO HECYIIECTBEHHas OIIMOKA.
ATENISIMOHHBIA Cy MMOCTAHOBWII, YTO €CJIM OBl K (hakTaM, BISBICHHBIM T YU, ObuT IpUMEHEH
NpaBWIBHBIN (MPUHATHIA TOcie naena Dnbradaixu) MOAXOJA B OTHOLIEHMH cTaThk 15(c), TO
Hen30eKHO OBUTO OBl YCTAaHOBJIEHO, YTO HacelieHne Moraauino B IIEJIOM HE IOJIBEpraeTcs
OecropsI0YHOMY HACHJIMIO B TAKOW CHIIBHOW CTETIeHH, YTOOBI ONPaBAaTh BBIBOJA O TOM, UTO YK€
caM (paKkT mpUCYTCTBUS B ropojie 00yClIaBIMBaeT MPaBoO Ha JONOJHUTENbHYIO 3amuTy. Mexons
U3 3TOr0, ANeUIALUOHHBIN cya oTkiIoHWI anesinuio HH Ha Tom ocHoBaHuu, 4TO mpaBoBas
ommOKa He ObUTa CYIIECTBEHHOM.

75. TYU mnpusnan, uro AM mnpubbmt u3 JPxoxapa. TpuOyHanm oTmeTun, dTO
3HAUUTENIbHBIX OOEBBIX JAEHUCTBHM Y€ He HaONI0JaeTcs, HO MPHU3HAJ HAJIWYHME J0Ka3aTesIbCTB
TOT'0, YTO TpaH3UTHas noesnaka B /[xoxap omacHa. Tem He MeHee, TYU nocraHoBui, 4To OH HE
MMEET TIOJHOMOYMI paccMaTpuBaTh pPHUCK, BO3HUKAIOMIMKA B OATOM MOE3JKE: HMEHHO
l'ocynapcTBeHHBIM cekpeTaph MHUHUCTEPCTBA BHYTPEHHHMX i€l NMPH O(GOPMIIEHHUH TMPOLEAYD
BBIIBOPEHMSI JIOJKHA YJOCTOBEPUTHCSA B TOM, uTO noe3aka AM Oyzaer OezonacHoil. AM mopan
aneJuAnuIoo0 B ATCIUILUOHHBIM CyJ Ha TOM OCHOBaHMM, YTO 3TOT IIOJAXOJ HE SBIAETCS
3aKOHHBIM. ANEIUIIIUOHHBIN CyJ NPHUHSUT aneuIAl{io, MMOCTAHOBUB, YTO B JIIOOOM Jelne, B
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KOTOPOM MOXET OBbITh MPOJIEMOHCTPUPOBAHO — MPSIMO MJIM KOCBEHHO — KaKOW MapuipyT U METOJT
BO3BpalleHUsl MpeaycMoTpenbl, TYU o00s3aH MO 3akOHY pacCMOTpPEeTb U OINpPENeIuTh BCe
po0JieMbl, Kacaroluecs: 6€30MacHOCTH AToro mapuipyta u Meroza. [loatomy TYU momyctun
OIMOKYy, OTKa3aBIIMCh PACCMOTPETh BOMpPoCc O Oe3zomacHocTH AM mocie BO3BpallICHUS.
AneusiuoHHbIN ¢y BepHy aenio B TY U niist paccMOTpeHus BbIIICYTOMSIHYTOTO BOIIPOCa.

76. 3asBuTenpHUIA J oTpedoBaa cyae0HOro nepecMorpa pemenus ['ocyrapcTBeHHOTO
cekpeTaps MuHHCTEpCTBA BHYTPEHHHMX /el 00 OTKa3e B MPHUHITHM B KayeCTBE HOBOTO
X0JlaTaliCcTBa €€ 3asiBJICHUIN O MOJIO)KEHUH, B KOTOPOM OHA OKAXKETCS B CIydae BO3BpAIlCHUS B
Comanu. AAMUHHCTPATUBHBINA CyJl TOCTAHOBHII, YTO €CJIM Obl B MHCTPYKIMH O €€ BBIIBOPEHUU
OBLIO yKa3aHO, YTO OHa JOJDKHA €XaTh B POJHOM TOPOJ MO JOpPOre M3 MEXIyHapOJIHOTO
a’porniopra Moraauiio, TO 3TO JI0Ka3aTeIbCTBO MOCTYXKWJIO Obl €l BECKMM OCHOBaHHEM st
TpeboBaHust 0 cynedHom mnepecmorpe. [lockonbKy, OJIHaKo, JeTaad U METOJ BO3BpAICHUS B
MMMUTPAIIMOHHOM pELICHUH He OBbLIM YyKa3aHbl HU NpPSIMO, HU XOTsI Obl KOCBEHHO, TO B
PacCMOTPEHHUH XOJaTalCTBa O CyIeOHOM MepecMOTpe OBUIO OTKa3aHO. 3asBUTEIBHUIA TOaa
aneyuIsIuio B ANCIUIAIUOHHBIN cya. [1o TeM ke mpuyuHaMm, 4To U B aeiae AM, AnerissiuOHHbBIN
Cyl  YIOBJICTBOPHJ  ameuIAlUI0. AMNCUIAIUOHHBIA  Cyn  ykasan  (MOMyTHO),  YTO
KBanudpukannonnas paupexktuBa u JlupektuBa o TMpolenypax yOexuila, YuUTaeMmble B
COBOKYITHOCTH, TpeOyIOT, 4YTOOBI BOMPOCH 0E30MACHOCTH (B OTJIMYHME OT TEXHHUYECKHX
NPENSATCTBUN) B MpOIlECCe BO3BPAILCHUS YYUTHIBAINCH IPU MPUHSATUU PEIICHUS O IMpaBe Ha
3amuTy. TOJBKO paccMOTpEHHE TEXHMUECKUX MPEMSATCTBUM MOXKHO 3aKOHHO OTJIOXKHUTBH JO
MOMEHTA HPUHITHUS WM PACCMOTPEHUS YKA3aHUM O BBIIBOPEHUU. Eciu 1efCTBUTENBHO BO3HUK
BOIMIPOC O OE€30MaCHOCTH B Ciy4yae BO3BpallleHUs, TO ['oCynapCTBEHHBIN CeKpeTaphb JOJIKEH
Y4ECThb €r0 B CBOEM PEILICHHUH O MpaBe Ha 3aluTy. Eciau oH 3TOro He cienai, TO JaHHBIA BOIIPOC
JIOJDKEH OyneT paccMaTpuBaTh anejUISIMOHHBIM cyl. B mo0om ciyuyae pelieHue o mpaBe Ha
3allUTY JIOJKHO MPUHUMATHCS B IIPHEMIIEMbIE CPOKH M HE OTKJIAJbIBAaThCA /10 TE€X IOpP, KOIrAa
lNocynapcTBeHHBIN ceKpeTapb HE CMOXET /1aTh YKa3aHUs 0 0€30MacHOM BO3BpAICHUH.

77. MA o6GxamnoBan otkaz TYM paccmarpuBath ero 3asBieHUs 1o cratbe 3. B
YaCTHOCTH, OH IOKaJoBaJICs Ha TO, yTo TYMW nomren He MO TOMY IIyTH, COCPEIOTOYMBIINCH HA
TOM, YTO 3asBUTENIb HE TOBOPUT IpaBly, TOTJa KaK €My CIIEIOBAJIO CIPOCHUTb, UMEIOTCA JIH
JTIOKa3aTelIbCTBa, Kacaroluecs ero cCOOCTBEHHOM KOHKPETHOW CHUTYalluH, J1aXXe UTHOPHUPYS €ro
COOCTBEHHBIE OTKJIOHEHHBIE MOKA3aHHS, YTO MOJITBEPAUIIO OBl €ro YTBEp)KIEHHE O HaJIUYuu
pealbHOTO pHICKa B Clyyae BO3BpalleHHs. ANEIUBIIUOHHBINA cya mpusHai, 4To TYW usbpan
HEBEPHBIN TOJXO0J, OYEBUHO, CUHMTAsl, YTO JIOKb 3asBUTENII HE TMO3BOJWIA €My IPHUTH K
BBIBOJIy O CYIIECTBOBaHHMH pHcKa 1o ctathe 3. Ecmu 661 TYU mpoBen oneHKY Ha OCHOBE
UMEIOIINXCS JT0KAa3aTeIbCTB, TO OH JOJKEH ObUT OBl 3aKIIOYNThH, YTO 3asSBHUTENIb B Clydae
BO3BpAIlICHUs TOABEPTHETCSI PUCKY IKECTOKOTO OOpalieHusi, MpOTHBOpPEYAIIero CTaThe 3.
ANEUISIIMOHHBINA CyJlT OTMETHJ, YTO mocie nena AM pyKoBOASIIME YKa3aHUs B OTHOLICHHH
Moraauiio 3akiIIo4aloTcs B TOM, YTO OOJBIIMHCTBY MOTCHIMATHHBIX BO3BpaIlalomuxcs Oyaer
MPEAOCTABIATHCS JTOTOJHUTEIbHASA 3amuTa 1o crathe 15 KpanmmdukannoHHON ITUPEKTHBBHI.
CrnenoBarenbHO, TONBKO T€ COMAIHMIIBI, KOTOPBIE 0€3 M3JIHIIHET0 PUCKAa MOTYT H00paThes 10
0€30MacHOro MecTa WIM UMEIOT JIOCTYI K 3allUTe OT OMAaCHOCTEW, XapaKTEpHbIX IJi JaHHON
MECTHOCTH, CTPOTO TOBOPS, MOTYT OBITH JACTOPTHPOBAHBI WJIM BO3BpAIICHBI. BBIIO IpHU3HAHO,
yT0 MA TpuUHAIIEKUT K KIaHy MEHBIIMHCTBA, YTO OH OTCyTcTBOBas1 B Comanu 15 ner, mpu
9TOM OOINBIIYI0 HYacTh STOTO BPEMEHH OH CcOJAepXkalcs moja crpaxeit. CriemoBaTenbHO, B
pacnopsikennr TYW Obum  1OCTaTOYHbIE JOKa3aTENbCTBA JJS TOTO, 4YTOOBI XOTA ObI
KOHCTaTHPOBATh HAJIMYUE PEALHOTO PHCKA TOTO, YTO Yy 3asBHUTENS HE OylIeT HEeOoOXOIUMBIX
KOHTAaKTOB B Morajaumio, KOTopble MO3BOJWIHA Obl €My MOIYYUTh HEOOXOIUMYIO 3aIIUTY .
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E. Jero «AM (moka3zaTeinbcTBa — MapmpyT Bo3BpameHus)), Comamm» (AM
(Evidence — route of return) Somalia) [2011] UKUT (1AC)

78. B nenme «AM (mokaszarenbcTBa — MapuipyT Bo3Bpamienus), Comann» Bricmmit
TpuOyHal IMOCTaHOBMJ, 4YTO TpuOyHal HepBOro ypoBHS HE CMOTI IPUBECTH JOCTaTOYHBIE
IPUYMHBI ISl BBIBOAA O TOM, YTO 3asBUTEIb MOKET O€30M1aCHO J100paThCs A0 CBOETO POAHOIO
ropoga Adryiie u3z mexayHapoaHoro mnopra Moragumo. Bmecte ¢ Tem, npu HOBTOPHOM
paccMmoTpennu TpuOyHanm He yCTAaHOBWIJI, YTO BO3BpAICHHE 3asBUTEINS BBI3OBET HApYyIICHUE
cratbu 3 KoHBeHMM. B yacTHOCTH, OH KOHCTaTHPOBA CJEIYyOIIEe: MOe3KHU U3 a’pornopra B
ropoa Moranumio u npyrue paiionsl CoManu MPOUCXOIUIN ¢ HEKOTOPOM CTENEHbI0 YaCTOTHI;
TIOCKONBKY 3asBUTENs kw1 B Memene u CaynoBCKOil ApaBum, TO OH BIONHE MOT GBI
IOPOTHO3UPOBAaTh W coOmonaTh TpeboBanusi «Ami-llla6aaby»; ecinu OBl OH CTOJNKHYJCS C
6soknoctoM IlepexonHoro ¢enepasbHOr0 MPaBUTENbCTBA, TO HUYTO HE MOJABEPIVIO OBl €ro
OMACHOCTH; J0Ka3aTeJIbCTBa HE MOATBEP)KIAAIOT BBIBOJ O TOM, YTO BCE MY)KUMHBI U FOHOIIU
HOJBEPratoTCs OMACHOCTH MPUHYAUTEIBHOU BepOOBKH cO cTOpoHbl «Am-I11abaad»; mockoabKy
3asiBUTEJIb, KAK YCTAHOBJIEHO, IPUHAJUIEKAN K KJIAHY MEHBIIMHCTBA, a €ro As/is CMOT OIUIaTUTh
ero Bble3] u3 Comanu, TO OH MOr Obl M30eXkaTh IPEJICKAa3yeMbIX PHCKOB U 3aIUIATUTh T€
OTHOCHTEIIEHO YMEPEHHbIE CYyMMBI, KOTOpbIe TPeOYIOT Ha OJIOKIIOCTaX.

F. Iocmanoenenue om 24 ¢hpespana 2011 2. (UM 10061-09) Muzpauuonnozo
anennayuonnozo cyoa Illeeyuu (Migrationsdverdomstolen)

79. MurpainoHHbIA aneuIauoHHbId ¢y LlBeruu, sBIAIOMMICS CyaOM MOCIeaHEH
WHCTAaHIIMU 10 MMMUTPALMOHHBIM JIeJIaM, OMPENEI, YTO Ha BCEH TEPPUTOPHUH IOKHOU U
HeHTpabHOU yacTeld CoMali CyIIECTBYET CUTyallusi BHYTPEHHETO BOOPY)KEHHOTO KOH(JIUKTA,
JIOCTaTOYHO Cephe3Hast JUIsl TOTO, 4YTOObl 3asBuUTeNh W3 CoMalln TOJBEPrcs OMAaCHOCTU
CEepPbE3HOI0 Bpe/a, Jake HECMOTPsS Ha TO, YTO OH HE MOXET J0Ka3aTh, YTO MMEHHO B €ro
OTHOIICHUU OyayT UMETh MecTo TipeciienoBanus. CyJl y4el Helblid psJi COOOIMICHH, B KOTOPBIX
yKa3aHO, YTO 3a TOCIETHUE MECAIBI OOeBbIe JACHCTBUS aKTHBU3MPOBAIUCH U CUTYaIHs CTasa
OYEeHb HECTA0WIBHOM U Hempeackazyemoil. boriee Toro, mu3-3a yxyaAlleHUS CUTyalMd C
oe3onacHocThio mpucytcTBue OOH u npyrux MexayHapOJHBIX OpraHU3aIMil COKPaTHIIOCH,
BCJIC/ICTBHE YEro JIETAIBHYIO U aKTyallbHyl0 WH(POPMAIUIO MOMYyYUTh TPYAHO. XOTS ypOBEHb
6e3onacHocty B Comanuienae u [lyHTIeHae cauTaeTcss mprueMIeMbIM, COMATUHCKHA OeXeHel
MOXXET MOJIYYUTh JOCTYIl B 3TH palOHBl TOJBKO B TOM CJyyae, €ClM OH MPUHAJICKHUT K
HACEJICHUIO dTUX PaOHOB MM UMEET C HUMHU JApyrue cBa3u. [IoCKONBbKY B CiTydae 3asiBUTEINS 3TO
HE TaK, TO CyJ 3aKJIIOUWJI, YTO 3asBUTE]b HE MOXET Mepeexarb B APYrol pailoH CTpaHbl,
MOATOMY €MY CJIEAYET BbIAATh BUJ HA KUTEIHCTBO U MPEIOCTABUTH JOMOJHUTEIBHYIO 3alUTY B
IMBermu.

VII. AKTYAJIbHASI UTHOOPMAILIA O CTPAHE
A. loknansl npasutesbcrBa CoennHenHoro KopoJsiescraa
1. Comanu: omuem muccuu no ycmanosnenuio gpakmoe ¢ Haiipoou, 8-15 cenmsaops 2010
80. Muccus 1o ycCTaHOBJICHUIO (aKTOB MpPOBENa C PAJOM AHOHUMHBIX HCTOYHHKOB,

BKJIIOUast MexxayHapoansie HITO, coBeTHHKOB 1o Bompocam 0€30MacHOCTH U JUIIIOMAaTHYeCKUe
UCTOYHUKH, Oeceibpl O TeKylled cuTyanud B o0jacTh O€30MacHOCTH M T'yMaHUTAapHOTO



19
IIOCTAHOBJIEHUE I10 JEJIY «CY®HU U 5JIMU ITPOTUB COEJUHEHHOI'O KOPOJIEBCTBAY

MOJIO’KEHHUSI B I0)KHOM M eHTpaibHOM Comanu. B uyacTHocTH, MHccHS CTpeMuiach MOIYyYUTh
UH(POPMALIMIO O TOM, KaKHe TPYNIHPOBKH M KaKUe pafloHbl KOHTPOJIUPYIOT, HACKOJIBKO JIETKO
NEepeIBUraThCsl MEXKIY pPa3HbIMHU palioHaMH, KaKOBO IMOJIOXKEHHE C OE30MaCHOCThIO U MpaBaMu
YeJI0BEKa, KaKOBbI yCi1oBHs B ylarepsax BILJIL

81. McTouyHuKM yKa3alld, 9YTO KOHTPOJb Haa Moraaumo nojeneH Mexnay llepexoqHsim
dbenepanbHBIM TPABUTEILCTBOM, MoanepkuBaeMbiM cmwiamu AMUCOM, u «Am-111aGaaoy.
XOTs UCTOYHUKU BBIPa3WJIM pa3Hble MHEHUS O TOM, Kakuhe TpPYIIbl M Kakhue paioHbI
KOHTPOJIMPYIOT, B OOJIBIIMHCTBE CBOEM OHHM COTJIaCHIUCh, 4TO llepexonmHoe ¢enepanbHOe
MPAaBUTEILCTBO KOHTPOJHMPYET a’pomopT, MOPCKOH MOpPT, NPaBUTEIbCTBEHHBIH KOMILIEKC
«Bunna Comann» 1 1opory Mexay a’3poropTOM U 3TUM KOMILIEKCOM.

82. HcToyHMKM OTMETWJIHM, YTO YypOBEHb 0e30macHOCTM B Moraauio HHU3KUH, B
4acTHOCTH, B cThlukax Mexay AMUCOM u «Am-111a6aa®» morudaroT THICAYU Tpa)KIaHCKUX
aun,.  Paifonsl, koHTponupyemble «Ami-111aGaab», mnonaBepraiTcs oOmacHOCTH o00cTpena
noapasnenenusimu AMUCOM, a paiionsl, kontpoaupyembsie AMHUCOM, - onacHocTu oOcTpena
cunamu «Am-I111a6aa6». Bce cTtopoHsl KOH(IMKTa BHHOBATHI B OECIOPSAOYHBIX OOCTpesax.
Hacunue HOCUT cropaguyeckuil XapakTtep, U BO MHOTHX paiiOHax OCTpPO CTOMT mpoOiema
u3HacwioBanusa. CnenoBarenbHO, HabmogaeTcs: moctossHHoe asikenue BILJI B ropon u us
ropoaa. Bmecre ¢ Tem, 0luH JUIMIIOMAaTHYECKUN UCTOYHUK OTMETHI, YTO MOKHO OYJET JKUTh B
pailoHax ropojax, He 3aTPOHYTBIX KOH(IUKTOM, KOTOpPbIE B LIEJIOM CYUTAIOTCS 0€30IaCHBIMHU.

83. McTouHuky yKazaiad TakkKe, YTO HaCHIIHE CO CTOpoHbI «Am-111a6aabd» 3a mocneanuit
roj mpuobpeno Ooliee M3OIIPEHHBIA XapakTep, TaK KaK MHOCTPaHHbIE OOEBUKU MPHUBHECIIU
HOBYIO TaKTMKy W HOBbIE IpueMbl. OHHM OCYIIECTBISIOT HE TOJBKO Ii€JI€HANpaBIECHHbIE
HamageHuss Ha Boiicka AMMCOM wu wmuHuCTpoB W mnapiameHtapueB IlepexomHoro
(benepanbHOrO IPaBUTENBCTBA, HO M MIPOU3BOJIbHBIC YOUNHCTBA TPaXXTaHCKUX JIUI] B Moraauiio ¢
LENbI0 CO3/IaHus OecropsiiKa U Xaoca.

84. B ortuere oTmeueHo, uTo B COMalM OCYIIECTBISIIOTCS PETryJIsIpHBbIC aBHApEHCH U3
JIPYTUX CTpaH, OOJILIIMHCTBO KOTOPBIX MPUHUMAET MEXIyHApOAHBIN a’pomopT Moraauiio.
CrienmanpHblit penctasurenas EC cooOmma MUCCHH, YTO €XKeJHEBHO B Moraaumio npuoObBaeT
15-18 peiicoB. Komanaup skunaxka, paborarommii B aBuakommanuu African Express Airways,
co00IIMI MUCCHH, YTO 3a nepBble 8 Mecsue 2010 r. komnanus nepesesna B Moraguio 12 Thic.
MAaCCaKUPOB.

85. Tpaccy Mmexnay aspomopToM U camuMm Moragumo KoHTponupyeT IlepexonHoe
denepanbHOe MpaBUTeNbCTBO Npu noanepkke AMMWCOM, u 3Tu rpymmbl yHOpaBisiOT BCEMHU
OJIOKIOCTaMU Ha 3TOH Jjopore. OTO HE CO3/1aeT 0COOYI0 OMACHOCTD JJIsi OOBIUHBIX COMAJIMHIIEB,
€CJIM TOJIbKO OHHM HE OKa3bIBAIOTCS «HE B TOM MECTE HE B TO BpeMs». BmecTte ¢ TeM, uMeroTcs
cooOlIeHnss 0 HeynayHoil artake Ha a’pornopT 9 ceHtsadps 2010 r., ¥ HEKOTOpbIE UCTOUYHUKU
TOBOPST, YTO JUIsl TOTO, YTOOBI J0O€XaTh U3 a’dpOINopTa B TOPOJ, HYKHBI cBs3U. CriennaibHbIN
npencrasutens IloconsctBa EC B CoManm ykasall, 4To T€ UJIEHBl AUACIOPBI, KOTOpbIE
peryisipHo e3AsaT B Moraauiio, UMEIOT OOJbIINE CBA3H, U YTO BO3MOXKHOCTH MEpEIBUKCHUS
OTpaHMYEHA, €CIM YeJNOBeK He TojjaepkuBaeT OoeBukoB. [IpencraButens  ogHOU
MexkayHapogHoit  HIIO  ormerwn, 4YTo «BCEM  coMaiuiliaMm, BO3BpallalONIMMCS B
MEXTYHApOAHBIH a’pornopT Moraguio, HyXKHO OyJeT OuYeHb XOpOLIO MOJATOTOBUTHCS U
o0ecreunTs HAJIUYME CBIA3EH B MOraauIoy.

86. IlpeacraButens ogHol MexayHapoaHoil HIIO Bwickazan MHEHHE O TOM, UTO «AIl-
[[Tabaab» 3HaeT, KTO MPU3EMIBIETCS B adpONOPTY, MOTOMY YTO MOJydaeT WH(GOPMAIHUIO OT
pa3MmeleHHbIX TaM cosgat [lepexogHoro ¢enepaabHOToO MPaBUTEILCTBA.

87. BONBIIMHCTBO OMPOLIEHHBIX HCTOYHHUKOB COTJIACHIMCH, YTO COMAIUWILIBI MOTYT
nepeABUraTbes B Ipenenax Moranumo 0e3 CyIIeCTBEHHBIX OrpaHM4eHuid. [IBa MCTOYHHKA
Ha3Ballu OJIOKMOCTHI B TOPOJE KaK «CIy4yailHble» WU «HEMOCTOSHHBIE», MOTOMY YTO HX
MECTOIIOJIOKECHHE, KaK MPaBUIIO, MEHSETCS B 3aBHCHUMOCTH OT PalOHOB OOEBBIX NEHCTBUU U
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YPOBHSI KOHTPOJISI CO CTOPOHBI KOHKPETHBIX rpymi. OIUH UCTOYHHUK BBICKA3aJl MHEHUE O TOM,
yro Ha Onokmocrax IlepexomHoro QenepaabHOr0 NpaBUTENbCTBA MM «Xu30ynb HMcmamy»
JIOTOBApUBATHCA TPYJIHEE, MOTOMY YTO TUCIUIUIMHA TaM ciabee W ¢ MPOe3KaIoIUX OOBIYHO
TpeOytoT aenbru. Ha 6moknocTax «Amni-111a6aa6y» 0ObIYHO MPOBEPSIOT, YTOOBI IO COOTIOAAIH
KOJIEKC TIOBEJICHUS ATON OpraHu3allly, I03TOMY OOCBUKH OCTaHABIMBAIOT XKEHIIUH, eAyIINX 0e3
conpoBokIeHHsA. Hekoropele 00€BUKH, AEKYpSAIIME HA OSTUX OJIOKIOCTaX, HaKa3bIBAIOT
Ka)KI0ro, KTO BeJIeT ceOs He B COOTBETCTBUH ¢ MpaBuiaMu «Aui-111a6aatdy.

88. B otiimume oT MHeHus OonbmuHCTBA, CrienuanbHbI npeacTaBuTess EC cooOmmn
MHUCCHUH, YTO BCE TpaxkJaHCKHe Jula B Moragumo 1m0 HUMEOT CBA3U ¢ OOeBUKaMHU, JTHOO
BOOOIIIE HE MOTYT BbIeXaTh U3 ropoja. CrenuanbHbIi NpeICcTaBUTENb JaKe BbICKa3all MHEHHE O
TOM, YTO HEKOTOPbIE COMATUIIIBI HE MOTYT BbleXaTh U3 COOCTBEHHOTO paiioHa.

89. He Obuto OTMEYEHO KOHCEHCyca B OTHOIIEHWH TOTO, Kakue TPYHNIHPOBKU
KOHTPOJIUPYIOT OCTaJbHbIE PETMOHBl IOKHOW M LEeHTpalbHON wacTeit Comanu, XOTs Bce
COIJIACWIINCH, uTO «A1-111a6aab» KoHTpoIupyeT OOIBIIYI0 YaCTh TEPPUTOPUH HA FOT OT JIMHHH,
npoBeeHHOW Mexay benerBeline u Jlyca-Mapebom. OrmomueHIbl, TECHO CBSI3aHHBIC C
[lepexoaubM  (enepanbHbIM  TPAaBUTEIBCTBOM, KOHTPOJUPYIOT YYAaCTKH TEPPUTOPUU HA
a¢uonckoii rpanuie. «Xu30yip Mciam» HOMUHAIBHO KOHTPOJIUPYET Psii HEOOJIbIINX pailOHOB,
Bkiouass vyactu Kopumopa Adryiie, oIHAKO 3HAYMTEIBHBIM BIUSHUEM B JTHX palOHAX
nosib3yeTcs «Ami-I11la6aa6». Hakoner, pernon ['aMyayr HaXoauTcsl 1O KOHTPOJIEM MECTHOM
KJIAHOBOM aJIMMHMCTpAIH, AeicTByromel noj aruaoi «Axmo Cynna Banp I)xamaa».

90. Bue Moraaumo mroasiM, Kak MPaBHIIO, Pa3pelIaloT IMepeABUraThCs B Mpenenax
paiioHOB, KOHTposiupyembix «Ai-I1laGaa6», HO OHHM BCE€ PAaBHO MOTYT CTaJKHBAThCSA C
TPYIHOCTAMHU Ha OJOKMOCTaX, €CIM HE COONIOAAIOT MpaBWiia 3TOW OpraHu3aluu. XOTsS «All-
[[TaGaab» mpoBena ompeneleHHYI0 padoTy MO JAEMOHTaXY «HEJETrallbHbIX» OJIOKIIOCTOB, PsiJl
UCTOYHUKOB yKazaj, uYTO HEKOTOpble OJOKMOCTHI KJIAHOBOTO OMNOJYEHUS  OCTAIUCH.
JlokazaTenbcTBa, Kak MPEJICTaBISIETCS, JAI0T OCHOBAHUS CUMTATh, YTO MOXKHO JIOTOBOPUTHCS HA
pa3HBIX OJIOKMOCTAX, XOTS OMpe/esIeHHas A0S pUCKa, KOHEUHO, IPUCYTCTBYET.

91. IurutoMaTUYeCKHii MCTOUYHUK 3asiBHJI, YTO MOJIOJIbIE MY>KUYUHBI, TIEpEABUTAIOIINAECS
1o paiioHaMm, KOHTponupyeMbIM «Aii-I1la6aad», MOTyT OBITh MUIICHBIO Ui MPUHYAUTEIHHON
BEpOOBKH 3TOM rpyIMpOBKONH. ITO MHEHHE MOATBEpANIIA oHa MextyHapoaHas HI1O, koTopas
OTMETWJIa, YTO NPUHYAUTEIbHAs BepOOBKa NpUOOpeTaeT cucTteMaTHueckuid xapakrep. OT
MOJIOJBIX MYXYWH, B TOM YHCIE TeX, KO0 OCTaHaBIMBAIOT Ha OJIOKIOCTaX, TPeOyroT
peructpupoBathes B «Am-111ab6aady.

92. Ilo MHeHMIO psJla HCTOYHHMKOB, pPalOHBI, KOHTpoiHupyemble «At-ITab6aady,
CTaOWIBHBI U B 11€JIOM 0€30MacCHBI ISl TEX COMAIHMUIIEB, KOTOPhIE MOTYT «COOJIIO/IaTh MpaBHIIa
UTPBD» U U30€eraTh U3JMIITHET0 BHUMAHUS cO CTOpOoHBI «Ani-111a6aady». C npyroit cTOpoHbl, OHA
mexayHapoanas HITO cuutaeT, 4To «B 10)KHOM U IEHTpadbHOM perroHax Comain 6e30macHbIX
pailoHOB HET, MOCKOJIbKY B HUX NPUCYTCTBYIOT «Ar-111a6aad» u «Xu3dynp Mcnamy». Eme ogna
HITO yka3zana, 4To B IO)KHOHW W IEHTpaibHOM yacTsax CoMaau MOBCEMECTHO HaOJIOMArOTCS
HapyIIEHUsT MEXIyHapOJHOTO TYMaHUTApHOTO IMpaBa M B IOCIEAHUE TPU T0/la UMEET MECTO
CUTyalus OOIIero HacWiIus M TEpEeMELICHUs] HacCeJEeHUs BCIEICTBUE PpaCIpPOCTPaHEHUs
IIOBCTAHYECKUX NEeUCTBUHM 3a mpenensl Moragumo. HakoHen, AUIUIOMAaTHYECKU HMCTOYHUK
3asBUJI, UTO «BCS TEPPUTOPHUS HECTAOMIIbHA, U CUTYaAIlUs] MOXKET U3MEHUTHCS B JIIOOOM MOMEHT.

93. Yro KacaeTcst CUTyallH ¢ TpaBaMH 4YeJIOBeKa, TO HOBOHM MpoOsieMoid, 0COOEHHO st
nepemenieHHbIx Jull B Kopumope Adryiie, kak mnpeicTaBisercs, craja MNPUHYIUTEIbHas
BepOOBKa B3pOCIbIX W AeTed. VICTOUHMKM BBICKAa3ald MHEHHE, YTO BCE CTOPOHBI KOH(IMKTA
BepOyIOT JieTel, XOTsA MpsAMBIX JOKa3aTenbCcTB Toro, uto llepexomnoe denepanbHOE
IPaBUTENILCTBO BepOYeT UX B MPUHYIUTEILHOM TOpsIKe, HET. BmecTe ¢ Tem, Ha TEppPUTOPUSIX,
KOHTpoJiupyembix «Am-11labaab», BepOOBKa mdeTeil OuYeHb pacmpocTpaHeHa, MPH ITOM
IPYNIKAPOBKA MPUHYIUTEIBHO 3a0MpaeT B CBOU PAIbI CTAPIIErO ChIHA B CEMbE, @ B HEKOTOPHIX
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CEMBSX CTapUIeMy CBIHY BCEro JIMIIb ACCATH JIET. B3pocibIX My>KUMH TOXKE NPUHYKIAIOT
peructpupoBaTbes B «Ami-111a6aad» B Mepke u J{oGe.

94. bosiee TOro, Kak yka3ajld UCTOUYHHKH, B pallOHaX, MOAKOHTPOJIbHBIX «A1-I1Tabaatd»,
IIpaBa 4YE€JIOBEKA IPAKTHUUYECKU OTCYTCTBYIOT BBHJIy TOJKOBAaHHUS ITON OpraHU3alMell 3aKOHOB
H1apuara, 4To HE COOTBETCTBYET YOEKIEHMSAM psloBbIX comanuiineB. Kak cnencrsue, mronn
JKUBYT B CTpaxe, MOCKOJbKY HMMEIM MECTO Clydyau CYpOBBIX HAaKa3aHWH 3a HEBBINOJIHEHUE
npuka3oB «Am-111a6aad». Kak npaBuiio, 0cOOEHHO caeAT 3a )KEHIIMHAMM; UM, B YaCTHOCTH, HE
paspemaercss  3aHMMathcs — ToproBiedl. Kpome  Toro, «Am-IllaGaab»  mpunmoxuia
LeJIeHanpaBiieHHble  ycwind Juid BbiTecHeHMs HIIO wm3 KoHTponuMpyeMbIX €10 pailoHOB,
UCTIONB3YS JUIsl 3TOTO CaMble pa3HbIe CIIOCOObI, HAPUMeEp, TPeOys YIUIaThl «PETUCTPAIIMOHHOTO
cbopa» B pazmepe 10 15 Thic. nosapos, rpads cKiIaasl U yrpoxas paboTHukaM. B HeKoTOpbIX
ciydasx wieHsl «Am-111a6aa6» BopoBanu noMoms u kKoHprckoBanu umymectso HITO ¢ nenbio
BBIFOJJHON npojaxHu. I[TostoMy B pailoHax, HOAKOHTpONIbHBIX «Ami-1lla6aab», MexayHapoaHbIe
HITO ne pabotarot, a mporpaMMbl B 00JaCTH 3ApaBOOXPAHEHUS U IMUTAHUS MPEKPAIICHBI, U3-3a
YEro Cepbe3HO CTPafacT rPaKAaHCKOE HACEJICHHUE.

95. Hakonen, uctoyHukaMm ObLT 3amaH Bompoc o0 ycinoBusix B jarepsx BIIL. Ounum
OTMETHUJIM, YTO, XOTs KHUTEIIU, PACIOJIaralollue CpeCcTBaMu, BbleXainu U3 Moraguiio, B ropoje
HaxoAuTcs OKoyio 250 ThIC. MEPEMEIIECHHBIX JIMI, U HUKAKOW I'yMaHUTapHOH MOMOIIM UM He
okaszbiBaercs. [lo HekoTopsiM oreHkaM, emie oT 200 o 500 teic. yen. HaxoasaTcs B Kopumope
Adryiie, koTopslii Bce 6osee ypOaHuzupyercs. ToUHy0 YUCIEHHOCTh HaXOIAUINXCS B KOPUIOpE
OIpeNIeNIUTh TPYJIHO, TIOTOMY YTO M3-3a XapakTepa OOeBbIX JEHCTBHI Macca Jrojieill MOCTOSTHHO
BbIe3kaeT u3 Moraauiio u Bo3Bpamiaetcs Tyna. bonee toro, nocryn HITO 3aTpynneH, Tak kak
KOPUAODP KOHTPOJIUPYIOT IPUBPATHUKNY, HAOIIOIAIONIHE 32 TEM, KTO U UTO Bb€3)KaeT B JAHHBIN
palioH U BBIEIKAET M3 HEro. OTH «IPUBPATHUKW», KaK IPaBUIO, - OMNIOPTYHHUCTHI, HE
NPUCOEIUHMBIIMECS K KaKOH-TMOO KOHKPETHOM TIpyHNUpOBKE, HO CHOCOOHBIE CHIIBHO
3aTpyaHUTH okazanue momomu co croponbl HIIO. Ilo cnoBam mpencraButeneit nyx HIIO,
IIONACTh B KOPUAOP YPE3BBIYAWHO TPYOHO, a B CIydasX, KOrJga JOCTYI BO3MOXKEH, IOMOILb
4acTO yXOJWUT HE IO Ha3HaueHuio. bosiee TOro, 3emiieBiIafeiblibl B JIaHHOM paiOHE YacTo
IPOJAIOT YYacTKH, Ha KOTOpbIX XUBYT BILI, mim B3uMmaroT apeHIHYIO IUIaTy, HEIMOMEPHO
BBICOKYIO JUIsI [TOCJIETHUX, BBIHYX/1asl 3TH JItOJIeH Ye3KaTh.

96. Onna mexnayHapoaHas HIIO cuuraer, yTo B Jarepsix CyIIECTBYET OIpeJlesIeHHast
MepapXxys, HO HE 3HAET, OCHOBAaHA JIM OHA Ha KJIAHOBOM NPUHAIJICKHOCTH WIH XKE Ha CPOKE
npoxuBanus. Kak crienctBue, Henmb3s rapaHTUPOBaTh, YTO YJIEHBI KJIAHOB OOJBIIMHCTBA HE
CTOJIKHYTCS ¢ ipobaemamu B narepsix BITJL

97. OmpornieHHbIe UCTOYHUKH HE 3HAIOT O KaKUX-THOO eIlle 3HAUYUTEIBHBIX IMOCEICHHSIX
BIII B Comann.

2. Acemmcmgo nO NOSPAHUUHBIM U UMMUepayuonHviM eonpocam Coedunenno2o
Koponescmesa, «IIpumeuanue no onepamugHomy pyKkogoocmey»

98. «Ilpumeuanus mo omepaTuBHOMY pykoBoncTBY» (ITIOP) BeimTyckaer AreHTCTBO IO
NOTPaHUYHBIM M UMMUTPALIMOHHBIM BOpocaM MUHHUCTEpPCTBAa BHYTpPEHHUX jaed CoenHEHHOTO
KoponesctBa. B Hux oneHuBaeTcst oOmas CUTyauus, MOJUTHYECKAss CUTyallMs U CUTyalus C
COOJIIO/ICHHEM TIPaB YeJIOBEKa B CTPaHe, a TAaKXKe Jal0TCs PEKOMEHIAlMK O XapakTepe Hanbosee
pacnpocTpaHEeHHbIX BUAOB XO/1aTallCTB U UX PACCMOTPEHHH.

99. B IIOP o Comanu ot 1 uronst 2010 1. ocBelieH BONpoc 0 TOM, Kak 00eBbIe IEHCTBHS
Boiick [lepexoqHoro ¢eaepanbHOrO MPAaBUTENIBCTBA, MOAJEPKHUBAIOLIETO €r0 OMOIYEHHS U CHII
AMHMCOM npoTuB aHTUIIPaBUTEIBCTBEHHBIX CHJI B I0KHOW M LIEHTpaibHOM dacTsax Comanu
IpUBEIM K IOBCEMECTHBIM HApYyIIEHUSM IIpaB 4YEJIOBEKAa, BKIIIOYAs YHUUYTOXKEHUE ThICSIY
IpaXXIaHCKUX JIUII, TIepeMeleHre 0ojiee MIITHOHA JII0Iel M IPUYMHEHHE yiiepOa UMYIIEeCTBY,
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ocobeHHO B  Moramgumo. Bwmecte ¢ Tem, ocmabieHHWE ~ CTOJIKHOBEHHH  MEXIY
MPABUTEILCTBEHHBIMA BOWCKAMHM M TOBCTAaHI[AMU TPHUBEIO K 3HAYUTEIHHOMY YMEHBIICHHUIO
yucia TPaXAaHCKUX JIMIl, MOTHOmMX B xojae 0oeBbIX nerictBuii B Moramumo B 2009 r. Kak
3asBHJI pacrnojioxkeHHblii B Moraaumio nentp Elman Peace and Human Rights Organisation, B
2009 r. B pe3ynbTare 00eBbIX JaecTBUi moruoo 1739 rpaxkmanckux jui, Toraa kak B 2008 r.
Takux xkepTB ObL10 7574, a B 2007 1. — 8636. B pesynbrate cronkHoBeHuil B 2009 r. MUHUMYM
4911 rpaxaaHCKUX JIMII TOTYYUIu paneHus, a 3900 cemelt ObLIIM TIEPEMEIIICHBI.

100. B ortuere oTMedeHO: XOTS Moraguiio oOCTaeTcss [EHTPOM MOBCTAHUYECKOTO
JBUKEHHUSI, CTBIUKH MPOUCXOAAT U B IPYTUX pEeruoHax cTpaHbl, Bkitouas benerseitne, Kucmaiio,
I'eno u bakyn, ot Jlxoxapa ot Xapapiepe W BOKPYT LEHTPaIbHBIX TopojoB Jlyca-Mapebd u
benerseiine.

101. B oryere yka3aHO, 4TO OTpaHHWYEHHUS HA mepenBxeHne B CoMalld CyIIECTBEHHO
YMEHBIIWIUCH 110 CPAaBHEHHUIO C TeM mepuojoM, koraa TYU paccmaTpuBai CUTyaluio Mo ety
«AM u AM (Comanm»). B uactHoctn, B 2009 r. xommdectBo OmokmoctoB IlepexomHoro
denepanbHOro MPaBUTENBCTBA YMEHBIUIMIIOCH, @ COOOIIEHUH O OJOKIOCTax BOOPY>KEHHBIX
KJIQHOBBIX I'PYNIHUPOBOK BooOIIe He ObuT0. «Am-111a6aad» ycraHOBHIa OIOKIOCTHI HA TOpOTax
K TOpoJiaM, KOTOpbIE OHAa KOHTPOJHUPYET, 0 COOOpakeHUsM Oe30MacCHOCTU. DTa TpYIMIHUPOBKA
IpOBEPSIET BEUIH, OOBICKUBACT JIIOJICH U 00ecreunBaeT COOMI0IEHUE CTPOTUX UCIAMCKUX HOPM,
HO He B3umaeT miaty. CooOmraercs Takxke, uto «Am-111abaaly» MckopeHuna BHIMOTaTeIbCTBO,
rpabexu 1 yOuiCcTBa, KOTOPHIE COBEPIIATN OaHIUTHI B KOHTPOJIUPYEMBIX €0 pailoHaX.

102. 3a wuckmodyeHneM Moragauiio, cOOOIIEHUH O OJOKIMOCTaX Ha J0porax MEkKITy
ropojamMu WJId BHYTPH TOPOJOB, KOTOpbIE OBUIM MOBCEMECTHBIM SIBIICHUEM B MPOILIbIE TOJBI,
yxke HeT. EcTh, 0JHaKO, HECKONbKO OJOKMNOCTOB HAa MyTH W3 Moraauiio B LEHTpajJbHbIC
PETHOHBI, TIOATOMY HYXHO COOJIFO/IaTh OIpeIelICHHBIE MEPhI MPEIOCTOPOKHOCTH, OCOOEHHO B
NepUoAbl CTHIYEK MEXIy OoeBuKamMHu. HeT HHMKakuxX J0Ka3aTeNbCTB TOTO, 4YTO JIMIA, HE
MPEICTABIISIIONINE OTPULIATENbHBIN HHTEepec s [lepexogHoro ¢eaepanbHOro MpaBUTEILCTBA,
«Am-111abaab» wim TakuxX TPYNIUPOBOK, Kak «Xu30yns Mcmam» wnmm «Axmro Cynna Bamb
xamaa», HE CMOTyT 0€30MacHOCTH MPOUTH Yepe3 OJIOKNOCThl. Bo Bpemsi moe3/iok mo cyiie
KJIQaHOBasl 3alllUTa HE HYXKHA, €CJIM TOJbKO HET BPaXIbl MEXIy ABYMS COINEPHHYAIOLIIUMU
kiaHamu. Kak mpaBuiio, conpoBoxaeHUE B TOE3KaxX HE TpeOyeTcsi, HO €CJIU Bbl CUUTAETE, YTO
COTIPOBOXKACHHE HEOOXOJUMO, TO MOXKHO OpPraHM30BaTh €ro 3apaHee WM IOCie TPUOBITHA.
[TosToMy MHOTME NpPAKTUYECKH CMOTYT BEPHYTHCS B POJHBIE MECTa W3 MEXIYHApPOJHOTO
a’poniopta Moraauiio, Tak Kak O0JbIIMHCTBO pallOHOB 0OJIEE TOCTYIHBI, HEXKEIU paHbLIe.

103. B otuere yka3aHO TakXKe, YTO COMAIMUILI MOTYT JIETaTh M3 MEXIyHApOIHOTO
asponiopra Moraaumo HenocpeacTBeHHO B Xapreicy, neHtp ComanuieHna — peruoHa,
KOTOPBIi MHOTHE CUHTAIOT OTHOCUTENBbHO Oe3zomacHbIM. OgHako Bractu CoManuieHaa, Kak u
Biactu IlyHTienna, gomyckaioT B CoMalIuIeH I TONBKO T€X, KTO MIPOUCXOIUT U3 3TOTO PETHOHA,
U T€X, Y KOr0 €CTh TECHbIE CBA3M C HHM B CHJIYy KJIAaHOBOW MpHUHAJUIe)KHOCTU. Kianom
oosesmmHCTBA B CoMasiieHie aBisieTcsa Kiiad Mcaak.

104. B oTHOIIEHUH CUTYallMH C IPaBaMH YEJIOBEKa B OTUYETE OTMEUYECHO CIIEAYyIOIIee:

«B Hacrosmee Bpemsi «Ami-111a6aab» KOHTponUpyeT OONBIIMHCTBO TEPPUTOPUI IONKHON M IEHTPATBHON
gacreii ComMamy, B TOM 4HCJIE 3HauWTeNbHBIE paiioHsl Moramumo. Ilepexomnoe ¢denepansHOE
MIPAaBUTENBCTBO COXPAHSIET KOHTPOJb HAJl HECKOJIBKMMH palOHaMH IOro-BOCTOYHOM YacTH TIopoja,
MIPaBUTEIbCTBEHHBIMH YUPEKICHUSAMH, IPE3UICHTCKIM JBOPLIOM U TAKMMH CTPATETHUECKUMH OOBEKTaMH,
KaK a’poropT U MOpCKoi mopt. «Ami-IIla6aabdy» KOHTpONMHpyeT 3HAUYUTENBHYI0 TEPPUTOPHIO Moraguiio,
BKJIIOYAsI CEBEPHYIO U CEBEPO-BOCTOUHYIO €I0 YaCTH, LIEHTPAIBHBINA CTaJOH U LIEHTPAIBHBINA PBIHOK. «ATIII-
[Ilabaab» KOHTPONMpPYET TakXkKe IOYTH BCO Tepputopuio mpoBuHimid Cpennsis [xy66a m Hikasis
Ixy06a, T'eno, I'emo, Beit, bakyn u uactuuno nposunHuuioo Hwxwss Ilademre. Ilox koHTponeMm
TPYIIIMPOBKK HAXOJATCS KIIIOYEBBIE NMOPTOBBIE ropojga Kucmaiio m Mapka, a tawke ropox Jumnd na
rpannne ¢ Kenwmeil. «Am-111a6aad», Kpome TOro, IMOJIb3yeTCsl 3HAUNTEIbHBIM BIMSHAEM B IPOBHUHIMSAX
Cpennsis [1abemne u Xupas.
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Curyarus ¢ mpaBaMHu 4eJIoBeka OCOOCHHO 00OCTpHiIach B pailOHaX, KOHTponupyeMmbix «Am-II1abaad» u
MPUMKHYBIIUMH K HEH 3KCTPEMHCTCKHUMHU TpynnupoBkamu. «Am-111abaa®» u apyrue BoOOpy>KEHHBIE
TPYIIHUPOBKY MPOJOIDKAIOT HapyllaTh IpaBa XEHIIMH B OKHOM M IeHTpanbHOH dacTax Comanm.
JKeHImMHBI TOABEPTratoTCsI IPOU3BOIEHOMY 3a/I€PXKAHUIO0, OTPAaHUICHHUIO NTEPEABMKEHHS U IPyTUM (hopmMam
JKECTOKOTO OOpaIleHus 32 HEBBIMOJHEHHE PUKA30B, B TOM YHCIIE HECOOII0/IeHHE PEAIHCAaHHON (OPMBI
OJeXKIbl. YCHINBAaeTCAd TEHACHLMA OECUeJOBEYHOTO M YHIDKAIOIIETO JOCTOMHCTBO OOpAIeHUs, KaK TO
3a0MBaHKe KaMHSIMH, aMITyTallls KOHEYHOCTEH, IMopKa W ApPYrue TelleCHble Haka3aHus. MY>KYWHBI TOXE
MIOJIBEPTAIOTCSI OECUETIOBEYHOMY M KECTOKOMY OOpAaIeHHIO 32 BHEOpaYHbIE CBSI3M C KEHIIMHAMH U JpyTHe
NIPaBOHAPYILICHUs, HAlpUMep, «IIMHOHaX». JKypHAIMCTBI TOCTOSHHO MOJBEPraroTCs Yrpozam H
KpaTKOBPEMEHHOMY ITPOM3BOJILHOMY 3aJIepikaHnIo, ocodeHHo B baiinoa n Kucmaiio. «Ani-111abaa6» Bce B
OoutbIIeil cTeTeHN MpeciielyeT TPYIIIB TPaKIaHCKOTO O0IIeCTBa, aKTUBHCTOB JABKCHUS 3a MHUP, CPEICTBA
MaccoBoOil HH(pOPMaNNH 1 IPaBO3aIUTHEIE opranu3anuy. Oka3aHue T'yMaHUTAPHON IIOMOIIH CYIIECTBEHHO
TOPMO3UTCS TIOBCEMECTHBIM OTCYTCTBHEM O€30IIaCHOCTH W YIpO3aMH HEIOCPEICTBEHHO B ajpec
TYMaHHUTapHBIX OpraHu3anyii. B ro)kHON U meHTpanpHOl dacTsx CoMamnu ecTh JI0Ka3aTelbCTBa BEpOOBKU
JeTeil B BOOPYKEHHbIE CHIIBI BCEMH CTOPOHAMH KOH(INKTaY.

105. B oTHOIIEHNN TyMaHUTApHOW CHUTYyaIlid B OTYETE YKa3aHO, 4To K HOos0pio 2009 .
oO11ee Yncio nepeMeleHHbIX JIML JocTurio 1,55 MiH., 93% KOTOphIX COCPEAOTOUEHO B FOXKHOMN
U IIEHTPAJIBHOM YacTAX CTpaHbl, B TOM uncie 524 teic. — B Kopumope Adryiie. CymecTByromas
cutyanys ¢ 0e30MacHOCTHIO OTPUIATEIBHO CKA3bIBACTCS HA OMEPAIMU M0 OKA3aHUIO TTOMOIIIH.
BBuny pacTymmx yrpo3 M HamageHUil Ha COTPYJHHUKOB T'yMaHHTApHBIX MHCCHUH, a TaKkKe
YCTAHOBJICHUS! TPeOOBAaHUN BOOPYKEHHBIMHU TPYNIIaMU MPAKTUYECKH HEBO3MOXKHO IMPOJIOJIKATH
JeATeTLHOCTh BcemupHoOi mpoaoBosibcTBeHHOM mporpammbl (BIIIT) mo okazanuto momornu
Hy>xnaomumcs B 10xHoM Comanu. [IpoBokarmonnsie 3asaBienus «Ami-111abaa6» B oTHOLIEHUH
OpraHM3alfii, OKa3bIBAIOIIUX MOMOIIb, YTPO3bI B aJIpec COTPYIHHUKOB T'YMaHUTAPHBIX MHCCHIA,
IpsSIMOM 0TKa3 OT 3apyOeKHON MPOIOBOJIHCTBEHHOW MOMOIIM U TpeboBaHHs 00 yruiate JeHer —
BCE ATH SABIICHUS YCYT'yOHIIUCH.

106. B 3akiroueHue B OTUeTe 3asBJICHO CIEAyIOIlIee: XOTS o0Imas TyMaHUTapHas
CUTyallds B IOKHOM W UeHTpaidbHOW yacTu Comanu BBI3BIBAET TPEBOTY, OHA HE HACTOJIBKO
cepbe3Has Ui TOro, 4YTOOBI BBI3BIBATH HapylleHue crathu 3 KonBeHmmu. OpraHu3amusM 1o
OKa3aHUIO0 TMOMOIIM TMPENSATCTBYIOT U yTPOXKAIOT B MPOIECCE JIOCTABKM TOMOIIM BHYTPEHHE
NEePEMEIEHHBIM JINIAM, OJIHAKO OOJIBIIMHCTBO HYKIAIOIIMXCS MPOJIOJIKAET IOJy4daTh IOMOIILb,
U TpUIararoTcss Bce OoJiee 3HAYUTENbHBIE YCHUIUS MO MPOAOIKEHUIO JKU3HEHHO BaXKHBIX
nporpaMM oOecHedyeHHs MPOJOBOJIBCTBUEM B IOKHOM M LeHTpaidbHOM dacTsax Comainu.
CrnenoBarenbHO, KaXKI0€ MeI0 HEeoOXOJUMO paccMaTpuUBaTh B HHAWBHUIYaTbHOM TOPSAKE C
LEJIbI0 OLIEHUTb, TOCTUTHYT JIM IPU KOHKPETHBIX OOCTOSATENHCTBAX Je€ja MOpPOr, O3HAYaroLIUN
HapyIlIeHUe CTaThH 3.

B. Jokaansl npaButenabcrea CIHIA

1. I'ocyoapcmeennwiii denapmamenm CILLA, «/[oxknadvl o cobrodeHuu npas ueiogexa 8
cmpanax mupa 3a 2009 e. — Comanuy (11 mapma 2010 2.)

107. B nmoxmame yka3aHO, YTO TIOJIOKCHHWE JeJI C COONIOJACHHEM IIpaB deJIOBEKa
[TepexonupM (hepepaabHBIM MPABUTENBCTBOM YIIyUIIMIOCh. BMecTe ¢ Tem, 1 6e3 TOro ruroxast
curyanmst B obOnactu mpaB denoBeka B Comanu 3a roj o0OCTpuiiach, OCOOCHHO B paioHax,
HOAKOHTPOJBHBIX «Am-111a6aab» M NPUMKHYBIIUM K HEH SKCTPEMHCTCKHM TPYHITHPOBKAM.
Cpenu HapyuieHUH TIpaB YeoBeKa — HE3aKOHHBIC U TOJUTUYECKH MOTHBUPOBAaHHbBIE YOUICTBA,
NOXMIIEHUsS]  JIIOAEH, TBITKM, W3HACWIOBAHMS, aMITyTalusd KOHEYHOCTeH, wu30ueHue,
ounmanbHOe OCBOOOKICHWE OT HaKa3aHWs, CYpOBBIE W YIpPOXKAIOIIWE >KU3HH YCJIOBHUS
COZIEpPKaHMSA B TIOPbMaXx, IIPOU3BOJILHBIN apeCT U COJIEPIKAHUE MO CTPAKEH.
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108. B otHOmeHun mepenBmwkeHus 1Mo teppuropun Comanu B JOKJIAAE OTMEUEHO, YTO
KomuecTBO OJokmocToB llepexomHoro ¢emepalbHOTO MPABUTENHCTBA U CBS3aHHOTO C HUM
onojiyeHus1 yMeHbmuiaoch. Kak ykazano B nmoknane YKI'B OOH, «Am-Illa6aad» B 1memsx
0€30MaCHOCTH YCTAaHOBHJIA OJIOKIIOCTBI HA JOPOrax K ropojiaM, KOTOpPhIE OHAa KOHTPOJIHPYET.
CooO01IeHnit 0 HaTUYUK OJIOKIOCTOB MEXAY TOpPOJIaMH M B TOpoAax, B OTIIMYHME OT MPOILIBIX
JeT, HeT. B TedeHnn rojia Takke He ObUTO COOOIICHHN O OJIOKIIOCTaX BOOPYIKEHHBIX KIIAHOBBIX
bopMHUpPOBaHHIA.

2. Hayuno-uccneoosamenvckasn cayscoa Komnepecca CIIA, «Comanu: mekyuee
NOJI0JCEHUE U NePCNEeKMUBbL YCmMouuueo20 mupay, 16 oexaops 2010 a.

109. B srom dokiaje OTMEYEHO, YTO TryMmMaHWTapHas curyaruss B CoMaiau ocTaeTcs
HaIpPsKEHHOM, TIOCKOJIbKY O0eBbIe JeiicTBUS B Moramumio eme 0osiee OCIOKHIIN MOJI0KEHUE
JIeNT Ha MecTax, u 0e3 Toro HeOnaronpusaTHoe. [1o HEKOTOPBIM OllEHKaM, 3a TIOCIIEIHHE JIBa T0/1a
nepemenieHo 1,1 wmuH. dYem., a Oomee 475 ThIC. Oexaa B COCEIHHE TOCYJIapCTBa.
LlenenanpaBineHHble HAaMaJCHUsI HA TyMaHUTApHBIC TPYIIIbl YCIOKHWIA OKa3aHUE IMOMOIIH, U
angmuHucTparuss O6aMbl MPUOCTAHOBUJIA OKAa3aHUE TIOMOIIY B pailoHaX, KOHTPOJIUPYEMBIX «ATll-
[lIaGaab.

C. VYnpapiaenue wuvmurpanuum HopBerun, IlenTtp wundopmanmu o crpaHax
npoucxo:xaeHus, «Comann: 6e3onacHocTh U KOHGIUKT Ha ore» (23 aBrycra 2010 r.

110. B noxname oTMeueHO, YTO cuTyauus B rokHoM Comanu M, B 4YacTHOCTH, B
Moranuiio, HecTabuibHa, U 0alaHC CWJI B PErMOHAX, paloHaX U ropojax MOXKET U3MEHSThCS
MpakTHUeCKHu exxkeqHeBHO. Kak cneactBue, nHpOpMalus 0 KOHTPOJIE HaJl TEPPUTOPUEH MOKET
OYEHb OBICTPO YCTAPETh.

111. ScHo, ogHAKO, YTO BOEHHO-TIOJUTHYECKAs CUTyallMsl OCTAeTCsl YPE3BBIYANHO
CJIOKHOM. 3HauyuTENbHBIE TEPPUTOPUHU IOXKHOTO CoOManaM HAXOASATCS TMOJ KOHTPOJEeM «Al-
[[Ta6aab» m ApPYrux HMCIAMUCTCKUX TPYI, HAXOAAIIUXCS B OIIMO3UIMU K BIacTH. MHorue
paiioHsl Moraaumio CTaHOBSITCS 30HOM OOCTPENOB, B3PHIBOB M CTHIUEK MEXKAY MCIAMUCTAMH U
MPaBUTEIBCTBEHHBIMU ~ CWJIaMHU, KOTOpbIXx mnoanepxkuBaer AMUCOM. Hecmotpss Ha
OTIpeieIeHHYI0 CTaOMIBHOCTh B HEKOTOPBIX YAaCTAX CTPAHBI, TPaKJaHCKOE HaceIeHHE BCE PaBHO
CTAHOBHUTCS JKEPTBOW OECTIOPSAAOYHOTO HACHWINSA, XOTS M B HECKOJIHKO MEHBIIECH CTETICHHU, YEM
npexzae. Bexymue HaOmoaaTen CXOAATCS B TOM, YTO CUTYaIlUsl OCTAeTCsl HEYCTOMYMBOM, Tak
KaK y HCIAMUCTCKHX TPYMN €CTh JKeJaHWE W CPEeACTBAa MPOAOKaTh OOph0y, Torjga Kak
[Tepexonnoe denepanbHO MPAaBUTETLCTBO Caboe U, BEpOATHO, O0e3 mpucyrctBus AMUCOM
HE YJep>Kaioch Obl y BIACTH.

112. Cneumansubiii nocnmanauk OOH mo mpaBam yenmoBeka, Kak M psSA  JIPYyTHX
MEXIYHapOAHbIX HaOmroAareneil, orMeTwi, 4YTto mpuObiTHe B ComManu MHOCTPAHHBIX
JOKHXAJUCTOB MIPHUBEIIO K «TIpodecCHoHamm3aumy onepanuii «Am-I111abaady», 4To 03HaYaeT, 4yTo
OHM OCYIIECTBIISIOTCS ¢ OOJIBIIICH TOYHOCTHIO M )KeCTOKOCThIO. [10 ciioBam psima HaOmrogaTeNne,
oTnenbHble stuelkn «Ai-111a6aad» KOHTPOTUPYIOTCS MHOCTPAHHBIMH JKHXATUCTAMH, KOTOPHIS
HE XOTST MUpa U HE KeJaloT BCTYNAaTh B JUAJIOT € BIACTSIMH B Kakoil ObI TO HU OBLIO (hopMme.

113. B oOTHOUIEHMM TYMaHUTapHON CHUTyallud B JOKJIAAe OTMEYEHO, 4YTO, XOTS B
CIEyIOIIEM TOIy OXUAAETCA YIy4YlleHHE CHUTyallud C MHUTaHHEeM Oyarojiapsi XOpoIIemy
ypOKar, CHUTyalusi ¢ MPOJOBOJIBCTBEHHONW O€30MAcCHOCTHIO OCTaeTcs TPeBOXKHOU. LleHwl Ha
OPOAYKTHl MUTAHUS BBICOKH, @ JOCTYN K YHCTOW MHUTHEBOM BOJE OCTAETCSA CYIIECTBEHHOMN
npoOIeMoit.

114. Tlo omenkam, ob1Iee 4nciao nmepeMenieHHbIx auil B Comanu — okoso 1,3 MiH. 4er.
Harpy3ka Ha MecTHBIE pecypchl YCHWIMIACh JO MAKCUMyMa, TaK Kak JIFOJU, MPUOBIBAIOIINE U3
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Moranuio, uiryT yOeKHIla B TpaJIUIIMOHHBIX KJIAHOBBIX paioHaX. XOTs WICHbI KJIAHOB TOTOBBI
0 BO3MOXKHOCTH TOJETUTHCS WMEIONIUMUCS Yy HUX pecypcamu, TepeMelleHHble Tula 0e3
KJIAHOBBIX CBSI3€H HA 3TO PACCUMUTHIBATH HE MOTYT W IOATOMY HAaXOAATCS B O0jee CIOKHOM
noyioxkeHuu. Bmecte ¢ Tem, B Jokinaae MpuBeIEHbI creayromme cioBa CrenuanbHOro
nocnananka OOH:

«MOHHUTOPHHT CUTYaIlH C NIpaBaM{ YeJIOBEKa B IOXKHOW M IEHTpasIbHOH dacTsx Comany ocTaeTcs O4eHb
CIIOKHOM 3ajadeil W3-3a CEpbe3HBIX OrpaHMYeHHH Ha cOop WH(OpManWy, BBI3BAHHBIX YCIOBHSIMHA
6e3zomacHocTy. HezaBHCHMBIHA SKCTIEPT HE CMOT JIMYHO MOCETUTHh 3TOT PETHOH. TeM He MeHee, OCHOBHBIC
npoOnemsl B cepe coOMIOACHUS NpaB YeIOBEKa 3aJOKyMEHTHPOBAHBI, W HE3aBHCHMBIA 3KCIIEPT I10-
IIpeXXHEMY IIy0OKO 03a004YeH YXYAIIEHHEM CUTYalum».

115. B nmokinaae OTMEYEHO, YTO CHUTyalusi co cBoOozoi mepeaBmxkeHuss B Comanu ¢
saBapg 2009 r. yay4mmiaach U B LIEJIOM MOKHO KOHCTaTUPOBaTb, YTO HACEJIIEHUE MOXKET
OTHOCHUTEJILHO CBOOOJHO NEpPEIBUTaThCs KaK B pallOHAaX, KOHTPOJIHUPYEMBIX MPABUTEIBCTBOM,
TaKk M B palOHaxX, KOHTPOJIUPYEMBIX ApyruMu rpynmnamu. CHsATHE OJOKIOCTOB OKa3ajio
MOJIOKUTEIbHOE JIEHCTBUE HA MPECTYMHOCTb, MOCKOJBKY paHbllleé B ATHX paloHax ObLIU
pacmpocTpaHeHBbl CIy4YaW THUIIA «W3HACHUIIOBATH W yOexkarb». Bmecte ¢ Tem, HeCcMOTps Ha
yIy4llleHUE CHUTyalluu, OrpaHu4YeHus, ycTaHoBieHHble «Am-I1IlaGaab» i JKeHUuH,
OTPAaHWYMBAIOT CBOOOAY WX TEPEABMKCHHS W OTPHUIATEIBHO CKAa3bIBAIOTCSA HA HMX CEMBSIX,
KOTOPBIE YaCTO KUBYT Ha 10XO]] KEHIINH OT TOPTOBIIH.

116. C 2008 roma MexIyHApOJHBIC OpraHW3AIlMU BCE Yallle CTAHOBWINCH MUIICHBIO
HAaCWJIbCTBEHHBIX TIOCATATEeNIbCTB, M U3-3a yrpo3bl Oe3omacHocTh B 1okHOM Comanu
MPOJIOJDKAIOT padOTaTh BCEro JIMIb HECKOJBKO MEXIyHAapOJHBIX mnpenctaBureneit. Kak u
[IpeacraButensctBo OOH M MHOCTpaHHBIE MOCOJIBCTBA, 3TU OPraHU3aLUU BEIYT AESITEIBHOCTD
U3 TJAaBHBIX O(PUCOB, pacmojiokeHHbIX B HalipoOu, Torna xak 3a pabotry Ha mectax B Comanu
OTBEYAIOT MECTHBIE COTPYAHMKUA. MeCTHble NpaBO3alIUTHBIE OpPraHu3alud HE MOTYT
nyOJaMKOBaTh MOJOOHBIE OTYETHI M3-3a ONACEHUH B OTHOLIEHWH COOCTBEHHOW O€30I1aCHOCTH.
Bmecrte ¢ Tem, paboTa MECTHBIX COTPYAHHUKOB MO OKazaHHIO rmomoinu B Comalli MOXET ObITh
JUTSl HUX PUCKOBAHHOM, TaK KaK OHU BCE Yallle MOABEPTatoTCs HamaIKaM.

117. B mobom ciy4yae OpraHuM3alMMd IO OKa3aHUIO TMOMOIIM HMEIOT OrpaHUYeHHBIN
JOCTyll B palioHBI, TOAKOHTpONbHBIE «Ari-1Ilabaad». B smBape 2010 r. BIII pemnmia
MPUOCTAHOBUTH CBOIO JESATENHOCTh B TaKMX pailoHaX. DTO pelIeHHe MOBIEKIO 3a coOou
nocyencTBus s HaceneHus npoBuHuui Hwoknsis [laGenne, beit, bakyn u I'emo, Tak kak
JOCTYN K HEOOXOUMBIM MPOTyKTaM MUTAHUS U IPYToi momoiu Ob11 orpanndeH. bonee Toro, B
Hayane 2010 r. «Am-Illa6aa®» mnpukazaga TakuM OpraHu3alusaM, Kak «AIBEHTHCTCKOE
areHTCTBO TNIOMOILIM U pa3BUTUs», «BcemupHoe BHIEeHHE» U «JlMakoHUA», TOKHUHYTh
KOHTPOJIUPYEMYIO €10 TEPPUTOPUI0 HAa TOM OCHOBAaHHMM, YTO OHU BEAYT MHUCCHOHEPCKYIO
nesTeNnbHOCTh. [locie yxona sTux opranusanuii B 10okHoM Comalnu MpoaoiikaeT padoTaTh JHIIb
HECKOJIBKO MEKIyHAPOIHBIX OPraHU3AIHI M0 OKa3aHUIO TIOMOIIIH.

118. B oTHomIeHHUU TONOXKEHHS e B Moraauiio B AOKJIaZe OTMEYEHO, YTO B Pa3HBIX
palioHax YCJIOBHS OTJIMYAIOTCSA, M B 9TOM IUIAHE €CTh pa3HUIIA MEXIY CEBEPHOW M FOKHOU
yacTsmu cronuibl. Paiionsr Xoman, Xasn, Bamaar, Bapaxunrnu, Axuma, bongep, lubuc u
AGpayna3u3 HanboJsee nocTpagaiu OT o0CTpena U aTak. B MeHbIIel cTeneHu 3aTpOHyThl paliOHbI
Menuna, [apknu, Xamapseitne, Baabepu u Xamapmxamkad. [lpu sTom, oaHako, B JIOKjIane
OTMEYEHO, YTO CHUTYyalus HEmpeackazyeMa M JIETKO MOXXET H3MEHHThCs. Hampumep, paiion
Kapaan Ha ceBepe ropoga paHblI€ CUUTAICA OTHOCUTEIBHO MHPHBIM, a TENEpPh MOJHOCTHIO
paspylieH, a ero KUTeau Oexau.

119. Ilo cnoBaM xopomo HHPOPMUPOBAHHOTO MEXIYHAPOJAHOTO TYMaHUTapPHOTO
paboTHuUKa, 3a Heaemo B Moraaumio B pe3yibTaTte 00eBbIX ISHCTBHIA MOTHOAET AECATh YETIOBEK.
TpyAHO OLEHUTH, CKOJBKO M3 MOTHOmUX — rpaxkaaHckue muna. CI0XKHO Takke TOYHO
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onpeaeauTs yuciao nepeMemeHHbix Jguil. [lo manaeim YBKB OOH, B Moraaumo Haxoautcs
okoio 370 teic. mepeMerieHHbIX Jul, a B Kopunope Adryiie — 360 Thic. Bo3moxkHO, ogHaKo,
YTO B ATUX pacyeTax JIOMYIIEHbl 3HaUYNUTEIbHbIC OMMUOKH, Tak Kak onleHkn OOH ocHoBaHBI Ha
CIIyTHUKOBBIX CHHMKAaX W CUYHUTAIOCh, YTO OBUIO TIOCTPOSHO MHOTO JOMOB MJisi BBEICHUS
OpraHu3alMii MO OKa3aHWK TIOMOIIM B 3a0myxaeHue. Tem HeE MeHee, XOpOIIo
WH(POPMUPOBAHHBIE WMCTOYHUKH YyKa3ajdu, YTO CETrOAHAMIHSs curyarus B CoManum HaMHOTO
cilokHee, yeM B Hayaie 1990-x romoB, Tak Kak MEXIyHapOJHbIE OPraHU3alMU Y>K€ HE B
COCTOSIHMM BBIIOJIHATHL CBOM 3ajgaud. MacmraObel OegHocTd B MOraguiio 3HAYUTENIHHO
YBEIUYWINCh, U TI0O3TOMY IOMOTaTh HYXIAIOUUMC HaMHOTO TpyaHee. Kpome Toro, ocnmabna
KJIaHOBas CUCTEMa.

120. 3a mpexenamu Moraaumo Oo0eBble JACHCTBUS JIOKAIU30BAaHBI MPEUMYIIECTBEHHO
BOKPYT ONPEEIECHHBIX KIIOUEBBIX PAalOHOB M TopoaoB. Takue cTpaTermueckue ropoja, Kak
Kucmaiio, benetseitne u psig ropogoB B ['anryaye, 3a mociieIHUE TOJIbl MHOTO pa3 MepPeX0 I
U3 PyK B PYKH; UMEIOT TaKKe MecTo KOH(IUKTH B nmpoBuHLUAX bakyn u I'eno. Bmecte ¢ Tem,
IJIAaBHOM MpoOJIeMOi i OOJIITMHCTBA HaceJaeHus1 10kHOTo CoMamnu SBJSETCS TYMaHHTapHas
npobiema. B 3TOH wacTu cTpaHbl NATHAAATh MPOIEHTOB JAETEH B BO3pacTe N0 MATH JIET
HEJI0E/Ial0T, @ BO3MOXKHOCTH JICUEHHUSI OTPAaHUYCHBI, 0OCOOCHHO B JIEPEBHSX, TJE, IO OIlEHKAaM, Ha
25 ThIC. )KUTENEH IPUXOAUTCS OJIMH Bpau.

D. oxaaast OOH
1. Jloknaow I'enepanvrozo cekpemaps OOH

121. B cBoem pokmaae Comery besomacnoctun ot 11 mas 2010 r. I'enepanbHbIit
CeKpeTapb OTMETHJI, YTO 3a IepBbie Tpu Mecsa 2010 r. MacmTadbl CTONKHOBEHUN B FO)KHOU U
HeHTpanbHON YacTsax CoManu yBeNIMIMIINCh. 3a epuo ObiIo nepemerieHo 6onee 110 Tric. yen.
Kpome cthraex B Moraauiino, mpoIopKarTess KOHPIUKTE Mexay «Ami-111a6aad» n «Xu30yib
Ucnam» B nmpoBuHnmax Hiwkusist xy6a n Huwknass [laGenne, a takxe mexay «Am-111a6aad» u
«Axmo Cynna Banp [[>kamaay B ieHTpasibHOM pernone. HammonansHueiil nepconan OOH B 3Tux
palioHax CTaJKUBAETCSl C MPSIMBIMU YIpPO3aMU CO CTOPOHBI BOOPY)KEHHBIX TPYIIIHUPOBOK, a
MPUCYTCTBUE MEKYHAPOIHOTO MEPCOHANA TaM OTPaHHYEHO.

122. Curyanus ¢ 6€30MacHOCTBIO MO-TIPEKHEMY HETIOCPEACTBEHHO BIMSAET Ha OKa3aHHUe
ryMaHuTapHod nomomu. B noxmane ormeueHo, utro 28 despans 2008 r. «Am-1llaGaad»
IpuU3Bajla K NPEKpPalICHUIO BCEH AESATEeNbHOCTH BceMMpHON NMpOIOBOJIBCTBEHHOM MPOrpamMMbl
(BIIIT) B Comanu, a 1 mapra u 7 anpenst 2010 r. nomemnienust BBII B byane n Bampkune 6bu1u
3aHATBl ATOM rpynnupoBkoi. WM3-3a HemocTymHocTH ¢ HOs0ps 2009 r. mpekpalieHo
pacrnipeaenenne npoaykToB nutanus st 6onee yem 300 Teic. BITJI B Kopumope Adryiie, a B
I0’)KHOM U LIEHTPaJIbHOM PETHOHAX NPOAYKTHI HE NMOJIy4aroT eme 1,1 MiIH. HyKaaromuxcsl.

123. B cBoem pgoxmane CoBery beszomacHoctu ot 9 centsaops 2010 r. I'eHepanbHBIA
CeKpeTapb OTMETHJ, YTO B Morajauiio BHOBb YCHIWIACh HECTAOWIBHOCTh M HEOE30MaCHOCTD.
Cuniet AMHUCOM u Ilepexonnoro (enepanbHOTO MpaBUTEIBCTBA YAacTO BCTYMAalOT B OOM ¢
NOBCTAHIIAMUA B OTBET HAa MHUHOMETHbBIE OOCTpEINibl, U HEMOCPEACTBEHHBIC aTakh M OOEBbIC
JNEUCTBUSI C TIeNbl0 00eCIeUeHUs TMO3UIMKA B KIIOYEBBIX paiioHax Moraauiio TpHUBOIAT K
0’KECTOUEHHBIM cXBaTKaM. KpoMe Toro, 3HauuTellbHas 4acToTa HalaJeHWil C HCIOJIb30BaHUN
CaMoOJIeIIbHBIX B3PBIBHBIX YCTPONCTB MpHUBEIa K POCTYy 4YHCIA KEPTB CPEAM TIPa)kKIaHCKOTO
HaceJeHus 3a OT4ETHbIN nepuod. 11o nanusiM BeceMupHON opraHu3anuu 31paBOOXPAaHEHHUs, 3a
nepuon ¢ 20 maprta o 11 uronst 2010 r. B 1Be raBHbIe 60IHUIIBI MOTAIUIIO MTOCTYTHIO OKOJIO
1600 mocTpasaBmIMX TpakIaHCKUX JUI. OTa 1udpa, Koropas BkiatouaeT noutu 400 nereil B
BO3pacTe 10 S5 JeT u 48 3aperucTpupOBaHHBIX CMEPTEH, JIeTJIa TSHKEIBIM OpeMeHeM Ha CITyKObI
31paBooxpaHeHust Moraauiio, KOTopble UM 0e3 TOro CuiIbHO ociabieHsl. [ 'eHepaibHbIHA
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CeKpeTapb COOOIIMI TaKXke, YTO, MOMHUMO MoOraauiio, €AUHUYHBIE CTHIYKH MEXIY «AIl-
[ITa6aab» u «Axmo Cynna Banp [l)xamaa» NpoaODKAIOTCS B LEHTPAIbHBIX PEruoHax, U
MOCTOSTHHOE  OTCYTCTBUE Oe3omacHoctu mpenarctByeT nesrenbHoctd OOH B Cowmanw,
IIOCKOJIBKY CB0O0OJ1a NEpEIBUKEHUS COTPYIHUKOB U noapsiauukoB OOH orpannuena. B urone
2010 r. «Am-IITa6aa6» 3axBaTui moMenieHruss BceMupHO# MpoI0BOIBCTBEHHON MPOTrpaMMBbl U
JIOMa HIECTH MECTHBIX COTPYHUKOB.

124. Tlponomxkaromuiics KOHGIUKT, ocobeHHo B Moraaumo, B 1-m kBaptaie 2010 r.
npuBeN K nepeMerienuto 179 Teic. yen., a Bo 2-M — 75 ThIC.

125. B poxmane I'enepanbHoro cekperaps ot 9 HosOps 2010 1. 0 AeTAX U BOOPYKECHHOM
koH(uukTe B COMaay OH OTMETWI, YTO TPAKAAHCKOE HACEIECHWE, B TOM 4YHUCIE JIETH, IO-
IPEKHEMY COCTaBIIIeT OOJBIIMHCTBO cpenu >kepTB B Comanu, MpexJe BCEro B pe3yJibTaTe
NOTIAAAHUs TI0J] TIEPEKPECTHBIN OrOHb CTOPOH KOH(IIMKTA, 00CTpenoB u B3pbiBOB. 3a 2009 rox
T'yYMaHUTAPHYIO MOMOILb NOTy4Yuin 3,64 MIIH. 4ell., B TOM 4ucie okoJio 1,8 miH. geteil. Bmecte
C TEM, MOCTAaBKH MPOJOBOJILCTBHA OBUIM HApyIICHBI, JOCTYN K YUCTOW BOJE M MEAULIUHCKOU
MOMOIIM 3aTPyJHEH, a OoJbHUIIBI TiepenosiHeHbl. Haumnas ¢ saBaps 2010 r. pacnpeneneHue
IPOAYKTOB IHUTaHUS, KOTOPOE oOcyllecTBisjga BceMupHash NponoBOJIBCTBEHHAs IPOrpaMMma,
OBLIIO PEKPALIEHO BO BCEX pailoHaxX, KOHTponupyeMbix «Ati-1TaGaaty.

126. bonee Toro, armocdepa Hacwius U O€3HAKA3aHHOCTH YCYTyOJssieT rpyObie
HapyIIeHUs MpaB JeTeil, MOCKOIbKY OTAENIbHbIE JIHIIA, MOJb3YsACh OTCYTCTBUEM BEPXOBEHCTBA
paBa M JOCTYIHOCTBIO OPYXHS, COBEpLIAIOT HACWJIbCTBEHHBIE NMPECTYIUIEHUS B OTHOIIECHUU
IeTel W JIpYruxX YSA3BHUMBIX TpakJaH. JTO TMOATBEPKAAETCS CBUICTEILCTBAMU O PACTYILEM
YPOBHE CEKCyaJIbHOTO HacWius B OTHOLIEHUM JeTeill. bojiee Bcero omacHOCTH MOJBEPraroTcs
JKEHIIUHBI U JeTH, KUBYIIME HA YJIHIE WIA B OTKPBITHIX M HE3aIUIIEHHbIX nocenkax BIIJL.
Kpome Toro, nmeromiascs uHpoOpManus yka3plBaeT Ha TO, 4To «Am-11la6aab» ocymiecTBisiia
CHUCTEMAaTHUYECKyl0 M TIOBCEMECTHYI0 BepOOBKY JeTei UIsl HCHOib30BaHUS B KOHGHKTE. B
YaCTHOCTH, KaK YTBEp)KHalT, Ha Oasze [amayyma, Ha rpaHuie MexXIy NpOoBHHIMAMHU beil u
Hwxuss [la6emne, «Am-111abaad» nepxxut 1800 nereit, HEKOTOPHIM M3 KOTOPBIX BCETO JIUIIb 9
JeT.

127. B cBoem mocneaHem poknane Comery besomacHoctu ot 28 ampens 2011 .
I'enepanbHbIil cexperapp 3asBui, uyTo 19 deBpans 2011 r. Havanmachk KpymHas HacTymHateilbHas
onepanusi potuB «Am-111abaad». Hactymienne cumamm «Axmo CynHa Bame [xamaa» u
JpyTUX IPYNIHUPOBOK, noaaepxkuBaromux [lepexoaHoe genepaabHoe MpaBUTEILCTBO B 60pbOE ¢
«Am-111a6aad» B 10xkHOW W HeHTpaidbHOW yacTsx CoMmanu ObUIO COCPEeIOTOYEHO Ha TpaHUIEe
mexay Dduonuelt, Kenneit u Comanu. boeBbie aeiicTBus Benuch B mpoBUHIUAX ['eno, beit u
bakyn, a HamOonbliell MHTEHCHUBHOCTH BOOpPYXEHHbIH KOHQUUKT noctur B byna-XaBa u, B
MEHBIIEH CTEeNEeHH, B OKpecTHOCTsAX benerseitne u [lono. 3 ampens 2011 r. Bolicka,
nonnepxuBatonue IlepexogHoe ¢enepanbHOE MPABUTENBCTBO, B3SJIU IOJ KOHTPOJIb TOPOJ
JloGneit Hemonaneky OT KeHuicKoW rpaHuibl. CooOuieHns o OONBIIMX MOTEPSAX U aKTUBHOU
pabote 1mo BepOoOBKe co cTOpoHBI «At-111abaad» mar0T OCHOBAaHUS CYUTATh, YTO BO3ZMOXKHOCTH
IPYNIUPOBKH yMEHbIIHIUCH. Bmecte ¢ TeM, «Ami-111a6aady» npoaoimkaeT moixydats OpyKue H
Ooernpunacel yepe3 10KHbIE COMAJIUIICKUE MOPTHl U MPUBJIEKaTh (PMHAHCOBBIE CPECTBA 32 CUET
BBIMOTATEJILCTBA, HEJIETAJILHOTO SKCIIOPTA M HAJIOTO00JIOKEHHSL.

2. loxknao Llamcyna bapu, nezagucumozo sxkcnepma no cumyayuu ¢ npasamu 4eioeexka 8
Comanu (16 cenmaops 2010 2.)

128. Ha MOMEHT MOATOTOBKH JI0KJIaa B MOTaIuIlio BHOBL Pa3pasmiiuch TsHKEIbIe 00U, H,
no coobmeHussM MexayHaponHoro komutera KpacnHoro Kpecta, GonmpHHIBI ObUIH 3a0UTHI
panenbivu. ITo nmanubiM opranm3anuu ElIman Peace Center of Somalia, 3a mepBbie ceMb MecsIieB
2010 r. B pesynbprarte ycuieHus 0oeB u obctpenoB 918 rpakgaHckux null morudno, a 2555
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NOJyYWIN paHeHHs. BOJBIIMHCTBO JKEpPTB, Kak MPECTAaBISETCSA, CTAJl0 Pe3yJbTaToM JHUOO
HanajieHnii 60eBuKoB «Ami-111a6aab» u ee coro3HHKOB Ha cuiibl [lepexomHoro ¢eneparbHOTO
npaButeiabcTBa 1 AMUCOM, nmu6o orBeTHBIX aTak AMMWUCOM, oHako MHOTO JTt0iel TTOru0II0
U B HETIOCPEACTBEHHBIX CThIUYKAX MEXIYy HCIaMHCTaMH, Harpumep, Mexxay «Aximo Cynna Banp
Jxamaa» u «Am-111aGaab», CONPOBOXKAABIIMXCS MEXKKIAHOBBIMU CTOJKHOBEHUSIMU B
nearpansHoM Comamu. Kpome Toro, kak cooOmianoch, CTOPOHBI KOH(QIIMKTAa HE
MPUJIEPKUBAITUCH MTPUHIIMIIOB MEKIYHApOJHOTO TYMAaHUTAPHOTO MpaBa B OTHOLICHUH 3alIUThI
FPAKJIAHCKOTO HACENIEHHUs, TIOCKOJIbKY OO€Bble JEHCTBUS BEJIUCh B TOpPOJaX, a MeEpHI
MPEIOCTOPOKHOCTH JJISl IPEIOTBPALLICHUS KEPTB CPEAU IPAXKAAHCKHUX JIUI] UTHOPHUPOBAIKCH.

129. B oTHOIIEHNU CUTyaIluu C MIpaBaMH Ye€JIOBEKA B PaiioHAX, KOHTPOIUPYEMBIX «ATll-
[[Ta6aa6», paborarkn OOH 3adukcupoBanu cOOOMEHHsI O IEBITH Ka3HIX IMMyTEeM paccTpesia Win
3a0MBaHUs KaMHSMU, MPEUMYIIECTBEHHO MO0 OOBHHEHHWIO B IIMHOHAXE WM yOWUHCTBE, O MATH
ClIy4asiX aMIyTallud KOHEYHOCTH, INIaBHBIM 00pa3oM Yy JIMII, MOJI03PEBAEMbIX B BOPOBCTBE, U O
OuueBannu win mopke 28 uenoBek. Kpome Toro, cooOmaercss o ceMu ciydasx OTpyOaHus
TOJIOBBI, B TOM YHUCJIE y MATU pabouyux, IPeanoNoKUTeIbHO YouThix B ampene 2010 r. u3-3a ux
y4acTusi B PEMOHTHO-BOCCTAHOBUTEIIBHBIX padoTax B mapiiameHTe. Emie nBa yenoBeka Obun
MPEANOIOKUTENLHO 3acTpeneHsl B utoHe 2010 r., korma oHu Oexanu u3 goma B Moraauiio,
npecneayembie «Xu30ynp Mcmam» u3-3a TOTO, 4TO OHM CMOTPENM MaTd YeMITMOHATa MUpA I10
byToO0mIy.

130. IpobGiemoit ocraercs U nepemenienne Hacenenus. Kak ormedero B otuere YBKbB
OOH, 3a nepssie cemb MmecsteB 2010 1. 50065 comanuiilieB TOMPOCKIH YOEXKHUIIA B COCETHUX
CTpaHax, a cBbiie 200 ThIC. CTaIM BHYTPEHHE NepeMenieHHbIMU unamu. Ha konen urong 2010
. HacuuThiBajgoch 600484 comanuiickux OeKeHIla, KOTOpPhIE MPOXKUBAJIN B OCHOBHOM B Kenwnw,
Uemene, Dduormnm, Dputpee, Jxubyru, Tamsamuum u Yramge. Kpome Toro, 1,4 wum.
COManuiIEeB ObLTM MEepeMelleHbl BHYTPH CcTpaHbl. [IpoBeneHHbIE OLIEHKHM MOKa3ad BBICOKUUN
YPOBEHb PaCIpPOCTPAHEHHOCTH CEKCyallbHOro Hacwuius B jarepsx BILI, mpuyem kepTBbI, Kak
MPaBUIIO, TPUHAJUICKAIN K KJIaHaM MEHBIIUHCTBA, ObUIM JIMIIEHBI KIIAHOBOM 3alIUTHI U 4acTO
OBLTM BBIHYKJIEHBI PUOEraTh K PUCKOBAHHBIM MEXaHU3MaM BbEDKUBAHUSA.

131. CepnesHyro 00€CIOKOEHHOCTh IO-TIPeKHEMY BBI3BIBACT BepOOBKaA JeTeH A
UCIIOJIb30BaHUsl Ha IeperoBoi. XOTd B MOCJEIHEE BpeMs CPEICTBAa MAacCOBOM MH(popManuu
VAENSIOT BHHUMaHWE HAJIWYUIO JeTe B psAgax Cujl, CBSI3aHHBIX C TPaBUTEILCTBOM, B
OOJIBIIMHCTBE COOOMICHWI O HOBBIX CIIy4asX BEpOOBKH JETel OTBETCTBEHHOCTh 3a 3TO
BO3JIAraeTCsl HA aHTUITPABUTEIHLCTBEHHBIE JIEMEHTHI.

132. B nokmane oTrMedaeTcs TakkKe, YTO B FOKHOW M IHEHTpaibHON uacTsax Comanu
COXpaHsETCS KPUTHUECKAsi CUTYyaIUs CO 3JJ0POBbEM HACENICHUS. XOTsI CUIIbHBIC TOKIH B ampelie-
utone 2010 1. ynydmwiM TOJNIOKEHHWE B IUTAaHE MPOJOBOJIBCTBEHHOW O€30MaCHOCTH, IBa
MUWUTHOHA 4esjoBeK (27 mporieHTOB HaceneHus CoManu) TO-TIPeKHEMY TEPEKHBAIOT
rymMaHuTapHbld kpusuc. Kpome TOro, KOJIMYECTBO HEAOCHAIOIIUX JEeTeH, IO OICHKaM,
coctapisieT 230 ThIC., ©3 KOTOPBIX 35 THIC. — OCTPO HEIOEAAIONTUX, TPUIEM OOJIBITUHCTBO 3TUX
JIETEN JXKMBET B IOKHOM M IeHTpanbHOM dacTax Comanu. BelHyXIeHHBIH Iepee3s JoJei 1o
IpUYMHE KOH(IJIMKTA Tak)Ke OTrPAaHUYMBAET JOCTYI K YHCTOH BoJe M 0a30BbIM MEIUIIMHCKUM
yCIIyram.

3. Vnpasnenue Bepxoenoco komuccapa OOH no oeram 6excenyes (YBKHE OOH),
«Pykogooawue npunyunvt YBKE OOH no oyenxe nompebrnocmeti 8 MexcOyHapoOHOU 3auume
auy, uwywux yoexcuwa, uz Comanuy («Pykosoosuyue npunyuner»), 5 mas 2010 2.

133. «PyxkoBomsmme mnpuHmunel YBKB OOH mno omnenke mnorpeOHOCTEH B
MEXIYHAPOAHOW 3alluTe JUIl, HIynmx yoexwuma, u3 Comamm» (manee — «PykoBomsiiue
OPUHIUIBD) OblIH omyonukoBanbl 5 Mast 2010 r. B «PykoBoadnux npuHIKNAX» yKa3aHO, YTO
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NoCNeAHUE TPU roja ObUIM OTMEUYEHBI OCTOSHHBIM HapyILIEHHEM BCEMU CTOPOHAMU OCHOBHBIX
NPUHIUIIOB MEXYHAPOAHOTO T'YMAaHHUTApHOTO IpaBa, B Pe3yJIbTaTe YEro TpakIaHCKHUE JIHIA
4acTO MOMNajajd MOJ MepeKpecTHbI oroHb. OueHb YacTO HMMEIH MECTO OecrnopsIoYHbIe
OOMOapIMpOBKM M HACTYIUIEHUS BOMCK, OCYILECTBISEMblE B pailoHaX IPOKUBaHUS
IPaXIAHCKOTO HACEJICHHUS, MPU KOTOPHIX Majo YYUTHIBAJIUCH WU BOOOIE HE YYHUTHIBAIHCH
npaBuUiIa BOWHBI, HCIOJNBb30BaHUE TNPUAOPOKHBIX MHUH M OOpTOBBIX OOMO, HamajgeHus c
NPUMEHEHHUEM TpaHaT B TPaKJAHCKUX pailloHaX W MOJTrOTOBIIEHHBIC aTaKu IO TPa’KJaHCKUM
LEJISIM TaKKe 4acTO UMENH MecTO. B O0NbHUYHON TOKyMEHTAlMM YKa3aHO, YTO B MapTe-alpelie
2010 r. B Moragumo Obpuio 3apeructpupoBano 6Ooiee 900 xkepTB cpeau TPakKaaHCKOTO
Hacenenusa. Ilo apyrum oneHkam, exeHenenbHo B Moraaumo mnorubaer or 20 go 50
TpaXIAHCKUX JIHII.

134. T'maBHOW NPUYMHON TNEpEeMEUICHHUsS HACEJCHHS CTall BOOPY)KEHHBIH KOH(DIUKT,
OJIHAaKO B JAaHHOM JOKYMEHTE OTMEYEHO, 4TO BO3pOCIO 4Hcio rpaxkiaaH Comanu, KOTOpbIe
Oexanu M3-3a ONACEHMs MOABEPrHYTHCS IPECIEAOBAHUIO B CBSA3M C HENABHO CIIOXKMUBILEHCS
MOJIUTUYECKONH CHUTyalMed W cuTyauued B o00jlacTH mpaB 4YesoBeka. Jlpyrue omacanuchk
IPEeCIeJOBaHUSI W3-3a MPUIIUCBIBAEMOTO0 WM (PaKTHUYECKOTO HAPYIICHUS TPaJHIIMOHHBIX
COMAJIMHCKUX COLHUANbHBIX HOPM M mpaBui. K 3TUM rpymnmam OTHOCSTCS 4JEHBI KIJIAHOB
MEHBIIUHCTBA, J>KCHIIMHBI, OTHOCSIIUECS K OIpPEIeJICHHBIM KaTeropusM, >KEPTBBI POJOBOU
BpaX/Ibl, JIHIIA, OOpalleHHble B XPUCTUAHCTBO, JECOUSHKH, TOMOCEKCYaIUCThI, OMCEKCYalbl U
TpaHCTEHAEPHBIE JIHIIA.

135. Ucxonas u3 sroro, YBKBb OOH 3akmrounio, 4To MMPOKO PACHPOCTPAHEHHOE
HECOOJIIOZICHHE CBOUX 0O0s3aTENIbCTB, MPEAYCMOTPEHHBIX MEXIAYHAapOIHBIM IPAaBOM, BCEMU
CTOPOHAMU KOH(MIUKTAa U TOJATBEPKICHHBI MacmTad HapyHIeHWH MpaB YelOBEKa TOBOPST O
TOM, YTO JIFOOOHM YeIOBEK, BO3BPAIICHHBIH B IOXKHYIO W IEHTpaibHy0 yactu Comanm, Oyaer
MOJIBEPIaThCs pealbHOMY PHCKY CEpbE3HOTO Bpeja JIHIIb TOJBKO MO MPUYMHE €r0 MPUCYTCTBUS
Ha 310l Teppuropun. Kpome toro, YBKb OOH nonaraet, uro ansrepHaTuBa O€rcTBa BHYTpPHU
CTpaHBbI B Mpezenax FKHOM U leHTpalibHOM yacTeit CoMaiy OTCYTCTBYET.

136. YBKB OOH omnpenenusio Tpu BO3MOKHBIX HCTOUHUKA TpecieoBaHuil. Bo-niepBhix,
9TO TPYNIHUPOBKHU HCIAMHCTCKHX OOEBHUKOB, Takue Kak «Ami-Illabaad» u «Xuzbynp Mcmamy.
O6e rpynnupoBKM OOBHMHSUIMCH M IPHU3HAIM CBOIO BHUHY B HCIOJB30BaHUU T'PakIaHCKOTO
HACEJICHHUs B KaUueCTBE KMBOTO LIUTA BO BpeMs IPOBEJCHHS BOCHHBIX oneparuii. O0e oHM Takke
IPOBOJIWIN CUCTEMaTHUECKUE KaMIIaHWH, HAallpaBJIeHHbIE Ha 3allyrMBaHue U YOUICTBO TpakiaH,
paboraBmmx Ha [lepexonnoe denepanpHoe npaButenbctBo, AMUCOM unm 3¢uoncKkue CHUibl,
CBSI3aHHBIX WJIM MPEINOJI0KHUTEIBHO COTPYIHUYABIINX ¢ HUMHU. Kpome Toro, oHu BepOoOBaiu B
CBOM DsIJIbI MOJIOJIBIX JIFOJEH M JeTei, yacTo moj yrpo3oi Hacwius. HakoHel, oHM co3iaBaiiu
UCIIAMUCTCKHE aJMUHHCTPALMU B IOJKOHTPOJBHBIX MM pailoHaX M H3JaBad YKas3bl IO
OTPaHUYEHUIO COLMaNIbHOrO moBeneHus. CoOlrofieHHe 3THX YKa30B 4acTo 00ecrneyuBaioch
KpPaifHUMU U KECTOKUMH MEPaMH, a HApyIIEHHUs CYpOBO KapalKCh MIAPHATCKUMU Cy1aMHU.

137. Bo-Broprix, YBKb OOH yka3zano, 4ro mnpeanmpuHUMATEId W TPEICTaBUTEIIN
IpaXXJITaHCKOTO OOIIECTBa MOJBEPrajuch 0COOOMY PHCKY B pe3yJbTaTe POCTa MPECTYMHOCTH B
Moraauio.

138. Haxonen, VYBKb OOH ompenennino NOTEHIHMAIbHBIMH — HCTOYHHKAMHU
npecinenoBanuii  [lepexomnoe ¢enepanpsnoe mpaButenbcTBO U AMMCOM. VYmnpanenue
OTMETHJIO, 4TO 00a 3TH CyObeKTa OOBUHSIIOTCS B OECIOpSIOYHBIX OOCTpeNnax Trpa)IaHCKUX
paiioHoB Moraaumio B OTBET Ha MHUHOMETHBIE OOCTpEJbl CO CTOPOHBI OMMO3UIIMOHHBIX CHJI.
Kpowme Toro, 06e rpyIibsl 0OBHHSIIOTCS B CTPENIb0e MO IPaK TAHCKUM JTUIAM.

139. B «PykoBoasmmux NpHUHIMIAX» YKa3aHO Takke, 4To 3(p(GEKTUBHAS 3aIlluTa CO
CTOPOHBI TOCYAAapCTBa B IOXKHOM W ILEHTpaibHON YacTax ComMald OTCYTCTBYET, YYUTHIBAs
CUTYalLlMI0 BOOPY>KEHHOTO KOH(IIMKTa U HECHOCOOHOCTh OPraHOB BJIACTH KOHTPOJIHPOBATH
TEPPUTOPHUU 32 TIpeJIeIaMHi HEKOTOPBIX paiioHOoB Moraautio. Kpome Toro, ¢ 2007 roga xiaHoBas
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3amura B Moraauiio ocnabiia, HO ellle CHIIBHEE 3TO CTaJlo 3aMETHO B IPYI'MX PErHOHaX I0XKHOTO
U eHTpajgbHoro Comasnu BCIeICTBUE HETIPEPHIBHBIX KOH(DIUKTOB U 0cIabIeHUs TPAIUIIMOHHBIX
KJIAQHOBBIX CHCTEM IIPaBOCYIUs, TaK Kak IPEANOYTEHHE OTAAETCSI CTPOrOMYy TOJIKOBAHUIO
3aKOHOB IIapuata, KoToporo TpedyroT «Amr-1lla6aad» n «Xu3dynp Mcaam» B KOHTPOIUPYEMBIX
MMM pailoHax.

E. I[OKJI&)ILI HENPAaBUTEC/IbCTBECHHBIX opraﬂmaunﬁ

1. «Meowcoynapoonas amuucmusy, «Konya me 6uono — beckomeunvie cmpaoauusl
epaxcoanckozo nacenenus Comanuy (25 mapma 2010 2.)

140. Opraauzanus «MexayHapoIHasi aMHUCTHUS» OTMETWIIA, YTO B MOTaauIo U IpyTrux
ropoaax, Hampumep, B [lyca-Mapebe B nentpanibHoM Comaiin M benerBeiiHe B MPOBHUHIIUH
XwupaH, B pe3yJbTare OOEBBIX ACHCTBUI MEXTy BOOPY)KEHHBIMHU OIMIO3UIIMOHHBIMH TPYIIIIAMH U
cuinamu, noaaepxuatomumu [1OI, npogomkaoT ruOHYTh U MOTy4YaTh paHEHHs TPaKJaHCKUE
nuna. OHa KOHCTaTHPOBaJla ClIEAYOILEe:

«Hu omHa w3 cropoH KOH(JIMKTa, Kak MPEICTaBIsAETCS, HE MPUHUMAeT HEOOXOIUMBIE Mepbl
MIPEAOCTOPOKHOCTH VISl TIPEOTBPAIEHHS THOEIH WM paHEeHUH TPa)KIaHCKOTO HaceJIeHHs, HECMOTps Ha
HaJIMYUE Yy HEe COOTBETCTBYIOUIMX OOS3aTENLCTB 110 MEXIyHApOJHOMY T'yYMaHHUTApHOMY IIPaBy.
I'pakpaHckHe JMIa YacTo MOMaJaroT MOoA 00CTPEeN U MEPEKPECTHBIH OroHb, KOTOPBIH BEIYT BCE CTOPOHBI
KOH(IMKTA, 4TO NMPHUBOIUT K TMOENM W paHEHWSAM ThICSY Jroneil. boeBble neiicTBUs crpoBOLMpOBAA
MacCOBO€ MEPEMEILCHUE HACEJIEHHs B TOPOJax U BHE FOPOJOB I0XKHOHM M LeHTpanbHON yacTeir Comanu u
clieNalid HEBO3MOXKHBIM JOCTYI K F'yMaHUTapHOI MOMOIIY, KOTOpasi ¥ TaK COKPaTHJIaCh U3-3a OTCYTCTBHS
0€301acHOCTH M BCJICACTBHE IIPECICIOBAHMN T'yMaHHWTapHBIX pabOTHHKOB. ['paskmaHcKoe HaceleHHeE,
XKHUBYIIEE B palOHAX, KOHTPOJIHMPYEMbBIX BOOPYXECHHBIMH OIIO3WIMOHHBIMH TPYNIHPOBKaMH, BCE B
OoutbIIel CTENICHN TTOIBEPTraeTCs MOXUIIEHHSIM, ITBITKAM U IPOTHBO3aKOHHBIM yOUICTBaM».

141. B oTHOmEHUH CHUTyallMM ¢ O€30MacHOCThI0 B Moragumo «MexayHapoHas
aMHUCTHS 3aMETHUIIA:

«[ToyTn exeHeneNbHO MPOMCXOMAAT CTHIUKA C OOCTPENIOM MeEXIY BOOPYKEHHBIMH OINIMO3UIIHOHHBIMHU
IpYIIHPOBKAaMH, C OJJHOH cTOpoHbl, 1 cunamu [lepexonnoro ¢enepanpHoro npasurenscta 1 AMUCOM,
C JIpYTroil CTOPOHBI, M TIOUTH KaXKAYI0 HEJEI0 IPUXO/ST COOOIIEHHs O THOEIH U PAHSHHSX IPaXJaHCKOTO
HaceJleHUs B pe3ynbTaTe ITUX JeicTBUil. Boopy’keHHblE ONMO3UIMOHHBIE I'PYNIUPOBKU IPOJOIKAIOT
OCYIIECTBJIATh HamaJeHUs u3 pailoHOB MoraauIno, HaCEJIEHHBIX MM YacTO IMOCEMAeMbIX T'PaKIAHCKUM
HaceJIeHHEM, CTaBsl MOJ yTPpo3y *KHU3Hb I'PakAaHCKHUX JHUL. OHU BEAyT OTOHb U3 MHUHOMETOB U TSKEIOU
apTwiulepur B HanpasieHnu 0a3 Ilepexomnoro ¢enepansHoro mpasurensctBa 1 AMUCOM, BOmm3n
KOTOpPBIX KMBYT TpaxknaHckue imna. [IpotmB cun Ilepexomnoro ¢enepanbHOro MNpaBUTENbCTBA U
AMICOM mocTOosSHHO BBIIBUTAIOT OOBUHEHUS B TOM, YTO OHH OTBEYAIOT OTHEM M3 MHHOMETOB U JAPYTOTO
apTHJUICPUIICKOTO OpY)XHSl B HANpaBJICHWH Hamaaalomux. Bce CTOpPOHBI KOH(MIMKTa HCIIOIB3YIOT
MHHOMETHI M APYTYIO TSDKEIYIO apTHIUIEPHUIO — BOOPYXKEHUsI, KOTOPBIE 10 CYTH MMEIOT HEM30upaTeabHOe
JEeUCTBHE TIPH HCHOIBb30BAaHUU B T'yCTOHACEJIEHHBIX TOPOACKMX paiioHax. HekoTopsle MCTOYHMKH naxe
KAOBATINCh «MeXIyHapoaHOH amHHCTHH» Ha TO, 9T0 AMMWCOM, oTBeyast Ha aTakd BOOPYKEHHBIX
OTIO3UIOHHBIX TPYNIHUPOBOK, UCTIONB3yeT cucteMbl bM, nnn «Kartoma». Takue ataku ¥ KOHTPaTaku
HEM3MEHHO ITPHUBOJIST K THOEIH M PAHEHHUSIM I'PaKAaHCKOTO HACEICHUS.

142. B nokmanme ykazaHo, 49To oOBeM jocraBisiemMoi B CoMaiid 4pe3BBIYAHON
TYMaHUTApHOH TOMOIIM COKpAIIAeTCsl, TaK KaK TyMaHUTAapHbIE PAOOTHUKU MOJBEPraroTCs
HalaJICHUSM, a BOOPY)XCHHBIC TPYIIIMPOBKH HAJAraloT OTPaHUYCHHS Ha TEepPEABHKCHHC
MEXXYHApOAHBIX OpraHu3aluii, paboTalomuX B KOHTPOJIMPYEMBIX MU paiioHax. B wacTHOCTH,
«MexayHapoIHasi aMHHCTHSD» COOOIIAeT CIIeayIomee:

«11 oxtsi6pst 2009 r. B mpoBuHumK banaaup rpynmupoBka «Xu30Oyns Mcmam» morpeboBana oT Bcex
TYMaHUTapHbIX OpraHu3alui, NEHCTBYIOIIMX B KOHTPOJIMPYEMBIX €I palioHax, B TedeHue 15 nuei
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3apETUCTPUPOBATECSA U IO 25 OKTAOPS 3aIUIaTHTh PETHCTPALMOHHBINA cOOp, a B mpoBuHIMH [xybda «Ami-
[[Ta6aa6» BO30OHOBMIIA 3allpeT Ha paboTy BCeX areHTCTB B 3TOH IMPOBHHINH, 3aSBUB: « MBI XOTHM, YTOOBI
HAIlIM JIFOIU 3apabaThIBaJIN HA KU3Hb, & HE MOJIArajJuch HA POAOBOIBGCTBEHHYIO TOMOIIBY.

B nos6pe B mpoBuHImsx beit u bakyn «Am-I11abaab» obHapomoBana mepedeHs u3 11 yciioBmiA, KOTOpBIE
TYMaHUTapHbIE OPraHU3alM1 JOJDKHBI BBIIIOJIHUTH, YTOOBI IPOJOIDKATE paboTaTh B ATUX MPOBHHIMAX. Kak
coolmaercs, cpelud STHX YCIOBHM — 3aMeHa B TPEXMECSYHBIM CpPOK BCErO >KEHCKOro IIepcoHaa
MY)KUYHUHAMH, COTJIACHE HE TOOMIPSTh aTeU3M WIN JIEMOKPATHIO B CBOeH paboTe, BhIIIIaTa pa3 B nmoarona 20
THIC. T0J1. aamuHUcTparmu «Atr-I11ladaad». 3a atum 25 HOs0ps mocnenoBano 3aseieHue «Amni-111abaady ¢
npukazoM BcemupHOii mponmoBonbcTBeHHOW Tporpamme (BIIII) HeMmemeHHO NpeKpaTHTh BBO3
IIPO/IOBOJILCTBEHHOM MOMOIIM B CTPaHy, IMOCKOJBKY, 10 MHeHMIO «Am-111a6aaby», BIIII neiicTBoBana Kak
MIPEISITCTBHE UII  CaMOOOECHEYEHHOCTH. BceM MECTHBIM IpelnpHHUMATENsIM OBIIO  MPEAITHCAaHO
pactoprayTh KoHTpakTel ¢ BIIII, a mocnemueit — mo 1 saBaps 2010 r. ocBOOOAWTH CKJIAIBI M BHIBE3TH
3arachl MPOI0BOIBCTBUS.

143. 4 suBaps 2010 r. BcemupHas mpoaoBOJIBCTBEHHAs NpOrpaMMa HMPUOCTAHOBMIIA
CBOIO JIESTENbHOCTh B 10kHOM Comaiii BBHJy HEOE30IaCHOCTH /JIi CBOMX COTPYJIHUKOB U
TpeOOBaHUH, NPEABABISIEMbIX K HUM CTOpPOHAMU KOHQIMKTA. 99 MpOLEHTOB paiioHOB, B
koTopeix BIIII npekpatmia paboty, koHTpoiaupoBanuch «Aui-11la6aab», u BrocieacTBUM 3Ta
IpyNIUpOBKAa 3asBMia, 4To HuUkoraa He no3Bosur BIIII BepHyTbes. Bwmecte ¢ Tewm,
«MexayHapoHasi aMHUCTHS OTMETHJIA, YTO CBBIILIE [TOJIOBUHBI HaceiaeHus: Comalid 3aBUCUT OT
IIPOJOBOJIBCTBEHHOM IOMOLIY, @ MHOTME M3 ITHX JIOACH >KMBYT UMEHHO B T€X paloOHax, U3
kotopbix BIIII ymura.

144. B poknage Takxke orMmedeHo, yTo BIIIl ucneiThIBama TPyIHOCTH C JOCTaBKOMN
npoaoBoibcTBUs B nocenku BITJI B Adryiie, rie, kak cuutaercs, IpokuBaeT okosio 360 Thic.
JML, TEpeMEIIeHHBIX BcieacTBue koHpuukra. 28 ¢espans 2010 r. BOOpyKEHHBIE JIOIH
OCTaHOBWJIM TPY30BHUKH, KOTOpBIE BE3JIM MPOJOBOJILCTBEHHYIO IMOMOIIb, W3 Moraaumo B
Adryite, mocne yero BIIII 3asBuia, 4ro B mOCieIHUM pa3 el ygaloch OpraHu3oBaTh oOriee
pacrpeziesieHne Mpoa0BOILCTBUSA B Adryiie B HOssOpe 2009 T.

2. «Mesicoynapoonasn amuucmusy, Kpamkas cnpaska, 18 oxkmsaops 2010 e.

145. B cnpaBke yka3aHo, 4TO TpakJlaHCKOEe HacejleHrne Moraaumio mo-rnpekHeMy HeceT
Ha ce0e OCHOBHYIO TS)KECTb OOEBBIX JEHCTBHUI H 4YacTo TMoMajaaeT moJ OOCTpensl u
MEePEKPECTHBI OTOHb CO CTOPOHBI BCEX YYACTHUKOB KOH(MuKTa. [lodTH Kaxkayro Hememro
MPOUCXOIAT CTHIUKH C OOCTpelaMH MeEXAy BOOPYKEHHBIMHU OMNMO3UIIMOHHBIMH TPyHIamH, C
OJIHOW CTOpOHBI, W cwiaMu [lepexogHoro ¢eaepasbHOTO TPABUTEIHCTBA M BOWCKAMHU
AMUCOM, ¢ npyroii CTOPOHBI, B pe3yJIbTaTe Yero MOYTH KKIYI0 HEJET0 THOHYT U TOTy4YaroT
paHeHUs rpakIaHCKUE JINIIA.

146. V3 menuuuHCKON MOoKyMmMeHTanuu OonbHMIBI [laitHuiie B mpuropoae Moramuiio
BHJIHO, 4TO 3a TiepBbie ceMb MecsmeB 2010 1. y 48 mpoleHTOB ManMeHTOB OOJBHUIIBI OBLIN
3apEeTUCTPUPOBAHBI PAHEHUS, CBSI3aHHBIE C BOCHHBIMU JIEUCTBHUSIMHU, MPU 3TOM 38 MPOLICHTOB
3THUX IMAIIMEHTOB COCTABJIUIN KEHINUHEI U AeTu. B mroHe-urone 2010 r. B Moraguino noruoiau
WK OBUTH PAaHEHBI COTHH MHUPHBIX JKHUTENEH. B HEKOTOPBIX COOOMIEHUSX C MECT YTBEPKIAIOCH,
YTO YUCIIO KE€PTB JOXOJUT 10 MATUIAECITH 3a CyTKH, a o oneHkaM Y BKb OOH 3a nocnennioro
HEJIeNI0 aBrycra M nepByio Hexaenro ceHTsiops 2010 r. B xone 6oeB O6b110 youto 230 u paHeHo
400 rpaxaaHCKuX JIMII.

147. Opranuzanus «Bpauu 6e3 rpaHui» Takke 3asBUIIA, YTO 32 MEPUOJ ¢ 23 aBrycra Io
24 cents6ps 2010 r. ee menunmuHCKass Opurana B OonpHUIE JlaliHune obecrieunna aedeHue 542
MAIMeHTOB, paHEHBIX BO BpeMs 0oeB, U mposeina cBbiie 200 xupyprudeckux oneparuii. [locme
aKTUBHBIX OOEBBIX ACWCTBUH, MMeBIUX MecTo 23 ceHTssOpst 2010 r., 9Ta OpraHu3anus 3a CyTKU
OKa3aJyia nomolib 161 paneHomy.
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148. Adpukanckuii Coro3 HETaBHO O3BYYHJI CBOE€ HAMEPECHHE YBEIMYHUTHh YMCICHHOCTH
koHTuHrentra AMHUCOM no 8000 uen., u, mo MHEHUIO «MeXIyHApOIHON aMHUCTHN», TOCIIE
3TOr0 BIOJIHE BEPOSATHO, YTO MHTEHCHBHOCTh aTaK Ha 3TU CUJIBI CO CTOPOHBI BOOPYKEHHBIX
UCIIAMUCTCKUX TPYIIUPOBOK M OTBETHBIX 00cTpesioB co croponsl AMUCOM Bo3zpacrer.

149. B cnpaBke 0TMeu€HO, UTO OOU TakKe MPHUBEIH K Pa3pyLICHUIO TOMOB, pa3iyyeHUIO
ceMeil Bo Bpemsi OecropsiIouHbIX 00eB U MaccoBomy nepemenienuto. [1o onenkam YBKB OOH,
¢ 23 asrycra 2010 r. u3 Moraauio u ero npeamMectTuii OpuI0 epemernieHo 42,4 TeIC. Ye., Mpu
3TOM OKoJIO 25,4 Thic. Oexano u3 Moraauimo, a okosio 17,1 Thic. mepeexano B APyrue paioHbI
ropoja.

150. «Am-I1laGaab» Takxe 3axBaTblBaJla TopoJa B JAPYrUX paloHaxX IOXKHOH H
neHtpaibHoi yacteit Comanu. B yacTHOCTH, uMenu MecTo cTojkHOBeHus B Kucmaiio, [lyca-
Mapebe, benerseitne u JloOiiee, a Takke BOKPYT 3THX HACEJIICHHBIX MyHKTOB. B pesynbrare u3s
Hyca-Mapeba Obu10 mepemernieHo 29 ThIC. TpakIaHCKUX JiMIl, a W3 benerBeline — 25 TEHIC.
[Tomumo ©GoeBbix neiictBuid, «Ami-1lla6aad» >xecTko orpaHuyWiIa AOCTYN T'yMaHUTapHOU
MOMOIIIA B OOJIBIITMHCTBO PAailOHOB FOXKHOW W IIEHTpaJIbHON YacTte CoMalid, TIOJIBEpPrHYB TaKUM
o0pa3oM OmacHOCTH MHpHOe HaceneHue. Kak yka3aHo B cmpaBke, OObEM OKa3aHHOU
TyMaHUTapHOU MOMOIIHX B F0’kHOM CoMaiu B TOT IEPHOJI ObLT HauMEeHbIUM ¢ KoH1a 2006 r.

151. Tlommmo OecmOpsSIOYHBIX HAMaJEHU W OOLIEro HAcWIUS, OIpeACIICHHbIC
KaTeropuy JUI TMOJBEPraioTcsi 0COO0OW OMACHOCTH IMPEAHAMEPEHHOIO YHHUYTOKEHHUSA. JTO, B
YaCTHOCTH, JIMLA, CBs3aHHbIe ¢ llepexogHbIM QenepalbHbIM MPABUTEIBLCTBOM, AKTUBUCTHI
IrpaXKAaHCKOTO 00IIecTBa, paOOTHUKM TyMaHUTAPHBIX OpPraHM3aIMi M KypHaIUCTHI. JleTsaM u
IOHOIIIAM CEPhE3HO YTpOKaeT NMPUHYAHUTENbHas BepOOBKa sl y4acTHs B OOsIX Ha CTOpOHE
BOOPY>KEHHBIX UCIIAMUCTCKUX TPYIITUPOBOK.

3. «Meoicoynapoonas amuucmus», «Om HcU3HU 6e3 Mupa K Mupy 6e3 HCuzHuy

152. OcHOBHOE BHMMaHHUE B ATOM JIOKJIaJe, ormyosnkoBaHHOM 8 nekadps 2010 r., O6pu10
YZIEJIEHO BOIPOCY 00 OTHOIICHWH K COMAJHMICKUM OE€KEHIaM W JIUIaM, WIIYIIUM yOeXuIa, B
Kenun, kortopas mnpuHsiia HauOojblllee 4YHUCIO COMAIMHCKUX OexeHueB B peruone. Ilo
coctosiHUIo Ha ceHTA0pb 2010 r. B aTOM pernone HacuuthiBaics 338151 3apeructpupoBaHHbIN
Oe’keHell, HO, 10 HEKOTOPBIM OLIEHKaM, (PaKTHYECKOe YUCIIO OeKEHIIEB ropa3ao OoJbIIe.

153. B 2007 r. xeHuiickue BiacTu 3akppuin rpanHuny ¢ Comanu, W, IO OLEHKaM
keruiickux HIIO, ¢ Toro BpemMeHH THICAYM COMATUHCKHX OEKEHIIEB OBLTM BO3BpAICHBI B
Comanu keHuickuMH cuiamMu Oe3omacHocTH. HeKOTOpPBIX BhICHUIANM HA TPAHHUILIE, @ HEKOTOPHIM
BOOOIIIE OTKa3bIBAIM BO Bbe3/le. MHOrue u3 3TUX OeXeHIEB ObUIM JKEHIIMHAMHM U JIE€ThMH,
KOTOPBIM, COIJIacHO pykoBomsmuMm pekoMenaauusM YBKB OOH, nomkna Oblia ObITh
IPEeOCTaBIEHa MEX/yHAPOJHAS 3aLUTA.

154. «MexayHapoaHas aMHHCTHUSD TaKKe HEOJHOKPATHO IMOJIydana COOOLICHHS O TOM,
YTO KEHHMMCKas MOJUIMS Ha 3aKpbhITOW TIpaHMIlE YrpoXkKaeT JMLAM, HUIyIIUM yOexwuuia,
OPUHYIUTETbHBIM BbIIBOpeHHeM B (ComanM, BbIMOTas B3STKH HJIM apecTOBbIBas JMOO
3ajiepKUBasl 3TUX JIMI] 0 TeX MOp, TOKa OHU He JaayT B3ATKy. Kpome Toro, rpaxxaane Comanu,
UIyIue yOeKuIa, 9acTo MoABEPraloTCcsl MPOM3BOJILHOMY apecTy, COACP)KaHUIO MO CTpaXen u
OOBUHSIOTCS B «HE3aKOHHOM BBE3IE».

155. [lo 3akpbITHsI TpaHHIBI HOBBIE OEXKEHIbl PErHMCTPUPOBATHCH M MPOXOAMIH
MEIHUIMHCKUH OCMOTpP B TPAH3UTHOM IIEHTPE B 15 KM OT rpaHuiibl, KOTOpbIM pykoBoauio Y BKb
OOH, mocne yero AOCTaBISUIMCH B jareps OexkeHueB. Korpma rpaHuily 3akpbuid, 3TOT LEHTP
TOKE 3aKpbLICS, BCIEJICTBHE 4YEro OEXEHIbl, KOTOPBIM yJaloch monacts B KeHuro, JOIKHBI
Obutn TpeononeTh enie 80 KM A0 Jarepeil, rie MpoBOAMIACH PETUCTpalisl. JTa MOe3IKa 4acTo
ObUIa CONPSKEHA C OMACHOCTSAMH, B YACTHOCTH, KEHUICKUE MOJULEHCKHE MOITIN Oe3HaKa3aHHO
COBEpILATH 3JI0YNOTPEOICHUS B OTHOIIIEHUU O€XKEHIIEB.
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156. Okoio 280 ThIC. 3apEeTUCTPUPOBAHHBIX COMATTUHCKUX OCKECHIIEB OBLITH BBIHYKICHBI
IOTUTBbCA B Tpex Jjarepsx OexeHueB B [lamaabe (ceBepo-BocTouyHass 4acTh KeHuu), KoTopble
W3HA4YaJIbHO ObUIM paccuuTanbl Ha 90 Thic. Yen. B pesynbprare Takoro 3HAYUTEIHHOTO
NEPENOIHEHUST JTOCTYN K JKWJIbIO, BOJE, CAaHUTAPHBIM COOPYXKEHHUSM H APYTUM OCHOBHBIM
yciyram Obut 3aTpyqHeH. [I0CKONIbKY 3eMeNbHBIX Yy4aCTKOB HE ObLI0, HOBBIE O€KEHIII HE MOTJIN
CTPOUTH YKPBITUS U JOJDKHBI OBUTM BMECTO 3TOTO JKUTh Y POJCTBEHHHUKOB HJIM YICHOB KIIAHOB.
Kpome TOro, BOmompoBomHasi HH(ppacTpykTypa Oblia paccuMTaHa TOJBKO Ha TpPETh TOTO
KOJINYECTBA JIFOJICH, KOTOPOE HAXOAMIOCH B JIarepsiX Ha TOT MOMEHT, BCIEACTBUE YEro MHOTHE
OeKEeHIIbI HKaJIOBAJIUCh, YTO BBIAECISIEMOrO0 UM KOJIMYECTBA BOJBI HEAOCTaTOYHO. JKUBYyHIMM Ha
OKpauHax Jlarepeu 4acTo NpUXOJAWIIOCH JAJIEKO XOIUTh 3a BOJOM.

157. BexxeHIIbl KaJOBaJUCh U HAa OTCYTCTBHE OE30MACHOCTH B JIarepsx, KOTOPOE OHU
OTHOCWJIM KaK Ha CYeT TPEHUH MeXay pa3HbIMH KIaHAMH, TaK M Ha IpeanojaracMoe
npucyTcTBue wieHOB «Ami-1llabaab» wunu couyBcTByrommx eil. Habmiomancst pocT Takux
SIBIICHHH, KaK BOPOBCTBO M CEKCyaJIbHOE HacWiMe. AT€HTCTBA 1O OKa3aHUIO MIOMOIIH U 3allUTe
coo0mmmn «MeXTyHapOoIHOI aMHUCTUU», YTO B JIarepsx HE XBaTaeT COTPYAHUKOB MOJIUIUU
JUIS TOTO, YTOOBI HaJUIeKALIMM 00pa3oM pearupoBaTh Ha MPOTHBOIPABHBIC MOCATATEIbCTBA. B
J000M ciiydae OeXeHIIbl 4acTO HE JOBEPSIN KEHUNCKOM MOIMIMU, TOCKOJIbKY MHOTHE M3 HHX
10 IOPOTE B JIarepsi CTaJIM KEPTBOU 370yNOTPEOICHHIA CO CTOPOHBI CHJT 6€30aCHOCTH.

158. B okta6pe 2009 1. NOSBHUIMCH COOOMIEHHWS O TOM, YTO KEHUWCKHE CHJIBI
0e30MmacHOCTH BEPOYIOT COMAIMUCKUX O€KEHIIEB ISl MPOXOXKICHUS BOCHHOM IOJITOTOBKH C
ENbI0 yuacTHs B 00eBbIX NeicTBUSAX Ha cTopoHe [lepexoaHoro denepanbHOro NpaBUTENLCTBA B
Comamu. YuurteBas 310, YBKB OOH Hauano B narepsx HH()OPMAIMOHHYIO KaMIaHHIO,
npenynpexaas OeKeHIEB O TOM, YTO B CIy4yae BCTYIUICHUS B BOOPYKEHHbBIE TPYNIIUPOBKU OHU
yTpAaTsT CBOM CTaTyC.

159. Comanmiickum OexkeHilam B Jjarepsx Jlamaab, kak mpaBuiao, HE pa3pemiaeTcs
NOKHJIATh TEPPUTOPHIO Jareped, KpoMe KakK B HCKIIOUUTENBHBIX OOCTOSATENLCTBAX, U y HHUX
MPAKTUYECKH HET HUKAKUX BO3MOXKHOCTEH 3apabarbiBaTh HA *kHU3Hb. OHHU, OJJHAKO, TOTYYalOT B
Jarepsx OecTIaTHYI0 TYMaHUTapHYIO TOMOIIIb.

4. «Xvtoman Patime Yomuy, «Kecmokas 6otina, scecmoxuii Mmupy

160. B stom noknane, onyonukoBanHoM B anpene 2010 r., opranuzamus «Xbsroman Paiftc
Yotu» A0oKyMeHTallbHO 3adUKCHpOBaia MPOTUBOIPABHbIE JEHCTBUS CO CTOPOHBI «All-
[ITa6aa6», Ilepexonnoro denepanbHoro npasurenbctBa 1 AMUCOM B Comanu. B nokmnane
yKa3aHo, 4TO 3a MOCJIEeHUN Toj] 60€BbIMH AEUCTBUSIMH ObUIM OXBau€Hbl CTPATETHYECKU BayKHBIE
paiioHbl, Hanpumep, Moraauiio, Torjaa Kak Ha OosblIei 4acTh ocTanbHOM Tepputopun Comanu
Lapuil OTHOCHUTENBbHBIM MHp. Bmecre ¢ Tem, B [OKIane caeilaH BBIBOJ O TOM, YTO OT
IyOUTEIbHBIX MOCIEICTBHMA MPECTYMHBIX MOCATATENbCTB CTPAJAIOT U JKUTENU Pa3pyLICHHOM
CTOJIMLIBL, ¥ )KUTEIU 00JIe€ MUPHBIX PallOHOB.

161. B Moragumo u Apyrux KOHQUIMKTHBIX pailOHaX IOKHOW W IIEHTPaJbHOW 4YacTel
ComManu OoO€BbIC JCHCTBUS TPHUBEINW K TSOKEJIBIM IOTEPSAM CPEAr MUPHBIX KUTene. B
YaCTHOCTH, KaK OTMEYAETCs B JIOKJIAJIE, BCE CTOPOHBI KOH(IJIMKTA MPOBOANIN MHOTOUHUCICHHBIE
MHUHOMETHbIE 00CTpEbl BPaXKECKUX CHJI B T'YCTOHACEJIEHHBIX paiioHax Moraauiio, He oOparias
BHUMAaHUS Ha TPaXJaHCKOE HACEJIEHUE, 4YTO BBI3BAIO MHOIOYHMCIEHHBIE JXEPTBBI Cpeau
IPaXXJaHCKOTO HACEJICHUs] Y NPUYMHWIO 3HAYMTENbHBIM ymiepd ero umMyiuecTBy. MuHomer
MOYET OBITh BBHICOKOTOYHBIM OPY>KHEM, €CIIM €r0 HCIOJIb30BaTh ¢ MPUOOPOM KOPPEKTHUPOBKHU
OTHSI WIXA CUCTEMOM HAaBEACHHA, OJHAKO HM OJHA U3 BPAXKIYIOIIMX CTOPOH B Moraaunio takue
MeTOoAbl He mpuMeHsuia. ONIMO3UIMOHHBIE BOOPYKEHHBIE TPYNIIHPOBKH BETU OECHOPSIOYHBIN
MHUHOMETHBII OTrOHb B HampaBiIeHUM 00BEKTOB llepexonHoro ¢enepaabHOro MpaBUTENbCTBA U
AMHCOM B roxuo# yacth Moraaumo. Cuisl IIOIT 1 AMUMCOM wuHorza oTBe4ald TEM IKe,
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HanpaBJisisd OecropsA0YHBIE MUHOMETHBIM OrOHb B Ty CTOPOHY, OTKYyJla UX OOCTpenuBaiu, WIn
npocTo oOCTpenuBas paiOHBI, SBJIABIINECS OIUIOTAMM OIIMO3MIMHU, KaK, HalpHMEp, PHIHOK
bakapa. Takume artaku HMeNd OrpaHUYEHHYI0 BOCHHYIO II€HHOCTb, OJIHAKO BBI3BIBAIIN
3HAUUTENIbHBIE TIOTEPHM CPEIUM MHUPHOIO HACENEHUS W IPUYMHSIM  CYLIECTBEHHBIN
UMYILIECTBEHHBIN BpeJ.

162. Kak oTMe4eHO B JOKJIaJe, MMEIH MECTO OTICIIbHBIC CTBIYKH MEXAYy APYTUMH
TpyNOUPOBKaMH 3a mpenenamMu Moraauiino, KOTOpble NMPUBEIM K OOJBIIUM IOTEPSIM CpEAH
MUpHOro HacesneHusa. Hampumep, cronkHoBeHust Mexay «XuzOyinp Mcenam» n «Axmo CyHHa
Banp JI)kamaa» B OKpPECTHOCTSIX IEHTPaJIbHBIX roposoB Jlyca-Mape® u benerseiine B Havaie
2010 r. mpuBeny K MepeMenieHnto 6omnee 25 ThIC. 4ed.

163. B poknaze yka3aHO TakKe, YTO MPECIECIOBAHUSIM IOABEPraJIuCh COTPYIHUKH,
y4acTBOBABIIME y T'yMaHUTApHBIX onepauusax. [1o nanueim bropo Koopaunaropa upe3BbryaitHOM
nomomu OOH, B 2008-2009 rr. B Comamu Obuio youto 47 Takux cOTpyaHuKoB. OHHU
CTAJIKUBAIOTCS U C LEJBIM PSAIOM JAPYTHX YIpo3 — OT YCHJIGHUS TEHICHUUHU OECHOpSIOYHOTO
HACWINA B KOH(QIMKTHBIX pailoHaX 10 OOBHHEHUH co cTOpoHbl «Am-1I11a6aad» B mmuoHaxe Ha
3anaaHble naepxkaBbl. Hampumep, B nHauane 2009 r. BIII npuocranoBuiia 10CTaBKY
MPOJOBOJILCTBEHHON MOMOIIM Ha OOUIMPHYIO TEPPUTOPHUIO F03)KHOTO CoMaiu, KOHTPOJIUPYEMYIO
npeumyniecTBeHHO «Ami-111a6aa6», BBHIy dCKalally 3TOHM TPYNITUPOBKON OOEBBIX NEHCTBUH U
npecienoBanuii nepconana BIIII, a Takxe «HenmpueMsIeMbIX» TpeOOBaHHM 00 yIuiaTe JACHET.

164. Eme oxHo# mpoOneMoil siBisieTcss MpUHYAUTENbHAs M He3aKkoHHas BepOoBka. Kak
OTMEYEHO B JIOKJIAJIe, OIIO3HMIIMOHHBIE CHUJIBI, OCOOCHHO (HO He TOJbKO) «Am-I1TaGaady,
pacIIMpSIOT CBOM PSIZIbI, YTPOXKasi CONPOTUBIISIIOIIMMCS CMEPThIO, & MHOI/Ia M HCIOJIHSAS CBOM
yrpo3sl. Kpome TOro, 1 moBcTaHYeCKUe TPyNIUPOBKY, U IPABUTEILCTBEHHBIEC CHUIIBI HAOUPAIOT U
UCIOJIB3YIOT, B TOW WJIM MHOW CTENEHH, JeTei-coigaT, U BelyT BepOOBKY HOBBIX OOEBHKOB B
narepsix 6exxenueB B Kennn. B noxnane ormedeno, uro «Ami-111abaa6y» 6osee neneHanpaBieHHO
U cucTeMaThiyecku BepOoBana neteil, dyeM llepexonHoe ¢enepanbHOE TPABUTEIBCTBO MU
JIpyTHe BOOPY>KEHHbIE TPyNMUPOBKH. TakuM oOpa3om, BepOOBKa JieTell — U CTpax nepea Hel —
pacrpocTpaHeHbl BO MHOTUX pailOHaX, MOJKOHTPOJbHBIX «Ami-111a6aady.

165. B nmokmane 3asBI€HO, YTO B pailOHaX, MOJKOHTPOJIBHBIX «Ami-IITabaad» (a 3To
00nbIIasg 4acTh HOKHOrO perroHa ComaiM), HAaceJIeHHE IOJIBEpPraeTcs ILeJICHANpPaBIEHHOMY
YHUUTOXKEHUI0O U M30MEHHUSM, COIMALHOMY KOHTPOJIO B PENPECCUBHON (QopMe U KECTOKUM
HAaKa3aHWUSIM B COOTBETCTBUH C APAKOHOBCKUM TOJIKOBAaHMEM STOW I'PYNIHMPOBKOM IApUATCKOTO
paBa, KOTOPOE BBIXOJUT JAJEKO 32 paMKH €ro TpaJuLMOHHOrO ToikoBaHUs B Comanu. XoTs 0
MHOTHX paiioHax mpasienue «Amr-I1la6aa6y obecneunsio OTHOCUTENBHBIA MUP U MOPSIOK, IIeHa
9TON 0€30MacHOCTH O4YeHb BbicOka. Bo MHorux paiioHax «Am-11laGaab» aukTyer naxke
IOMUHYTHBIE TOJPOOHOCTH MOBCETHEBHOM JKU3HU — OT CTHJIISL OJICK/IBI IO COOTIOIEHUS TTOPSIIKA
MOJIUTB W PHUHITOHOB MOOWIBHBIX TenedoHOB. B mokmane, B 4YacTHOCTH, HPUBOISATCS
cnenyromme (hakThl:

«Amr-11Ta6aa6» ocymecTBISET OYCHPb KECTKHI KOHTPOJb 33 JIMIHOM KU3HBIO U MPUIIAraeT KOJIOCCATBHBIE
YCUIUS U TIPeAyNpEeKICHUS TOBEACHUS, KOTOPOE OHAa CUMTAET MPa3JHBIM I aMOPAIGHBIM, U IUIS
HakazaHus 3a Hero. OT BHUMaHMA TPYNNHAPOBKH HE YCKONB3AIOT Jake Menbyaimime netanu. Bo MHOrHX
paiionax mpaButenu «Amr-11la6aa6» 3ampeTwim MaccoBbIe COOpaHUs, TaHIBI Ha CBagh0ax, My3BIKaJIbHEIC
PUHTTOHBI MOOWJIBHBIX TENe(QOHOB, 3amMagHyI0 MY3bIKy B KuHOGWIbMBL. OHH OOBSABHIM BHE 3aKOHA
KeBaHHe Kata M KypeHune. OHU 3alpeTiii My>XYMHaM OpUTb OOpOIy M yChbl, IMETh JUIMHHBIE BOJIOCHI U
HOCUTH CIIOPTHUBHBLIC 6p}OKl/I. KpOMe TOT0, BO BPEMA MOJIMTBBI JIOAAM HE Pa3peIIacTCd HaXOJAUTHCA Ha
yIIHILE.

Bo wmHormx paiionax marpynu «Am-I1labaad» pasroHSIOT MaccoBbIe COOpaHUS HE3aBUCHMO OT UX
Macmtaba, eclid TOJNBKO HE OpPraHWU30BaHBI caMoil rpynmupoBkod. Yacrto «Ar-111aGaab» ompaBapiBact
Pa3roH TeM, YTO YYaCTHHKH COOpaHHN 3aHMMAIOTCS «IIPAa3JHOI» MM «OECIOJIE3HON» AeATeIHbHOCTHIO,
MPUYEM 3Ta KOHIEMIHS HPUMEHSETCS MPOM3BOJILHO, W YaCTO IOJ ONPEJC/ICHUE TaKOW IesITeNbHOCTH
MoJazaaeT abCcoMOTHO BCE — OT UIPhI B (hyTOOJI 10 Pa3roBOpoOB C Npy3bsiMu. «Ecin oHM 0GHApYKUBAIOT
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rpyIny Oecenyromux Mexay co0oit Jroieil, OHM MOTYT MPOCTO N30HUTh MX U Pa30rHATh, yKa3aB, YTO HYKHO
JeNaTh YTO-HUOYAb MOJIE3HOEeY, - CKA3all XKHUTEIb NPUTPaHUYHON NepeBHN Dnb-Bak. FOnoma n3 Kucmaiio
coo0mmII, 9T0 BUAEN, Kak maTpyis «Am-1l1a6aaby» Opocmsn B TIOPMY TIpyHITy HOIAPOCTKOB 3a HIPY B
«Ckpabbm» [uepa 6 cnosa — npumeu. nepes.]: «OHM CKa3ay, 4TO OTO TPa3IHOE 3aHATHE. PebsT 3a0pany,
TyT K€ TOCAAWiIN B TIOPbMY, a HEKOTOPHIM MOOPWIM TOJOBY O€30MacHON OpWUTBOW WIIM pa30OHUTOH
OyThUIKOM. OIHOrO M3 HHUX MPH 3TOM mopaHwid. OHM Aae HE 0T JIFOASIM COOHMpaThCs, YTOOBI
nociymate bu-bu-Cu wnn nokypute».

166. «Xproman PaiiTc YoTu» Takxke rmodecenoBaiia ¢ BIOBIOM, KUBYIIMM B jarepe BILJI
B Kopunope Adryiie, kotopslii 3asBui, uto 60oeBuku «Am-I11abaad» yrpoxkanu youTs ero, eciu
OH HE IepecTaHeT 3alpaBisiTh pyOaliky B OpIOKH, - OHHM KPUTHKYIOT 3Ty IPUBBIUKY Kak
3amajHyo.

167. Kak ormeTmina «XpomMaH PaiiTc YoTu», XOTsI TATOCTHBIE W PENPECCUBHBIC yKa3bl
OPUXOAWTCS HWCHOJHATH BCEM COMAIMKAIAM, JKUBYIIUM TOJ YIPABICHUEM MECTHBIX
aaMuHucTpauui «Am-Ilabaad», OCHOBHYIO TAXKECTb PENPECCUil M MOCITraTeNbCTB CO CTOPOHBI
9TOM IPYNIUPOBKU HECYT Ha cebe »KeHIUHbI. B yacTHOCTH, HEKOTOpHBIE Juaepbl «Ani-11Ta6aad»
IpUKa3aid >KeHIIMHAM HOCUThH abaillo — TpaJUIIMOHHOE >KEHCKOE IUIaThe, 3aKpbIBAIOIEe BCE
TEJI0, KpOME PYK, JIMIA U CTYIHEH HOT — U3 OYeHb IUIOTHOM M TsDKETION TKaHU. boeBUKkM «AmI-
[[TabGaa®» maTpyaMpyrOT *KHUJIble PaliOHbl M HAKa3bIBAIOT JKEHIINH, Y KOTOPbIX abaiig u3 Ooiee
Jerkoil TkaHu. Bo MHOrux ciyyasix >KEHIIMH M30MBAIOT WM CEKYT IUICTBMM 3a OJEKIY, He
COOTBETCTBYIOIIYIO TUM TPEOOBAHUSIM.

168. Kpome Toro, anmunuctpanmu «Am-I11adaad» nprkaszany )KeHIIMHAM 3aKpPBITh CBOU
MarasuHbl, Tak Kak KOMMepYecKasi JesiTeIbHOCTh TO3BOJIIET UM «CMEIIMBATHCS C MY>KUMHAMU.
B crpane C OrpoMHBIM KOJMYECTBOM KEHIIMH, OBJIOBEBIIUX M3-3a BOMHBI, U JIOMOXO3SHCTB,
BO3IJIABIISIEMBIX JKEHIIMHAMM, 3TOT YKa3 OCTaBHJI MHOXECTBO ceMel 0e3 >KM3HEHHO Ba)KHBIX
UCTOYHUKOB JI0X0fa. bojee Toro, cerperamus MyXYMH M JKCHIIMH KacaeTcsi Bcex cdep
TIOBCEHEBHOM XM3HM. JKeHIIMHAM He pa3pelialoT XOAUTh Ha PIHOK ¢ MY>KYHMHAMH, JaKe eCIn
OHHU POJCTBEHHUKH, a MPH MOE3KE B aBTOMOOMJIE JKEHIIMHBI U MY>KYMHBI JTOJDKHBI CHJETh Ha
pasHBIX CHICHBSIX. ECTh COOOMIEHHUS O TOM, YTO JKEHIIWH, CHIEBIIMX PAIOM C MYKYHMHaAMHU,
HOJIBEpraiy MOpKe Ha OJOKIOCTax.

169. Hakonern, B J0KJIaJe OTMEUYEHO, YTO BO MHOTHX paioHaX Jmaepbl «Ami-111acaady»
NPUMEHSUIM B KayeCTBE HaKa3aHUs aMIyTallMI0 KOHEYHOCTEH M CMEpPTHYIO Ka3Hb, IpeBpaluas
3TO HakazaHue B myoOnnyHoe 3penumie. C 2008 r. MUHUMYM TpH 4eloBeKa ObLIM /10 CMEpPTHU
3a0UTHI KaMHSIMHU 32 pe/rnonaraemMoe npemodonesHue. EcTb HenmoaATBepKACHHbBIE COOOIEHHS O
TOM, YTO OJTHOW M3 ITUX JKEPTB OblIa TPUHAIIATHIICTHSIS JCBOYKA.

5. «Xbroman Pavimc Yomu», Bcemupnwiti doxnao 3a 2010 e.

170. B stom pokmane cutyarus B CoManu Ha3BaHa «OJHOW M3 HamOoJee Y>KaCHBIX
kKatacTpod) B o0jmacTH MpaB ueNoOBEKa B MHUpe». Moraaumo paspymeH OecrnopsIouHbIMU
0OCBBIMH JICHCTBUSAMH, B XOAEC KOTOPBIX BCE CTOPOHBI OBLIM 3aMelIaHbl B BOCHHBIX
MPECTYIUICHUSAX W JIPYTHX CEPhE3HBIX IMOCATATEeIhCTBAX HA TpaBa 4YEJIOBEKa, a OOJBIIMHCTBO
OCTAIBHOW TEPPUTOPUU CTPAHbl HAXOJUTCA TOJI KOHTPOJIEM MECTHBIX aJIMHHHUCTPAIINH,
CBSI3aHHBIX C BOOPY>KEHHBIMH OIIO3UIIMOHHBIMH TPYIIHPOBKaMU. Bo MHOTHX M3 3THX pailoHOB
HaceJICHUE CTPAJAeT OT HEMPABOMEPHOTO MPUMEHEHHS IMIAPUATCKOTO MpaBa M NMPUHYAUTEIbHON
BEepOOBKH TPKIAHCKUX JIMI], B TOM YHUCIIE JETEH, B Psiibl OOCBUKOB-OMOMUEHIIEB. Kpome Toro,
pasropaeTrcsi TYMaHHMTApHBI KPHU3HUC KOJIOCCATBHOTO MacmiTada, KOTOPOMY CIIOCOOCTBYIOT
MHOTOJIETHSISI 3acyXa U TpoOJieMbl 0€30MacHOCTH, KOTOPBIE YacTO MPENsSTCTBOBAIU
HaJJIexameMy okazaHuto nomony. Oxkomno 3,75 MIIH. 4en. — OKOJIO TOJIOBHHBI OCTaBIIETOCS
HaceneHuss Comanu — HYXKIAlOTCd B CpoyHOM rymanuTapHoi momoum. B 2009 r. Gonee
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MWDIHOHA YEJIOBEK OBUIM IepeMenieHbl B mpeaenax Comaiu, a IECATKH THICSY MOKHHYIA
CTpaHy KakK OC>KEHIIbI.

171. [ocraBke rymaHuTapHod momon B CoMand CHWIBHO MPEMSATCTBOBAIH
COXpaHSIOIIHECS TMPOoOIeMbl OE30MACHOCTH W MPSMBIE YIPO3bl B aJpec TyYMaHUTAPHBIX
opranuzanuii. BoNbIIMHCTBY 3THUX oOpraHu3anui, padoraBmmx B Comany, MPHIUIOCH PE3KO
COKPATUTH CBOIO JICATEIHHOCTh MU BOOOIIE YWTH U3 IOKHBIX U IIEHTPAIBHBIX PAaHOHOB CTPaHHI.
B paiioHax, KOHTPOJIUPYEMBIX OIIO3UIMEH, TI¢ B TOMOIIU HYXIal0TCsI MHJUIMOHBI COMAITUIIICB,
pabOTHUKY TyMaHHTAPHBIX OpraHU3alUi MMOCTOSHHO TOJydaiau yrpo3sl oT «Amur-l1llabaad» u
JPYTUX TPYII, KOTOpble OOBUHSUIA UX B CTOBOPE C 3apyOCIKHBIMU CHIIAMH C HEJIHIO MOICPIKKH
[lepexoaHoro ¢enepaabHOro MPaBUTEILCTBA.

6. «Xvroman Paiimc Yomu», «/[o6po noxcanosams 6 Kenuio: 310ynompebaenus noauyuu
8 OMHOWEHUU COMATULCKUX DedceHyesy

172. B aTom nokiazae, KOTopelii Obl1 onmyOaukoBad B uroHe 2010 r., ocBemieHa nmpobdiema
MOCTOSTHHBIX ~ 3JIOYMOTPEOJICHUH, COBEpIIAeMbIX KEHUWCKMMH BJIACTSMU B OTHOIICHHUU
COMAaJMICKUX OE€XKEHIIeB W JIMIL, HIIyIux yoexumia. Kak oTmMedeHo B Jokiaze, HECMOTpPS Ha
3aKpeITUEe TpaHuipbl, 3a nepuon ¢ | saBaps 2007 r. mo 30 ampens 2010 r. 6omnee 140 ToIC.
OexxkeHueB Bbexano B Kenuio u 3apeructpupoBanock B jarepsx [lamaa6. Bmecte c Tewm,
3aKpbITHE TpaHullpl U TpaH3uTHoro nerrpa YBKB OOH mpuseno k co3gaHuio B IpUTrpaHUYHON
30oHe¢ Kennu BOIM3M 3THX Jarepedl HE3aKOHHOW HMUYEWHOHW 30HBI. B pesynbTaTe JHIla, UIyIIue
yOexuIa, KOTOpble CTapajuch IONAacTb B Jareps, 4acTO IONaJald B PYKHM KEHMMCKHX
MOJUIEHCKUX, KOTOPbIE BHIMOTAIM C HUX J€HbIM U HEIPAaBOMEPHO apeCTOBBIBAIM Te€X, KTO HE
MOT 3aIlIaTUTh, COJIEPKAIN TaKUX JIFOAEH MOJ CTpakeH, )KECTOKO ¢ HUMH OOpalaJIiuch U Jaxe
JIETNOPTHUPOBAIIH.

173. TlpencraButenu «XpioMaH Paiitc Yoruy» OecemoBany ¢ JECATKAMH COMATHACKHX
Oe’keHIIeB, aBTOMOOUITM KOTOPBIX OCTaHABIUBAIM MOJUIEHCKUE, MaTPYIUPOBABIINE IPAHUILY, C
IIENTBI0 BEIMOTAaTEIbCTBA JIEHET B 0OMEH Ha CBOOOHBIN Mpoe3 B jiareps. B HEKOTOPBIX ciaydasix
MOJUIEHCKNE HACUIIOBANIM JKEHIUH U M30MBaIM MYyXUWH. MIMEo MeCTo MHOXKECTBO CIyuyacB
apecta OE€XEHLEB IMOJIMLMEH U COJEP)KaHUS UX MOJ CTpakeW N0 MOIYy4YEeHMs pa3pelleHus Ha
pEerucTpaluio B Jarepsx. beeHIbl coJep)Kaluch B MEPENOJHEHHBIX KaMepax ¢ IUIOXOH
BEHTWISIIIMEH, TIOYTH — a MHOT/Ia BOOOIIe — 0e3 Mmuiy U BoJbl. HEKOTOpBIM HE pa3pemianoch
MOJIP30BATHCSA TYaJIETOM, TIOITOMY UM MPHUXOJIUIOCH HUCTPAXKHATHCS TMPSMO HA TMOJ KaMephl.
3aep:kaHHBIX OEXKEHIIEB YacTO OTIYCKaldHM IOCNe YIJIaThl B3ATKH. ECIU ke OHM HE MOTIHU
3aIUIaTUTh TPeOyeMylo CyMMy, TO UM YTPOXKajdu CyJAeOHBIM pPa3z0UpPaTebCTBOM, YTO OBLIO
MOCJIEIHEW OTYASTHHOM MOMBITKON MOJYYUTh C HUX JE€HBIH.

174. Kpome Ttoro, «XptoMaH PaiiTc YoTu» AOKyMEHTaJIBHO 3auKCHpOBaia BOCEMb
CJlydaeB BO3BpAIllEHUS KCHUHCKOW monuuuei nui, umrymwmx yoexwuma, B Comanu. Bee stn
Cy4yad, TpU KOTOPHIX OBUIO BO3BpAIIEHO 152 My»X4YWH, KEHITUH M JIeTeHd, UMEIH MECTO B
nepuop ¢ ceHTsops 2009 r. mo mapt 2010 r. Mcxons u3 3Toii BEIOOpKH, «XbloMaH Paiitc YoTu»
clenana BBIBOJ O TOM, 4TO exemecsiuHO B Comanu BO3BpAlllalOT, B HapylleHHWE MpPUHIUIA
HEBBICBUIKH, COTHHU, €CJIM HE THICSYU COMAIUMIICB.

175. Takue pacnpocTpaHEHHBIE HApPYIICHUS BBIHYXIAIOT MHOTHUX JIMI], HIIYIIUX
yOexuIa, mepeaBuratbcss B KeHuu Mo MeHee 3aMEeTHBIM JOporam, TJ€ Ha HHUX OXOTATCS
MPECTYHUKHU, OTOMpAsi UX MOKUTKU U HACHITYS JKEHIIHH.

176. Coo0maoT TakKe O CEpbE3HbIX 3JIOYMOTPEOJICHUSAX CO CTOPOHBI KEHHUHCKUX
MOJIMIIECKUX B Jarepsx OexenneB. Cemepo OexeHIeB cooOnmum «XbpomaH Paitc Yotu» o
JIECATU OTACNIbHBIX CIIy4asiX, KOTJa MOJIMIICHCKUE Halald HA HUX CaMUX WIM KOTJa OHHM CTalld
CBUJICTENSIMU HaMaJeHUs MOJUIEHCKNX Ha Ipyrux OexenieB. OJHa *KEHIIKMHA M0XKaJ0Balach,
YTO B JIar€pe €€ U3HACUIIOBAJI COTPYAHUK MOJHUIINH.
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177. Kpome TOrO, 1O COOOIIECHUSIM OCKEHIIEB, MOJIUIUS HE pearupyeT Ha 3asBICHUS O
CEeKCyaJJbHOM HacWwIMM B Jarepsx. B  4acTHOCTH, OTCYTCTBHE BO3MOXXHOCTEH U
KBaJIM(ULUUPOBAHHBIX KAJpPOB MPEMSATCTBYET MPEAOTBPAILCHUIO, PACCIECJOBAHUIO AKTOB
CEKCyaJIbHOTO HACHIIUS U Cy/IeOHOMY TIPECiIeIOBAaHUI0 BUHOBHBIX. [10 MeXayHapOIHBIM HOpMaM
oxpanbl npaponopsiaka Ha 400 4yen. MOMKEH MPUXOAUTHCA 1 COTPYAHUK MOJULIMH. XOTA B
Kenun, no opunmaneHeiM AaHHBIM, | ToONUIEWCKUN mpuxoautcs B cpeaneM Ha 800 wedn.,
odunmanpHas HopMa B jarepsax — 1 momwureickuii Ha 5500 yen. CooOmiaroT, 4TO MOJMIMS HE
paccieayer IMpecTyIUIeHHUs, TIoKa MOCTPaJaBIINe HE 3aruiaTtat eid. B HEeKOTOphIX ciyyasx, Kak
coo0Ilaercsi, paccieloBaHUSl MPEKpallaIiCh, a BHUHOBHBIE BBIITYCKAIUCh Ha CBOOOJY, JaB
B3aTKy. [lo manueiMm YBKB OOH, B 2009 r. monumusi B narepsix paccienoBaia 16 ciiydaes
CEKCyaJIbHOTO U TeHJIEPHOT0 HACHJIUS, U3 KOTOPHIX CEMb MPUBEIH K TIOPEMHOMY 3aKIIOUYEHHUIO,
HIECTb — K OIIPaBJaHUIO, & TPU JeJla Ha KOHELl Tofia €1le pacCMaTPUBAIIUCH.

178. «Xwroman Paiitc Yotu» Takke cooOmuna, yro ¢ Havana 1990-x romoB Kenus
NPHUHSJIA B OTHOIICHWH OOJILITMHCTBA OCKEHIEB He(opMallbHbIe NpaBHIA COACPKAHHUS B
jarepsix, COIJIaCHO KOTOPBIM TMEPEABIKEHUE OE€XKEHIIEB OrpaHUYeHO OIpeAeTICHHBIMU
TeppUTOpUSIMU Jarepeil. bexxeHiieB, 0OHAPYKEHHBIX BHE JIarepeil 0e3 «IIpOIMyCKOB Ha BBIXOJ,
Cpa3y apecTOBBIBAIOT, INTPA(YIOT U 3aKII0YAIOT HA HECKOJIBKO MECSIIEB B TIOPbMY .

7. Mescoynapoonviii yenmp no nabriooenuio 3a npoyeccamu nepemewjenus, «Comanu:
ROIUMUYECKUU KPUSUC U KPU3UC 8 obracmu 6e30nacHoCmu, oepanuyenue 0OCmyna u ype3aue
0oHopckoll nomowu ycunusaiom yazeumocmov BIL/Dy (10 dexadps 2009 2.)

179. MexayHapodHblii LEHTP MO HaONIONEHUIO 3a TMpoleccaMu MepeMenIeHHUs
MOJICYUTAJI, YTO MO COCTOSIHMIO Ha HOAOpb 2009 T. BHYTpEeHHE NEpEeMENIEHHbIMU JIMLAMU B
I00)KHOM H TieHTpasibHoM Comanu ctanu 1,55 miH. yen. Maorue BITJI 6exxanu oT KOHBIUKTA,
npojoskarotierocs B Moragumo. CoTHH MHKpOaBTOOYCOB BBIBO3AT JIOACH W3 TOpoja, HO B
pe3yNbTaTe BBICOKOTO CIIPpOCa CTOMMOCTH Mpoe3/la ¢ KaKIbIM JTHEM BO3pacTaeT, U MHOTHE
BBIHY’KJICHBI OCTABaThCsl B TOPOJIE.

180. Hexotoprie BIIJI Gexxanu oT KOH(MIUKTA B APYTUX paiOHAX FOXKHOUM U IIEHTPaTbHOU
yacteit Comanu. B nokiage orMmeueHo, uro B koHue 2009 r. B pesyibrare 0OO€B CTalH
NepeMENICHHBIMY JIUIIAMH KUTEM TaKUX TopojaoB, Kak benerseiine, Kucmaito u Admanoy.
Kpome Toro, mocie nauana B nmekadpe 2008 r. 0oeBbIX aelicTBUi cBou noma TokuHyau 90
MPOLIEHTOB JKUTENEeH HaceleHHbIX MyHKTOB [lyca-Mape6 u I'ypucen B mpoBunuuu [anrynyn
(uentpasibHass dvacth Comanu). MHOrMe wH3 O3THUX JIIOJIeH Ha TOT MOMEHT YXe ObLIH
nepeMenIeHHBIMY JIMIIAMH B pe3yJibTaTe 00EBBIX ACHCTBUI B Moraauiio.

181. MHorue nepeMeIieHHbie 13 MOraiuiio nepeexaind B yKe MepernoJTHEeHHbIE TTOCETKH,
BBICTpPOUBINHECS BIOJb 30-KHUIOMETPOBOM aoporn Mexay Moragumo u Adryie. [lo omenke
YBKB OOH, B Hos6pe 2009 r. Bokpyr Adryiie HacuutbBasioch 610 ThIC. Yen., BOKPYT
Moranumio — 370 Tteic., B 'anryayne — 150 Teic., B ['anbkaiio (ITyatnenn) — 70 Teic., B baiinabe
— 66 ThIC., B Xupane — 51 1eic. Bmecte ¢ Tem, u3-3a mpobiem ¢ 6e30MacHOCThIO TPOBEPUTH ITH
udpeI KpaitHe TPYIHO.

182. B nmoxnazme OTMEYEHO Takke, YTO MOJIOBMHA HaceneHus Comand, Kak CUUTAIOT,
HY)KJaeTCsl B TyMaHUTApHOW MOMOIIM, OJHAKO COXPAHSIOMIASCS OMACHOCTh MPEMSITCTBYET
JOCTaBKe MpeIMeToB mepBoi HeoOxoaummoctu. B mae 2009 r. GoeBHKM Hamanu Ha CKJIad
IOHUCE®. B utone 2009 r. ot momomum ObuTH OTpe3aHsl Jareps B Jlkoxape, riae mpokusaio 49
teic. BIIJI, Tak xaxk BIIII He Morma AocTaBisATh NPOJOBOJIBCTBHE BBUAY OTCYTCTBHUS
6e3onacHoct. B aBrycre 2009 r. KOHVCE® 6bu1 BBIHYX/I€H MPUOCTAHOBUTH OTIPABKY COTEH
TOHH TMPOJIYKTOB, HEOOXOMUMBIX Ui NPOPHIAKTUKH M JICYCHUS OCTPOTO HEIOCHaHUs.
[IpecnenoBanus TyMaHUTApHBIX pPaOOTHUKOB TaKXKe MOBIMSUIM HAa OKa3aHWE IOMOILIU
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HY>XIalOIIMMCcs rpymaM Hacenenus. 3a nepuos ¢ 2008 1. mo Hostopb 2009 r. 42 rymMmaHUTapHBIX
paboTHrKa ObUTH YOUTHI, 33 — moxuieHsl, a 10 ocTaroTcs B HEBOJIE.

183. B urone 2009 r. «Am-111a6aa6» oObsBHUia 3anpeT Ha padoTty psga opranoB OOH B
IOJKOHTPOJIBHBIX €W pailloHax IKHOro M IueHTpainbHoro Comanu, Bkmroudas [Iporpammy
paszsutust OOH. K koniy HosOpst 2009 1. «Am-111a6aa6» morpeboBana, utoos! ¢ ssuBaps 2010 r.
BIIII npekpatuna BBO3UTH IPOAOBOJILCTBHE B COMaiau, a BMECTO 3TOr0 IOKYyIajga MECTHYIO
OPOAYKIIMIO, HECMOTPSI Ha TO, YTO CTpPaHa HE MOXET YIOBIETBOPATH MOTPEOHOCTH CBOETO
HacejneHuss B nponoBosibeTBUM.  Hecmorps Ha  yrposel, BIIII  cmorma  nmocraBisaTs
IIPOJIOBOJIbCTBUE YEPE3 MECTHBIX M MEXKIYHApOIHBIX IApPTHEPOB, €CIU IO3BOJISI YPOBEHBb
6e3onacHoctu. B nepsoit nmonosune 2009 r. BIIII oka3zana npoaoBofibCTBEHHYIO TToMoIib 2,87
MumnoHaMm comanuiies. FOHUCE® u apyrue opraisl mpooJbKal0T OCYIIECTBIIATh B MOCEIKaX
BIIJI mporpamMMbl B 00JacTH 37paBOOXpPAHEHHUs, BOJOCHAOXKEHUS W CAHUTAPUH, OJHAKO
CUTyalus ¢ 6€30MaCHOCTHIO CYIIECTBEHHO MOBIHUSIA HA UX PEaIU3alIUIO.

184. Ha pedarenbHOCTh MO OKa3aHWIO TOMOINM TOBJMSIIO M COKpAIICHUE
¢unancupoBanusa. CIIA ortkazanu opranam OOH B mpemocTaBieHUHM MHUJIJTMOHOB JIOJUIAPOB,
BEPOSITHO, U3-3a OTACEHHs, YTO 3TU B3HOCHI MOTYT IOMNACTh B pykH «Am-111abaady», koTopas, Kak
CUMTAJIOCh, HapamuBaeT cBsi3u ¢ «Aunb-Kawmpoi». B Hos0pe 2009 r. BIIII coobmmna, 4to
IIOCTaBKM €10 TMpoJaoBOibCTBUS B Comanu (akTHYECKH IPEKpalleHbl B pe3yJbTaTe TakKou
nosmtuku CIIA, Tak kak CIIIA 6putn kpynHeimmmM qoHopom BITII.

185. B centsa6pe 2009 r. Okchopackuii KOMHTET TOMOIIH TOJIOAAIONIUM COOOIIUII, YTO
IJIOXWE CAaHUTApHBIE YCIOBUS U OTCYTCTBHE JIOCTYNA K OCHOBHBIM YCIIyTaM CO3JAI0T B Jarepsx
BILJI upe3BpIvaiiHyto CUTyaluIo B IJIaHe 310poBbs. KomuTeT Ha3Bai nareps B Adryiie «mectom
¢ HanOoJbIIIEH KOHIIEHTpAIMel MepeMeIIeHHbIX JIUIl B MUPE» U 0XapaKTepU30Ball 3Ty CUTYAIUIO
KaK «4eJIOBEYECKYI0 TpareJuio HeMmbIcaumoro macmrabay». Jlareps ObuiM ys3BUMBI M JUIS
9KoJorndeckux mpobiem. B oktsaope 2009 r. nuBHEBBIE MABOAKH, OOPYIIMBIIHMECS HA Jlareps
BIII B Kucmaiio 1 Moragumo, pa3pyluniad BpeMEHHbIE YKPBITHs ThICsSd ojaei. B Kucmaiio
MO OCTaBUIM Oe3 KpoBa OKOio 36 ThIC. 4eld., B pe3yibTaTe Yero OHM OKa3allucCh
0€33aIUTHRIMHU TIepe]l HACEKOMBIMU M CTOJKHYJHUCH C JAPYTHMH MpPOOJeMaMH, CBSI3aHHBIMH C
TUTHEHOM.

186. B nokmage ormeueHo, uTo okoino 80 mporieHToB HaceneHus: ComMand HE MUMEIOT
JIOCTyNIa K 4YUCTOW Boje, a moutd 50 NMPOLEHTOB — K CAHUTAPHBIM COOpPYXKEHUsAM. MHorum
NEPEMEIEHHBIM JKECHIIMHAM TNPUXOJUTHCS €KEAHEBHO INMpoxoauTh 10 10 kM 3a BOJOH, 4TO
MOJIBEPraeT WX IIOBBIIIEHHOMY PpHUCKY CTaTh JKEpTBOM HamaJeHus WM HW3HACWIOBAHUS
6oesukamu. BIIJI "yacto mpuxoauTcs IUIATHTh HE TOJBKO 3a >KUJIbE, HO M 3a IOJb30BAHUE
yOoopHbIMU B jarepsix. B pesynbpTate MHOrHe jareps 3aBajJIeHbl MyCOpPOM U (DeKalusIMH, YTO
YBEJIMYUBAET YPOBEHb 3a00JIEBAEMOCTH.

8. Bcemupnas npooosonvcmeaennas npoepamvma (BITI)

187. 5 suBaps 2010 r. BIIII oGHapooBana cineaytolee 3asBlICHUE:

«PocCT yrpo3 o oTHOIIEHHIO K COTPYIHUKAM, YYaCTBYIOLIUM B TYMaHUTAPHBIX ONEPAIIX, 1 AaKTUBU3ALIUSI
HalaJeHNi Ha HUX, a TAK)Xe BBEACHHE psijia HENPHEMJIEMBIX TPEeOOBaHWII CO CTOPOHBI BOOPYKEHHBIX
IPYIIIUPOBOK MPAKTUYECKU MCKIIOUUIM BO3MOXXHOCTb OKa3aHWs BceMHUpHONH NpOJOBOJILCTBEHHOM
nporpammoii (BIIIT) manpHeliniei moMony MIIIIMOHY HyXIaromuxcs B 10xxHoM Comanu. ['ymaHuTapHbIe
ormeparun  BIIII B rockHom Comanu TmojaBepraroTcst Bce Oosiee aKkTHBHBIM arakaM CO CTOPOHBI
BBIIICYIIOMSHYTHIX (DOPMHUPOBAHUH, YTO NPHUBEJO K YAaCTUYHON NMPHOCTAHOBKE OKa3aHUs I'yMaHUTapHOU
ITOMOIIY B BHAE MPOAOBOILCTBHA B Oonbieii yactu toxxHoro Comamu. Odwucs BIIII B Bamxkuze, byane,
lapbaxape, Admanoy, xmnmmube m benmeTBeitHe BpeMEHHO 3aKpBITHI, a 3amachkl MPOAOBOJIBCTBHA H
COOTBETCTBYIOIIEE O0OPYNOBAaHHE IEPEAUCIONUPOBAHbI, BMECTE C IIEPCOHANIOM, B Oonee Oe3omacHble
palioHbI, YTO TNO3BOJIUT OOECTEYnTh AajJbHEHINee OKa3aHWE MPOAOBOJIBECTBEHHOH MOMOIIM KaK MOXHO
OoJIbIIEMY YHCITY HYKAAIOIIUXCS.
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188. Otaen ananu3a COCTOSIHHS MTPOAOBOJILCTBEHHOM Oe3omnacHocTH u utanus (FSNAU)
B CBOEM KpPaTKOM CIICHMAIBHOM JIOKJIaJe «AHAJIN3 CHUTYallMd TOCJIE Ce30Ha JOXKICH Oetip
2009/10 rr.» (12 despans 2010 r.) cooOmuuI cieayromiee:

«... 42% mnacenenns CoMaid, WIK OKOIO 3,2 MIH. 4Yeld., HY)KIAeTCS B UPE3BBIYAWHONW T'yMaHUTApHOH
moMomy U (WIM) MOAAEPXKKE B BHIEC HCTOYHHKOB CymiecTBOBaHUS a0 uioHA 2010 r. OTH pe3ymnbraTsl
MIOKa3bIBAIOT, YTO, HECMOTPsI HAa HEKOTOpPHIE MOJIOXKUTENbHBIE NPU3HAKM, KaK TO OTMEHa 3alpera Ha
9KCTIOPT CKOTA U YBEJINYEHHUE MPOHU3BOJICTBA CEILCKOXO3SHCTBEHHBIX KyJIBTYP U MPOAYKIMH CKOTOBOJICTBA
B IOJKHBIX paI710Hax CTpaHbl, COCTOSIHUEC HpOHOBOHLCTBeHHOﬁ 6630HaCHOCTI/I " NUTaHUA B HCHTPAJIbHBIX
paiioHax cTpaH ocTaeTcsi KpuTuyeckuM: mnomoiun TpeOyer 70% Hacenenus. Cutyauusi ycyryossiercs
JcKajanuei KOH(IMKTa U POCTOM YHMCIIa ITEPEMENICHHBIX JIUII, YTO CO3/[aeT IBOWHOE OpeMsl [UIsi HaCeNIeHUs
LEHTPAIBbHBIX PETHOHOB, M TaK CTPAIAIOIIEro OT 3aCyXH, a TaK)Ke He0OXO0IMMOCTHIO ITOIIEPKUBATH JIFO/IEH,
CTaBIIMX IEPEMEUICHHBIMH JIMIIAMU HEIAaBHO, NPH YXYIIIEHHH JOCTyHa K IOMOIIM CO CTOPOHBI
TYMaHUTapHBIX OpraHU3anuii BCIeacTBUE OTCYTCTBUS Oe3omacHocTH. [IponomkaroTt moctynars cooOImeHus
0 UYpEe3BHIUAIHO BBICOKMX YPOBHSX PACHPOCTPAHEHHOCTH XPOHHUYECKOTO HENOCNAHMS. KaXIBIH IIECTOH
peberok B Comanyu cTpagaeT XpOHHUYECKMM HENOCHaHWEM M HYKAAeTCS B IOMOINM CIEHUAINCTOB. Y
KaXI0TO 22-TO U3 3TUX JeTei HaOIronaeTcs TsDKenas CTENeHb HelOeJaHHs, a PUCK CMEPTH Y HHUX B 9 pa3
BEIIIIE, YeM Y HOPMAJIbHO MUTAIOUINXCS AeTel. B 10)kHOM 1 neHTpansHoi dacTax CoMali 3TH MOKa3aTenn
€Ille BBIIIE: XPOHNYECKOE HENOEHaHNE HAOMIOAAeTCs Y KaX/I0T0 MATOr0 pedeHKa, a TSDKENoe — y KaxXI0ro
JABaanaToro. Ot YPOBHHU XPOHUYECKOI'0 HEAOCAAHUS MMO-TIPEKHEMY OJTHH U3 CaMbIX BBICOKHMX B MUPE.

Ha nanHbIii MOMEHT 3TH TIOKa3aTeNu 03Ha4daroT, 4To B Comanu okosio 240 ThIC. ieTeil B Bo3pacTe 70 S5 jeT
CTpazaloT XpOHUYECKUM HEJOeAaHueM, U3 HUX 63 ThIC. — B TSKEJON cTeneHH. boiee nByx Tperell aTHX
JieTeil MpPOKUBAIOT B IOXKHOM W LEeHTpajdbHOW dacTax Comanu, KOTOpble OOJbllle BCEro IMOpaKeHBI
HBIHEITHUM KoH(uuKTOM. Kpusucom 3aTtpoHyThl 1,25 MIIH. CENBCKUX JKUTENEH, CTPaJalolIuX OT 3acyXH,
580 TpIC. TOpOXaH, BBHIHY)KICHHBIX MOKYNaTh MPOXYKTHI M HENPOJOBOJLCTBEHHBIE TOBaphl IO OYEHb
BBICOKHMM I1eHaM, 1 1,39 MIIH. BHyTpEeHHE TIepEMEICHHBIX JINI], OETYINX OT KOH(IMKTa.

9. «Bpauu 6e3 epanuy» (Médicins Sans Frontiéres, MSF)

189. B nmoxmame ot 21 gexabps 2009 r. monm HasBanmeM «JlecsTh cambIX TLIOXO
OCBEIICHHBIX HCTOPHI B 00JIacTH TymMaHUTapHOU nesrenbHOcTH 3a 2009 rom» MSF ommcama
cutyanuto B CoMaiu CcIeayonmM 00pa3oMm:

«B 2009 r. nHacenenne Comany IMO-TIPSKHEMY CTPagaio OT OECIOPSAOYHOTO HACHIIHS, B TO BpeMS Kak
HEKOTOpbIE pailOHbl CTpPaHbl Myuaja >KECTOKas 3acyxa. MMJUIMOHBI JIIOJEH HYKIAIOTCA B CPOYHOM
MEIUIIMHCKON MOMOIIHM, OJJHAKO KOJOCCAJIbHBIH pa3pblB MEXKIY HYX JAaMU COMAIMWUIIEB M T'yMaHUTapHOU
JICITENIbHOCTBI0 Ha MecTax [MpOJOJDKAeT pacumparbes. [loCTOsSHHBIE TOXMINEHUS W yOuiicTBa
MCXKAYHAPOJAHBIX U COMAaJIUMCKUX COTPYAHUKOB I'YMaHUTApPHBIX OpFaHI/ISaHI/Iﬁ CBOIAT HA HET YCUJIMA OTHUX
OpraHu3alluil 1O pearupoBaHUIO Ha CUTYaIlUI0, a TOCYJapCTBEHHas CUCTEMa 3][paBOOXPAHEHUS IIO-
MIPEeKHEMY HaXOIUTCSA B COCTOSTHUM MPAKTUYECKU MOIHOTO KOJIarnca.

BnusHue TakMx BBICOKMX YpPOBHEH HAacWJIMs W HEOE30MacHOCTH JIAJIeKO HE OrpaHnYnBacTCs
xupyprudeckumu nyHkTaMu MSF, crocoOcTByst 00lieMy OTCYTCTBHIO AOCTyNa K OCHOBHBIM >KW3HEHHO
HEOOXOAMMBIM MEIWIMHCKHM YCiIyraM 10 Bceil crpaHe. CrnocoOHocth MSF oOkaspiBaTh NMOMOIIb elie
6onee ocnabia, kKoraa B anpene B Xyaaype (mposuHIus bakyi) ObUTH MOXHUIIEHH 1Ba coTpyaHnka MSF, B
pe3ynpTate 4ero OBIT 3aKPBIT CaMbIi OOJBINOW MEOWIWHCKUA IEHTP OpPTaHM3alldi B IOKHOM H
meHTpabHON JacTsx CoMand u elle YeThipe MeIUIIMHCKAX MyHKTa. B utoHe cotpymank MSF moru6 mpu
B3phIBe B benerreitne (mpoBuHIms XupaH), KOTOpeI yHec xu3HH emie 30 mroaeii. B urone yxyammusiieecs
coctosiHue Oe3omacHocTH BbIHYAMI0 MSF BriepBbie 3a 17 yeT mpekpatuTh paboTy IeAHaTpUYECKOM
OOJIBHMIIBI U €IIe TPeX MEAWIMHCKUX YUPEXKICHHUH B CEBEPHOM MOrauiio, Tak KakK COTPYJHHUKaM
MIPUILIOCH O€XaTh paay COOCTBEHHOW 0€30MacHOCTH.

Eme onna cepwesnas mnpobnema — orcyrctBue B CoManu KBaIM(UIMPOBAHHBIX MEIMLIUHCKUX
CHELMAIIICTOB, ITOCKOJIBKY OY€Hb MHOTHE MEIUIMHCKHE paOOTHUKH OeXanu OT HACHIIUS, a MEIUINHCKHE
By3bl 3aKpbIThl. B nexabpe 2008 r. mosBHiCsS Jyd Haaexnbl: yHuBepcureT benamup B Moramumo
BeImycTi 20 Bpadeil — mepByro IpyMIly HOBBIX Bpaded 3a OBailaTth JIeT. JTa HaJAeKAa OBICTPO yracia,
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KOTJla Ha [EPEMOHHH CIEQYIOMmero Beiycka 3 mekadps 2009 r. mporpemen B3pBIB, YHECIINH KH3HA 23
YeJI0BEK, B OCHOBHOM BHIITYCKHUKOB, U paHUBLINI Oosiee 50 MPHCYTCTBOBABIINX HA LIEPEMOHHH.

OTtcyTcTBHE OECIIaTHOW METUIIMHCKOI IMOMOIIM MO BCEW CTpaHEe yCyryOiseT mpoOIeMBI CO 3I0POBBEM,
BO3HUKAIOIINE Yy JIOACH B pe3yibTaTe XpOHUYECKON OETHOCTH W CHJIBHOW 3aCyXH, HaOIIOJaeMOH B 3TOM
roay. XoTa Ha HalMOHAJIBHOM  YPOBHC JOCTYIIHO MaJl0 JOCTOBCPHBLIX JaHHBLIX, I10Ka3aTcin
3npaBooxpaHenust y Comaiy, B 4aCTHOCTH, B TaKHUX cepax, Kak HIMMYHH3aLHsI, MAaTepUHCKas CMEPTHOCTb,
HEAOCAAHUC U NOCTYIT K OCHOBHBIM MCIANINWHCKUM YyCJIyraM, — OJJHHU U3 CaMbIX HU3KHUX B MHUPEC. Ilo JaHHBIM
BcemupHOii opraHuzanuy 3ApaBOOXpaHEHMs, KaJas Jecarasl >KEHIIMHA NOABEPraeTcsl MOKU3HEHHOMY
PHCKY CMEPTH BO BpeMsi OEpeMEHHOCTH WM PosioB. Kaxkplii msAThI peOeHOK MIilajie MATH JIET CTpaaaeT
XPOHUYECKUM HEI0eIaHHEM.

F. Ilociennue nH(popMaLMOHHBIE COOOIIEHHS

190. 16 cents6ps 2010 r. IRIN coobmurmia, 4To BIaaenbIbl HeABIKUMOCTH B Kopumaope
Adryiie mpomarT 3eMeNIbHbIE YYaCTKH, Ha KOTOPBIX y)K€ HECKOJIBKO JIeT JKUBYT Thicssun BILJI,
YTO NPUBOJUT K HOBOMY IIE€pPEMELIEHUIO AITUX Jtoaed. HoBble 3emiieBiiafenblibl BO3BOJAAT
COOPYXKEHHS [UIsl CJaud B apeHy, HO OYeHb HEMHOTHE MOTYT IMO3BOJIUTH ceOe Ty apeHIHYIO
iaTy, KOTOpylo TpeOyroT XozseBa. Hekoropele XOpomo HHGOPMHUPOBAHHBIE HCTOYHUKU
CJIBIIIANU COOOIIEHUS O TOM, YTO JIIOJIU, IPUOOPETAIOIINE ITY 3EMJTI0, CBA3aHbI C MUPATaAMH.

191. 1 okta6psa 2010 r. Hentp noocteit OOH coobmmin: o onenkam YBKB OOH, 410
thic. BITJI u3 Moragumo nmonpocunu yoexumia B Kopumope Adryiie, Torna Kak B CEHTIOpe
2009 r. ux 6p110 366 THIC. ITO 3HAUUTEIBHOE YBEIUUYECHHE, KaK [10JIaratoT, OTPAXKAET yXYIIICHHE
coctostHUs Oe3omacHoCcTH B Topoje ¢ 2007 r. [Tomumo 410 teic. BILI, xuBymnux B Adryiie, eme
55 ThIC. MepeMeIIeHHbIX JUI] poXkuBaeT B [aitnumne (B ceBepHoit yactu Moraauiio), 15,2 Tbic.
— B kopujope bankag Ha ceBepHOW oOkpaumHe ropoaa, 7260 — B paiione Kakc Illuumkan B
3amaHoM npeamectbe. B camom Moranumio Haxoautest okoio 372 Teic. BITJL.

192. B sToM cooO1eHnr oTMeUeHbI ObICTpBIe TeMItbl ypOanusanuu Kopumopa Adryiie,
YTO YETKO MPOCMATPUBAETCS HAa CIYTHUKOBBIX CHUMKaxX. CtpoeHust B Adryiie mpuodperaror
Oojiee TMOCTOSHHBIM XapakTep MO Mepe TOro, Kak TalT HAAEKIbl Ha CKopoe Oe3omacHoe
Bo3Bpamienue B ropof. [lo nanasiv YBKB OOH, ycrnoBust xu3nu B Adryiie kpaiiHe TsHKemble:
JIOAM eJie MPOKapMIIMBAIOT ce0sl U He UMEIOT JOCTyNa K ImpeaMeTaM MepBoid He0OXOAUMOCTH, a
HecTaOWJbHAsT CHUTyalusi B IUIaHE OE€30MacCHOCTH HE [JAaeT TyMaHUTApHBIM OpraHU3alUsM
BO3MOXKHOCTH OKa3aTh IMOMOIIb HyXaaroummcs. OnpeaeneHHas moMollb rnoctymnaer B Adryiie
Yyepe3 MECTHBIX apTHEPOB, OJTHAKO €€ 00bEMbI OYEHb MAJIbI [0 CPABHEHUIO C IOTPEOHOCTSIMH.

193. CnenmanbHbiii ipeactaButenb I enepanbaoro cekperaps OOH mo Comanu OractuH
Maxura 3asBui1, 4To 0€3 MHpa B I0KHOM M IeHTpaibHOM Comanu OyJIeT TpyJHO OOecCneuuTh
rIyOOKHEe U YCTOWYMBBIE W3MEHEHHUS B TOJOXKEHUM C TpaBaMH 4YellOBeKa B 3TOM cCTpaHe,
0COOEHHO B OTHOIIIEHUH IIPaBa Ha HU3Hb U J1a)K€ B OTHOILIEHUU TaKUX OCHOBHBIX IIPaB YEJIOBEKA,
KaK MMpaBo Ha MUILY, )KUIIUIIE, 00pa30BaHME U 3I0POBKE.

194. 3 despans 2011 r. razera «["apauan» coobmmia, uro ComMain ONATh NMEPEKUBACT
kpusuc Hepoemanus. Okono 2,4 MIH. 4el. — NPUOIU3UTENBHO TPETh HACENICHUs CTPaHbl —
HY’)KJA€TCsl B TYMaHUTAPHOW MOMOIIM TOCJE TOr0, KaK B pe3yjibTaTe HEIOCTATOYHBIX J0XKIEH
3acyxa omepeAusia OTCYTCTBHE O€30MAacCHOCTH Cpeld TIaBHBIX MNPUYMH mepememnieHus. Kak
co00mIaoCch, BCIEACTBHE 3aCyXU MCXOJ HACEJICHHUS M3 OXBAYEHHOTO KOH(IMKTOM Moraiumio,
HAOMIOIABIINIICS B TOCJEIHUE TOJbl, U3MEHWJ HalpaBlieHUE HA MPOTHUBOMOJOKHOE: THICSUU
JIOJIEN €yT U3 CEJIbCKOM MECTHOCTH B CTOJIMILY B IIOUCKaX IMHIIU U BOABI.

195. 17 ¢espansa 2011 r. Llentp HOBocTeit OOH cooOuiui, uTo CuibHas 3acyxa B
Comanu BHOBb 00OCTpSIET TYMaHUTAPHBIA KPHU3HC, TIPU 3TOM yBEIMYMBACTCS YUCIIO BHYTPEHHE
NepeMEeIEHHBIX JIUII U JINII, TIepee3KaloNiX B arepst 6exxeHieB B Kennu. YpoBHU HemoenaHus
cpenu neteil, kortopsle B Comalld U Tak MPEBBIIAIN YpE3BbIUYaliHbIE, BO3POCIH, U B SKCTPEHHOU
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TYMaHUTApPHOW MOMOIIM HYKJIaeTcsi Okoyio 2,4 MIIH. 4ell. — 32 MpOIEHTAa HACEJEHUsl CTPaHBbI,
HACYHUTEIBAIONICTO 7,2 MIIH. Yel.

3AKOHOJATEJIBCTBO

196. YuurteiBas cxoxue GakKTHIECKUE U IOpUAHYECKUe 00cTosATeNbeTBa, Cy 1 peniI, 9YTo
JaHHBIE KaNo0kI creayeT 00benuHuTh cornacHo 1. 1 [IpaBuna 42 Pernamenta Cyna.

|. TIPETIOJIATAEMOE HAPVYIIIEHUE CTATEM 2 M 3 KOHBEHIH

197. 3asBuTenu yTBEp)KIAIM, YTO B CIIydae UX BBLABOPEHUs B Moraaumio uMm Oyner
yIpOKaTh peajibHasg OINAacCHOCTb IOJBEPrHYThCS OOpallleHUI0, MPOTUBOpEYAlleMy CTaTrbe 3
KonBenuuu, u (nim) Hapymaromemy crateio 2 Konsennuu. Ilonoxenus crateit 2 u 3 B yacTy,
Kacarollelcsl paccMaTpUBaeMoOro BOIpoca, riacar:

Crarpa 2

«1. IIpaBo KaXJI0To JIUIA HA KU3Hb OXpaHsAeTcs 3aKOHOM. HHKTO He MOXeT OBITh YMBIIUIEHHO
JIMIIEH JKU3HU HMHA4Ye KaKk BO MCIOJIHEHHME CMEPTHOIO IIPUIOBOpA, BHIHECEHHOI'O CYJOM 3a COBEPILUCHHUE
NIPECTYIUICHHS, B OTHOLUIEHUH KOTOPOr'0 3aKOHOM IIPEyCMOTPEHO TAKOE HaKa3aHUE.
L
Cratbs 3

«Hukxro He JAOJDKCH TMOJABEPrarbCd HU IIBITKAM, HHU 6GC‘IGHOB6‘IHOMY Wi YHHWXKAOUIEMy
AOCTOMHCTBO O6paIII6HI/IIO WX HAKa3aHUIO».

3asgBUTENM YTBEpKIadM TakKe, YTO UX BBIIBOPEHHE OyIeT HECcOopa3MEepHBIM
MoCSraTeIbCTBOM Ha MX MpaBa 1o crathbe 8 KoHBeHInu, KOTopast MpeaycMaTpUBaEeT CleyolIee:

«1. Kaxnaplii uMeeT npaBo Ha YBaXKEHHUE €ro JIMYHOW M CEeMEHHOW XHU3HHU, €ro >KWIHUILA U €ro
KOPPECIIOHICHLIUY.

2. He momryckaeTcsi BMEMIATEIBCTBO CO CTOPOHBI MYOIMYHBIX BJIACTCH B OCYIICCTBICHHUE 3TOTO
TIpaBa, 3a UCKIIOYEHUEM CIydaeB, KOTla TAKOE BMEIIATEILCTBO MPEIyCMOTPEHO 3aKOHOM M HEOOXOIMMO B
JEMOKPAaTHIECKOM OOIIECTBE B HMHTEpecaxX HAIMOHAIBHOW 0e30MacHOCTH W OOIIECTBEHHOTO MOPSIKa,
SKOHOMHYECKOTO OJarocOCTOSIHHS CTPAHBI, B LENAX MPEJOTBPALICHUS OSCIOPSIKOB WIH NPECTYIUICHHUH,
JUTS. OXPaHbI 3J0POBbS MIIK HPABCTBEHHOCTH HMJIH 3aIUTHI TPAB U CBOOO APYTHX JIHII».

198. [IpaBUTENHCTBO OCLIOPUIIO TU APTYMEHTHI.

199. Cya cuwmraer, 4ro meiecooOpa3Hee pacCMaTPHBATH XKAJIOOBI 1O CTaThsiM 2 U 8
KOHBEHIIMM B KOHTEKCTE PACCMOTPEHHUS UM COIYTCTBYIOIIEH jKanoObl MO cTatbe 3, U Oyner
IPOJIOJDKATh pacCMOTpPEHHE Ha 3ToM ocHOBe (cM. aena «Caupa mporuB Hupepmanmos» (Said v.
the Netherlands), Ne 2345/02, § 37, ECITY 2005-VI; «D. npotus Coenunenroro Koponesctar
(D. v. the United Kingdom), 2 mas 1997 r., 8§ 59, CO0pHuKHM mOCTaHOBIICHUN U pemieHnit 1997-
I11; u «NA mpotuB Coenunennoro Koponerctsay (NA. v. the United Kingdom), Ne 25904/07, §
95, 17 uronst 2008 1.).
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A. IlpuemaemocTs
1. Joéoowvl cmopomn

200. TIpaBuTENBHCTBO YTBEPKIAJIO, UTO 3asBUTEIM HE MCUEpHad BHYTPEHHUE CPE/ICTBA
IPaBOBOM 3aIIUTHI, TAK KaK OHM HE MOJaJIH HOBBIE XOJaTaiicTBa O MPEJOCTaBICHUH yOeKHUIIa B
COOTBEeTCTBUHU C MyHKTOM 353 Mmmurpanuonusix npasuia HC 395 (¢ m3aMmeHeHusiMU) B CBETe
pasBuBaromieiics curyanuu B Moragumo. Kpome toro, nmo cioam IIpaBurenbcTBa, BTOpOiM
3asgBUTENb TaKXKe HE McUepIal BHYTPEHHHE CPEJCTBA MPaBOBO 3alllUThI, TaK KaK OH HE MOl
3asBJICHHE O BbIJau€ NpUKa3a Ha MepecMoTp pemeHus TpuOyHana 1o BompocaM yOekKHIla H
MMMUTPALUU B COOTBETCTBUU C pazzaenoM 103 3akoHa o rpaxkIaHCTBE, UMMUTPAILIUHN U YOSKHUILE
2002 r.

201. Kpome Toro, IIpaBuTenbcTBO yTBEp:KIalo, YTO KaJloObI 3asBUTENEH MO cTaThe 3
KoHBeHIIMY HOCAT SIBHO HEOOOCHOBAHHBIN XapaKTep.

202. 3asBUTENM YTBEPXKIAIM, YTO OHM HCUEpHalld BCe BHYTPEHHUE CPE/ICTBA MPaBOBOU
3aluThl. Bo-nepBBIX, OHU 3asiBMJIM, YTO IMYHKT 353 HE IpeaycMaTpUBAaeT CPEJCTBO IIPaBOBOM
3alUThl, KOTOPOE OHH JIOJDKHBI OBLIM MCUepNaTh, TAaK KaK MoJlaya HOBOTO XOAaTalCTBa SBISETCS
JMCTIO3UTHBHBIM CPEJICTBOM, a HE aBTOMATUYECKUM IPaBOM. BO-BTOPBIX, Jaxke €ciii Obl MyHKT
353 Bce-Taku MpeaycMaTpuBajl CPEACTBO, KOTOPOE OHHM JOJDKHBI ObUTM HcUepHaTh, TO, Kak
YTBEPKJAJIN 3asiBUTENIM, OHU HE MOTJIH OBl ITO1aTh HOBOE XOAATAaNCTBO, TaK KaK COAEpPIKaHUE UX
XOJIaTaliCTB y>ke OBLJIO PaCCMOTPEHO W B MX PACIOPSDKEHHUH HE OBLIO MaTepHalioB, KOTOpHIE
MOXHO OBLIO OBl CUHMTATh «3HAYUTEIHHO OTIMYAIOIIMMUCS» OT PACCMOTPEHHBIX paHee. B-
TPETHbUX, MOCKOJIbKY 3asBUTEIN HE ObUIM MpPU3HAHBI 3aCITy’>KMBAIOIIMMU JOBEPHs, TO J000e
HOBOE XOJaTaliCTBO HE UMEJO ObI MPAKTHUYECKN HUKAKHUX IIAHCOB HA yCIIeX.

203. Bropoii 3agBHUTENs OTMETHJ TakKe, YTO OH He TpedyeT MpuKaza O MepecMoTpe
pemenust TpubyHana, MOCKOJIBKY M €r0 IOPUCT, CTapmuii ropuct KOpuandeckoro neHTpa s
OeKeHIIeB, U aJBOKAT, OYEHb OMBITHBIM MPaKTHK B chepe yOexkuIa, ykazaiau eMy Ha TO, YTO
JIOCTAaTOYHBIX OCHOBAHHI, Ha KOTOPBIX MOXHO OBLIO ObI OCIIOPHUTH BBIMICYTIOMSHYTOE pEIIeHHE,
HeT. CyJ Bcerja cumrtaji, YTO MHEHHE OIBITHOTO a/JBOKAaTa O TOM, YTO CPEJCTBO IMPaBOBOM
3alIUTHl HE UMEET IIAHCOB Ha YCIIeX, SBISETCS JOCTATOYHBIM MPU3HAKOM TOTO, YTO PEUICHHE TIO
anemsnuu Oyaer orpunateabHeiM (1eno «O’Peitnu u apyrue nporus Upnanaun» (O Reilly and
Others v. Ireland), Ne 54725/00, 29 wutons 2004 r., u neno «H. mpotuB CoennHEHHOTO
Koponescta» (H. v. the United Kingdom), 8 utons 1987, cepust A, Ne 120).

2. Oyenxa Cyoa

204. Cyn HammoMHMHAeT, 4TO HOpMa 00 HWCYEpPIIaHWM BHYTPEHHHUX CPEJICTB IPABOBOM
3anmThl B 1. 1 crateu 35 KouBeHmmu TpeOyeT, YTOOBI 3asBUTENIM CHAayasla HCIOJIb30BaIH
CpeACTBa TMPABOBOM 3allUThl, MPEAYCMOTPEHHBIE HAIMOHAJIBLHOW NIPAaBOBOM CHCTEMOM,
0CBOOOJIMB TOCY/IapCTBa TAKKUM 00pa3oM OT oTBeTCTBeHHOCTH B Cyze 3a WX NEHCTBUS IO TOTO,
KaK Y HUX MOSBUTCA BO3MOXHOCTh ypPEryJHUpOBaTh JAENO0 MOCPEICTBOM COOCTBEHHON MPaBOBOM
cucreMsbl. Ha IIpaBuTensCcTBe, yTBEPKAAOIIEM, YTO BHYTPEHHUE CPEACTBA IIPABOBOM 3aIUTHI HE
ucuepnaHsbl, JIeXKHUT OpeMs aokasbiBaHus Cyay Toro, uto 3¢G(EeKTHBHOE CpPEACTBO NPaBOBOI
3alIUThI 61:1.]]0 AOCTYIIHO B TCOPUHU U HA MMPAKTHUKE B COOTBCTCTBYIOLICC BPEM, 4 UMCHHO 4YTO 3TO
CPEIICTBO MOIJIO MCHOJIb30BaThCS, MOTJIO 00ECIEeYUTh KOMIIEHCALMIO IO jkKajio0aM 3asiBUTENs U
naBano oO0ocHOBaHHBIE MIaHCH Ha ycmex (cM. neno «T. mporuB Coenunennoro Kopomnectay
(T. v. the United Kingdom) [BIT], Ne 24724/94, 16 nexabpst 1999 r., § 55). Crares 35, kxpome
TOro, AOJIKHA NMPUMCHATBHCA Ui OTPAXCHUSA IMPAKTUYCCKUX peaJ]I/II\/JI TIIOJIOKCHUSA 3adABUTCIIA C
1eaplo obecneunTh dPGEKTHUBHYIO 3aIIUTy TpaB M CBOOOJ, TapaHTHpoBaHHBIX KoHBeHIMEH
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(memo «Xuman nporuB Coeaunennoro Koponescrsa» (Hilal v. the United Kingdom) (perenwue),
Ne 45276/99, 8 despans 2000 1.).

205. Cya HEeM3MEHHO MOCTAHOBIISUIL, YTO CaMU MO cebe COMHEHMS B OTHOIICHUU IIIaHCOB
Ha ycIieX BHYTPEHHHUX CPEJICTB MPABOBOM 3aIUTHI HE OCBOOOXIAIOT 3asiBUTENS OT 00SA3aHHOCTH
ycuepnarh 3TH CPeACTBa (CM., B 4aCTHOCTH, jaena «llemterpunu npotus Mramum» (Pellegrini v.
Italy) (pemenue), Ne 77363/01, 26 mast 2005 r.; «MUIl «["onyo» mporuB Ykpauubs» (MPP
Golub v. Ukraine) (pemrenune), Ne 6778/05, 18 oxtsiops 2005 r.; u «MuomeBud MpPOTUB
Hunepnangos» (Milosevic v. the Netherlands) (pemrenue), Ne 77631/01, 19 mapra 2002 r.).
Bmecre ¢ Tem, unorna Cyp pemiai, 4To, €Cliu aJBOKAT COOOIIMII 3asBUTENIO0 00 OTCYTCTBUU
NEPCHEKTHB YCIEHUIHOTO PACCMOTPEHMS AameuIAlud, TO JaHHAs amnejulilus He NPEICTaBIIeT
co0oii addexkTruBHOE cpeAcTBO MpaBoBOil 3amuThl (cM. «CenBaHasraM npoTuB CoOeIUHEHHOTO
KoponesctBa» (Selvanayagam v. the United Kingdom) (pemenne), Ne 57981/00, 12 nexabps
2002 r.; cm. Takxke geno «H. npotus Coenunennoro KoposieBcTBay, yoMsiHyTOE BbILIEC; U JEJI0
«Maxkdumu u npyrue npotu Coenunennoro Koponescrea» (McFeeley and others v. the United
Kingdom), Ne 8317/78, pemenne Komuccun ot 15 mas 1980 r., Pemenus u otuersr (DR) 20,
ctp. 44). ToyHO Tak ke 3asABUTENS HENlb3s PACCMATPUBATh KaK HE MCUCPIIABILETO BHYTPCHHUE
CpelCTBa IMPaBOBOW 3allMTBHI, €CIIM 3asABUTEIb MOXET MPOJEMOHCTPUPOBATh, MPUBES
COOTBETCTBYIOIIME TPUMEPHl M3 BHYTPEHHEH CyAeOHOW NpPaKTUKA WIH JPYyrHe yMeCTHbIE
JI0Ka3aTeNbCTBA, YTO JOCTYITHOE CPEJICTBO MPABOBOM 3aIIUTHI, KOTOPHIM OH HE BOCIOJIb30BAJICS,
ObLT0 0OpeueHo Ha Heynauy («Kueiin u apyrue npotuB Hunepnanmos» (Kleyn and Others v. the
Netherlands) [BIT], NeNe 39343/98, 39651/98, 43147/98 u 46664/99, 8 156, ECITYU 2003-VI;
«Canax Iux nporuB Hunepnanmos» (Salah Sheekh v. the Netherlands), Ne 1948/04, 88 121 u
nanee, ECITY 2007-... (BBIACPKKH)).

206. Cyx mpu3Haer, 4To B Ciiydae, €cii MPOM30IUI0 3HAYUTEIHbHOE U3MEHEHHE JTH00 B
JMYHBIX OOCTOSITENIbCTBAX 3asBHUTENS, JIMOO B YCIOBHSIX B CTpaHe €ro MpPOUCXOXKIEHHUS, TO
JanbHEeHIe 3asBICHUS MO MyHKTY 353 MMMHrpallMOHHBIX TpPaBWI MOTJU OBl SIBISTHCA
3¢ (HeKTUBHBIM BHYTPEHHUM CPEACTBOM MPABOBOM 3aIllIUThI, KOTOPOE 3asBUTENb JOKEH OBbLIT OBl
ucuepnatb. Bmecte ¢ Tem, B gaHHoM Jene CyJl HallOMHMHAeT, 4TO IIOCJIE PacCMOTPEHUS
TpuOynanom mo BompocaMm YOEXHIA U HUMMHIPAIMHU TOCIEAHUNA PACCMOTPEN PAl IPYrHX
kKanod 3asBUTENEH, OCHapUBalOIIMX CBOE BblABOpeHHME B Moragumo. [lo npusarus
pykoBosiiero pemenus mo aeny «AM um AM (Comanu)», KoTopoe ObLIO OOHApOAOBAHO K
koHiy 2008 r., TpuOyHan HEM3MEHHO MOCTAHOBIISLI, YTO CUTyalMs B MOraJuiio U B LEJIOM B
Comanu HeAOCTaTOYHO yTpo’Karolas Ajs TOro, 4ToObl MOJABEPTrHYTHh BO3BpALIAEMOE JIMIIO
OMACHOCTH CEPbE3HOr0 Bpeda, M 4YTO WICHBl KIAHOB OOJIBIIMHCTBA MO-TIPEXKHEMY MOTYT
oOpaiatecsi K CBOMM KJIaHaM 3a 3aiuToi. [1ockobKy yTBEp:KIeHHE NEPBOrO 3asBUTENS O TOM,
YTO OH MPUHAMIEKUT K KJIIAHY MEHBIINHCTBA, HE OBLIO MPU3HAHO MPaBAONOJO0HBIM, a BTOPOBIN
3asgBUTENb MPU3HAJ, YTO MPUHAIICKUT K KiIaHy OosibiiuHCTBA, TO Cyll HE CUMTAeT peaibHOU
BO3MOXHOCTH TOT'0, UTO JI0 pemeHus 1o aeny «AM u AM (Boopy:keHHBIH KOH(IUKT: KaTeropuu
pucka), Comamm» (AM & AM (armed conflict: risk categories) Somalia), CG [2008] UKAIT
00091, T'ocynapcTBeHHBIH cekpeTapb MUHHCTEPCTBA BHYTPEHHUX JIeT IPUHSI Obl JaibHEUIINe
IPEJICTABICHUS CO CTOPOHBI 3asiBUTENIEH KaK HOBBIE XOJaTalicTBa O MpeA0CTaBICHUH yOEKHUIIIa.

207. B nene «AM u AM (Comain)» TpubyHain no Bompocam yOexHIa 1 UMMHUIPAITUH
oTpeAenui, YTo CUTyauus B Moraauiio 3HauuTeIbHO U3MEHUIIACh U OATOMY sl OOJIBIIMHCTBA
KHUTEJICeH ropoja OH yxke He siBisercs: Oe3omacHbIM MecToM. Tem He MeHee, TpuOyHan Taxoke
MOCTaHOBWJI, YTO CYIIECTBYET BO3MOKHOCTH O€30IacHOro mepeesna M3 Moraaumio B JApyrue
paiionsl Comanu. BBuny storo BbiBoja Cyz CUMTAET BEPOSITHBIM CIEAYIOLIEE: Jake €ClId Obl
3asgBUTENU CAENANM JajdbHeHIne MpeICTaBlICHUs MOCIEe BhIHECEHUS pelieHus mo neiny «AM u
AM (Comamm)» u pmaxe ecnu Obl [ocynapcTBEHHBIH CeKpeTapb IOCYMTAN, 4YTO JTH
NPEJICTAaBICHUS. COCTABJISIIOT HOBOE XOJATAalCTBO O IMPENOCTaBICHUM YOEKHUIa, TaKoe
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XO0JIaTaliCTBO HE OBUIO OBl PACCMOTPEHO TOJOXKHUTEIBbHO, TaK KaK CUMTAIOCh ObI, 4TO Yy
3asBUTENICH ecTh aJlbTepHATHBA OercTBa BHyTpu CoMaiu.

208. CnenoBaTenbHO, TIPH OOCTOSTENBCTBAX HacTosmero neina Cya HE CUMTaeT, 4To
nyHKT 353 Wwmmwurpanmonnsix mnpaBun HC 396 (¢ u3MeHeHMAMH) [aeT 3asBUTEISAM
3¢ (deKTUBHOE BHYTPEHHEE CPEACTBO MIPABOBOM 3alIUTHl C 0OOCHOBAaHHBIMH IIAHCAMH Ha yCIIEX.
[Hoatromy Cyn otwionser noBox IIpaBurenbcTBa O TOM, YTO 3asBUTENIM HE HUCUEpHAIU
BHYTPEHHUE CPECTBA MPABOBOI 3aIlUTHI 110 TOW MPUYUHE, YTO OHM HE CHENAIM JajbHEHIINe
npejacraBieHus ['ocynapcTBeHHOMY cekpeTapto MuHHCTEpCTBa BHYTPEHHMX [, KoOrza
curyanus B Comanu yxyALLnIach.

209. B otHomenuun ytBepxkieHus [IpaBuTenbcTBa O TOM, YTO BTOPOM 3asBUTENb HE
ucuepnajg BHYTPEHHHME CpPEICTBAa IIPABOBOM 3alUTHI 1O TOH NPUYMHE, YTO OH HE MOAAI
3asiBJICHHE O BblJaue IpHKa3a o nepecmMorpe pemieHus, CyJ] HAIOMUHAET, YTO CTapILUIUil IOPUCT
Opunuueckoro meHtpa Ui O€KEHLEB U OINBITHBIA aBOKAT yKa3ald 3asBUTENIO HAa TO, YTO
TaKo€ 3asBJICHUE HE MMENO OBl peanbHBIX IMaHcoB Ha ycrmeX. CyJ OTMEYaeT, 4To U IOpPHUCT, U
a/IBOKaT, KOHCYJbTHUPYIOLIME BTOPOIrO 3asBUTENS, SBISIIOTCA KBAJM(QHUUHUPOBAHHBIMU U
OTIBITHBIMU CIIEIIMATUCTAMHU IO BOIPOCAM MMMUTpAIMU U yOexuia. B 3Tux oOCcTosATENbCTBAX
Cyn 06e3 xonebaHuil cuenan BBIBOJ O HUIMYMU «aBTOPUTETHOI'O FOPUAMUYECKOTO 3aKIIOUEHHSD O
TOM, YTO 3asBJICHHE O MEPECMOTPE PELICHHUS HE ObIJIO OBl PACCMOTPEHO MOJIOKHUTEIHHO.

210. Ilosromy Cya Taxke OTKJIOHsET 3asBiieHHe lIpaBuTenbcTBa O TOM, 4TO BTOPOM
3asgBUTENb HE wucuepnan 3(QeKTuBHOE BHYTpPEHHEE CpPEJICTBO IMPABOBOM 3aIIUTHI IO TOU
INpUYMHE, YTO OH HE M0Jaj 3asBJIEHHE O epecMoTpe pemeHus TpubyHana.

211. Haxonen, Cyx HanmoMmuHaer, 4To [IpaBHTENbCTBO 3asBHJIO TaKXe, YTO >KAIOObI
3asBUTENEN HOCAT SIBHO HEOOOCHOBaHHBIN XapakTep. CyJ CUMTAET, YTO 3TO 3asIBICHUE BBI3bIBACT
BOIIPOCHI, TECHO CBsi3aHHbIE ¢ cyuiecTBoM Jena. l[lostomy Cyn u3yuumT 3TO 3asBIE€HUE INpPU
paccMoTpeHuHn cyiecTBa Aena (cMm. Huxke). Cya oTMedaeT jajee, 4To kajoba He sBIseTcs
HENpUEMJIEMOW N0 KaKUM-TMOO JApyruM npuyuHaMm. B cuiy 3toro »kanoba goikHa OBITH
NpU3HaHa NPUEMIIEMOH.

B. CymecrtBo nena
1. Obwue npunyunsl, npumenumble 6 denax o biCblIKe

212. CormacHO yCTaHOBUBIIEHCS cyaeOHON mpakTuke, JloroBapuBarommecss CTOpPOHBI
UMEIOT TPaBO, B COOTBETCTBUU C MEXAYHAPOIHBIM MPABOM U C Y4ETOM CBOHMX JIOTOBOPHBIX
00s13aTeNbCTB, B TOM uuciie 1Mo KOHBEHIMH, KOHTPOJIMPOBATh BBHE3, MPOKUBAHUE U BBICHUIKY
uHoctpanieB («FOHep nporuB Hunepnanmgos» (Uner v. the Netherlands) [BIT], Ne 46410/99, §
54, ECIIY 2006-....; «Ab6ayna3u3s, Kabanec n bankanmanu nporuB Coequaennoro Koposnesctay
(Abdulaziz, Cabales and Balkandali v. the United Kingdom), moctanosienue ot 28 mast 1985 r.,
cepust A, Ne 94, ctp. 34, 8§ 67; «bynuda nporus ®pannun» (Boujlifa v. France), mocranosneuue
ot 21 okts16ps 1997 r., CoopHuk otueroB, 1997-VI, ctp. 2264, § 42). [IpaBo Ha mOIUTHYECKOE
yOeXxwuIna Takke He npexycmorpeno Hu Konseniuelt, Hu [Iporokonamu k Heit (cm. neno Canaxa
[luxa, ynomsiHyToe Bbimie, 8 135, u Jpyrue aBTOpUTETHBIC HCTOYHHMKH). BMmecte ¢ Tew,
BBICBUIKA TOCYJapCTBOM-YYacTHUKOM KOHBEHIIMM MOXET BbI3BaThb BONPOC MO CTarbe 3 W,
CJIEZIOBATENILHO, BOIPOC 00 OTBETCTBEHHOCTH 3TOT0 rocyaapcTBa no KoHBeHIINH, ecli UMEIOTCS
CYILIECTBEHHbIE OCHOBAaHHWS CYHMTaTh, YTO B cCllydyae MACMOPTALUU JAaHHOMY JIMIy YIpOKaeT
peanibHasi ONaCHOCTb MOJIBEPTHYTHCS OOpAIlEHUI0, IPOTUBOpeYalieMy crathe 3. B Takom ciyuae
cTaThsi 3 mpeanonaraeT 00s3aTeNbCTBO HE JEMOPTUPOBATH JAHHOE JIUII0 B TaKyI0 CTpaHy
(«Caagu mpotuB WMrtamum» (Saadi v. Italy) [BIT], Ne 37201/06, § 125, 28 ¢espans 2008 r.).
[TockonbKy 3ampernieHne MbITOK U 6ecueI0BEeYHOro WM YHI)KAIOIIErO IOCTOMHCTBO OOpalieHus
WIM HaKa3aHUS HOCUT aOCOJIOTHBIA XapakTep, HE3aBUCUMO OT TOBEIEHUS KEPTB, TO XapaKTep
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NPaBOHAPYIICHHUS, TPEANIOIIOKUTEIFHO COBEPIICHHOTO 3asSBUTEISIMHU, HE MMEET 3HAYCHHS ISt
nenei crateu 3 (cM. geno «Yaxan npotus Coenunennoro Koponescra» (Chahal v. the United
Kingdom), mocranoBienue ot 15 HosOps 1996 r., COopuuk otuetoB, 1996-V, § 79; wu
BeilIeyniomMsinytoe neno «Caamu mpotuB Uramum», § 127). CrnenoBaTenbHO, IMOBEICHUE
3asBUTEIICH, KAKMM OBl HE)KEJIATEIbHBIM WJIA OTTACHBIM OHO HU OBLIO, HE MOXKET IIPUHUMATHCS BO
Buumanue («Caaau npotus Uramuuy» [BII], 8 138).

213. OneHka HaJIM4YUs CYIICCTBEHHBIX OCHOBAHUI CUUTATh, YTO 3asIBUTEIb MTOABEPIraeTCs
TaKOW peasbHOW OMacHOCTH, Hen30ekHO Tpedyer oneHkr CyaoM yCIOBHH B NMPUHUMAIOLICH
ctpane mo Hopmam cTathbu 3 KonBennuu («MamaTkyynoB U AcKapoB NpOTUB Typrum»
(Mamatkulov and Askarov v. Turkey) [BIT], NeNe 46827/99 u 46951/99, 8 67, ECITY 2005-1).
OTH HOPMBI TIPEAINOJIATal0T, YTO JKECTOKOE OOpalieHHe, C KOTOPBIM, IO YTBEPXKICHUIO
3asBUTENsS, OH CTOJKHETCS B Cllydyae BO3BPALICHUS, JODKHO JIOCTHYb OIPEICICHHOIO
MUHHMAJIbHOTO YpPOBHs, 4YTOOBI TOMAcTh TOA JAeWcTBUE cTatbu 3. OIEHKa 3TOr0 HOCHT
OTHOCHTEJIBHBIN XapaKTep, MOCKOJIBKY MPOBOJUTCS C YUETOM BCEX OOCTOSTENBCTB Jena («Xuiam
npotuB Coeaunennoro Koponesctsay (Hilal v. the United Kingdom), Ne 45276/99, § 60, ECITY
2001-11). BenencTBre abCOMIOTHOTO XapakTepa rapaHTUPOBAHHOIO TpaBa cTaThs 3 KoHBeHIMH
MOYKET TaKXe MPUMEHSTBCS B CIy4ae, €M OMAacCHOCTh MPOUCXOAUT OT JIMII WIW TPYII JIHII, HE
SIBIIFOIIMXCS. TOCYJapCTBCHHBIMU JIOJDKHOCTHBIMU JHIIAaMHU. [Ipu 3TOM, OJHAKO, HEOOXOAUMO
JI0Ka3aTh, YTO OMACHOCTh peajibHa M YTO BJIACTH NMPUHHMAIOLIETO TOCYIapCTBa HE CIOCOOHBI
YCTpaHUTH €€, MPeIOCTaBuB Haiexkanyto 3amuTy (aeno «H.L.R. npotus ®pannum» (H.L.R. v.
France), nocranosienue ot 29 anpens 1997 r., Coopuuk otueros, 1997-111, § 40).

214. OrmeHka CyIIECTBOBAaHUS pEATbHOH OMACHOCTH OO0S3aTENBHO JIOJKHA OBITh
tiarenbaoi (cm. gemo «Yaxam nmporuB Coenmnennoro Kopoaescrsa» (Chahal v. the United
Kingdom), mocranoBienue ot 15 HosOps 1996 1., Coopuuk otuetoB, 1996-V, § 96; wu
BhIlIeynoMsiHyToe feio «Caaau npotuB Wtamum», § 128). B npunmune, UMEHHO 3asBUTEIb
JIOJDKEH MPEJOCTaBUTh CBUJIETEIBCTBA, MOTYIIME I0KA3aTh HAIMYUE CYIIECTBEHHBIX OCHOBAHUMN
CYMTATh, YTO B CJIy4ae OCYIICCTBJICHHS MEpPbI, B OTHOUICHHHM KOTOPOH TOJaHa xayioba, emy
yTpoXKaeT peajbHas ONaCHOCTb IMOJBEPTHYTHCS OOpAIIeHUIO, TPOTHBOPEYAIEMY CTaThe 3 (CM.
neno «N. mporuB @urnsuaum» (N. v. Finland), Ne 38885/02, § 167, 26 urons 2005 r.). Eciu
TaKO€ J0Ka3aTelIbCTBO IPEJCTaBIEHO, TO 3anavya [IpaBuTenbcTBa — paccesiTh COMHEHHS B
OTHOIIICHUH HETO.

215. Ecnu Ha MOMEHT paccMmoTpeHus nena CyoM 3asBUTENb €Ile HEe SKCTPaIUpPOBaH U
HE JISMIOPTUPOBAH, TO COOTBETCTBYIOIIMM MOMEHTOM BPEMEHHU CUUTACTCS CIIyIIaHHE B CyJe (CM.
BhIIIICYTTOMsIHYTOE Jiesio «Caaau npotuB Uranum», 8 133). HeoOXxoaumMo MpoBeCTH MOJIHYIO H
HIEPCIIEKTUBHYIO OICHKY, MOCKOJIbKY CHUTyalls B CTpaHE HAa3HAYCHUS MOXXET CO BpPEMEHEM
U3MEHHUTHCA. Jlake pU TOM, YTO HCTOPHUYUECKOE TOJI0KEHUE TPECTABISCT HHTEPEC, MOCKOJIBKY
MOYKET TIPOJIUTh CBET Ha HBIHEUTHIOI CHUTYAIHIO M €€ BEPOSITHOEC Pa3BHTHE, PEIIAIOIIYI0 POJTh
UTPAIOT YCIIOBHSI HAa JAHHBI MOMEHT, MO3TOMY HEOOXOJMMO YYHTHIBATh HH(POPMAIIHIO,
MOSIBUBIYIOCS TIOCTIE TIPUHSITHS OKOHYATEIHHOTO PEIICHUS] HAIIMOHAIHHBIMU OpraHaMH BIIACTH
(cMm. neno Canaxa Illuxa, ynomsinyToe Bbie, § 136).

216. Beimen3no)xeHHbIE MPUHINIBI M, B YaCTHOCTH, HEOOXOJIUMOCTh H3Yy4YCHHS BCEX
¢dakTOoB MO neiy TpeOyIoT, YTOObI 3Ta OLEHKa ObLIa COCPEeNOTOYEHA Ha MPOTHO3HPYEMBIX
MIOCJICICTBHSIX BBIIBOPCHHS 3asBHTENS B CTpaHy HPOUCXOXKACHUSA. DTO, B CBOIO OYepesb,
CJIEJlyeT pacCMaTpHUBaTh B CBETE OOIIEH CUTYallMH, a TAKKE JIMYHBIX OOCTOSATEIILCTB 3asSBUTEIIS
(«BunBapamka u npyrue npotuB Coemunernnoro Koponescta» (Vilvarajah and Others v. the
United Kingdom), mocranosnenue ot 30 oktsiOpst 1991 r., cepus A, Ne 215, 8108). B stoit
CBSI3W, W TaMm, TAe 3TO IenecoodpasHo, Cyxa OyaeT yduThIBaTh, CYIIECTBYET JH B CTpaHe
Ha3HAUCHUS O0IIasi CUTYaIUs] HACHIIHS.

217. B nene «BunBapamka u npyrue npotuB CoeaumHeHHoro KoposesctBa» Cyn, xak
NPEJCTABISACTCS, TPEAMOJIONKUI, YTO caMa 1o cebe cuTyanus oOIiell HeCTaOMILHOCTH BBI30BET
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Hapymienue cratbd 3 KOHBEHIMH JUIIL B TOM Ciy4yae, €Clid HMMEIOTCS J0Ka3aTelbCTBa,
JEMOHCTPHUPYIOIIME, YTO JIMYHOE IOJOXKECHUE 3asgBUTENS XYK€, YEM COBOKYITHOCTH APYTHUX
YWIEHOB €ro Trpynmbl (CM. BbIIIEyNIOMAHyTOe Jeno «BunBapamka wu Jpyrue MpoTUB
Coenunennoro KoponesctBa»y, 8 111). Omnako B nene «N.A. mpotuB CoeqMHEHHOTO
KoponesctBa» Cyx mpsimo yuen cBoe Ooliee paHHee penieHue no aeny «BunBapamxka u apyrue
npotuB CoenuHeHHoro KoponeBcTBa» M 3aKIIIOUMI, YTO €ro HE CIEAYeT TOJIKOBaTh Kak
TpeOytoliee OT 3asBUTEIIS MOATBEPKIACHHS CYIIECTBOBAHUS OCOOBIX OTIMYUTEIBHBIX YEPT, €CIH
OH MOXKET JI0OKa3aTh, YTO OOINasi CUTyalusi HACWJIMS B CTpaHE Ha3HAUYCHHUS MMEET JOCTaTOYHO
BBICOKHI YPOBEHb IS TOrO, UTOOBI CO3AaTh PeajbHYI0 OMACHOCTh TOTO, YTO BBHIABOPEHHUE B ITY
cTpany HapymuT crathio 3 KouBeHumum (cMm. BblmeynoMsHytoe zaeno «N.A. mpoTus
Coenunennoro Koponescrea», 88 115 — 116). HactauBarh B Takux CiIydasx, 4ToObI 3aBUTEIIb
IPOJAEMOHCTPUPOBAJl CYILIECTBOBAHME TAKHUX OCOOBIX OTIMYUTEIbHBIX YEpPT, O3HAYajIo Obl
CclIeNaTh 3alluTy, IPEIyCMOTPEHHYIO CTaThell 3, HepeanbHoU (cM. BhieymoMsHyToe 1eito «N.A.
npotuB Coenunennoro KoposieBctBa», §116). bosiee Toro, Takoi BBIBOJ MOCTaBUJI OBl IMOJ
COMHEHHE aOCONIOTHBIA XapakTep CTaThbM 3, KOTOpas COAEPKHUT aOCOIIOTHOE 3allpelleHue
IBITOK ¥ 0€CYEIIOBEYHOI0 WIIM YHI)KAIOILEr0 JOCTOMHCTBO OOPAILEHUs WM HAKa3aHUS.

218. Takum obpa3om, nocie npunsaTus pemieHus o aeny «N.A. npotuB CoeauHEHHOTO
KoponescTBa» enuHCTBEHHBIN Bompoc, KoTopelii CyJ IOJDKEH paccMaTpuBaTth B Jele O
BBICBUIKE, 3aKIJIF0YAeTCsl B CIEAYIOUIEM: MPOIAEMOHCTPUPOBAHBI JIM, BO BCEX OOCTOSTENbCTBAX
paccmatpuBaeMoro CyaoM Jiena, CyleCTBEHHbIE OCHOBAHUS CUMTAaTh, YTO COOTBETCTBYIOLIEMY
JUIly B Cily4yae BO3BpalleHus OyJeT Yrpoxkarb peajbHas ONAcHOCTh MOABEPTHYTHCS
oOpaieHuto, npoTuBopeyaiiemMy crarbe 3 KonBenuuu. Eciu cymecTBoBaHUE TaKOM ONMACHOCTU
YCTaHOBJIEHO, TO BBIABOPEHUE 3asBUTENS 0053aTeIbHO HAPYUIUT CTAThIO 3, HE3aBUCUMO OT TOTO,
0o0yCJIOBJIEHa JIM 3Ta ONACHOCTh OOIIeH CUTyalued HacwiMs, JUYHOM XapaKTepUCTUKOU
3asBUTEINI WJIU COUYETAaHHEM JABYX ATHX 3JIEMEHTOB. SICHO, OJTHAKO, YTO HE BCAKas CUTyalus
o01Iiero Hacuiaus co3JacT Takyro omacHocTh. HaoGopor, Cyn yTouHmi, 4yTo oOmias cUTyanus
HacwiIusg OyJdeT MMEThb JOCTAaTOYHBIM ypOBEHBb MAJS TOTO, YTOOBI CO3[aTh TAaKylH OMAcHOCTH,
TOJBKO «B CaMBIX KpalHHX CcIyd4asx», TJe peajbHas OIaCHOCTh >KECTOKOTo OOpamieHus
CYIIECTBYEeT yXe B CHJIy TOr0, UYTO JaHHOE JIMIO TOJBEpPraeTcs TaKOMy HACHIIHUIO IO
BO3BpalleHuu (Tam xe, §115).

219. CootBeTrcTBeHHO, B AaHHOM jene CyJ AOMKEH MPOBEPUTH, MPOAEMOHCTPUPOBAHBI
JM CYIIECTBEHHBIE OCHOBaHMS CUUTATh, YTO B ClIyyae ACTIOPTAIMU 3asIBUTEISAM OyAET yrpoxaThb
peanbHas OMacHOCTh MOJIBEPTHYTHCS OOpalleHHIo, IpoTHBopedanieMy ctarbe 3. Ilpu 3Tom oH
CHayaja pPacCMOTPUT OOIIyI0 CHUTyaluio Kak B Moraauiio, KOTOpbI OyneT MyHKTOM HX
BO3BPAILEHHs, TaK M Ha OCTAJBHOM TEPPUTOPUHU FOKHOW M LeHTpainpHOM yacterd Comanwu, a
3aTeéM COCPEAOTOYMT BHUMAHHUE Ha MPOTHO3UPYEMBIX MOCIEICTBHUIX BBIIBOPEHUS IS KAXJIOTO
n3 3agButened. Opnako mpexae dyem Cyl CMOXKET MNPUCTYNUTh K OIEHKE pHCKa IOCie
BO3BPALICHHUS, OH JOJDKEH PACCMOTPETH JIBa MPEABAPUTEIHHBIX BOIIPOCA, BO3HUKIIUX B JAHHOM
Jierie: BO-TIEPBBIX, CBsA3b MeXAy crarbeil 3 KonBenmuu u cratbeir 15(c) KBammdukarmmonHoi
TMPEKTUBBI; BO-BTOPBIX, BEC, KOTOPBIH CIEAYyEeT MNPHAATh CTPAHOBBIM JOKJIAJaM, KOTOpbIE
OCHOBBIBAIOTCS, TIJIaBHBIM 00pa3oM, Ha UWHGOpMaLWU, TMPEAOCTaBICHHON aHOHUMHBIMU
UCTOYHUKAMHU.

2. Ceasb mexncoy cmamveii 3 Kousenyuu u cmamveu 15(c) Keanugpuxayuonuoii
Oupexmugul

(a) JoBoabl cTopoH

220. 3asBUTEnM yKa3aid, 4yTO CTaThsi 15(C), HECOMHEHHO, TMpHU3BaHa MPEAYCMOTPETh
CHTyallul, B KOTOPbIX OTCYTCTBYeT 3allHWTa, MpeaycMoTpeHHas u cratbeir 15(b)



47
IIOCTAHOBJIEHUE I10 JEJIY «CY®HU U 5JIMU ITPOTUB COEJUHEHHOI'O KOPOJIEBCTBAY

KBamudukanuonnot nupexktuBsl, U cratbeid 3 KonBenmuu. [loaToMy OHM COTrjacHiIHCh, 4TO
MOTYT OBITh OMNpPEIEICHHBIE OOCTOATENhCTBA, B KOTOPBIX CEphE3Has yrpo3a >KU3HU WU
JUYHOCTH TPaKJAHCKOTO JIMILA M3-3a MMOBAJIBHOIO HACWIIMS, HE OyJeT, He Ooiiblle, He MEHBIIIE,
JOCTAaTOYHOM JUIsl TOTO, YTOOBI ABIATHCA HapylieHueM crathll 3 KonBenuuu. Bmecrte ¢ Tem, oHH
3asBHJIM, YTO B KOHTEKCTE UX IPEANOIaracéMoro BbIABOPEHUS CO3/1aBaeMas yrpo3a TakoBa, YTO
ypoBeHb, npeaycmorpennsbiit B aene «N.A. npotus Coenunennoro KoposieBcTBa», MpeBbIIIEH.

221. TlpaButenbcTBO 3asBWIO, 4TO W EBponeiickuii cyn B aene Onbradaiku,
Anemsimnonsslii cya B nene «QD (Mpax) npotus I'ocyaapcTBeHHOro cekperapst MuHUCTEpCTBa
suytpennux aem» (QD (Iraq) v Secretary of State for the Home Department) npaBuiibHO 3aHsH
Ty Ho3unuio, 4to crathst 15(c) KBammpukanmoHHOW IUPEKTHUBBI OTIMYACTCA OT CTaTbH 3
KonBennun u, Kkak TakoBas, MO3BOJIAET rocyaapcTtBaM-uieHam EBpormeiickoro Corosa
NPEOCTABIIATH JIMIAM, UIIYIIMM yOeXHIIa, 3alIUuTy B 00beMe, MPEBBIIIAIONIEM MHUHUMAIIbHBIC
CTaHIapThl, YCTAHOBIIEHHBIE CTaTheil 3.

222. B yactHocTH, [IpaBUTENHCTBO 3asBUIIO, YTO JAaHHAS MHTEPIPETAIUS COTJIACYETCS C
oOmieil nenpio KBanuduxamoHHON NHUPEKTUBBI, KOTOpas COCTOUT B TOM, YTOOBI yCTaHOBUTH
«MUHHMAJIGHBIC CTAHIAPTHl ISl KBAIM(UKAIMK TPaXKJaH TPEThUX CTpaH WU JUI[ 0e3
rpaXKIaHCTBA B KadecTBe OEXKEHIIEB WX JIUL], HHBIM 00pa30oM HYXAAIOIIUXCS B MEXAyHAPOIHON
3allUTe, a TaKXKe JJI COAEp)KaHMs NPeoCTaBiIsieMod 3amuThD. Kak TakoBas, OHa cOYeTaer
TpPaJMLIMOHHBIE KpUTEpHUH, coiepxamuecs B JKeHeBCKOW KOHBEHIIMM, C TMOHATHEM «CTaTycC
JIOTIOJIHUTEIBHON 3alllUThl», B KOTOPOM MEXKIYHAapOJHOE O00s3aTENIbCTBO TOCYIapCTB-UJIEHOB
EC, ycranoBnenHoe B EBpornelickoli KOHBEHIIMH T10 TIpaBaM 4YeIoBeKa, OOBEIUHEHO ¢ IMIMPOKOH
TYMaHUTapHOW TMPAKTUKOM, MNPUHITOW TOCyJIapCTBaMU-YJI€HAMU B OTHOIICHHH JIUI, SIBHO
HYKJAIOIINXCS B 3alllUTe, KOTOpPbIe HE 00s3aTeNbHO MOAMNANal0T MO JeHCTBUE KaKoW-T1ubo u3
BBIIICYTTIOMSHYThIX KOHBEHITUH.

223. Tor daxkrt, uro Epomeiickuii Coro3 mpuHsa Oosee MacmTaOHBIA TMOAXOA K
JIOTIOJIHUTEIBHON 3alIUTe, HE 03HAYAET, YTO ITO JOJKHO 00S13aTEIbHO MEPEHECEHO B CTAThIO 3.
DT0 HE CTaBUJIOCH LIEJIbIO MPU MPUHATHH J[UpeKTHBBI, B KOTOPOi, Oe3ycioBHO, n3bpaHa Ooiee
mmpokas cgepa aencTBus, Hexenn B Kousenmuu. [IpaBuTenscTBO ckopee 3asBUIIO, YTO Ooiee
OOIIMPHBIA CTaHAAPT 3amuThl, NpUHATHIN EBponeiickum Coro30M, MOXET HE OKa3aThCs
yMeCTHBIM Juisg Ooiiee MmHMpoOKoro Kpyra uieHoB CoBeta EBpombl, 0COOEHHO B OTCYTCTBHE
IPSIMOTO COTJIacHsl TOTOBaPUBAIOIIUXCS TOCYJAPCTB.

224. VuuteiBasg 3T0, [IpaBUTENBCTBO  3afBUIO, UYTO CTPOTHE  TOJOKEHUS
KBanupukanmoHHOW AUPEKTUBBI CMITYEHBI PSIIOM MCKIIIOUEHUH, M3JI0KEHHBIX B cTaThe 17,
KOTOpBIE 3aBHCIT OT mMoBeAeHWs numna. [Ipu 3ToM, ogHako, eciau Obl craths 15(c) Obuia
BKJIOUeHa B cTaThio 3 KOHBEHIIMH, TO 3TU HUCKIIIOUEHUS HE ObUIM Obl aHAJOTUYHBIM 00pazoM
BKJIIOYEHBI B HEE.

(b) Ouenka Cyna

225. B nene Dnbradamxu EBpomeiickuil cyn mocTaHOBWMJ, uTO cTaThs 15(c) Oymer
HapyIleHa, €CJId TPOJEMOHCTPUPOBAHBI CYIIECTBEHHBIE OCHOBAHMS CYHTaTh, 4YTO TpHU
BO3BPALICHUN B COOTBETCTBYIOILYIO CTPaHy TPa)KAAHCKOE JIUIO CTOJKHETCS, MCKIIIOYUTEIHHO
BCJICJICTBHE CBOETO MPUCYTCTBUS HA TEPPUTOPUH ITOH CTPaHBI MM 3TOTO PETHOHA, C PEATbHBIM
PUCKOM TMOJIBEPTHYTHCS Yrpo3e cepbe3Horo Bpeaa. s Toro, 4roObl MPOAEMOHCTPUPOBATH
TaKOW PHUCK, JaHHOE JIUIO HE 005A3aHO MPEIOCTABHTH JOKA3aTEIhCTBA KOHKPETHBIX TOHCHH B
€ro OTHOIICHWW Ha OCHOBaHHHM (PAKTOPOB, KACAIOIIUXCS €r0 JIMYHBIX OOCTOSTENHCTB (CM.
BBIIICYTOMSIHYTOE J1e10 Dnbradamku, § 35). Tem He menee, EBporeiickuii cy mocyuTai, 4To
Takas CUTyauusi Oy/leT «UCKIIOUYUTENFHOW» U uyeM OoJIbllIe 3asBUTENh MOXKET M0Ka3aTh, YTO OH
MOJIBEpraeTcsi KOHKPETHBIM TOHEHHUSIM Ha OCHOBAaHUHM (PaKTOPOB, KACAIOMIMXCS €r0 JIMYHBIX
OOCTOSITENIBCTB, TEM HUXKE OyIeT CTerneHb OeCHOpsIOYHOr0 HACWIMSA, IPU KOTOPOW OH Oyaer
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IOpU3HAH MMEIOIMM IIpaBO Ha JOMOJHUTEIbHYIO 3alMTy (CM. BBIIICYNIOMSHYTOE J€J0
Onbradamky, § 39).

226. Opucpuxkuusa Cyna orpaHuyeHa TojkoBaHueM KoHBeHIMH, [O3TOMY €My
HEYMECTHO BBIpaXKaTb CBO€ MHEHHE O cdepe wimm oObeme naeictBus crtatbu 15(c)
Kpamuduxannonnoit aupextuBbl. OHAKO, OCHOBBIBAsICh HAa TOJIKOBaHMM EBporneiickum cyiom
no neny Oneradamku, Cyn He yOexnaeH, yTo cTtarbsi 3 KOHBEHIMH, B COOTBETCTBHH C
tonkoBaHueM 1o geny NA, He oOecrneuuBaeT 3alUTy, CONOCTaBUMYIO C 3alIUTO,
npenocrasisieMoil o Jupextuse. B wactHocTH, Cya OTMEYaeT, YTO MOPOTr, YCTaHOBJIEHHBIN
000MMHU 3TUMH HOJOXKEHUSAMH, B MCKIIIOUMTEIbHBIX OOCTOSTEIBCTBAX MOXKET OBITh JOCTUTHYT
BCJICICTBHE CUTyallUd OOILETr0 HAaCHIMS TAaKOM CTENEHH, YTO JII0OOE JIUI0, BO3BpAIlaeMOE B
JAHHBIM PEruoH, IOJBEprajoch Obl ONACHOCTH MCKIIOYMTENbHO II0 NPUYMHE CBOETO
IPUCYTCTBUS TaM.

3. Bec, kxomopuiii credyem npudamv omuemy MUCCUU NO YCMAHOBIEHUIO (HAKMO8 6
Haiipoou (cm. sviwe n. 80)

(a) JoBoabl cTopoH

227. 3asgBuTeNM YTBEPXKIAIHM, YTO TOCie NpHHATHSA pemeHus no aeny «NA mportuB
Coenunennoro KoponesctBa» (NA. v. the United Kingdom), Ne 25904/07, 88 118-122, 17 urosns
2008 r., OTYETY MHCCHH TIO YCTAaHOBJICHHIO (DaKTOB CIICyeT MPHUJIaBaTh HEOOJBIIOW BEC HIIN
BOOOIIIE HMTHOPUPOBATH €T0, TAK Kak MHUccHs He oceTna Comalin, He KOHTAaKTHPOBAIa HU C KeM
u3 ComManm, a OONBUIMHCTBO «UCTOYHHKOB» OBLIM aHOHMMHBIMH, 00O3HAYEHHBIMHU JIHIIb KaK
«mexaynaponnas HIIO», «aumioMaTHdecKuid HMCTOYHHMK» WM «COBETHHKM IO BOIMpPOCaM
Oe3omacHocTi». He mnpeacrtaBneHo HUKakoW WHGOPMAlMU O CTEMEHH MPHUCYTCTBUS ITHX
UCTOYHUKOB B CoMalii, UX POJU B COOTBETCTBYIOIIMX OpPraHU3AIUSAX WIH BHUAEC PalOOTHI,
KOTOPYIO OHHM BBIMOJHsUIM (eciau BooOrie BbIMonHsuiM) B Comanu. DTO BBI3BIBAET OCOOYIO
03200Y€HHOCTh, YUUThIBasA, 4To B CoMay MPUCYTCTBYET O4eHb Masio MexayHapoaubix HITO u
TUTUIOMATHYECKUX MUCCHIA.

228. B otBer IIpaBUTENbCTBO 3asBHIIO, YTO Takas KpPUTHKA — HEyMeCTHas U
HeomnpaBJaHHas. XOTs OHO MOATBEPIWIIO, uTo Muccusa He e3quia B Comanu, [IpaButenbcTBo
3asIBUJIO, YTO OBUIO CAENAHO MO PEeKOMEHJAu MUHHCTEPCTBA MHOCTPAHHBIX NI U MO JeliaM
CoapykecTBa, KOTOPOE MPEIyNpenno OPUTAHCKUX TPakJaH O HEKEIATEIHbHOCTH TOE30K B
Comamu. Bmecto atoro muccusi nmoexana B Haiipobu, rme pacmonoxena adpukaHckas mrad-
kBaptupa OOH u rme HaOmrogaeTcss HaWBBICIHIAS KOHIIGHTPAIMS MEKIPABUTEIbCTBECHHBIX M
HENPAaBUTEIHCTBEHHBIX OpraHu3anui, padoraromux B CoMany U €XeIHEBHO HAOIIOMAIINX 32
cuTyaruei B 3Toil crpane. B HaitipoObu muccusi cMoriia mobecenoBaTh C psOM JIUIl, HETABHO
BO3BpaTUBIIMXCS U3 Comanu, mpuueM HEKOTOpbIe M3 HUX Haxoawinch B CoMaial HECKOJIBKO
HeZIeNb B IEPUO/I, HEMOCPEACTBEHHO MPE/IIECTBYIOUINI PUE3Ty MUCCHUU.

229. IIpaBUTeNnbCTBO MOATBEPAMUIIO TAKXKE, YTO OOJBIIMHCTBO MCTOYHMKOB B OTYETE HE
ykazaHo. Bmecte ¢ TeM OHO 3asfBWJIO, YTO AHOHMMHOCTH TapaHTUPOBAJach IO Mpochle
MCTOYHUKOB, TaK KaK OHH OB 00E€CTIOKOSHBI BOBMOKHOW OMACHOCTBIO JUISl UX JIEATEITHbHOCTH U
COTpPYIHUKOB U nornpocuin Cya ydecTb TOT (PaKT, 4TO UCTOUYHUKH, IPOLIUTHPOBAHHBIE B OTYETE
Yrpasienus ummurpanuu Hopseruu, Takke aHOHUMHBIC.

(b) Ouenka Cyna
230. OnenuBas Bec, KOTOPBIM CleAyeT NMpUAATh MaTepHaly O CTpaHe, He0OXOAUMO

YUUTBIBAaTh €r0 UCTOYHMK, B YACTHOCTH, €0 HE3aBUCUMOCTh, JJOCTOBEPHOCTh U OOBEKTUBHOCTD.
Uro kacaeTcs JIOKJIAJ0B, TO 3HAUUMBIMU (PAKTOpaMU SIBIISIOTCS aBTOPUTET U PEIyTalusl aBTopa,
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CEpbE3HOCTh  pacCleJOBaHM, 1O  pe3ylbTaTaM  KOTOPBIX  COCTABJIEHBl  JOKJIAJHI,
COTJIACOBAHHOCTH CJICJIAHHBIX BBIBOJOB M WX MOATBEPXkACHUE NpYruMH ucToyHuKamu («Caamu
npotuB Uranun» (Saadi v. Italy) [BIT], Ne 37201/06, § 143, ECIIY 2008-..., u BBIIIEYIOMSIHYTOE
neno «NA mpotus CoeaunenHoro Koposnerctay, § 120).

231. Cyn mpu3HaeT TakXke, YTO CIEAyeT Y4YecTh BO3MOKHOCTH IPHUCYTCTBHUS aBTOpa
MaTepualia B JJaHHOH CTpaHe M COCTaBJIICHUS MM JOKIanoB. B aToM otHomenun Cyj 3amevaer,
4yTO rocyaapcTBa (Oyab TO TOCyJapCTBO-OTBETYMK B KOHKPETHOM Jelie WM JI000e JIpyroe
JoroBapuBaoneecss rocygapctBo mo KonBeHmmu nub0 TrocynapcTBO, HE SIBISIOLICECS e
CTOpPOHOI), C TIOMOINBIO CBOMX JUIUIOMAaTHYECKMX MHCCUH M HMX BO3MOXHOCTEH MO cOopy
UHPOPMALIMK, YacTO MOTYT IMpPEJOCTaBIATh MaTepuan, KOTOPBI MOXKeT OBITh BecbMa
akTyaslibHbIM Jsi oneHku CyaoM paccmarpuBaemoro jaena. Cya HaxoIuT, YTO TakKoe e
COOOpaXeHHE JIOJDKHO MPUMEHSTHCS, IpUUYEM emie ¢ O0npmuM ocHoBaHueM, k opranam OOH,
0COOCHHO YUUTHIBasi UX HETIOCPEICTBEHHBIA JOCTYH K BJIACTSAM CTPAaHbI HA3HAYCHMUSI, a TAK)KE UX
CHOCOOHOCTh MPOBOAMTH MPOBEPKH U OLIEHKM Ha MECTaxX croco0amMu, KOTOPHIMH 3TO HE MOTYT
JIeJIaTh TOCYIapCTBa U HEMPABUTEILCTBEHHbIE OpraHU3aI[IH.

232. Cyn npuHUMaeT BO BHUMaHHE MHOXKECTBO TPYIHOCTEH, C KOTOPBIMU MTPABUTEIIHCTBA
u HIIO crankuBatorcs npu coope MHPOpMAIMM B ONACHBIX M HeCTaOMIbHBIX cUTyauusax. Cyn
COTIJIaCeH, YTO HE BCETJa BO3MOXKHO MPOBOANUTH PACCIIEIOBAHHS B HEMOCPEICTBEHHON OJIM30CTH
OT o4ara KOH(JIHMKTA, ¥ B TAKUX CIydasx, BO3MOXKHO, IPUXOAUTCA MOJIaraThCcsi Ha HHPOpMAIHIO,
NPEJ0CTaBICHHYIO0 HCTOYHUKAMH, HEMTOCPEICTBEHHO 3HAKOMBIMHU ¢ cutyanueil. [Toatomy Cyn He
OyIeT UTHOPUPOBATh MOKJIA/ JIUIIb 10 TOM MPUYKHE, YTO €r0 aBTOpP HE MOCeIal UCCIeTyeMbIi
paiioH, a BMECTO 3TOT0 MOJIOKUIICS Ha WH(POPMAIIHIO, IPEAOCTABICHHYIO0 UCTOUHUKAMHU.

233. C npyroii CTOpOHBI, €CIIM JIOKJaJ TOJHOCTHIO OCHOBaH Ha WHGOpPMAIIUH,
IpeoCTaBIeHHON ucTouHUKaMu, To Cya OyJeT OleHHWBaTh BEC, KOTOPBIA ClIeayeT MPUAaTh MX
CBUJICTENILCTBAM, Ha OCHOBAHWU aBTOPUTETA U DPEMyTallMM STUX HCTOYHUKOB M CTEMEHU HX
NPUCYTCTBUSL B COOTBETCTBYIoIIeM paifoHe. Cya MNpH3HAET, YTO MPH HAIWYHH 3aKOHHOTO
OecrokoicTBAa B  OTHOLIEHHMH O€30MacHOCTH MCTOYHHUKH MOTYT TMOXKeNaTh OCTaThCs
AaHOHUMHBIMH. Bmecte ¢ Tem, B OTCyTcTBHE HH(MOpPMAIMM O XapakTepe AeSTeIbHOCTU
HUCTOYHUKOB B COOTBETCTBYIOIIEM paiioHe Cyay OyIeT MpaKTHUYECKH HEBO3MOXKHO OIICHHTH MX
noctoBepHocTh.  CnenoBarenbHO, MOAXoA, u30paHHbii CynoMm, OyJeT 3aBHCETh  OT
COTJIaCOBaHHOCTH BBIBOJIOB UCTOYHHKOB C OCTAJIbHOM nMeroleics napopmanueil. Eciu BIBOABI
HMCTOYHUKOB COOTBETCTBYIOT APYToil HHGOPMAIIUU O CTPaHe, TO UX CBUIETENLCTBA MOTYT UMETh
noATBepkIatoniee 3HaueHue. Bmecte ¢ Tem, Cya OOBIYHO TPOSIBISIET OCTOPOKHOCTH MpPH
paccMOTpPeHUH COOOIIEHUH aHOHMMHBIX MCTOYHHUKOB, KOTOpPBIE HE COTJIACYIOTCS C OCTaJbHOM
uH(popMalel, UMEIOIIENCs B €ro pacrops>KeHUH.

234. B nannom gene Cyn 3aMedaeT, YTO ONKCAHUE MUCTOYHUKOB, HH(OPMAIIHIO KOTOPHIX
UCIIONIb30Baja MHCCHSL IO YCTaHOBJIEHHIO (akToB, TyMaHHO. Kak ykazanu 3asBUTENH,
OOJBIIMHCTBO  «HUCTOYHUKOB»  ObulM  0003Ha4YeHBl  Kak  «MexayHapomHas  HIIOp,
«JIMTIJIOMAaTUYECKUI HCTOYHUK» WUJIM «COBETHHUK IO BOMpocaM 0e30MacHOCTH». Takue onucaHus
HE COJAepXaT yKa3aHWs Ha aBTOPUTET WU PEMyTalHUi0 WCTOYHUKOB JIMOO HAa CTEMEHb HX
NPUCYTCTBUSL B IOKHOW U IeHTpaidbHOM dyacTsax Comaii. 3IT0 O0OCOOCHHO BaXHO B
paccMaTpuBaeMoM Jenie, TIe MPU3HAHO, YTO MPHUCYTCTBHE MexAyHapoaueix HIIO wu
JTUATUIOMAaTHYECKUX MHCCUH B I0KHOW M IeHTpaidbHOM yacTax Comanu orpanudeHo. [Toatomy
Cyn He MOXET MPOBECTH OLIEHKY JOCTOBEPHOCTH WCTOYHMKOB, M, CIEIOBATEIbHO, €CIH HUX
uHbopMalus He TMOATBEpX,ACHA WM mpoTuBopeunBa, Cyna He MOXeT MNpuaath e
CYLIECTBEHHBIN BEC.
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4. Cumyayus c 6ezonacnocmuio 6 Mozaouuio
(a) JoBoabl cTopoH

235. 3asgBUTENnW YTBEPHKIAIOT, YTO TOChe BbIBojga M3 Moraaumo B sHBape 2009 .
3(HONCKUX BOICK B ropojie pacteT Hacuiue. «Xpoman Paiitc Yoruy» ormeruia, uro Moraaumio
pacTep3aH Ha 4YacTH «OecmopsimouHoi BoiHOW», a YBKB OOH cooOumno, 4to u «Am-
[ITa6aab», n «Xu30ynp Vcnam» OOBUHSIOTCS B UCIOJIB30BAHUU TPAXXKTAHCKOTO HACEIICHUS B
kadecTBe kUBbIX ImmTOB. B 2010 1. TpmOyHan mo Bompocam yOEXHINa W HMMHUIPAIUN
nocraHoBus 1o geny «AM (Comamm)», 4rto cuTyauus B Moraauiio TakoBa, YTO KaXKIbId
YEJIOBEK, KpOME, MOXET ObITh, BUIHBIX OM3HECMEHOB WJIU BBICOKOIIOCTABIIEHHBIX JesiTeNel
OTIO3UIIMHU JIUOO BIMATENBHBIX MPECTYNHBIX OAaH[, B CIIydae BO3BpAIICHUS TyAa MOJBEPrHETCS
omacHocTH (cM. Bbimie 1. 66). MHopmanus, moisydeHHas IOcie pemieHus mo aeny «AM
(Comanm)», NOKa3bIBa€T, YTO C TOTO BPEMEHH IOJIOKEHUE JIEN YXYALINUIOCH (CM., HallpUMep, M.
121, 123 u 127).

236. 3asgBUTENN YTBEPKIAIOT, YTO KOJUYECTBO KEPTB CPEIU I'PAKJAHCKOTO HACEJICHHS B
Moragumo He MoAJaeTcss U3MEPEHUI0, a YPOBEHb HAcWius TOJIbKO pacteT. OHM MNOJy4HIIU
CBUJICTEIILCKHME TOKazaHus r-Ha Kaxuiie AnuMa, OpHUCTa, KOTOPBIM HEIaBHO pPa3rOBapUBall C
reHepaioM Axmenom Jlxymanom ['eequ, HavanpbHUKOM ITaba apmuu, U T-HOM Bapcame
Moxammenom XacaHoM, BTOPBIM 3aMecTuTesieM Mapa Moraaumio. ['-Hy AnuMy cOOOIINIH, YTO
C TOMOINBI0 HOBBIX yraHauwiickux Boiick IlepexomHoe ¢denepanpsHOe NPaBUTEIBCTBO, IMPHU
nopnepxkke AMMCOM, HamepeBaeTcs NEpeldTH B HACTYIJIEHHE U OTOUTH Te YacTu Moraauuio,
KoTopele KOHTponupyeT «Am-Illabaa6». EmMy cooOmmnm Takke, 4YTO TOCHE TOMBITOK
COBEpUICHUS] CMEPTHUKaMH TEPAKTOB B MEXKIYHApOJIHOM a’ponopTy Moraaumo 9 ceHTsa0ps
2010 r. a3pomnopT exeaHEBHO MoIBepraeTcsi oocTpenam u 6oMOapIUpOBKaM.

237. 3agBUTENN MOSTOMY CYHMTAIOT, 4YTO OecrnopsgoyHOe Hacwine B Moragumo Ha
TEKYIIM MOMEHT HaXOJUTCS Ha TaKOM YPOBHE, KOTOPBIH CO3/1Aa€T OMACHOCTb IS >KM3HU WIIU
JMYHOCTH JII000TO rPpa)KAaHCKOTO JIUIA, HAXOSIIETrocs B CTOJIULIE.

238. IlpaBUTENHCTBO 3asBUJIO, COCIIABIIMCH HAa TOCJIEIHUE COOOIICHUS O CUTyallMH B
CTpaHe, YTo Morajauiio Hu B KOEM Cilydae He SIBISIETCS «3anpeTHhIM paiioHoM». HaoOopoT, psin
MCTOYHHUKOB, ONPOIIEHHBIX MUCCHEH MO yCTaHOBICHHIO ()aKTOB, TOJUEPKHYII, YTO, HECMOTPS Ha
OMACHOCTb, B Moragumo Bce K€ HMMEET MECTO, B CYIIECTBEHHOH CTENEHHM, HOPMaJbHas
CUTyallus, a PUCK JJIs TPaKJAHCKOTO HACEJIEeHUs, KaK MPECTABIIAETCS, COCTOUT B IMOMAJJaHUU
II0J1 IEPEKPECTHBIN OTOHb, & HE B KOHKPETHBIX IIPECIEA0BaHUAX (CM. BhILIE 1. 87).

239. TlpaBuTensCTBO 3asMBWIIO Takxke, 4To «Am-111abaad» mox BiusHUEM 3apyOeKHBIX
JDKAXAJIUCTOB MEPenuIo Ha 0ojiee M30LIPEeHHbIE METO/Ibl IEITEbHOCTH, BCIEACTBUE YETO PUCKH
CO CTOPOHBI I'PYIIIUPOBKH ISl TPAXKAAHCKOIO HACEJIEHUs, KaK MPEICTABIISIETCS, YMEHBIINUIIUCH.
B wactHocTH, IIpaBUTENBCTBO COCHANIOCh HA OTYET HEJABHEM MHUCCUU II0 YCTaHOBJICHUIO
dakToB, KOTOpas ykasana, uto «Ami-lIllabaab» Termeppr HampaBiIET CBOM aTaKd KOHKPETHO
npotuB uHTepecos [lepexoanoro denepanpaoro npasutenbctBa 1 AMMUCOM (cM. Beime 1. 83).
[IpaBHUTENBCTBO TaKKE COCIAIOCH HA JOKIAA YTpasieHus uMmurpaunu Hopseruu, B KOTopoM
yYKa3aHO, 4YTO, XOTs B pasHbIX paloHax Moraauiio yciaoBUs O4YE€Hb pa3HbIE, B paloOHax,
KOHTponupyeMbix «Ami-111aGaab», HaOmIOOAIOTCS HEKOTOphIE MOJIOKUTEIbHBIE MPHU3HAKH,
BBICOKHMH ypOBEHb IIpaBoIOpsAaKa (cM. Bblile 1. 115).

240. CnepnoBarenbHO, [IpaBUTENbCTBO YTBEpPXKAAET, YTO HET HHUKAKUX CYIIECTBEHHBIX
OCHOBaHUM CUMTATh, YTO BBIJBOPEHUE 3asBUTENEH B Morajuino co3qacT pealbHy0 OMacHOCTh
YKECTOKOTO 0OpaleHus1, mpoTuBopeyvaniero crarbe 3 KonpeHum.
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(b) Onenka Cyna

241. B naHHOM Jierne 3asBUTEIN YTBEPXKAAIOT, UTO Oecrops04HOe Hacuiue B Moraauio
JOCTUIJIO JIOCTAaTOYHOI'O YPOBHS AJIi TOTO, YTOOBI IPEACTaBIATh PEAlbHYI0 ONACHOCTh AJIs
KHU3HU WU JTMYHOCTH JIF0OOI0 IrpaXIaHCKOTo JIUIa, Haxozsuerocs B ctonuue. Xors Cya paHee
yKa3al, YTO JIMIIb B «CAaMbIX KpalHMX CIIydasx» CUTyalus OOINEro HACHIUS JOCTHraeT
JIOCTAaTOYHOI'0 YPOBHS, 4TOOBI CO37aBaTh TaKyl0 ONACHOCTb, OH HE Jlajl JaJIbHEHIINX YKa3aHuH o
TOM, KaK CIIeyeT OLEHHMBAaTh ypoBeHb KoH(pukTa. Bmecte ¢ Tem, Cya HamoMHHaeT, 4YTO
Tpubynany no Bonpocam yOeXuIa 1 UMMHUIPALUU OIPULLIOCH POBECTH AaHAJIOTUYHYIO OLICHKY
no neny «AM u AM (Comain)» (cM. BbIIIE), U IPU 3TOM OH OIPEIEIHI CIAEAYIOUE KPUTEPUU:
BO-IIEPBbIX, HCIOJb3YIOT JIM CTOPOHBl KOH(IMKTa METOJbl M TAKTHKY OOEBBIX JAEHCTBHIA,
HOBBILIAIOIIME PHUCK >KEPTB CPEOU TPakJAHCKOTO HACEJIEHMs, JUOO KOHKPETHO MPECIEeNyIOT
IPaXXJaHCKUX JIML; BO-BTOPBIX, HOCUT JM HCIOJb30BAHHWE TAKUX METOJIOB U (MJIM) TAKTUKU
CTOPOHAMHM KOH(IMKTa MOBCEMECTHBIM XapakTep; B-TPEThUX, UMEIOT JH OOeBbIE EHCTBUS
JIOKaJbHBIM WM HIMPOKMHA MacmiTad; HaKOHEl], KaKoe KOJMYECTBO I'Pa)KAHCKUX JIUI YOHTO,
pPaHEHO M TEPEeMEUIEHO B pe3yjbTaTe OOEBbIX NEHCTBUI. XOTA 3TH KPUTEPUM HE CIEIyeT
paccMaTpuBaTh Kak MCYEPIBIBAIOLINM CIIMCOK, KOTOPBIM cleayeT NPUMEHATh BO BCeX
HOCJEIYIOIUX JeNiaX, B KOHTeKCTe naHHoro aena CyJ CUuTaeT, 4To OHM 00pas3yloT Hajexaliee
MEpUIIO sl OLIEHKH YPOBHSI Hacuiaus B Moraauiio.

242. He momnie)XUT COMHEHHUIO, 9T0 K KoHIYy 2008 . Moraaumio He Obl1 0e30macHbIM
MECTOM Ul JKU3HU TIOJABJSIOIIEro OOJBIIMHCTBA €ro rpaxiaaH. B cBoeM mnocineaHem
pyxoBosuieM onpezaeneHnu no Comanu (geno «AM nu AM (Comann)», cM. BbIIIE) TOTIAIHUM
Tpubynan mno Bompocam yOexuila ¥ HMMHUIPAlMM BHUMATEIbHO H3y4WJ BOIpPOC 00
MHTEHCUBHOCTU OOEBBIX JEWUCTBUH, CUTyallHMI0 ¢ 0€30MacCHOCTHIO M MacIITaObl NMEpEeMELEeHUS]
HaceJeHUs M 3aKIIOYWI, YTO BOOPYXKEHHbIM KOH(IMKT B Moraaumo mpeacTaBiaser coOoi
OecropsiIouHOe HAaCWJIME TAaKOI'O YpOBHS, YTO OOJBIIMHCTBO HACEJICHHUS IOABEPracTCsl PUCKY
cepbe3Horo Bpeaa. Bmecte ¢ TeM, OH He MCKIIOYMI, YTO MOTYT OBITh ONpeAETeHHbIC JHIIA,
KOTOPBIX, MCXOS W3 MUMEIOIMUXCA (PaKTOB, MOXKHO CUYHTATh CHOCOOHBIMU JKUTh B TOpOjE B
0€30I1aCHOCTH, HalpuUMep, €CIM y HHUX €CTb TECHbIe CBA3M C BIUATEIbHBIMU JAEATEISIMU
Moranuino, TaKUMU Kak BUIHBIE OM3HECMEHBI MM BBICOKOIIOCTABJICHHBIC JCSTEIH OMITO3UIIH
A100 BIUATEIbHBIX IPECTYITHBIX OaHI.

243. O6wvexTuBHasE UH(MOpPMAIHS, KaK MPEACTaBIAETCS, Ta€T OCHOBAHUS CUUTATh, YTO B
2009 r. cwuryamus B Moragumo yiayuymmnack. B «IIpuMedaHuMsx 1o omnepaTHBHOMY
PYKOBOACTBY» AT€HTCTBA IO MOTPAaHUYHBIM U UMMUIPALIMOHHBIM Bompocam oT 1 urons 2010 r.
yKa3aHo, YTO OcCJIa0JIeHHe CTOJKHOBEHUI MEXIy IMpaBUTEIbCTBEHHBIMH BOWCKaMU U
MOBCTAHIIAMHU TPUBEJIO K 3HAYUTEIHHOMY YMEHBIIEHUIO YHCIIA TPAXKTAHCKUX JIMLI, TOTUOIINX B
xone OoeBwbix aeiictBuid B Moraaumo B 2009 r. (cm. Beime 1. 99). DTOT BBIBOJA TMONTYYHIT
OTIpeNieIeHHOe TMOJTBEpXkKAeHuEe B Aokiane Llentpa mHpopmMamum o cTpaHax MPOUCXOXKIACHUS
VYnpasnenus ummurpanun Hopeeruu, rie oTMEUYEHO, YTO, XOTs I'PaKIAHCKOE HACEeJIEHUE Bce
paBHO CTaHOBUTCS >KEPTBOM OECHOPAIOYHOTO HACHUIIMS, 3TO TPOUCXOAUT «B HECKOIBKO
MEHBIIIEH CTETeHU, YeM Ipexae» (cM. Boime m. 111).

244. Bmecte ¢ TeM, TIOCIEIHUE COOOIIEHUS CBUAETENbCTBYIOT O TOM, YTO BCE OCHOBHBIE
CTOPOHBI KOH(JIMKTAa MPOJOJDKAIOT Y4acTBOBaTh B OECHOPAJOYHOM HACHIMH, OCYIIECTBIIAA
MHOTOYHCIICHHbIE MUHOMETHBIE OOCTpEJIbI HEMPHUATEIBCKUX CHJI B TYCTOHACEJEHHBIX paiioHax
Moraumo, He y4MThIBasg NPUCYTCTBHS TaM TIpa)<IaHCKOro HaceneHus. bomee Toro, Bce
CTOPOHBI NMPOJOJIKAIOT UCIIOIB30BaTh MUHOMETHI 06€3 MpUOOPOB KOPPEKTUPOBKU OTHS M CUCTEM
HaBeJIeHUs, BeAs OeCHOpsAAOYHbI MHHOMETHBIM OrOHb B HAlpaBICHUU IPOTHUBHHMKA WU
oOcTpenuBas Takue pailoHbl, Kak pPHIHOK bakapa, KOTOpbIE CUMTAIOTCS OIUIOTAaMHU OIIMO3HMIIUU

(cm. BeIme . 82, 123, 127, 132, 137, 139-140 u 160).
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245. Kpome Toro, B Jmokjiagax ykazaHo, uro B 2010 r. curyammss B Moraauiio
oboctpunack. 9 centsiops 2010 r. ['enepanbublii cexkperaps OOH cooGmmi, yto B Moraaumio
BHOBb YCHJINJIACh HECTAOMIBHOCTh M HEOE30macHOCTh (cM. Bhimie 1. 123), a 16 centsaops 2010 r.
He3aBUcHMbIM skcnept Illamcyn bapu cooOuiwn, yTo HA MOMEHT MOATOTOBKH €ro JOKJIana B
Moraauiiio BHOBb pa3pasuiiuCh TXKENble 00U, U, MO0 cOOOIeHUIM MexXTyHapOoAHOTO KOMHUTETa
Kpacnoro Kpecra, GonmpHHIBI ObUIM 3a0UTHI paHeHBbIMH (cM. Bbime 1. 128). Ouenku uucnia
NOTEePh CpPeAM TPaXKTAHCKOTO HACEJICHHUS U KOJUYECTBA MEPEMEIIECHHBIX JUI[ Pa3HATCA.
I'enepanbublii cexperapp OOH cooOmmi, uro 3a nepuox ¢ 20 mapta no 11 urons 2010 . B aBe
ri1aBHbIE 00NBHUIIBI Moraauio noctynuio okojo 1600 mocTpanaBuImx rpa)xaaHCKUX JIUIL (CM.
Boie 1. 123). Kpome toro, 3a nepssiii kBaptan 2010 r. B Moraguiio 6suto nepemenieHo 179
THIC. Yell., a 3a BTopoi — eme 75 Toic. [To coobmenuto YBKb OOH, exxenenensro B Moraauiio
ymupaet 20-50 rpakaaHckux Juil, a B Mmapre-anpesne 2010 r. B ropoe ObUTO 3apeTUCTPUPOBAHO
ceobimie 900 xepTB cpenu rpaxkaaHckoro HaceneHus (cm. Beime 1. 132). B Kpartkoit cnipaBke
opranuszanuu «MexayHapoaHas aMHUCTUs» 3a 18 okTa0pst 2010 1. ykazaHo, 4TO 3a IOCIIEHIO0
HEJICNI0 aBrycTa M mepByro Heaemo ceHTs0ps 2010 r. B xome 6oeB Ob110 youTo 230 u paHeHO
400 rpaxkmaHckux Jull, a HaunHas ¢ 23 aBrycra 2010 r. u3 Moraauiio u ero npeaMectuid ObU10
nepemenieHo 42,4 teic. 4en. (cMm. Beime mmn. 145 m 148). Kpome TOro, BhINICYNOMSHYTBIN
9KCIEPT coclayicss Ha cTaTucTHKy opranusamuu Elman Peace Center of Somalia, cormacHo
KoTopoi 3a nepBbie cemb MecsneB 2010 1. 918 rpakmaHcKux JMIl MOrUoOJI0, a 2555 momyquiu
paHeHus (cM. Belwe 1. 128).

246. Kakumu Obl HU ObUTH TOYHBIE ITU(PHI, AICHO, 4TO ¢ Haydana 2010 r. mMOCTOsSHHBIE
CTBIYKM B Moraauiio npuBeiu K ThICSYaM JKEPTB CPEAM MUPHOI'O HACEJIECHUS U NEPEMELICHUIO
COTEH ThICAY mojaei. HecMoTpst Ha Hammume cooOmeHuid 0 TOM, 4TO TakThka «Ami-II1laGaady
cTasia Ooyiee M3OILIPEHHON IOCJE MOSIBICHHUS B TPYNIHMPOBKE MHOCTPAHHBIX OOEBHMKOB, HU B
OJIHOM M3 COOOLIEHHI HE yKa3aHO, YTO MPHUMEHEHHE HOBOM TaKTHKH KaKUM-JIHOO0 o0pa3oM
CHU3WJIO PUCK JUIsl TpakJaHCKUX Jul. HaoOopoT, kak OAMH MCTOYHMK COOOLIMI MHCCHU IO
YCTaHOBJEHHIO (AaKTOB, HOBasg TaKTHKa, KOTOPYIO MIPUBHECIHM HWHOCTPAHHbIE OOEBUKH,
npeaycMaTpuBaeT OeCTOpsIOYHbIe HamaJeHHs Ha TpaxaaHcKux Jul (cM. Beime 1. 83). B
noknane YmpasieHus uMMmurpanud HopBeruu Takke OTMEYEHO, 4TO MpodeccHoHamu3alus
onepaunii «Am-I1labaab» mnpuBena K TOMYy, YTO OHH OCYHIECTBISIFOTCA «C OoJbIIeH
JKECTOKOCTBIO» (CM. BhImIe 1. 112).

247. Tlo xapakTepucTuke YmpapieHus ummurpanuun Hopeeruu, cutyanust B Moraauiio
HEMpeACcKa3yeMa U KaxXIbli IeHb JETKO MOXKEeT MEeHAThCs (cM. Boime mm. 110 u 118). XoTs, kak
MpeICTaBIsIeTCs, B JTFOOOH JaHHBIH MOMEHT BpeMeHH OOeBbIEe ICUCTBUS B OJIHUX paiioHax Oolee
MHTEHCHUBHBI, YeM B JIPYTHX, B JOKJIaJe YTpaBICHUS HMMUTPALIMU OTMEUEHO, YTO OalaHC CUIT B
palioHaX W TopoJax MOXET U3MEHSThCA TNPAKTUYECKH €XEIHEBHO U, KakK CIIEJICTBHE,
uH(poOpMaIsg 0 KOHTPOJIE HaJ TEPPUTOPHUEH MOXKET OYEeHb OBICTPO ycCTapeBaTh (CM. BBIIIE II.
110). B uactHOCTM, B JOKJIAJ€ yKa3aHO, YTO OJUH palOH, KOTOPHIA paHbIIE CUMUTAJICSH
CITIOKOMHBIM, TETIEPh KIOJHOCTBIO Pa3pyIICH», a BCE €ro )UTeu 0exxanu (cM. Boimie 1. 118).

248. Cyn cuurtaer, 4ro Ooyblmioi 00beM OOBEKTHBHOW WHGpOpManuu Oojee ueM
yOeIUTENIbHO MOJATBEP)KIAET, YTO YPOBEHb HAacHius B MOrajumio JOCTaTOYHO BBICOKHM AJist
TOro, 4YTOOBI CO3/aTh pealbHYI0 OINACHOCTh OOpalleHHUs, MPOTHBOPEYAIlero cTaThe 3, B
OTHOIIIEHUU JI000ro 4ejoBeKa, Haxojsuierocss B cronuue. Jemas 3toT BbBoA, Cya yden
OecriopsiiouHble 00CTpeNbl M HACTYNATENbHBIE OINEpaldd, MPOBOAMMBIE BCEMH CTOPOHAMU
KOH(JIMKTa, HETPUEMIIEMOE YHCIO XEPTB CPEeAM TPaKAAHCKOTO HACEJICHMs, 3HAUUTEIbHOE
KOJIMYECTBO MEPEMEIIECHHBIX JIMI] B TOPOAE M 3a €ro MpeeslaMi, a TaKXKe HENpeacKazyeMblid U
MacIITaOHBIA XapakTep KOH(IUKTA.

249. Cyn ormeuaer, yto B nene «AM u AM (Comanum)» TpubOyHan mo Bompocam
yOeXKuIla U UMMUTPALUKA OCTaBUJI OTKPHITOW BO3MOXKHOCTH TOTO, YTO ONPEICIICHHBbIE JIHIIA,
UMEIOIINE UCKITIOUUTETHHO IIHPOKUE CBS3H C «BIUSTEIBLHBIMU JEATEISIMI» B MOraauiio, MOTyT
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MOJIYYUTh 3aIIUTY U CIIOKOWHO XWUTh B ropone. Cya He MOJy4YWs HUKAKUX YTBEP)KICHHUU B
OTHOIIEHUH KOHKPETHO JAHHOI'O BOIPOCAa M 3aMEYaET, YTO 10 3TOMY BOIPOCY B Marepuagax o
CTpaHe MpaKTUYeCKH HeT HuKakux cBefeHuil. [lockonbky crtathsi 3 TpeOyeT OT opraua,
IPUHHUMAIOILETO PELIEHUE, 00palaTh OCHOBHOE BHUMaHHE Ha IPOTHO3UPYEMBIE IOCIEICTBUS
BBIIBOPEHMSI KaXJIOro otTnaeiabHoro 3assurens, Cya He UCKIOYal Obl BO3MOXHOCTH
JIOKa3bIBaHUs TOTO, YTO JIMIIO C IMIMPOKUMH CBSI3SIMH OyJeT 3auuiieHo B Moraaumo. Bmecre ¢
TeM, o MHeHuio CyJa, BEpOsATHO, YTO Takue ciayyau OyayT penakud. Bo-mepBbix, B cBeTe
pemenust TpubyHana npeacTaBisieTcs, YTO 0OECIIEYUTh TaKyIO 3alIUTy CMOTYT TOJIBKO CBSI3U Ha
caMoOM BBbICOKOM ypoBHe. Hampumep, OyneT HeTOCTaTOUHO MOKa3aTh, YTO JIMLIO MPUHAIICKUT K
Ki1aHy OousbmimHCTBA. Bo-BTOphiX, Cyn HamommHaer, yto B aeie «HH (Comamum) m npyrue
npotuB [ocymapcTBeHHOro cekperaps MunncrepctBa BHyTpennux penm» (HH (Somalia) and
Others v Secretary of State for the Home Department) [2010], EWCA Civ 426, AneuisaiuoHHbIiH
CyJ1 peLIII, YTO 3asBUTEIb, KOTOPBIM HEKOTOPOE BPEMs OTCYTCTBOBAJ B Comalu, Bpsi/L JIU UMEET
HEOOXOIMMBIE CBSI3U JJISI TOTO, YTOOBI TOCJIE BO3BPALICHUS MOMYYHUTh 3aLIUTY C UX MMOMOIIBIO.
ManosepossTHO 1To3TOMY, 4TO /loroBapusaromieecs ['ocyaapcTBO CMOXET yCHEIIHO BBIABUHYTh
TaKOM JI0BOJI, €CIIU TAHHOE JIUIIO B TMOC/IeAHee BpeMs ObiBasio B Comau.

250. CnenoBatenbHo, Cya 3akiio4ymi, YyTO Hacuiaue B MoOragumio JOCTUIIIO TaKOIo
YPOBHs, YTO JI00O€ HaxoJIsfIIeecs B TOPOJAE JHIO, KPOME, BO3MOXKHO, JIHI, HMEIOIIUX
UCKJIFOUUTEIIbHO HIMPOKHE CBSI3H C «BIMATEIBHBIMU JEATEISIMU», CTOJKHETCS C pEealbHOU
OITACHOCTHIO OOpaIeHus, 3aNpeneHHOro cTaTheil 3 KoHBeHITHH.

5. Venosus 6 wxcnoil u yenmpanvroi yuacmsx Comanu (éne Mozaouuio)
(a) doBoawl cTopon

251. 3asgBUTENHN yTBEPXKIAIOT, YTO MOE3JKa B JPYTroil paliOH I0)KHOTO W LEHTPAIBHOTO
Comanu — HepeanpHas 3azada i HUX. [IyHKT Bbe3ga B CoManu — 3TO MEXIYHapOAHBIN
a’ponopT Moraaumo, M, Kak CJIEJICTBUE BBICOKOTO YPOBHSI HACWUJIMs, NpeoOalaroliero B
Moraauio U BOKpPYI HEro, MO€3/IKa WM MOMbITKA MOE3JKHM U3 a’dponopTa B APYro paioH
IOKHOTO U IeHTpanbHoro Comalu TNOJABEpPrHET HMX peajbHONM ONAacHOCTH oOpalleHus,
3aIpenIeHHOro cTaThe 3.

252. 3asgButenu cocnanuch Ha «PyxoBoasmme npuniuns»y YBKB OOH, cormacuo
KOTOpBIM ajbTepHATHBAa OETCTBAa WJIM NEpEeMELICHUs BHYTPH CTpaHbl B Ipelenax IOXKHOW U
neHTpainbHoi yacteil Comanu orcyrcrByeT. Ha mpotrsxkenun 2009-2010 rr. Bech 3TOT pervoH
ObL1 0xBadyeH nosceMecTHbIM HacuinueM, 1 Y BKb OOH mnonaraer, 4To UMEIOTCSI CylIECTBEHHbIE
JI0Ka3aTeIbCcTBAa BCEOOIIEr0 HACHIIUS, MPUBOJAIIETO K HEU30MpaTeIbHOMY NMPUUMHEHHUIO Bpea
(cM. BoImie . 132-134).

253. TToMHMO BBICOKOTO YPOBHS HAaCHJIUS, HAOIIOAAJICS 3aMETHBIN POCT TaKUX SIBJICHUH,
KaK apecThl, bITKH, IPOTUBO3aKOHHbIE YOUICTBA U «0€3KalOCTHBIE HalaJeHUs», Kak B CaMOM
Moraguiio, Tak U B APYTruX paioHaxX FOKHOTO M LeHTpainbHoro Comanu. «MexayHaponaHas
aMHMCTHUS» COOOILIMJIAa O TPEBOKHOW TEHICHLMU pAaCHpOCTPAHEHUs TAKMX HAKa3aHWH, Kak
3a0MBaHMe KaMHIMHM JI0 CMEPTH, yOJIIMYHbBIE PACCTPEIIb, aMITyTallusd KOHEYHOCTEH U TIOpKa, 10
IpUKa3aM KBa3UCYJEOHBIX OPraHOB, KOTOPBIMH PYKOBOZST MECTHBIC JIUIEPHI, CBA3aHHBIE C
BOOPYKCHHBIMHU TPYIITUPOBKaMHK (CM. Bbiiie . 164-168).

254. 3asBUTENW YTBEPXKIAIOT TAaKXe, YTO B Cllydae WX BO3BpalleHWss B Moramuiio
CYILIECTBYeT KaK MUHUMYM OOOCHOBAaHHAsi BEPOSATHOCTh TOTO, YTO MX MPHHYAUTEIHLHO MIOMECTAT
B sarepsi BI1JI, moaToMy mpu OIIEHKE COOTBETCTBHSI CTaThe 3 HEOOXOAMMO YUUTHIBAThH TSAKEIBIC
TYMaHUTapHbIE YCIOBHSI B 3TUX JIarepsiX U BPEMEHHBIN XapaKTep KUJIbsl B HUX.

255. Tlockonbky wu30exkaTh TomelmieHuss B jareps W mocenku BIIJI mpakruueckun
HEBO3MOJKHO, 3asBUTEIM YTBEP)KJIAIOT, YTO OHM AHAJOTUYHBI Jarepsm 3aJep’KaHHbIX, IO3TOMY
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Cya nomKeH HMPUMEHUTH M0 aHaJOTHHM CBOIO CyIeOHYIO MPAKTUKY B OTHOUICHHH COJIEp’KaHUs
MOJT CTpaXkeil. 3asBUTENIN YTBEPXKAAIOT, YTO YCIOBHS B BHIIICYMOMSIHYTBIX JIATePSX M MOCEIKAX
HAallOMHUHAIOT YyCNOBUS, KoTopble CyJ MNpu3Had HapylIAlOMIMMH CTaThbl0 3 B OTHOILIECHUU
3a/ICpXKAHHBIX JIMI, HO MPHU 3TOM HAMHOTO XYK€ IMOCJIeAHHX (CM., Hampumep, nena «Jlyros
npotuB ['permn» (Dougoz v. Greece), Ne 40907/98, ECITH 2001-Il, «ITupc mpotus I'peruuny»
(Peers v. Greece), Ne 28524/95, ECITY 2001-111, «S.D. mpotu I'penmu» (S.D. v. Greece), Ne
53541/07, 11 wurons 2009 r., «Puag u Maunad nporus beasrun» (Riad and Idiab v. Belgium),
NeNe 29787/03 u 29810/03, ECITY 2008-... (Beiaepkku) U «Anb-Ara npotuB Pymbeiaum» (Al-
Agha v. Romania), Ne 40933/02, 12 smBaps 2010 r.). B atux jarepsx He yIOBICTBOPSIOTCS
OCHOBHBIC JKM3HCHHBIE MOTPEOHOCTH, KaK TO MOTPEOHOCTH B THIIE, BOAC M MEAUIUHCKOM
oOciyxuBanuu. CyniecTBYIOIUI TaM YpOBEHb HACUJIMS, B TOM YHCJI€ B OTHOIICHUU >KEHIIUH U
JeTei, 03HA4YaeT, YTO MHOTHE >XUBYT B IIOCTOSHHOM CTpaxe 3a KH3Hb WIH (DU3HUECKYIO
6e3omacHocTh. Kpome Toro, xorst 70 mpoIEHTOB HacejeHHs IeHTpalbHOro pernoHa Comanu
Hy)kjaercss B rymanutapHol nomomu, YBKB OOH wu gpyrue HIIO crankuarores ¢
HENPEOAOTUMBIMU TPYJHOCTSAMU B JOCTYNE€ KO MHOTHUM KIIOYEBBIM HACEJIEHHBIM ITyHKTaM.
[TosToMy 3asBUTENM yTBEPXKIAIOT, YTO MPUHYIUTEIHHOE MOMEIICHUE B ATH Jlareps BBI3OBET
BONPOC B oTHOLIeHUU o0s13anHOCTel Coeannennoro Koponesctsa no cratbe 3 KoHBeHIUu.

256. [TpaBUTENBCTBO 3asIBHIIO, YTO OOJBINAS YACTh IOXKHOTO M IIEHTPAIHLHOTO PETHOHOB
Comanu, He cuutas Moraauio, KoHTpoaupyercs «Am-111abaady. [1o mocneqaum cooOmeHusIM,
BKJIIOUYAsi OTYET MUCCHH 110 YCTAHOBJICHUIO (DaKTOB, OTU PaliOHBI OoJiee CTAaOMIIBHBI, a ypOKau B
HUX YBEITHUYUIUCH. [IpaBUTENBCTBO COTNIaCHO C TE€M, YTO POCT CTAOMIBHOCTH HECET ¢ CcOoOOoM
YBEIMYCHUE YHCIIa MOCATATEIbCTB Ha TpaBa YeJIOBEKa, YTO, OYEBUAHO, OOYCIOBJIEHO KpaiitHe
CTPOTMM XapaKTepOM TOJKOBAaHUS M TMPUMEHEHHs] 3TOW TPYNIHUPOBKOM MIApUATCKOTO TMpaBa.
Bwmecre ¢ Tem, kak yTBepxkaaeT [IpaBUTENbCTBO, rpaskJaHCKUE JIMIIA HAXOATCS B O€30MaCHOCTH,
€CJIN «COOJIOIa0T MIPaBUIIay.

257. TIpaBUTENBCTBO OTMEUAET, YTO, IO TIOCIICTHUM JaHHBIM, CUTYaIlUs B IJIaHE TIOE3/I0K
no tepputropun Comanu ¢ Hadana 2009 rona 3HAYUTEIBHO YJIy4lInWiach. UJEHBl AUACIIOPHI
peryisipHO JieTaloT B Moraauiio, mpu 3ToM peiicamu u3 HaiipoOu 3a mepBbie BOCEMb MECSIIEB
2010 r. mepeBe3eHO THICAYU MaccaxupoB. M3 mHpopManuu, mpeaocTaBICHHOW MHUCCHU TI0
YCTAHOBJICHUIO (PAKTOB, BHIHO, YTO, XOTS BO3BpAIIAIOIIUECS COMATUHIIBI OOBIYHO JOJKHBI
JIOTOBApUBATHCA C YJIEHAMH CEMbU O BCTpeue MO BO3BPAIllEHUH, BOOPYKEHHOE COMPOBOXKACHUE
He 00s3aTenbHO HeoOxoaumo. CBHIETENbCTBA TAIOT OCHOBAHUS CUUTATh, YTO COMAIMHCKHE
TrpakJIaHe MOTYT TOJIb30BATHCS IS TTOE3IKA U3 adpOIopTa B TOPOJ] yCIyraMu TaKCH (CM. BBIIIE
. 84-85).

258. TIpaBHUTEIBCTBO 3aSBISET, UTO YIYUIIIACH H 0€301TAaCHOCTD B OTHOIICHHH TTOE3]I0K
MEXIy pa3HbiMu peruoHamu Comanu, W, MO OOIIeMy BIIEUYATIICHHIO, HACEICHHE MOKET
CBOOOJHO MepeBUraThCs Kak B paiioHaX, KOHTpOIHpyeMbIX [IpaBUTenbCcTBOM, Tak U B pailOHaX,
MOJKOHTPOJBHBIX JPYTHM TpymnmnaMm. YCHIeHHe Oe30MacHOCTH YacTHYHO OBbLIO O0OYCIOBIEHO
CHSITUEM MHOTHUX OJIOKIOCTOB. XOTs KOHTPOJIbHO-TPOITYCKHbIE MyHKTHI MPOAOIKAIOT paboTaTh,
OOJBIIMHCTBOM U3 HUX omnepupyeT «Am-I11abaab», nmpoBepsist Jdroael 1 ToBapsl U obecreunBas
COOJIIOJICHUE CTPOTUX HMCIAMCKUX TMpaBWi. IJTO, Hapsay ¢ TeM, 4uto «Am-IIlabaabd», mo
COOOIIEHHUSIM, B 3HAUUTEIHHON CTETICHH HCKOPEHWIA TAaKUE MPECTYIICHHUSI, KaK TPpa0exku, KPaKu
U O0aHAMTHU3M, CIIOCOOCTBOBAJIO YMEHBIIEHUIO PUCKOB, CBSI3AHHBIX C MOE3JIKaMH (CM. BBILIE II.
90).

259. TlockonbKy 3asBUTENIM HA3bIBAIOT «TSDKENbIE» T'yMaHUTapHbIe ycioBus B Comanu
CO3/AIOIIMMHU OIACHOCTh KECTOKOTrO OO0paleHus, MpoTuBopeyamiero crarbe 3 KoHBeHIuw,
[TpaBUTENBCTBO 3asBISET, YTO B JAHHOM CIy4yae NPUMEHHUMBI MPHUHIIMUIIBI, YCTAaHOBJIEHHBIE B
nene «N. mporuB Coenunernnoro Koponesctra» (N. v. the United Kingdom) [BIT], Ne 26565/05,
88 42-45, 27 mas 2008 r. CrnemoBareibHO, T'yMaHHUTapHBIC YCIOBHS JOCTUTHYT IIOpOra,
MPEyCMOTPEHHOTO CTaThel 3, TOJIBKO B TOM Cllydae, €clid 0OOCTOSTeNhCTBA, CYIIECTBYIOIIUE B
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MPUHUMAIOIEM TOCyAapcTBe, OyAyT HOCUTh «OYEHb MCKIIOUUTEIbHBINY) XapakTep, eciu OyneT
«BEChbMa BEpOSITHO», YTO 3asBUTEIb HE CMOXET YJOBJIETBOPSATH OCHOBHBIE JKU3HEHHbIC
NOTPEOHOCTH, M €CJIM 3T HEJJOCTATKU MPUBEIYT K HEMIOCPEICTBEHHON yrpo3e JUIs )KU3HHU WIH K
HEBO3MO>KHOCTH COXPAHATh YEJIOBEUECKOE JIOCTOUHCTBO.

260. ITpaBUTENBCTBO MPHU3HAET, YTO T'yMaHUTapHas cuTyauus B Comaiid, HECOMHEHHO,
Tshkenas. Bmecrte ¢ TeM, OHO CYHMTaeT, 4YTO B IMOCIEAHUX COOOIICHHUSIX BUIHBI HOBBIC
MoJIOKUTENbHBIC Npu3Haku. Hampumep, mo cratuctuke YBKB OOH, B Kopumope Adryiie
HAXOJUTCS 3HAYUTEILHO MEHBIIE JIIOJICH, YeM paHbIIe, a XOPOII0 HHPOPMHUPOBAHHBIA UCTOUHUK
coobmun YopasieHuto uMMurpanuu Hopeeruu, 4to pakTHYecKoe UX YUCIO MOXKET ObITh Jdaxke
MEHBIIIE, TaK KaK €CTh CBUAETENBCTBA O TOM, YTO JJaHHBIE O BHYTPEHHUX OSKEHI[aX 3aBBILICHBI.

261. Muccus mo ycraHoBieHHIO (GakToB ykaszana, uro Kopumop Adryiie mpuodpeTaeT
0osiee TIOCTOSIHHBIA XapakTep, MpUYeM B ATOM paiioHe JIEHCTBYeT Bce OOJbLIe MPEeaIpUsTHIA.
OnuH ONpOIIEHHBIM OTMETWJ, YTO Ha CIYTHUKOBBIX (oTrorpadusx BUIHBI J10Ka3aTeIbCTBa
noceneHus, ypOaHu3auu U HOPMaIbHOU ku3HH (cM. Beime 1. 95). 3a npenenamu Kopumopa
Adryiie neiicTByeT orpanndueHHoe yucio nocenkoB BILJI, Tak kak mepemMenieHHbIe JTuiia 00BIYHO
CTaparoTCs HAUTH XWIbE y POJCTBECHHUKOB B JPYIMX pailoHax. B 3TOM OTHOLIEHMH KJIaHOBas
CUCTEMa MPOJIOJDKAET OCTAaBAThCA BAXKHOM, TaK KaK 4ICHbl KJIAHOB TOTOBBI IO BO3MOXHOCTHU
HOJIEIIUTHCS PECYpPCAMHU.

262. IlpaBUTENbCTBO OTMETHJIO TaKXKe, YTO B IOCIEAHUX COOOLIECHUSX HEU3MEHHO
YKa3bIBa€TCsl Ha POCT YMCjIa HapyLIEHWH IpaB yejIoBEeKa B palloOHax, KOHTPOIMPYEMBIX «AII-
[[Ta6aa®», B OCHOBHOM IO MPHUYMHE KpaiHE CTPOroro TOJKOBAaHUS W TNPUMEHEHHs ATON
IPYNIUPOBKOM IIapUaTCKOro TMpaBa. B YacTHOCTH, CYMTAETCS, YTO >KEHUIMHBI OCOOEHHO
MOJIBEPTalOTCsl PUCKY HApYIICHHs TMpaB dYellOBEKa, HO MMEET MECTO M 3HAUYMUTEIbHBIH PHCK
NPUHYAUTEIbHOW BEpOOBKM MY>KUMH M jaereil. Bmecre ¢ Tem, IlpaBurenscTBO 3asBUIIO, 4TO,
x0T pexuM «Am-11la6aab», 6e3yciI0BHO, PENPECCUBHBINA, WMEIOIIUECS CBUICTENHCTBA JIAIOT
OCHOBaHME CUYUTATh, YTO JIMIA, COONIOJAIOIIME €€ TMpaBWiia, MOTYT CBOOOJHO BECTH
MMOBCETHEBHYO KU3HB (CM. BBIIIE 1. 92).

263. TlpaBUTENHCTBO MOITOMY YTBEPXKIAET, YTO TSDKENbIE TyMAaHUTApHBIE YCIIOBHS, C
KOTOPBIMU 3aBUTEITN MOTYT CTOJIKHYThCS MO BO3BpamieHuu B Comalii, He MPEBBIIIAIOT «OUYEHb
UCKJIIOYMTEBHBII» NOpOT, TaK OHU MOTYT IIPOJEMOHCTPUPOBATh HE 00Jiee YEM TUIIOTETUYECKUI
PHUCK, HCXOJI U3 «HAMXY/IIETO CIIEHAPUS.

264. CnenoBatenbHo, [IpaBUTEIHCTBO 3asBISET, YTO YPOBEHb pPHUCKA, C KOTOPBHIMHU
3asiBUTENIM MOTYT CTOJIKHYThCS B Cllydae Moe3AKd M3 Moraguiio B LEHTPAIbHYIO WIH F0KHYIO
gacTb CoManw, He TOCTAaTOYEH ISl TOTO, YTOOBI COCTABIISITh HAPYIIEHUE CTATHH 3.

(b) Onenka Cyna
o. AnbrepHaTHBa OETCTBA BHYTPU CTPaHbI

265. Cyn ormedaer, uyTto B gaHHOM jenie [IpaBUTENbCTBO HaMepeBaeTCs BO3BPATHTH
o0oux 3asButeneit B Moraaumo. Ilpu 3ToM, 01HaKO, OH HE MOXKET OTPaHUYUBATH PACCMOTPEHHE
pYCKa TO BO3BpAIICHUHM OIEHKOW ycCioBHM B Moraaumio, Tak kak TpuOyHam mo Bompocam
yOexHIla 1 UMMHUTPALMU TOCTAHOBMJI, YTO, HEB3HpAs Ha CYIIECTBOBAHHE B CTOJIHIIEC PEAIbHOTO
pHUCKa MPUYMHEHUSI CEPbE3HOTO Bpeaa, Y 3asBUTENeH MOXKET ObITh BO3MOXKHOCTH Iepeeslia B
Oosiee 6e30MacHbI PETMOH I0KHOM MIIH LIeHTpanbHOM yactn Comaru.

266. B Coegmnennom KoposieBcTBe X0aTaliCTBO O TMPEAOCTABICHUHM YOEXKHIA WITH
JIOTIOJTHUTEBHOH 3aIUThl OyIeT OTKJIOHEHO, €CJIM OpraH, MPUHUMAIOIININ peleHre, OCYUTAET,
YTO ObUIO OBl PAa3yMHO — M HE U3JIMIIHE CYpPOBO — OKHUJATh, YTO 3asBUTENb MEpeeieT B APYTYIO
yacTh cTpaHbl (cM. gena «Sny3m, Xamun, ['adap m Moxammen mpotuB [ocynapcTBEHHOTO
cekperaps MuHHCTepcTBa BHYyTpeHHHX nem» (Januzi, Hamid, Gaafar and Mohammed v
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Secretary of State for the Home Department) [2006] UKHL 5 and «AH (Cyman) mpotus
I'ocynapcteennoro cekperapst Munucrepcrsa BHyTpennux aei (AH (Sudan) v Secretary of State
for the Home Department) [2007] UKHL 49). Cyx HanmoMuHaeT, 4To CTaThsd 3 KaK TaKOBas HE
B030panser JloroBapuBaromumcs ['ocygapcTBam monaraThCsi Ha CYIIECTBOBAHHE ABTCPHATHBBI
OercTBa BHyTpPH CTPaHbI B CBOCH OLIEHKE 3asBJICHHUS JIMIIA O TOM, YTO BO3BPAIIICHUE B CTPaHy €ro
NPOMCXOXICHUSI TIOABEPrHET €ro peajbHOH ONMAacHOCTH OOpalleHHs, 3alpeluieHHOTr0 STOU
Hopmoii (memo «Camax Illux mporuB Hunepianmos» (Salah Sheekh v. the Netherlands, Ne
1948/04, § 141, ECITY 2007-1 (Bbimeprxku), aemno «Haxan nporuB CoenuHernHoro KoposeBctay
(Chahal v. the United Kingdom), 15 nostopst 1996 r., 8§ 98, COOpHHMKH ITOCTAaHOBICHHU M
pemenuii, 1996-V, u neno «Xunan nporuB Coeaunennoro Koponescrsay (Hilal v. the United
Kingdom), Ne 45276/99, 88 67 — 68, ECITY 2001-Il). Bmecre ¢ tem, Cya HMOCTaHOBHUII, YTO
UCTIONBb30BAaHUE aNbTEPHATUBEI O€rcrBa BHYTPU CTpPaHbl HE BIUSAET HAa OOS3aHHOCTH
BhIchLIatonIero Jloroapusatonierocs ['ocyaapcTBa 00ecneunTh, YTOOBI B pe3yJIbTaTe PEHICHUs O
BBICBUIKE 3asiBUTEIb HE TIOJIBEPTajiCcs OOpalleHuIo, IpoTUBOpedameMy cratbe 3 KoHBeHImu (CM.
Boimie aeno «Camax Ilux nmporuB Hupepnanmos», 8 141 u geno «T.l. nmporu CoeauHEHHOTO
Koponescteay (T.I. v. the United Kingdom) (pemenne), Ne 43844/98, ECITYU 2000-I11).
CrnenoBateibHO, KaK IpEIBApUTEIILHOE YCIOBUE OOpallleHHs K ajJbTepHATHBE OErcrBa BHYTpPHU
CTpaHBbI, JOJDKHBI OBITh OOECIICYCHBI OMPECIICHHBIC TapaHTHH: IMOJIEKAIISE BBICHUIKE JIMIIO
JIOJDKHO OBITh CIIOCOOHO J0€XaTh JI0 COOTBETCTBYIOIIETO PaliOHA, MOJNYYUTh TyJa JOMYCK H
MIOCEIUTHCS TaM, 0€3 Yero MOXeT BO3HHKHYTh BOIPOC IO cTaThe 3, TeM Ooiee eciu B
OTCYTCTBUE TaKUX TaPAHTUH CYIIECTBYET BEPOSTHOCTh TOTO, YTO JAHHOE JIUIO OKAKETCS B TOH
YacTH CTPaHbI MPOUCXOXKICHHSI, T/Ie €r0 MOTYT MOJBEPTHYTh KECTOKOMY OOpaIieHnto (CM. BBIIIIE
neno «Camax [ux nporus Hunepmangos», § 141).

267. XoTs o4eBHAHO, 4TO Tpaxaane CoManum HE CMOTYT IMOJNyYHUTh JOMYCK B
Comanmwiiena win [TyHTIEHN, eciii OHM TaM He POJMJIMCH WM €CJIM Y HUX HET TECHBIX KIIAHOBBIX
cBsA3€M ¢ 3TUM pernoHoM (cm. Beite . 79 u 103), Cyay He U3BECTHO O CyLIECTBOBAHUN KAKUX-
1100 aHAJIOTHYHBIX MPETSATCTBHMA, KOTOPBIE HE TIO3BOJIMIM OBl BO3BpAIIAIOIIEMYCS TPKIAHUHY
CoManu noixy4yuTh JOMYCK B IPYTrOM pailoH 10HOM WK 1eHTpaibHON yacTeit Comanu. OmHaKo,
YUUTBIBas TYMaHUTAPHBIN KPU3KUC M HArPy3Ky, KOTOPYIO OH CO3JIall M Ha OTHEIBHBIX TPaXKIaH, U
Ha TPATUIIMOHHYIO KIIAHOBYIO CTPYKTYpy, Ha mpaktuke Cyn HEe CYUTAET, YTO BO3BPATHUBIIECECS
JIMIIO CMOXET HAaWTH YOEXKHIIE WU TOJJICPKKY B padioHe, TJIe Y HErO0 HET TECHBIX CeMEHHBIX
cBa3eil (cM. Beie nm. 114, 119 n 138). Eciin Bo3BpaTuBLIeecs MO0 HE UMEET TAKUX CBA3EH WIN
HE MOXET 0e30I1acHO JJ0eXaTh JI0 paiioHa, I/ie y HeTO TaKue CBSI3U ecTh, TO CyJl CUATAeT BIIOJIHE
BEPOSATHBIM, YTO €My MpHJIETCs UCKaTh yoexuia B mocenke BITJI wiu narepe 6exennen. Takum
o0pa3omM, u3ydasi aJbTepHATUBY OercTBa BHyTpH cTpanbl, CyJl cHadajga pacCMOTPUT BOIPOC O
TOM, TIOJIBEPTHETCS JI BO3BPATUBIIEECS JTUIO0 OMACHOCTH KECTOKOTO OOpaIlleHHsI TIPH Tiepee3/ie
B JIPYrod palioH OKHOTO WM LEeHTpaibHOro CoMalld Wi TOCJE MEepeceiIeHus Tyaa, Npexe
4YeM paccMaTpuBaTh, MOABEPTHETCS JM ATO JIMIO OMACHOCTH JKECTOKOTO OOpalleHus B Jiarepe
BILJI nnu 6exeHIieB o NpuyrHe CYIMECTBYIOMNUX TaM TYMaHUTAPHBIX YCIOBHMA.

B. Puck mpu mepee3ne B Apyroil pailoH 10KHOM M HeHTpayibHOW wacteil CoManu wiu
II0CJIE TIEPECENICHUS Ty 1A

268. XoTs B 10)KHOUM U IeHTpaIbHOU YacTsaX CoMalii €CTh HECKOJIBKO adpOTOPTOB, BCEM
3asIBUTENISIM, KOTOPHIM Tpo3uT BbIBopeHne u3 CoemumHenHoro KoponeBcTBa, BpydaroTcs
MPEANMCAHUSI O BBICBUIKE B MEXIYHApOJHbIA a’ponopT Moranumo. Ha naHHBIE MOMEHT €ro
KoHTpoaupyioT Ilepexonnoe denepanpsnoe npaButensctBo ¥ AMHUCOM, u, Kak cieacTBue, OH
MOJIBEPTCA ALy HamagaeHU co cTopoHbl «Am-111abaady» (cm. Beime mmt. 71 u 85). Tem He MeHee,
a’POTIOPT PEryJsipHO HCMONb3yeTcs W, Kak cooOmmn CrenuanbHbli mpenctaButens EC,
exenHeBHO nmpuHuMaeT 15-18 peticoB (cm. Beimie 1. 84). CienoBarensHo, Cy1 HE CUMTAET, YTO
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CYILIECTBYET peajibHasi ONMAaCHOCTh TOrO, YTO JIUIO, BO3BPAILIEHHOE B I0XKHYIO WJIM LIEHTPAIBHYIO
yacTh CoManu, MoABEPrHETCS KECTOKOMY OOPAIICHHIO B a3POTIOPTY .

269. Xors Cyn ycraHoBwiI, yTo Moraauiio He sBiseTcs Oe30macHbIM MECTOM st
OOJIBIIIMHCTBA COMAJIMUIIEB, OH OTMEYAeT, YTO BO3BpATHUBILIEECA JIMIIO MOXKET MOeXaTh W3
MEKIYHapOAHOTO a’pornoptra Moraauiino B JIpyrol pailOH FOXKHOW WM LEHTPAJbHOM 4YacTH
Comainu, He 3ae3xas B ropoa. Bmecte ¢ TeM, 6€30MacHOCTh 3TOM MOE3KH 3aBUCUT OT ITyHKTa
Ha3HAa4YCHHs BO3BPATUBILIETOCS JIUIIA.

270. B nmokianax o cuTyallud B CTpaHE YKa3aHo, 4To O0M HAyT B roponax benerseiine,
Kucwmaito, Jlyca-Mape6, Admanoy, pasHeix ropomax mnpoBunmmii ['anrymyn, I'emo, bakym,
Hwxknasas Jxky6a u Hwknass IllaGenmne (cm. Bemme nm. 100, 118, 121, 149, 161 u 179).
Wudopmanmn 00 HMHTEHCHUBHOCTH 3THX OOE€B B YyKa3aHHBIX palOHAX Mallo, OJIHAKO, Kak
MPEJICTABISIETCSI, UMEHHO KOH(MIUKT B MOraaumio sSBIsSETCS OCHOBHOW NMPUYUHON KEPTB CPeIr
rpaKJIaHCKOTO HaceleHus U MacmrtaOHoro nepememnienus B Comamu (cm. Boime mm. 100, 109,
120, 123-124, 132, 145, 159, 169 u 178). Kpome TOro, GoeBbie AciicTBHs BHEe Moraauiio
OXapaKTepU30BaHbl B JOKJIaJaX KakK CIIOpaguvecKhe M JIOKaJIM30BaHHBbIE BOKPYT KIIFOUEBBIX
cTpareruueckux ropofoB (cm. Beime nmn. 120 u 161). CnegoBaTenbHO, XOTS B HEKOTOPBIX
paifoHax uayT OOeBbIE NIEHCTBUS, OCTAJIbHbIE PAHOHBI OCTAIOTCS OTHOCHUTEIBHO CTAaOWUIILHBIMU
(cM. Boime . 92, 120, 144 u 159).

271. [Toatomy CyJ1 TOTOB COTJIACUTHCS, YTO MOXKET CYIIECTBOBATh BO3MOXKHOCTD MOE3IKU
BO3BPATHBILETOCS JIMIA U3 MEXIYHApOIHOIO aj’pornopra Moraaumo B Apyrod paioH FOKHOU
wi 1eHTtpanbHoi yacth Comanu 0e3 omaceHuWd TMOABEPrHYTHCS PHUCKY oOpallleHus,
3aMpenieHHOT0 CTaThel 3, JIMIL BCIICJICTBUE CHUTYyallMH OOIero Hacwius. Bmecte ¢ Tem, 3TO
OyIeT CUJIIBHO 3aBUCETh OT TOTO, IJie HaXOTUTCs POJIHON paiioH Bo3Bparusmierocs. ¥ Cyaa HeT
BO3MO>KHOCTH OILICHUTH YPOBEHb OOIIETO HACWIMS B KaXKJIOM PaillOHE H0KHOTO M IEHTPATLHOTO
Comanu, a naxe eciau Obl OH MPEANPHUHSI TAaKyIO OLIEHKY, TO €r0 BBIBOABI, BEPOSITHO, OYEHBb
ObIcTpo ycTapenu Obl. CieioBaTeNbHO, €CJIM JIOM 3asBUTEI HaXOAUTCS B pailoHEe, 3aTPOHYTOM
KOH(JIMKTOM, TO YCJIOBHUS B TOM pailoHe HEOOXOAMMO OIIEHUBATh B CPAaBHEHUU C TPEOOBaHUIMU
CTaTh¥ 3 HA MOMEHT BBIJIBOPCHHUSI.

272. Cyn oTMeuaeT, YToO CHUTyalusi OOILIEro HacWiIvsg He SBISETCS €IUHCTBEHHBIM
PUCKOM, C KOTOpPBIM, BO3MOXHO, MPHUAETCS CTOJKHYTbCS BO3BpAaTUBIIEMYCS B Clly4ae
HEOOXOJMMOCTH Tepee3fa B APYroi paiioH rokHOro U neHTpaibHoro Comanu. Kak ykazaHo B
JOKJIaJaX O CHTyallid B CTpaHe, pailoHaMU C CaMbIMU HU3KHMH YPOBHSMHU OOIIETO HACHIIHUS
SIBJISIFOTCSI palilOHBI, TTOJKOHTPOJIbHBIE «Ati-111a6aaby» (cm. Beime mm. 92 u 159), koTopsie, Kak
CO00IIaeTcs, TAKKE XapaKTepU3yIOTCs CAMBIMHU TUIOXMMH YCIIOBUSMU B TUTaHE COOJIOACHHUS MIPaB
yemoBeka (cM. Beimie mir. 94, 104, 128 u 164-168). CiegoBarenbHO, Jake €CIIH BO3BPaTHBIICECS
JUI0 CMOXET 0€XaTh JI0 POJHOTO pailoHa M TMOCENUTHCS TaM, HE MOJBEPIIIMCh pearbHON
OMACHOCTH >KECTOKOro oOpallleHHs BCJIEACTBHE CUTyallUu OOIIEr0 HACWIMs, OHO BCE PaBHO
MOJKET CTOJKHYTHCS C peaTbHON OMACHOCTHIO KECTOKOro OOpallieHus BBHUy TAaKOW CHTyaIllH C
IIpaBaMH YE€JIOBEKaA.

273. O4eBHIHO, YTO B palioHaX, MOAKOHTPONBHBIX «Ami-lllaGaaby, sTa TpynmupoBKa
TpeOyeT coOmoieHnss OCOOCHHO JPAaKOHOBCKOTO BapHaHTa MIAPUATCKOTO TIpaBa, KOTOPBIHA
BBIXOJUT JIaJIEKO 332 PAMKHU TPaJULIMOHHOTO TOJKOBaHUs uciaama B Comanu (cM. Bble 0. 94 u
164) u KoTOpHBIi (HAaKTUIECKH SIBISACTCS «COIHAILHBIM KOHTPOJIEM B PEIIpecCUBHOM (hopMme» (CM.
Beime 1. 164). B nownmamax otrmeueHo, uto «Ami-IIlabaaby» muKTyeT Kaxkayr JeTallb
MOBCEIHEBHOM >KU3HM, BKJIIOYAs CTUIb OJEXK]bl MYyXYHUH U KCHILIUH, AIUHY O0OpOJ y MY>YMH,
CTHJIb MY3bIKH, KOTOPYIO CIYIIAIOT JIFOJU, ¥ PUHTTOHBI MOOMJIBHBIX TeIe(hOHOB (CM. BBIIIE IIII.
164-165). Kak mnpexacraBiseTcsi, 0coOOMYy KOHTPOJIO TIOJBEPraroTCs >KCHIIUHBI. [lomumo
cTporux TpeOOBaHMU K OJEKIe, B pallOHaX, KOHTpouupyeMmbix «Ami-llla6aabdy, »eHIMHAM He
paspelmiaercss BBIXOJIUTh HA YIUIy C MYXYHMHaMH, JlaXe C POJACTBEHHHKAMM;, UM TMPUKA3aHO
3aKpBITh CBOM MAara3uHbI, IOTOMY YTO TOPTOBasi ACSITEIHLHOCTH MO3BOJISIET UM «CMEIIUBATHCS C
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MyxauHamMu» (cMm. Beime . 104 m 166-167). CooOmaercs TakkKe O «CHCTEMATHYECKOM»
npuHyIUTeNbHON BepOoBKe B «Amr-I111abaab» B KOHTPOIUPYEMBIX €10 pailoHaxX Kak B3pOCHbIX,
Tak u aetei (cMm. Boiie . 91, 93, 126 u 163).

274. Crporoe TOIKOBaHHWE 3aKOHOB IIapwara TpynmupoBkoil «Am-11la6aady»
pacnpocTpaHseTcsl He TOJIBKO Ha JKUTENEH MOJKOHTPOJIbHBIX €l pallOHOB, HO U Ha JIUII, €AYIINX
yepe3 3TU paioHpl. Kak oTMedueHo B JOKJIanax O CHUTyanuu B cTpaHe, «Ami-lllaGaab»
YCTaHOBUJIA KOHTPOJIbHO-TIPOIYCKHbBIE MMyHKTHI HA Bb€3/1aX B KOHTPOJIMPYEMBIE €0 TOpoja U Ha
BbIE3/IaX M3 HUX; TPy3bl M JIIOAM IOJBEPralOTCs Ha 3THX IYHKTaX OOBICKY Ha MpeaMeT
obecriedeHnst COOTBETCTBHS CTPOTUM HcIaMCKUM TipaBuiaM (cm. Beime m. 87, 90 u 101). Jluma,
He coOmogaromue mnpaBuia «Amni-111a6aaG», MOTYT CTOJKHYTbCS C TPYIHOCTSIMH B ITHX
nyHkTax. Hampumep, kak cooOmiaercs, UMEIOT MECTO Clydyau MOPKU KEHIIMH Ha KOHTPOJIbHO-
IPOMYCKHBIX IMyHKTaX M3-3a TOTO, YTO OHM CUACITH B ABTOMOOWJIE PSAOM C MYXYMHOU (CM.
Bble 1. 167). Kpome Toro, coo61maroT u TOM, YTO HAa TaKUX MyHKTaX MPUHYIUTEIHLHO BEPOYIOT
MOJIOIBIX JTFOJICH U JieTed (cM. Bhime 1. 91).

275. HecmoTpsi Ha MpaBJIEHHE DPENPECCUBHOTO PEXKHUMA, PAJl HUCTOYHHKOB COOOIIHII
MHUCCHU TI0 YCTaHOBJICHHIO (DaKTOB, YTO pailoHBI, KOHTponHupyemble «Ami-111a6aabdy», B memom
0e30MacHbl JJIsi COMAJIMHIEB IMPH YCIOBHHM, YTO OHU «HUIPAOT MO MpaBuUjam» MU H30eraror
BHUMaHusl «Am-11la6aab», cobmomas ee TpeOoBaHusi (cM. Bbime 1. 92). Bmecte ¢ Tewm,
nockolibKy «Ami-11Ta6aa6y» crana 3axBaThIBaTh 4aCTU FOXKHOTO U IeHTpanbHOro CoManu TOJIBKO
nocine naaeHus B koHue 2006 r. Coro3a ucnaMckux cyzoB, CyJ1 CUNTaeT MaOBEPOSTHBIM, 4TO
comanueln, He mpoxuBaBmMii B CoManu B IMOCIETHEe BpeMs, CMOXKET HaJUIeKalluM 00pazoM
«HTPaTh 10 MPABUIIAM»; TIPH 3TOM CYIIECTBYET PUCK TOTO, YTO OH TOMA/IET B TOJ€ 3peHUs «ATI-
[[Ma6aab» nub0 mnpu moe3ake uepe3 paloH, KOHTPOJIUPYEMBIH TpyNIUPOBKOH, JTHOO
MOCEIMBINNCH B TakoM paiione. Cysa CYUTaeT, 4To ITOT pUCK OyneT eme Oojiee BBICOKHM IS
COMAJTMHUIIEB, KOTOPbIE OTCYTCTBOBAJIM B CTpaHE JOCTATOYHO JOJTO JUIS «BECTEPHHU3AIMI, TaK
KaK OTIpe/IeJICHHbIC MPU3HAKH, KaK TO HHOCTPAHHBIHN aKIIEHT, 3aMaCKUPOBAaTh HEBO3MOKHO.

276. HeBO3MOXHO C OINpPENelIeHHOCThIO TMpeACcKa3aTh CyJap0y BO3BPATHUBIIETOCS
YyeJloBeKa, Momasiiero B rmnose 3peHus «Am-Ila6aab» u3-3a HecoONIOACHMS €€ IpaBuUIL.
Wmeromuecs: cBeAeHHs] JalOT OCHOBAHMS CUMTATh, YTO HAKa3aHWs, YCTaHOBIIEHHbIE «AII-
[ITa6aab», MOTYT BKJIIOYaTh 3a0MBaHHE KaMHIMH, aMITyTallMl0 KOHEYHOCTEH, MOPKY W JIpyTue
TenecHble Haka3zaHus (cM. Beime . 104 u 164-168), 1 Bce 3T BUIBI HAaKa3aHUS JOCTHTAIOT
MHUHHMMAJIbHOTO YPOBHS KECTOKOCTH JJISl TOTO, YTOOBI MONACTh B cepy AeHCTBHS cTaThi 3 (CM.,
Hanpumep, nena «Jxabapu nporus Typrum» (Jabari v. Turkey), Ne 40035/98, § 41, ECITH
2000-VII, u «A. mpotuB Coenunennoro Koponesctsay (A. v. the United Kingdom), 23 centsops
1998, § 22, Coopruxu nocmanosnenuti u peurernuti, 1998-VI1). Cyn cormaces ¢ Tem, 4To, 10 Beei
BEPOSTHOCTH, Haka3zaHHE OyJeT 3aBUCeThb OT TSHKECTH HapylIeHHs, HO OH HE MOXET
UTHOPUPOBATh COOOIIEHHUS O TOM, YTO COMAJIMMIIBI MOABEPralUCh M30MEHHUIO WM MOpKE 3a
OTHOCHTEJIFHO HE3HAYUTEIbHBIC HApyIIEeHUs, Kak To urpa B «Ckpab0m» (cm. m. 164), mpocMoTp
MaT4el yeMnronara Mupa mo ¢yroony (cm. m. 164) u HOIIEHHE «HECOOTBETCTBYIOIIEH OCHKIbI
(cMm. mmn. 165-166).

277. CnenoBarenbHo, CyjJ cuMTaeT, 4TO BO3BpATHBIIEECS JIMIIO, HE IMPOXKMBABIICE B
Comanu B mociefHee BpeMs, CTOJKHETCS B paiioHe, KOHTponupyemMoM «Am-IIlaGaaby», c
peaqpbHOM  OMAaCHOCTHIO  TOJBEPTHYTHCS  OOpalleHHio,  3alperieHHOMY  cTaTbed 3.
COOTBETCTBEHHO, €CIM POJHOW pailoH BO3BPATHUBLIETOCS HAXOJUTCA Ha TEPPUTOPHH,
KoHTpoJimpyemoil «Am-111abaab», nam ecnmu Tyaga HeNnb3st 10OpaThbest 0€3 MOE3IKU MO TaKOon
teppuropuu, CyJl HE CUUTAET, YTO TAaKOE JIMIIO MOXKET IepeexaTh B Apyroi paiion Comanu, He
MO/IBEPTIIUCH PEATBHON OMTACHOCTH JKECTOKOT'O OOpaIlleHNsI, 3aMpeeHHOTO CTaThel 3.
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v. l'ymanuTapHbie ycinoBus B narepsx oexenries u BI1JI

278. B nene «Canax Iux nporuB Hunepiaanaosy, ynoMsiHyToM Bbitie, Cy1 MOCTaHOBHII,
YTO COIHUAIBHO-DKOHOMHYECKHE W TyMaHHMTapHbIE YCIOBHS B CTpaHE BO3BpAIICHUS HE
0053aTeNIbHO OKA3bIBAIOT BIMSHHUE — a €CIIM U OKA3bIBAIOT, TO HE PELIaloIIee — Ha BOIIPOC O TOM,
CTOJIKHYTCSl JIU B 3THX pailoHaX paccMaTpHBaeMbIe JIMIA C PEalbHOH OMACHOCTBIO >KECTOKOTO
obpamienus B 3HaucHun ctatbu (8 141). Bmecte ¢ tem, B gene «N. nporuB CoeqMHEHHOTO
KoponesctBa», ynomsiHytom Bbimie, Cya TOCTaHOBWI, 4YTO, XOTs KOHBEHIMS, 1O CYyTH,
HalpaBlieHA Ha 3allUTy TPAKIAHCKUX W TOJUTHYECKHX IIPaB, OCHOBOIIOJOXKHOE 3HAu€HUE
cTatbu 3 coctouT B TOM, 4TO Cyay HEOOXOAMMO COXPAaHUTH ONPENEICHHYIO CTeTeHb TMOKOCTH,
YTOOBl TNPENATCTBOBAaTh BBICBUIKE B CaMbIX HCKIIOUMUTENIbHBIX ciay4asx. Cyn mnostomy
MOCTAHOBWJI, YTO TYMaHUTAPHBIE YCIIOBHS BBI3BIBAIOT HApYIIEHUE CTaThl 3 KOHBEHIIMU B CaMBbIX
UCKIIIOYUTENBHBIX — CIIy4asiX, TJe TyMaHUTapHble OCHOBAaHHUA B IOJIb3Y  HEBBICHUIKU
«yoenutenbHb (8 42).

279. B nenaBuem naene «M.S.S. mporuB beasruu u I'perum» (M.S.S. v. Belgium and
Greece) [BIT], Ne 30696/09, 21 suBapst 2011 r., Cyxa 3asiBiI, 4TO HE HUCKJIFOUMII BO3MOKHOCTH
TOT0, YTO BOMPOC OO0 OTBETCTBEHHOCTH TOCYyJIapcTBa MO CTaThe 3 MOXKET BO3HUKHYTH B
OTHOWICHWM OOpamieHus B  CiIy4ae, €CIH 3asBUTEIb, IIOJHOCTHIO 3aBUCAIIMKA  OT
rOCyAapCTBEHHOW TMOJEPKKH, CTOJIKHYJICS C OQUIUANbHBIM 0e3pa3iuuueM B CUTYyalluu
CEpPBhE3HBIX JIMIICHUI WU HYXXIbI, HECOBMECTUMOM ¢ YeloBeuecKrM aAocTonHCTBOM (§ 253). B
9TOM CJIy4ae 3asgBHUTENb MPOKUJI MHOTHE MECSIbl B COCTOSHUM caMOM KpaiiHel OeqHOoCTH, He
UMest BO3MOXKHOCTH YJIOBJIETBOPSATH CaMble OCHOBHBIE TOTPEOHOCTH: B €11, THTUEHE U MECTE IS
npoxuBanus. [lomumo storo, Cyn OTMETHI MOCTOSHHBIM CTpax 3asBUTENS MMOABEPrHYTHCS
HAMaJeHUI0O W OrpalJIeHHI0, a TaKKe TIOJHOE OTCYTCTBUE BEPOSITHOCTU YIYYIIEHHS €ro
nonoxxerus (8 254). Cyn MOCTaHOBUII, YTO YCJOBHUS, B KOTOPBIX JKUBET 3aABUTENb, JOCTUTAIOT
1opora, IpeyCMOTPEHHOTO CTaThel 3, U permd, 4yTo ['penuns HapymaeT 3Ty CTaTbio, HOCKOJIBKY
UMEHHO OHa SBIJIETCS TOCYJapCTBOM, HEMOCPEACTBEHHO OTBEYAIONIMM 3a YCJIOBUSA KU3HU
sasutens (8 264). Cyn ycTaHOBHJI TakXe, uTO Benbrusi HapymaeT CTaThio 3, MOTOMY YTO, B
YaCTHOCTH, OHa Tiepefana 3asBuTeNs [peuuu, 4eM CO3HaTeNbHO BBIHYAMIA €ro XHUTh B
YCIIOBUSIX, KOTOPbIE PABHOCHIIbHBI OOPAICHUIO, YHIKAIOLIEMY JOCTOMHCTBO (§ 367).

280. B nannowm nene IlpaButenbcTBO 3asBUIIO, XOTS U 10 OOHAPOIOBAHUS PELICHUS Cyia
no aeny «M.S.S. nporuB benbruum u ['peruu», 94TO COOTBETCTBYIOIIAs MPOBEPKA HA MPEIMET
OLIEHKH TOTO, JOCTHTAIOT JIM TsDKENbIe TyYMaHWTapHBIC YCJIOBHUS TOPOTa, MPEITyCMOTPEHHOTO
cratbeit 3, oroBopeHa B gene «N. mpotuB Coenunennoro KoposesctBa». CiiegoBaTenbHO,
TYMaHHUTapHbBIE YCJIOBUS TOCTUTAIOT MOpOTa MO CTaThe 3 B CAMBIX HCKIIOYUTENBHBIX CITyYasx,
r/ie TYMaHUTapHbBIE OCHOBAHWSI B MOJIb3y HEBBICBIIKU «YOCIUTEIBHBD.

281. Cyn manommuaet, yto neno «N. mporuB CoemmHeHHoro KoposeBcTBa» kacaetcs
BeIIBOpeHHst BUY-unpumpoBanHoil 3asBUTEIBHULIBI B YTaHy, I/Ie MPOAOJDKUTEIHHOCTD €€
YKU3HU, BEPOATHO, COKPATUTCS U3-3a TOTO, YTO YCJIOBUS JICUEHHS B YTaH/IE YCTyHalOT YCIOBHSIM,
noctynHeiM B CoeamaenHoM KoponeBctBe. Jlemas »tu BbIBOABI, Cyn OTMETHI, 4YTO
npeanojgaraeMblid Oyaymuid Bpel MPOUCXOAUT HE OT HAMEPEHHBIX NEHCTBUMA WM O€37eHCTBUS
TOCYAapCTBEHHBIX WU HETOCYJapCTBEHHBIX OPraHoOB, a OT 3a00JIeBaHHUS ECTECTBEHHOTO
MPOUCXOXKACHNUS U OTCYTCTBHUS JOCTATOYHBIX CPEICTB ISl €ro JICYEHUsS B IPUHUMAIOLIEH
ctpane. Cya molaToMy cociancs Ha TOT (akT, 4YTO HHU OOJE3Hb 3asBUTECIBHUIBI, HU
Hea/JIeKBaTHbIE MEJMIMHCKHE YCIYyrd HE ObUIM OOYCIIOBJIEHBI JEWCTBHEM WM Oe3lelcTBHEM
NPUHUMAIOIIETO TOCYIapcTBa WM HETOCYAApCTBEHHBIX CYOBEKTOB B NPUHUMAIOIIEM
rocyaapcTBe.

282. Ecnu Obl TspKenble TyMaHuTapHble yciaoBus B CoManu ObUTM MCKIIOYUTENBHO HITU
Jake IPEeUMYIIECTBEHHO 00YCIIOBICHBI O€JHOCTHIO MIIM HEXBATKOM CPEACTB y TOCYyIapcTBa AJis
OOpbOBI C SIBJICHHWEM ECTECTBEHHOTO IPOUCXOXKICHHS, HAIpUMep, C 3acyXOH, TO TNPOBEPKY,
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oroBopeHHyro B naene «N. mporuB CoeamHenHoro KoposeBcTBa», BIIOJHE MOXHO ObUIO OBl
CUUTATh YMECTHOH. SICHO, OZJHAKO, YTO XOTSA 3acyXa CIOCOOCTBOBaIa TYMaHUTAPHOMY KpPHU3HUCY,
nocieAHU 00yCIIOBJIEH MPEUMYIIECTBEHHO HEMOCPEACTBEHHBIMH U KOCBEHHBIMU JEHCTBUSIMU
CTOpOH KOH(pIMKTa. B pokiamax yka3aHO, YTO BCE CTOPOHBI KOH(IMKTa IOJIb30BAINCH
OecropsiIOUHBIMU  METOZaMH BEIECHUS OOEBBIX [EHCTBUI B T'yCTOHACEJICHHBIX TOPOJICKHX
palioHax, HE y4HTBhIBas 0€30MacCHOCTh TPAKIAHCKOTO HaceneHus (cM. Boimie mm. 82, 123, 127,
132, 137, 139-140 u 160). Vike cam 1o cebe 3T0T (paKkT MpUBEI K MaCIITAOHOMY IIEPEMEILICHHIO
HACEJICHUA W Pa3pyLICHUIO COLMAIBbHOM, MOJUTHYECKOW M SKOHOMUYECKOH HH(PacCTPyKTypHI.
bonee Ttoro, curyanus 3HauMTenbHO OOOCTpHiach M3-3a oTKaza «Ami-11laGaab» paspemutsb
MEXYHApOJAHBIM areHTCTBaM IO OKa3aHHWIO MOMOIIM paboTaTh B palOHAX, KOHTPOJIUPYEMbIX
TPYNIUPOBKON, HECMOTPS HAa TO, YTO OT TPETU O MOJIOBUHBI HaceneHus Comalld >KUBET B
Cepbe3HbIX JuIeHusXx (cm. Boie mm. 125, 131, 169, 187 u 193).

283. CnenmoarensHo, Cya He cuMTaeT NOAX0J], NpUHATBHIA B gene «N. mpoTtus
Coenunennoro KoposneBcTBay, yMECTHBIM B OOCTOSITENILCTBAX paccMaTrpuBaeMoro um nena. Ox
OTJaeT MpeanouyTeHue mnoaxoay, npunaromy B nene «M.S.S. mporus bensrum u I'perumy»,
KoTopbiii TpeOyer or Cyaa ydecTb BO3MOXKHOCTb 3asBHTENS YAOBJIETBOPSATh CBOU Camble
OCHOBHbIE MOTPEOHOCTH, a UMEHHO MOTPEOHOCTH B BOJE, TUTHEHE U KPOBE, €ro YSI3BUMOCTh K
KECTOKOMY OOpAaIlleHUIO M TMEPCIEKTUBY YIIYUIICHUS €ro IMOJIOKEHUS B pa3yMHBIH CPOK (CM.
nemno «M.S.S. npotus benbrun u I'petuny, yroMsHyToe Boiie, § 254).

284. B noknagax yka3zaHO, YTO YCJIOBHS MPOXKUBAHUS BHYTPEHHE NEpEeMEIIEeHHBIX JIUI B
I0’KHOM U 1eHTpaibHOU yacTsx Comanu Tsokenble. Jlo HemaBHero 6e310%abs 0osiee MOTOBUHBI
HacesieHus: CoMany 3aBUCENIO OT IPOAOBOJIBCTBEHHON OMOIIIN, U MHOTHE U3 3TUX JIFOJEH )KUBYT
B paiioHax, u3 kKoTopbix BIIII Obuta BeIHYKIEHA yidTH (cM. 1. 169). /[Ba MIIIITHOHA YeTTOBEK, WITH
Oonee yerBepTH HaceneHus: CoMaiM, CTOJNIKHYJUCh C TyMaHUTapHbIM KpusnucoM (cum. 1. 131). Ilo
orienke OOH, 310 ymnco0 yke Bo3pocio 10 2,4 MITH. (TIOYTH TPETh HACEJCHUS CTPaHbl), M €CIN
nepuoJi 6€310KAbs TPOJAOIDKUTCS, TO TIOJI0KEHNE TONbKO yXyamuTes (cM. mm. 193-194). Bmecte
C TeM, HECMOTps Ha TyMaHUTapHbIA Kpusuc, «Am-1llabaab» mpogomkaer OTKa3bIBATh
mexayHapoanbiM HITO B noctyne B KOHTpoiHMpyeMble €0 paifons! (cM. Beimre mi. 94, 105, 117,
122, 141-142, 162, 169-170, 181-182 u 186).

285. Haunbonpmmas konmnentpauus BIIJI — B Kopunope Adryiie. HeBo3MoxHO ¢ Kakou-
a0 CTeMeHbI0 TOYHOCTU CKa3aTh, ckolibko BILJI B HacTosiiiee Bpemsi TaM MpPOXKHUBAET, HO TIO
CaMbIM TIOCIIEJIHUM OLEHKaM HX MoKeT ObITh 10 410 Thic. yen. IlomyduTs nocTym Ha 3Ty
TEPPUTOPHUIO areHTCTBaM IO OKA3aHUIO MOMOIIY HMCKIIOUUTENBHO TPyAHO (cM. mm. 95, 122 u
143), u, xKak TroBOpUTCS B MOCIeAHUX cooOmeHusx, BIIJI BbIHyXJeHBI BO3BpaIlaThCS B
Moraauiio B Mouckax MmpoioBoJbCTBUSA U BoAbl (cM. 1. 193). BIIJIL, npoxuBatomiye B jgarepsx,
TaK)Ke KpailHe ysA3BUMBI K 3KCIUTyaTalluu U pecTynHocTu. 1 B3pociele, U A€TH, IEpEMEILLIEHHBIE
B Kopumop Adryiie, npunyautensHo BepOyiorcs B «Am-111abaad» ans ydacTuss B OOEBBIX
neiictBusax (cM. 1. 93); kKpoMe TOro, B 3TOM paifloHe HAOIIOJAETCs] BBICOKUN YpPOBEHBb
pacrpoCTPaHEHHOCTH CEKCYaabHOTO HAacuiIus (cMm. 1. 129).

286. IlpaBUTENbCTBO 3asBUJIO, YTO HMMEIOTCS CBHUICTEILCTBA YCHJICHHS ypOaHHU3aLUU
Kopunopa Adryiie. XoTs 3TO yTBEPKACHHE MOAKPEIUIICTCS PSIAOM COOOIICHH O CUTyall B
ctpane, Cyay He SCHO, ynyuIinia 1 ypOaHuszamus ycinosus 1 6onsmmnHcTBa BIUI mnu ver. B
HEKOTOPBIX COO0OImEeHnsax roBoputcss o ToMm, 4To BILJI mcmbIThIBalOT Bce Oojiee cephe3HbIC
TPYAHOCTHU B noucke kposa B Kopunope Adryiie, Tak Kak 3eMJIeBIaIeIbIIbl JIUOO0 MPOAAIOT CBOH
3eMeJIbHBIC Y4YacTKH, Ha KOTOpbIX kuBYT BIIJI, mibo TpeOyroT apeHAHOW TUIaThl B TaKOM
pa3mepe, kotopsiit BITJI He MoryT cebe mo3BoauTh (cM. . 95 u 189).

287. B otimmuue ot mpokuBaronux B Kopumope Adryiie, HITO umeror goctymn B marepst
HNanaa6 B Kenuu, u kak «MexayHapoaHass aMHUCTHS», Tak U «XbploMaH Paiitc Yoru»
OIMyOJIMKOBANIM MOAPOOHBIE JOKJIAAbl O CYIIECTBYIOIIMX TaM yclioBusix. O0e opraHuzaunuu
COOOIIAIOT, YTO MOCJIE 3aKPHITHS KEHUICKON IpaHUIIbl OSKEHIIB CTAIKHBAIOTCS C TPYAHOCTIMU
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IpH TIOMBITKaX A00paThCs A0 ATUX Jareper (cMm. mm. 152, 171-174). B wyactHOCTH, €CTh
MHOTOYHCJICHHbIE ~ COOOIIEHHST O TPOU3BOJIBHOM  3aJiepXKaHUM  OeXEHIEeB u  (Win)
3JI0YNOTPEOJICHUSIX B UX OTHOIIICHHH CO CTOPOHBI KEHHMMCKUX MONHICHCKUX (cM. mm. 153, 154 u
171-173), 06 ux mpeciieA0BaHUAX MPECTYNMHBIMU IpynnaMu (CM. 1. 74), a TaKke 0 pAae cllydyacB
WX TPUHYIUTEIHLHOTO BOo3BpaimieHus B CoMald mocie oTKaza AaTh B3ATKY (cM. . 153, 171 u
173).

288. Xots YBKB OOH npucyTcTBYyeT B JIarepsix ¥ OKa3bIBa€T T'YMaHUTAPHYIO ITOMOIIIb, B
JIOKJIaJax OTMEYaercsi, 4YTO Jiareps 4Ype3BbIYailHO IEepenosHeHbl. [3HadanbHO OHM ObUIN
paccuuTaHbl Ha pazMenieHne okoo 90 Teic. 6eKEHIIeB, OHAKO, MO MOCIEeIHUM JaHHBIM, ceifuac
B HUX NPOXXHBaeT MpUOIM3UTENbHO 280 ThIC. 3apErHCTPUPOBAHHBIX OEXKEHIEB (CM. BBIIIE II.
155). B pesyinbTare Takoro mMepernoIHeHHs HOBbIE OEKEHIbI HE MOTYT CTPOHUTb XWIbE U
BBIHYK/ICHBI )KUTh Yy POACTBEHHUKOB U (WJIN) WIEHOB KJIaHOB (cM. I1. 155). Kpome Toro, MHOTHE
OEKEHIbl KAITYIOTCS, YTO BBIAEISETCS HEJOCTaTOYHO BObI, IMOTOMY UYTO HH(MpacTpyKTypa
BOJIOCHA0XEHUSI paccuuTaHa TOJIbKO Ha TPETh TOTO KOJIMYECTBA JIIOAEH, KOTOpoe ceildac
MIPOKUBACT B Jiarepsx (cM. 1. 155).

289. Ecth Takke cooOmieHuss 00 OTCYTCTBHHM O€30MACHOCTH B JIarepsx, IIHPOKO
pacnpocTpaHEeHbl BOPOBCTBO M CEKCyallbHOEe Hacuiue. YacTH4HO 3TO 00YCIOBIEHO
MUHHMMAJIbHBIM TMPHUCYTCTBUEM MOMUIMH (cM. 1. 176), a yacTHYHO — ee Oe3AelCTBHEM MpU
MOJIYYCHUU COOOIICHU O MPECTYIUICHUSAX WIM CeKCyasibHOM Hacuiuu (m. 176). Kpome Ttoro,
COO0IA0T, YTO KEHUHCKHE BIACTH MOJB3YIOTCS YSA3BUMBIM MOJIOKEHUEM OEXEHIIEB, BEpOys MX
Uit ydactusi B OoeBbix geiictBusix B Comanu Ha cropoHe IlepexomHoro denepanbHOTo
paBUTENLCTBA (cM. 1. 157).

290. 1 B noxmane «MexayHapoIHON aMHUCTUN», B B JTOKJIane «XbloMaH Paiitc Yoruy
yKa3aHo, YTO OEKEHIIaM HEe pa3pelraeTcsi BEIXOIUTH U3 JIarepei, KpoMe Kak B HCKIIIOUUTEIbHBIX
00CTOSITENBCTBAX, M OEXKEHIEB, OOHApPY>KEHHBIX BHE Jlarepeil 0e3 «IpOIMyCKOB Ha BBIXO,
apeCTOBBIBAIOT, MITPAPYIOT U 3aKITIOYAOT HA HECKOJIBKO MECSIEB B TIOPHMY (CM. BhIIIe T, 158
u 177).

291. B cBete Boimen3noxeHHoro CyJ cauraet, yTo ycioBus kak B Kopumope Adryiie,
Tak U B jarepsx J[lamaa® AocTaTOYHO TsDKENble AN TOro, YTOOBI OBITH PABHOCHUIBHBIMHU
o0pallleHUIO B CTENEHH, KOTOpasi AOCTUTAET MOPOra, NpeaycMoTpeHHoro crarbei 3 KonpeHuuu.
BILJI B Kopunope Adryiie umMeroT 04eHb OIpaHMYCHHBIN JOCTYI K TPOJOBOJIBCTBUIO U BOJE, a
HOBOH NpoOJeMON CTaHOBUTCA KPOB, TaK KaK 3€MJIEBIAJENbLIbI CTPEMSTCS BOCIOIb30BAThCS
3aTpyIHUTENbHBIM mosiokeHueM BIIJI B mensx monydeHuss npuObUIM. XOTS TyMaHUTapHas
noMoms B yarepsx Jlamaa®d okasbiBaeTcs, BCIEACTBUE KpailHEW MepernosHeHHOCTH JOCTYH K
KWIbIO, BOJE U CAHUTApHBIM COOPYKEHUSIM KpaiiHe orpaHuyeH. Kurtenu oboux narepeit
CTaHOBSITCA XEPTBAMHU HACWJIBCTBEHHBIX MPECTYIUICHUH, JKCIUTyaTallud, 3710yNoTpeOIeHui u
NpUHYIUTETEHON BepOoBKU. Kpome Toro, OekeHIp, )uBylue B jarepsx Jlamaab — wium
NBITAIONIUECS. B HUX IOMNACTh — MOABEPralOTCs PUCKY MPUHYIAUTETBbHON BBICBUIKM KEHUUCKUMU
BrnactssiMu. Hakoner, Cya oTMmedaer, 4To y KHUTele 00OMX Jlarepeil oueHb HEe3HAYMTEIIbHBIC
NEpPCHEKTUBBl YIYUIIEHUS WX TMOJIOKEHUS B pa3syMHbIe CPOKHM. bexeHllaM He pasperaercs
BBIXOJIUTh W3 Jlarepei, MO3TOMY OHM IMOMPOCTY HAXONATCSA B JIOBYLIKE JO T€X TOp, MOKa He
KOH(UKT B CoManu 3akoHYUTCS. TeM BpeMeHeM, Jlarepst Bce OOJIbIIe MEePEToHAIOTCS, TaK KakK
OCKEHITBI TPOJ0IDKalOT Oekarh M3 Comanu u3-3a cutyanuu B crpane. BILJI, skuBymme B
Kopunope Adryiie, MOryT yexaTb OTTyAd, HO B PEabHOCTH €AMHCTBEHHOE MECTO, KyJa OHH
MOTYT BEpHYThCs, - 3T0 Moraaumo, kotopoe Cyn mnpusHan HeOe30macHbIM MECTOM IS
MOJIABIISTFOIIETO OOJBINMHCTBA TpaKAaHCKUX Jull. CleoBaTeNbHO, Y HUX TOXKE MaJlo IIaHCOB Ha
YIIy4IlIEHUE CBOETO MOJIOKEHHUS, TIOKa MPOJI0JIKAETCSI KOH(PIUKT.

292. CootBercTBeHHO, Cy/l HAXOAMT, YTO JIF0OOE BO3BPATUBIIEECS JIUIO, BEIHYKICHHOE
UCKaTh YOeXHIA B JTIOOOM U3 BBIICYTIOMSHYTHIX Jarepeil, moJBEprHeTCsl pealbHON OMacHOCTH
KECTOKOTO OOpalleHus, MPOTHBOPEUAIEro CTaThe 3, BCIEACTBUE TSKEIBIX TyMaHUTAPHBIX
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ycnoBuil. XoTs uHpopMamuu o cutyanuu B Apyrux mnocenkax BILJI B Comamm mamo, 1o
umeronieiicss uapopmaru Cya BHIAT MalO OCHOBAaHWUN CYHMTATh, YTO YCIOBUS B HUX OyayT
nyudiie, Hexenn B Kopunope Adryiie ninu narepsx Jlanaad. Bo BcsikoMm ciryuae, cUTyarst B 3TUX
MOCEJIKaX, BEPOATHO, OYyJIET XyKe, TaK KaKk O O€ICTBEHHOM TOJIO)KEHUHM UX JKUTEJICH MaJlo 4TO
U3BECTHO, MO3TOMY IIAHCHl HA TO, YTO OHU MOTYT MOJYYUTh T'YMaHHUTapHYIO MOMOIIb, €Ille
MEHBIIIE.

6. O630p 6160008 Cyoa

293. B zakmouenune Cya OTMEYaeT, 4TO CHUTyalHs OOIIero Hacwius B Moramuiio
JIOCTaTOYHO HampspKeHHas Juisi Toro, 4urodbl CyJ MOr chaeiaTth BBIBOJ O TOM, 4YTO Jt00oe
BO3BPATUBIIEECS JIMIO I[OJBEPrHETCS pEallbHOW OMACHOCTH JKECTOKOTO  OOpalieHwus,
POTUBOpEYAILIETO CTaThe 3, MO OJHOW JUIIb MPUYMHE CBOETO MPHUCYTCTBUSL TaM, €CIU TOJIBKO
HENb3sl IPOJIEMOHCTPUPOBATh, YTO JAHHOE JIMLO HMEET JOCTaTOYHO XOPOLIME CBSA3H C
BIIMSTENbHBIMU CYObEKTaMU B TOPOJIE AJISl TOTO, YTOOBI MOJYYUTh Y HUX 3aIIUTY (CM. BBILIE II.
249).

294. Tem He wMmeHee, craths 3 He Memaer JloroBapuBarommmcs [ocymapcTBam
paccMmaTpuBaTh aJbT€pHATHBY OErCTBAa BHYTPU CTpaHbl, IPU YCIOBHM, YTO BO3BpaTHUBILEECS
JUI0 MOXET J0eXaTb B APYyrod pailoH, MOJy4uTh TyAa JAOMNYCK W IOCEJIUThCA TaM, He
MOJIBEPrasiCh peajbHONW ONACHOCTHU KECTOKOIo 0OpalleHus], MIPOTUBOpeYallero crtatbe 3. B aToM
otHomeHuu CyJl MPU3HAET, YTO B FOXKHOHM U LEHTpalibHOM YacTsax Comanu MOTYT OBITh paliOHBI,
I7Ie BO3BpaTUBLIEECS JUIO HE 00A3aTENbHO IOABEPTHETCS pPEalbHOM ONACHOCTH KECTOKOIO
oOpallleHusi, MPOTUBOPEUAIEr0 CTaThe 3, UCKIIOYUTENBHO BCJEACTBUE CHUTYallUd OOIIEro
Hacuus (cM. Bhie 1. 270). Bmecre ¢ Tem, B koHTekcTe Comanu CyJ1 CYUTAET, YTO 3TOT BBIBO/T
MOKET UMETh CHJy JIMIIb B TOM ClIy4ae, €CJIM y 3asBUTENS €CTh TECHbIe CEMEHHBbIE CBSA3U B
COOTBETCTBYIOIIEM pailoHe, TJIe OH MOXKET pealibHO HalTH yOexwuie. Eciu y Hero Takux cBszei
HET WU €CJIM y HeTO €CTh TaKue CBA3M B pallOHe, KyJla OH HE MOKET 06e30mMacHo noexath, To Cyn
CUMTAET BEPOSTHBIM, YTO €My IpHIUIOCh Obl oOpamarbes B jarepb BIIJI mnm OexeHues (cM.
BBIIIIE I1. 266).

295. Ecimm y BO3BpAaTUBIIETOCS €CTh CEMEHWHBIE CBSI3M B PETHOHE, KOTOPBIH
KoHTponupyercs «Ami-1labaaby, unu ecnm goexaTh B 3TOT PETMOH MOXHO TOJBKO uepe3
TEPPUTOPHUIO, KOHTponupyemyto «Am-111a6aad», To Cynq He cyWTaeT, 4ToO 3TO JUIO0 MOMKET
nepeexaTb B TaKOM PEeruoH, He MOJABEprasich OMAaCHOCTH KECTOKOro oOpallleHus, €CiIu TOJIbKO
HEJb3s MPOJEMOHCTPUPOBATh, YTO OH B MocleqHee Bpems kil B CoOManu U MO3TOMY MOXKET
n30exaTh BHUMaHUs co CTOPOHBI «Ami-111a6aady» (cm. Beime 1. 276).

296. Ecnu ecth JocTaTOYHAs! BEPOSTHOCTH TOTO, YTO BO3BPATHBIIIEECS JTUIIO0 OKAXKETCS B
narepe BILJI, mampumep, B TakoM, kak B Kopumope Adryiie, nin B narepe OeKeHIIEB, KaKk B
narepsx Jlamaa6 B Kenumn, To Cyn cumraer, 94To eMmy OyIeT yrpoKaTh pealibHas OMacHOCTh
MOJIBEPTHYThCS OOpaIleHUIO, MPOTUBOpEYalleMy CTaThe 3, BCIEJCTBUE CYIIECTBYIOLIUX TaMm
TYMaHUTapHbIX YCJIOBUH (CM. BbIIIE II. 295).

1. Ilpumenenue 6b1ueU3N0NCEHHBIX NPUHYUNOE K 0eNAM 3asA6umeret

(a) MepBbiii 3aABUTETb

. JloBoas! CTOpOH

297. TlepBblil 3asBUTENb YTBEPXKAAET, YTO OH IOJBEPracTcsl MOBHIIIEHHOW OMACHOCTH

IBITOK U YKECTOKOTO 00pallleHus He TOJIbKO M3-3a (akTa Bo3BpaleHus B ComMaiu Kak TaKOBOTO,
HO U 10 NIPUYMHE NPUHAIEKHOCTH K KJIaHy MeHbIIMHCTBA Peep-Xamap. OH cocnancs Ha OT4eT
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n-pa Bupmxuaun Jlynuar, moarorosieHHsii B 2007 1. B X0Je CyAeOHOTO MPOU3BOJICTBA IO
ceMeHOMY ey, IJe OblJI0O OTMEYEHO, YTO OH, KaK yTBEp/KaeTcs, NpUHAIICKUT K beHanupu
[Hanmus (moxkinany kiaHa Peep-Xamap) BBHIYy €ro 3HAaHHMS 3TOrO KJaHa, €ro JIHANIEKTa,
BHEIIHOCTU ¥ MH(OPMALIH, PEIOCTABICHHON TPETHUM JIMILIOM O JMYHOCTH ero oTua. Kak uien
KJIaHa MEHBIIWHCTBA, BCS CEMbsl KOTOpOoro yubo Oexana OT mpecieAoBaHUM, nubOo Oblia
YHUYTOKEHA, OH HE cMOT Obl moiyunTh B CoManu KJIAHOBYIO 3allIuTy. bosiee Toro, mocKojabKy
oH momnpocun yoexuma B CoenuHeHHOM KopoiieBcTBe B IIECTHAIIATHIIETHEM BO3pacTe M
HOCJIETHUE CeMb JIeT He ki1 B Comalu, To ero OyayT CYMTaTh BECTEPHU3UPOBAHHBIM UYyKAKOM.

298. IlepBblii 3asBUTENb YTBEpXKIAeT Jajnee, 4YTO OH HE CMOXET CIPaBUThCI C
TPYJHOCTSIMU II0CJIE BO3BPALLEHUS, NOCKOJBKY CTPaJaeT MOCTTPaBMATHUYECKUM CTPECCOBBIM
pacctpoiictBom (IITCP). On mnpencraBun 3akioveHue rcuxuarpa a-pa Iloma Monkca,
KOHCYJIbTAHTa 10 OOILIMM BOMpOCaM M TCHUXHATpa-KpUMHHaiHcTa, oT 18 aBrycra 2008 r. [-p
Monkc cuuTaeT, 4To TepBbIi 3asBuTenb cTpanaer I[ITCP, kotopslii OB BBI3BaH TEM, YTO OH
CTall CBUJETEIEM M3HACWIOBAHHs €ro Marepu M yOuiicTBa oTma M cecTpbl OoeBukamu. B
YaCTHOCTH, Y HEro HaOJI0JAI0TCs pa3BUBAIOLIUECS JICTIPECCUBHBIE CUMITOMBI, 00OCTPUBILHECS
BCJICJICTBHE €ro NpeObIBaHMs B TIOPbME M H3-3a HEONPEAETICHHOCTH ero Oyaymero. Ero
NCUXUATPUUECKHE MPOOJIEMbl MPHUBEIM K HEOJHOKPATHBIM SIMHU30JaM YICHOBPEIUTEIbCTBA U
HOTIBITKAM CYMIIMJA, XOTsI oTMedaercs, uro cumnromsel [ITCP y 3asBuTens, kak npeacTraBisercs,
YaCTUYHO MPOXOMT.

299. IlpaBUTENHCTBO HE CUUTAET, YTO TEPBBIA  3asABUTENb  yOEAMTEIHHO
MIPOJEMOHCTPHUPOBAI CBOIO MPUHAAIICKHOCTh K KIaHy MeHbIIMHCTBA. [[-p Jlynunr 6ecenosana ¢
3asBuTesieM B aBrycre 2007 ., MOYTH yepe3 yeThlpe roja mnocie ero npuoeitus B CoeIuHEHHOE
KoponeBcTBO 1 mpuOAM3UTENBHO Yepe3 ABa rojia Mociie TOro, Kak ero 3asBiIeHHe O TOM, YTO OH
IPUHAUIEKUT K nojakiaHy Peep-Xamap, Obiio oTkiaoHeHO cynbeid. IToaromy IlpaBurtenscTBo
3asIBJISIET, YTO Y HETO OblJIa BO3MOXHOCTH MPOBECTH 0a30BOE MCCIIEIOBAHUE ITOTO MOJAKIAHA 32
nepuoj 10 cobeceoBaHMUsI U OTBETHI, KOTOpble I-p JIyauHr mocuuTasna AEMOHCTPUPYIOIIUMU
3HaHME O5TOr0 TOJKJIaHa, OCHOBBIBAIUCH Ha oOmienocTynHo wuHopmanuu. Uto kacaercs
JMAJIEKTa MEepPBOro 3asiBUTEINS, TO I-p JIyJuHT He MosiCHUIIA, HA KAKOM OCHOBAHHWM MEPEBOIUUK
MMeJ IIPaBO OLIEHUTh MUCIOJIb3YEMbIN A3bIK, a APYrHe NOSICHEHUS 0 cMecu auanekra Peep-Xamap
1 00IIEro JUalleKTa, Ha KOTOPOH 3asiBUTENb MPEANONIOKHUTEILHO TOBOPUII, OHA HE pacCMOTpEIIa.
B uactHocTH, [IpaBuTenscTBO cocnanock Ha qokiaa YmnpasieHus ummurpaunu Hopseruw, rie
OTMEUEHO, YTO JPYTHMe€ COMAJIMMIIBI, BBIPOCUIME U MPOXKHUBAIOUINE B TOM K€ MECTHOCTH, YTO U
noaknad Peep-Xamap, BEpOsATHO, TOXKE 3HAIOT €0 THATEKT U TOBOPAT HA HEM.

300. IIpaBUTENBCTBO OTMETHIIO TAaK)Ke, YTO MEPBbIM 3asgBUTENb SKOOBI MPOUCXOAUT M3
Kopuones:, roposika, pacrnonoxeHHOro Ha Ior oT Moraauiio B MECTHOCTH, Ha JAHHBIII MOMEHT
KoHTponupyemoit «Am-111abaa6». B cBere 3Toro u Bcelt ocTalbHOM MocneaHed nHbopManuu
[IpaBHUTENBCTBO 3asBISAET, YTO YPOBEHB OMACHOCTH, C KOTOPOM OH MOYKET CTOJKHYTBHCA B CIydae
noe3Aku U3 Moraguio B LEHTPAJIbHYIO WIH I0XHYI0 yacTb CoMaiu M, B YaCTHOCTH, B CBOM
POZIHOI rOpo/I, HE TOCTATOYEH IS TOTO, YTOOBI COCTABIIATH HapylIeHHe cTaThi 3 KoHBEHINH.

B. Ouenka Cyna

301. YuuTtsiBasi BEIBOIBI, U3JI0KEHHBIC BhIMIE B 11. 249, Cyn pemnti, 94To ecyiv Obl IEPBBIHA
3asgBUTENb OcTajicsa B Moraauiio, To eMy yrpoxaina Obl peajbHas OIMAaCHOCTh MOABEPrHYTHCS
KECTOKOMY OOpallleHHI0, TPOTHBOPEYAIIEMY CTaThe 3.

302. ITockonbKy NepBbIi 3asBUTENb npoucxoaut u3 Kopuones, To Cyn npusHaer, 4to y
HETr0 MOTYT OBITh OJIM3KHE POJCTBCHHUKH, KOTOPBIE MOIIIM OBl mojanepxatb ero Tam. OqHaKo
3TOT TOPOJ Ha JaHHBIH MOMEHT HAaXOAWUTCA Moa KoHTpolieM «Ami-IITa6aab», M MOCKOIBKY
nepBbIil 3asBuTenb npuosLT B Coenuuennoe KoposectBo B 2003 T., KOrma emy OBLIO BCETO
niecTHaaaTh jer, Cyl CUuTaeT, B cliydae MOMBITKH NepeeXaTh B BBIIICYIIOMSHYTHIH TOPOIl €My
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yrposkaina Obl peajibHasi OMACHOCTh MOABEPTHYTHCS KECTOKOMY OOpaIlIeHHIO CO CTOPOHBI «ATI-
[ITa6aab», mpoTUBOpEUaIeMy CTaThe 3.

303. JlokazarenbcTBa, npeacraBieHHble Cyny He JalOT OCHOBAaHUN CUUTaTh, 4TO Y
3asiBUTEJII €CTh POACTBEHHUKHM B FOKHOM M LEeHTpasibHOM uacTsax Comanu. CrenoBaTenbHO,
MOCKOJIbKY OH HE MOKET Oe30macHo nepeexatb B Kopuoseil, BeposTHO, 4TO OH MOKET 0Ka3aThCs
B nocenke BILI, mampumep, B Kopumope Adryiie, uim B narepe OexeHIICB, TAKOM KaK B
Hanaa6e. Cyq yke yCTaHOBWII, YTO YCIIOBHUSI B ATHX JIarepsx JOCTATOYHO TSXKeJble sl TOTO,
YTOOBI JTOCTUYB IOPOTa, MPEILyCMOTPEHHOIO CTaTheil 3, U OTMEYaeT, YTO NEPBBIN 3asIBUTEIb
OyIeT 0cOOEHHO yS3BHM BBHJY €T0 IICUXUATPUUIECKOT0 3a00IeBaHHUS.

304. Tlostromy Cyn nemaer BBIBOJ O TOM, YTO BBIIBOPEHHE IEPBOTO 3asBUTEIS B
Moraauio HapyIUT ero npasa no crarbe 3 KoHBeHIMHU.

(b) Bropoii 3asBuTEIH
o. JIOBOZIbI CTOPOH

305. Bropoii 3asiBUTENb YTBEPHKIALT, YTO eMy OyAeT yrpoxkaTh MOBBIIICHHAs OMAaCHOCTh
B palioHax, KOHTpoimpyeMbix «Am-Illabaa6», moToMy 4dYro ero OyayT cUHTaTh
BECTEPHU3UPOBAHHBIM M IMO3TOMY 3aHHMAIOIIMM AHTUUCIAMCKYI0 mno3unuioo. OH mpuexan B
Coenunennoe KoposieBCTBO 1OHOIIEH U MPOBEN 37€Ch BCIO CBOIO B3POCIYIO KW3HB. OH HOCHUT
CEpbIy, UTO MOTJIO ObI BBI3BAaTh MOAO3PEHUSI B TOM, YTO OH TOMOCEKCYAIHCT, OH IMJI0XO TOBOPUT
(umm BooOIIIE HE TOBOPHUT) MO-COMAIMICKH U UMEET abCOIOTHO «JIOHIOHCKUI akueHT. bonee
TOT0, €ciau OBl BBISICHWIOCH, YTO OH OB HAPKOMAaHOM M BOPOM, TO €ro MOABEPIIIH Obl
aMITyTallMy ABYX KOHEUYHOCTEH WM IMyOJIMYHOMN TTOpKe JIMOO0 BOOOIIE CMEPTHOM Ka3HHU.

306. [laxe mpu TOM, 4TO 3asBUTEIb MPUHAJJICKUT K KIaHy OOJBIIMHCTBA, OH HE CMOKET
MOJIYYUTh 3alIUTy, TaK KaK KJIAHOBBIE CTPYKTYPhI pa3pylIatoTcs, Ja U B JIIOOOM cllydae y HEero
0oJbIlle HET HUKAKUX CBs3ed CO CBOMM KiaHOM. KpoMe Toro, BEpOSTHO, €ro MPU30BYT B PsIbI
«Am-11Tab6aabd» 15 ygactus B 00€BBIX JEHCTBUSAX.

307. IIpaBUTENBCTBO CYUTAET, YTO, IIOCKOJIBKY BTOPO 3asBUTENb MPUHAJICKUT K KIaHY
Hcaak, To B cimyuyae Bo3BpaieHus B Morajuiio oH, BEPOATHO, CMOXKET YCTAHOBUTh KOHTAKT C
JPYTMMHU 4YJIEHaMHM 3TOr0 KJIaHa MU MOJYYUTh OT HMX NOMOIIb. XOTS HE SICHO, SBIISIETCS JIU
CUCTeMa KJIAaHOBOH 3amuThl B MOTraiuilo TakoW k€ CUIBHOW, KaKOW OHa TPaJMIIMOHHO ObLa,
OHa BCE PaBHO SBJISIETCS (PAKTOPOM, KOTOPBI MOXET YMEHBIIUTH MOTCHIIMAIBHBIC PUCKU IS
BTOPOTO 3asBUTEJsI, 00YCIOBIECHHBIE OOIIMM COCTOSTHUEM 0€30MacHOCTH.

308. boisee Toro, IIpaBUTENBCTBO 3asBIISAET, YTO JaXKe €CIM OBl BTOPOW 3asABUTEIIb B
clyyae BO3BpallleHUs B MOraaumio CTOJIKHYJICA C pealbHOM OMNACHOCTBIO >KECTOKOIO
oOpaiieHusi, mnpoTHBopedamiero crarbe 3 KoHBeHUMH, OH BpsJ JKM CTOJKHYJCS OBl C
AQHAJIOTUYHOM CTEINEHBIO OMACHOCTH B CIIydae BO3BpAILlEHHS B Xapreucy, MECTO €ro pOoXKICHHUS.
B osrom ortHomenun IIpaButenscTtBo oTmeuaer, uro B «lIpumedyanun no omnepatuBHOMY
pyKoBOACTBY» 3a ntoib 2010 1. ykazaHo, YTO IpaXkaHe MOTYT JIETaTh BO3AYIIHBIM TPAHCIIOPTOM
Mexy Moraauiio u Xapreucoil.

B. Onenka Cyna

309. B cBete BriBogoB Cyna, M3JIOKEHHBIX BBINIE B M. 249, OH CUMTAET, YTO BTOPOU
3asiBUTEIIb TOJIBEPIcsl Obl pealbHON OMACHOCTH JKECTOKOT0 OOpAaIeHHS B CITydac BO3BPAILCHUS B
ropon Moraaumo. Xots Cya NpU3HAET, YTO 3asiBUTEIb SIBISETCS WICHOM KJIaHa OOJBIIMHCTBA
Mcaak, OH HE CUMTAET ATO JOKA3aTE€IbCTBOM HAIMUYUs JOCTATOYHO BIIMATCIBHBIX 3HAKOMBIX,
KOTOPBIC MOTJIH ObI 3aIIUTUTH €r0 B Moraauiio.
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310. Cyn He cuuTaeT, 4TO 3asBUTEIh CMOXKET O€30macHO Tepeexarh B JAPYrod paioH
I0’)KHOTO WJIM HeHTpanbHoro perrvona Comann. HeT HUKaKMX CBHIIETENBCTB, KOTOpPHIE ObI Aaimu
OCHOBaHUE CUYUTATh, YTO Y HETO €CTh CEMEIHbIE CBSI3U B OTOM PETHOHE; B JIIOOOM Cilydae, OH
npuexan B Coenunennoe Koponesctso B 1988 rojy, koraa eMy ObUTO ACBATHAALATH JIeT. Takum
obpazom, o mposen B CoegmHenHom KoposeBcTBe mocnemnue 22 rojga W, Kak W IEPBBIA
3asgBUTENb, HE HWMEET OMNbITa JKU3HH TPU PEIpecCUBHOM pexume «Am-I1laGaady.
CnenoBarenbHo, Cya cuuTaeT, 4yTo €My yrpoxaia Obl peajibHasg ONACHOCTh IKECTOKOIO
oOpalieHus, MPOTUBOPEYALIETO CTaThe 3, eciii Obl eMy NMPHUIUIOCh UCKAaTh YOSXKHUIA B paiioHe,
KoHTposupyeMoM «Aii-I1la6aab». AnHamoruyHsiM 00pazoMm, €My yrpokaiga Obl peajbHas
OIAaCHOCTh JKECTOKOT0 OOpalleHus], MPOTUBOPEYALIETO CTaThe 3, eciy OBl €My MPHIILIOCHh UCKATh
yoexwuina B Kopunope Adryiie nim B narepsx Jlamaab.

311. Cyn HamoMuMHAeT, OJHAKO, YTO BTOPOHM 3asBUTENb poawics B ComanwieHae, u
IpuU3HaJ, YTO OH siBNsieTcs uwieHoM kiaHa Mcaak. B undopmamum o Comanu ykaszaHo, 4TO
aunaMm, poauBmmMcs B CoManuieHae ¥ (WIM) UMEIOIIUM CHIIbHBIC KJIAHOBBIE CBS3HM C ITHM
pPErroHOM, Kak TO wieHbl kiaHa Mcaak, OyaeT pa3peiieHo BepHYThCs TyJa (CM. Bbille mil. 79 u
103). Tem He MeHee, ecii BTOPOI 3asBUTENb MOXKET ObITh nonyiieH B Comanmnena, To Cyay He
MOHSATHO, TIOYEMY €My Jalld yKa3aHHe O BbIABOpeHUM B Moraauiio, a He B Xapreicy, Kyjaa B
paHbllle HEMOCPEICTBEHHO BO3BPAILIAIINCH JIUIa porcxoxaeHueM u3 Comammienaa. ToT ¢axr,
YTO 3TOTO PEIIWIN HE JeNlaTh, KaK MPEACTaBIsSeTCs, IPOTUBOPEUUT YTBEPKICHUIO O TOM, YTO
3asBUTEJS Oy CTUIN OBl Ty/1a.

312. CootBerctBeHHO, Cyn1 HEe YOEXKI€H B TOM, YTO BTOPOI 3asBUTEIh MOKET MOEXaTh B
Xapreiicy, MOMy4YUTh TyJa JOMYCK W mocenuTbes Tam. CriemoBarensHo, Cyn aenaer BBIBOJ O
TOM, YTO BBIIBOPEHHE BTOPOTO 3asgBUTENS B Morajuiino Takke HapyImuT ctatbio 3 KoHBeHIuu.

1. IPUMEHEHUWE CTATBHU 41 KOHBEHIINU

313. Crarpsa 41 KoHBEHIIMHU T1ACUT:

«Ecmu Cyx ob0wsBister, uro mMeno mecto HapymieHne KoneeHiun wiam [IpoTokosoB kK HeH, a
BHyTpeHHee mpaBo Bricokoit JloroBapusatormieiicss CTOPOHBI TOIyCKAaeT BO3MOKHOCTB JIMIIh YaCTHYHOTO
yCTpaHeHUsl TOCIeNCTBUM aToro HapyiieHus, Cyn, B ciy4ae HeOOXOIMMOCTH, PUCYKIAET CIPABEUIUBYIO
KOMIIEHCAIHIO IIOTEPIIEBIIEH CTOPOHEY.

A. Yuiep0

314. 3asgBUTEnN HE BBIIBUHYJIW HUKAKAX TPEOOBaHWI B OTHOIICHWH MAaTEPUAIBHOTO U
MOPAJILHOTO yIepoa.

B. Pacxoasl u u3iep:kKu

315. TlepBelii m BTOpOH 3asBUTENM TEPBOHAYAIBHO TOTPEOOBAIM KOMIICHCALIUU
CyZIeOHBIX PACXOJIOB U U3/IEPKEK B pazmepe cooTBeTcTBeHHO 14539,99 u 4074,44 ¢.ct., onHako
00a TpeboBanus Obutn moaaHsl B Cyj ¢ omo3gaHueM. 3aTeM 3asBUTEIHM BMECTE MOTpeOOBaIn
KOMIIEHCAallMM B pa3smepe 4545 @¢.cT. B OTHOLIEHWH JONOJHUTEIbHBIX 3aMEUYaHH,
npencraBieHHbIX Cyny B okTs0pe 2010 1.

316. [IlpaBuTenbCTBO 3asBMJIO, 4YTO TpeOyeMblii TIepBBIM 3asBUTENIEM pa3Mep
kommieHcarwu, 14539,99 ¢.cT., upe3MepHO BENHK, JaXKe C YIETOM TOTO, YTO TIOCTAHOBIICHUE TI0
JAHHOMY JIeJly SIBJISIETCSl pyKOBOSIILIMM B OTHOILIEHUH BO3BpaleHust B Moraauiio.

317. B oOcrosarenscTBax Hacrosiero jaena Cya pemn 1o CBOEMY YCMOTPEHHUIO
NpU3HATh TPeOOBaHUS 3asBUTEIIEH O CIIPaBEAINBON KOMIIEHCALIUH.
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318. B cootBercTtBHM ¢ mpakTukoi Cyna 3asBUTENh MMEET MPABO HAa KOMIICHCAITUIO
pacxofoB U U3JEP)KEK JIHIIb B TOM CIy4ae, eClH JOKa3aHO, YTO OHHM ObUTH ()aKTUYECKU U B
00s3aTeNIbHOM TOPSIKE TIOHECEHBl, a WX pa3Mmep oOOCHOBaH. B naHHOM [ere, y4yuThIBas
umMmeronecs: B pacrnopsokeHnd Cyna TOKyMEHTHI U BBINIEU3IIOKEeHHbIe kputepuu, CyJl cuuTaer
1eJ1eco000pa3HbIM MPUCYAUTH CIIEAYIONIYI0 KOMIIEHCALUIO PAacXOJ0B U HM3JEpKEK Ha CylIeOHOe
pazOupaTenbCTBO: MEPBOMY 3asBHTEN0 — B pasmepe 14500 eBpo, BTOpOMy 3asBHTENIO — B
pazmepe 7500 eBpo.

C. IIpoueHTHI 32 MPOCPOUKY

319. Cyn cumraet 1enecoodpa3HbIM YCTAaHOBUTD, YTO HPOIEHTHI 32 MPOCPOUKY IUIATEkKa
JOJDKHBL OBITH OIpE/ENICHBl Ha OCHOBAHUM IIPENCNbHOW Y4eTHOW craBku EBpormeickoro
LICHTPAIBHOTO OaHKa IUTIOC TPH MPOLICHTHBIX ITyHKTA.

I11. TIPABWJIO 39 PETJIAMEHTA CYJIA

320. Cyn HanmoMHuHAET, YTO B COOTBETCTBUM C M. 2 ctatbu 44 KoHBEHIMM HacTosAIllEe
MIOCTAHOBJICHHE CTAHOBUTCS OKOHYATENBHBIM, €CIIU: (a) CTOPOHBI 3asBJISIFOT, YTO OHU OyayT
npocuTh 0 nepenade Aena B bonpmryto Ilanaty; win (b) mo MCTeUEeHUM TPEX MECAILEB C JIaThl
BBIHECEHHUS MOCTAHOBIICHUSI HE MOCTYNWJIO oOpallieHus o nepenade jAena B bonbmryio Ilamary;
w (c) Komnerust bonbmoit [TanaTel oTkiIoHseT oOpalieHrue o nepegaye Jejia CorliaCHO CTaThe
43 KoHBeHIIUH.

321. Cya cuuTaer, 4to yKaszaHus, naHHbie [IpaButenscTBY corjacHo IlpaBumy 39
Pernamenta Cyna (cM. § 4 Bbilie), JOJKHBI OCTaBaThCs B CHJIC JIO TEX IMOP, MOKA HACTOSIICE
MOCTAHOBJICHHE HE CTaHeT okoHuaTenbHbIM WiK noka Kosterus bombmioit Ilanater Cyna ne
npuMeT oOpalieHre OJHOM Wi 00euX CTOpPOH o mepenaye jAena B bonbmryto [lanaty cormacHo
crarbe 43 KonseHiuu.

B CM1JIY BBILIEU3JIOXXEHHOI'O CY I EAUHOI'JIACHO:

1. Ilpunumaem pewienue 0OBEAUHUTD KOOI,
2. O6wvssnsiem xanobwl 1o crathbe 3 KOHBEHITUH IPHUEMIICMBIMH;

3. Ilocmanosnsiem, 4TO BBIIBOpeHHE 3asBuTencii B CoManu Hapymwio Obl CTaThio 3
Kouseunmuuy;

4. Ilocmanoensem:

() dro roCymapcTBO-OTBETYMK JOJDKHO BBIIUIATHTH IEPBOMY  3asBUTEIIO, B
TpEeXMECAYHBIH CPOK CO JHSA, B KOTOPBIA ITOCTAHOBJEHHE CTal0 OKOHYATEIbHBIM
cornacHo 1. 2 cratbe 44 KonBenuuu, 14500 (yeTbipHaAUATh THICAY MSTHCOT) €BPO TLIHOC
HaJOTH, KOTOpblEé MOTYT IOJUIeKaTh yIUIaTe, B KaueCTBE KOMIIEHCALIMU PacXxoJ0B U
U3JIEPIKEK, KaKoBash cyMMa JIOJDKHA OBITh KOHBEPTUPOBAHA B (DYHTBI CTEPIMHIOB TIO
KypcCy, AeUCTBYIOIIEMY Ha JIEHb PACUETOB;

(b) 4uro rOCYHApCTBO-OTBETYMK JOJDKHO BBIIUIATUTH BTOPOMY  3asBHTENIO, B
TpEeXMECAYHBIH CPOK CO JHSA, B KOTOPBIA ITOCTAHOBJEHHE CTaJl0 OKOHYATEIbHBIM
cornacHo 1. 2 ctatbe 44 KonBenmuu, 7500 (cemb ThICSY MATHCOT) €BPO IUIIOC HAJIOTH,
KOTOpBIE MOTYT MOJUIeKaTh YIJIaTe, B KaueCTBE KOMIIEHCAIIMH PACXOJOB U H3JIEPIKEK,
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KakoBas cymMMa JOJDKHA OBbITh KOHBEPTHPOBaHAa B (YHTHI CTEPIMHIOB MO KYpCY,
JEHUCTBYIOIIEMY Ha JICHb PACUETOB;

(C) 4TO MO HMCTEYCHHUH BBIIICYIOMSHYTOTO TPEXMECSYHOIO CpOKa M JI0 pacuyera Ha
BBIIICYKA3aHHBIE CYMMBbl HAQUMCIAIOTCS MPOCThIE NPOLEHTHI MO CTaBKe, paBHOU
npeiebHON y4eTHON cTaBke EBponeiickoro 1neHTpaabHOro 6aHka 3a mepuoji mMpoCpOUKH
IUTIOC TP MPOLEHTHBIX MTyHKTA;

5. Omxnonsem TpeboBaHHE 3asBUTEINICH O CIIPABEATMBON KOMIIEHCAIIMU B OCTAJIbHOW YaCTH.

CoBeplieHO Ha AHTIUHCKOM S3bIKE W JOBEJCHO JI0 CBEACHHUS B MUCHMEHHOM BHE 28
ntoHs 2011 r. B coorBercTBuu ¢ 1. 2 u 3 [IpaBuna 77 Pernamenrta Cyna.

®arom Apaiu Jlex I'apnuuku
3amectutens Cekperaps [Ipencenarens

Omo neoguyuanvusiti nepesod, noocomosnennsiti YBKE OOH. YBKE OOH He necem omeemcmeeHHOCMb
3a Kaxkoe-1ubo HeHmaoaexcaujee UCHOTb308AHUE OAHHO2O0 HeoPUYUATbHO20 nepegodd. B ciyuae ynomumanua unu
YUMuposanusi OAHHO20 peuteHus 6 OPUYUATLHOM NOPSAOKe, NOTb306AMENAM Calima ciedyem oOpamumscs K
OOKYMenNy Ha A3biIKe OPUSUHANA UTU NOAYHUIND €20 OPUYUATLHBII NePesoo.
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