MuHuMaJIbHbIEe CTAHAAPTHBIE NPpaBuiIa Opranuszanuu
O0beaunennbix Hanuii, kacaoummecs OTIpaBJieHUs
MPABOCY/ANA B OTHOILIEHNH HECOBEPIICHHOJIETHUX
(ITekuHCKUeE MPABUJIA)

[Tpunster pesomonueit 40/33 I'enepanbaoit AccamOien ot 29 HosOps 1985 rona

Yactb nepBast. O01mue NnpuHIMIBI
1. OcHOBHBIE HETH

1.1 I'ocynapcTBa-y4acTHUKH JTOJKHBI CTPEMUTHCS, B COOTBETCTBHH CO CBOMMHM OOIIIMMH
HMHTEpecaMu, ClIocoOCTBOBAThH OJAaronoyyuio HECOBEPIIIEHHOIETHETO U €r0 WU €€ CEMBHU.

1.2 I'ocynapcTBa-ujieHbl JOJKHBI CTPEMHUTBCS K CO3/IaHUIO YCIOBHM, TTO3BOJISIFOIIUX
00eCTIeYHTh COJePKATEIBHYIO )KU3Hb MOJPOCTKA B O0IIECTBE, KOTOPasi, B TOT MEPHO/] )KU3HHU,
KOI'Jla OHa UJIM OH HauboJiee CKJIIOHHBI K HEMIPaBUIbHOMY IOBEJCHUIO, OyIeT
ONarompusATCTBOBATH MPOIECCY Pa3BUTH JMYHOCTH H MOJTyYeHUsT 00pa30BaHMsl, B
MaKCUMaJIbHON CTENeH! CBOOOIHOMY OT BO3MOXKHOCTH COBEPILICHUS NPECTYIICHUN U
IIPaBOHAPYLICHU.

1.3 Cnenyer ynensTh 10CTaTOYHOE BHUMAHHUE OCYLIECTBICHUIO IO3UTUBHBIX MED,
MPEIIOIAraloIIuX MOJHYI0 MOOMIN3ALUIO BCEX BO3MOXKHBIX PECYPCOB, BKIKOYAsl CEMBIO,
JOOPOBOJIBIIEB U APYTHE TPYIIIBI O0IIECTBA, a TAKXKE MIKOJIBI M JJPyTrue 00LeCTBEHHbIE
MHCTUTYTHI, C IIEJIBbI0 COAEUCTBUS OJIaronoIy4yuio MOAPOCTKA, C TEM YTOObI COKPAaTUTh
HE00XO0AMMOCTh BMEIIATENbCTBA CO CTOPOHBI 3aKOHA, U 3(PPEKTUBHOTO, CIIPABEAITUBOTO U
TYMaHHOTO OOpalIeHusl ¢ MOJAPOCTKOM, HAXOASIIIUMCS B KOHQIIMKTE C 3aKOHOM.

1.4 TIpaBocyie B OTHOIIIEHUH HECOBEPIIEHHOJIETHUX JTOJDKHO SIBJSTHCS COCTABHOM YacThIO
Mpoliecca HallMOHAIBHOTO Pa3BUTHS KaXkI0M CTpaHbl B paMKaX BCECTOPOHHETO 0OecTeueHus
COIMAJIbHOW CMPABEUTMBOCTH JIJISI BCEX HECOBEPUIEHHOJIETHUX, OJHOBPEMEHHO COJICHCTBYS
TakuM 00pa3oM 3aIIUTe MOJIOJICKH U MOAIEPKaHUI0 MUPHOTO TTOPSAIKA B OOIIIECTBE.

1.5 Hacrosimue IIpaBuia OyayT oCyliecTBIsATHCS B KOHTEKCTE YKOHOMUYECKUX, COIMATTBHBIX
U KYJIbTYPHBIX YCJIOBHH, CYIIECTBYIOUIUX B KaXKJOM rOCY1apCTBE-UJICHE.

1.6 Crnexgyer cucTreMaTHUECKU pa3BUBATh U KOOPAMHUPOBATH CIYKObI TPABOCY/IHS B
OTHOIIEHUH HECOBEPIICHHOIETHUX B LIEJISAX MMOBBIIIEHUS U MOAEPKaHUS Ha JOJKHOM
YpPOBHE KBaTM(PUKAIIMK TIEPCOHANA 3TUX CIYXkO, BKIIOYAsk UX METO/bI, OJIXOAbI U
OTHOIIICHHUE.

Kommenrtapmii

OTH MHUPOKUE OCHOBHBIC TEJIA KaCcAIOTCS BCEOOBEMITIONICH COITMATEHOM IMOJIMTHKH B IIEJIOM 1
HaIpaBlIeHbl HA OKa3aHHWE MAaKCUMAIBHOTO COJICHCTBHUS 00ECTICUCHUIO 01aromoTydus
HCECOBCPUICHHOJIECTHUX, YTO CBCACT 1O MUHHUMYMa HeO6XO)II/IMOCTI) BMcEIIIaTeJIIbCTBA CO
CTOPOHBI CUCTCMBI MMPABOCYAUA B OTHOIICHUHW HCCOBCPUICHHOJICTHUX U, B CBOIO OUCPC/b,
YMEHBIIUT yIIepO, KOTOPBI MOXKET ObITh HAHECEH KaKUM-JTH0O0 BMEIIATeIbCTBOM BOOOIIIE.
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Taxue Mepbl 3a00ThI B OTHOILIEHHH MOJIOJICKHU, IPHHUMAEMbIE 10 COBEPIICHHUS
IIPaBOHAPYLICHU, SBJIAIOTCS OCHOBHBIM COICPKAHUEM ITOJIMTHKH, HAIIPABJICHHOM Ha
ycTpaHeHHe HeoOXOAMMOCTH IpuMeHeHus1 HacTosiux [IpaBui.

B npaBuiax 1.1-1.3 yka3zano Ha BaxXHYIO pOjib, KOTOPYIO OyJIeT UTPaTh KOHCTPYKTHUBHAS
collMajbHas MOJUTHUKA B OTHOILIEHUM HECOBEPILICHHOJIETHUX, B YACTHOCTH B
MPEAOTBPAIIEHUH MTPECTYIJICHUN U TPaBOHAPYIICHUH, COBEPIIIAEMBbIX
HecoBeplIeHHOIeTHUMHU. B mpasuiie 1.4 npaBocy/ue B OTHOIIEHUH HECOBEPILIEHHOIETHUX
OTIpEEIISAETCS KaK COCTaBHASI YACTh CHCTEMbI 00ECIICUEHUS COIUATBHOMN CIPaBETMBOCTH
JUISL HECOBEPILICHHOJIETHHX, a B MpaBuiie 1.6 yka3piBaeTcs Ha HEOOXOJUMOCTh TOCTOSTHHOTO
COBEPILIEHCTBOBAHUSI CUCTEMBI MPABOCY/AMS B OTHOLIEHUU HECOBEPILICHHOJIETHUX, IPUHUMAS
OJTHOBPEMEHHO MEpHI JyIsl pa3paboTKU MIPOrPECCUBHOM COIMAIbHOM MOIUTHUKH B OTHOLICHUH
HECOBEPIICHHOJETHUX B I[EJIOM U YUUTHIBASI HEOOXOJIMMOCTh MTOCTOSIHHOTO YITYUIICHUS
paboThI epcoHaNa TOW CUCTEMBI.

Ienb npaBuna 1.5 3akntouaercs B TOM, YTOOBI OTPA3UTh CYIIECTBYIOIIUE B FOCY1apCTBaX -
YJIeHaX YCJIOBUS, OT KOTOPBIX MOT'YT 3aBUCETh (POPMBI IPUMEHEHHS] KOHKPETHBIX MPaBWII; 3TU
(bopmBbl HeM30€KHO OYIyT OTIAMYATHCS OT (HOPM, MPUMEHSEMBIX IPYTUMHU TOCYIapCTBAMHU.

2. Cdepa npumenenns [IpaBuii u ucnosib3yeMsble onpeaeaeHust

2.1 Caenytronrie MuHuManbHblE CTAHJAPTHBIE NIPaBUIa IPUMEHSIOTCS K
HECOBEPIICHHOJIETHIM MTPABOHAPYIIUTEISIM OECIIPUCTPACTHO, O€3 KaKuX ObI TO HU OBLIO
pa3nuuuii B OTHOLIEHUH, HAIIPUMED, PAChl, IIBETa KOXKH, 110J1a, S3bIKa, BEPOUCIIOBEIAHNS,
MOJUTHYECKUX WIIM HHBIX YOSKICHUH, HAIMOHATBHOTO MJIH COIIMATBHOTO IMPOUCXOXKICHHS,
MMYIIECTBEHHOI0, COCJIOBHOT'O MJIM HMHOTO MOJI0KEHUS.

2.2 Jlna neneit Hactosmux [IpaBuil rocynapcrBa-uieHbl IPUMEHSIOT CIEYIOIINE
orpezieNieHUs] TaKUM 00pa3oM, 4TOOBI 3TO OTBEYAJIO UX COOTBETCTBYIOIIMM IIPABOBHIM
CUCTEMAaM U KOHILIETILIMSIM:

@) HECOBEPIICHHOJIETHUM SIBIISIETCSI peOSHOK HIIM MOJIOJIOH UeloBeK, KOTOPBIM B paMKax
CYLIECTBYIOIEH IPAaBOBOM CHCTEMbI MOXKET OBITh IPUBIICUEH 3a PAaBOHAPYILIEHUE K
OTBETCTBEHHOCTH B TaKoi opMe, KOTopast OTJIn4YaeTcs OT POpMbI OTBETCTBEHHOCTH,
MPUMEHUMOM K B3POCIOMY;

b) mpaBoHapymeHHeM SBIsETCS TFOO0H MPOCTYIOK (AeHCTBUE Wi Oe3/eHCTBIE),
HaKa3yeMbIi 110 3aKOHY B paMKaX CYIIECTBYIOIIEH IPABOBOU CHCTEMBI;

€) HECOBEPILIEHHOJIETHUM MPAaBOHAPYILIUTENEM SIBIISIETCS peOCHOK UM MOJIOJIOM YEJIOBEK,
KOTOPBIN MOA03PEBAETCS B COBEPILICHUN NTPABOHAPYIIEHUS WU, KaK YCTAaHOBJIEHO, COBEPIIIMII
ero.

2.3 B pamMKax KaX/10{ HallMOHAJIbHOW FOPUCAMKIUY CIEAYET NPEINPUHATD YCUIIHS IS
IIPUHATHS KOMIUIEKCA 3aKOHOB, ITPaBUJI U MOJI0KEHUM, KOTOPBIE OTHOCITCS
HETIOCPEICTBEHHO K HECOBEPIIEHHOJIETHUM IIPABOHAPYILIHUTENSAM U YUPEKICHUAM U OpraHaM,
B ()YHKIIMM KOTOPBIX BXOAUT OTHPABJICHUE MPABOCYIUSI B OTHOLICHUN
HECOBEPIICHHOJIETHUX, U KOTOPBIE IPU3BAHBI:



@) YIIOBJICTBOPATH Pa3IMIHbIE TOTPEOHOCTH HECOBEPIIICHHOICTHUX TIPABOHAPYIIUTEICH,
3a1uuias [py 3TOM UX OCHOBHBIE IIPaBa;

b) ynoBierBopsATh MOTPeOHOCTH OOIIIECTBA;

€) IPOBOJUTH B )KU3Hb CIEAYIOLIUE IPAaBUjIa HEYKOCHUTEIBHO U OECIIPUCTPACTHO.
Kommenrapuii

MuHUMaJIbHBIE CTaHJAPTHBIC MTPaBUIIA CIICIIUAIBHO CPOPMYITUPOBAHBI TAKIM 00pazoM,
4TOOBI OHU MOTJIM IPUMEHSTHCS B pAMKaX Pa3IMYHBIX IIPABOBBIX CUCTEM U B TO JKE BpPEMs
YCTaHABJIMBATb HCKOTOPBIC MUHUMAJIbHBIC CTAHAAPTHI B O6paIJ_[eHI/II/I C
HECOBEPIICHHOJICTHUMH MPABOHAPYIIHUTEISIMU TIPH JIFOOOM CYILECTBYIOIIEM OIPEACICHUN
HECOBEPIICHHOJIETHETO U IIPH JII000H cHcTeMe 00paleH s ¢ HECOBEPIICHHOICTHUM
npaBoHapymmuTeneM. [IpaBua Bo Bcex Citydasx I0JDKHBI IPUMEHSATHCS OSCIIPUCTPACTHO
0e3 KaKux-JIMO0 pa3Iryuii.

[ToaTomy B npaBuiie 2.1 noguepkuBaeTcs BaxxHOCTh puMeHeHust [IpaBun 6ecipuctpactHo U
0e3 Kakux Obl TO HU ObUIO pa3Iu4Mid. TO MpaBUIIO ciaenyeT GOpMYIUPOBKE NPUHIIUIIA 2

1
Jexnapamyuu npaB peOeHKa .

B npaBuiie 2.2 naHo onpenenaeHue NOHATHI «HECOBEPIICHHOIETHUN» U «IIPAaBOHAPYILIEHUE
B KQUE€CTBE KOMIIOHEHTOB MOHSTHS «HECOBEPIIEHHOJIETHUN TPAaBOHAPYLIUTENb,
SIBJIIOILETOCS OCHOBHBIM IPEAMETOM HACTOSAIMMX MUHUMAaNIbHBIX CTaHAAPTHBIX MPaBUII (CM.,
OJTHaKoO, Takke npaBuia 3 u 4). Crnenyer OTMETHTb, YTO BO3pACTHBIE Mpeaeibl Oy1yT
3aBUCETH U OYyT MPSMO MOCTaBJIEHBI B 3aBUCUMOCTD OT TMOJIOKESHHH Ka) 01 MPaBOBOM
CHUCTEMBI, TEM CaMbIM MTOJIHOCTBIO YUUTHIBAsI DKOHOMUYECKHUE, COLIUANIBHBIE, TOJTUTHYECKUE,
KYJIbTYPHBIE U IPABOBBIE CUCTEMBI TOCYIapCTB-wIeHOB. [loaToMy noHsATHE
«HECOBEPLIEHHOJETHUI» OXBaThIBACT LIMPOKUI BO3PAaCTHOM Anamna3oH ot 7 1o 18 ner nnu
crapuie. CToib IUPOKUN JUana30H MPeICTaBIsAeTCs] HeN30€KHBIM BBHlY MHOI000pa3us
HAIlMOHAJIbHBIX MPAaBOBBIX CUCTEM M HE YMAJISET 3HAUE€HUs HACTOAIMX MUHUMAaJbHbIX
CTaHJIapPTHBIX MTPaBUIL.

B IMpaBUJIC 2.3 TOBOpUTCA O HCO6XOI[I/IMOCTI/I p83pa60TKI/I KOHKPETHOT'O HAIMOHAJIbHOT'O
3aKOHOAATECJIbCTBA, HAIIPABJICHHOT'O Ha OIITUMAJIBHOC BOIVIOMICHUC B JKU3Hb HACTOAIIUX
MuHUMaIbHBIX CTAaHJAPTHBIX MTPaBUJI, KaK B 3aKOHOAATCIILCTBC, TaK U HA IIPAKTUKE.

3. Pacuupenne cpepsl npumenenns Ilpasua

3.1 CootBercTBYytO1IME TTOJI0KEHUS [[paBu NPUMEHSIOTCS HE TONIBKO K
HECOBEPIICHHOJETHUM MPABOHAPYITUTENSM, HO U K HECOBEPIIICHHOJIETHUM, KOTOPBIE MOTYT
OBITh IPUBIICYCHBI K OTBETCTBEHHOCTH 32 JTI000M KOHKPETHBIN MOCTYIOK, HE HAKa3yeMbIi B
CJIy4ae e€ro COBEpIIEHHUSI B3POCIIbIM.

3.2 CJ'ICI[yeT npujiaratb yCUJius JJis1 paClipoCTpaHCHUSA HeﬁCTBHH NPUHIMIIOB, U3JIOKCHHBIX B
HpaBI/max, Ha BCEX HECOBCPUICHHOJICTHUX, B OTHOINCHHUHU KOTOPBIX MPUHUMAIOTCA MECPBI 11O
COIMUAJIbHOMY 00ecneUYeHUIO U YCTAHOBJICHUIO OIICKHU.

3.3 Cnenyer nmpuiiarath TakyKe yCUIIMS ISl paclIpOCTPaHEHUs JEHCTBUS PUHIUIIOB,
M3JI0KEHHBIX B [IpaBuiiax, Ha MOJIOZIBIX COBEPLICHHOIIETHUX IPAaBOHAPYILIUTENIEH.
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KomMmenTapuii

B npaBuiie 3 npenycmaTpuBaeTcsi pacnpoCTpaHEHUE ACUCTBUS CPEACTB 3aLTUTHI,
MPEelyCMOTPEHHBIX B MUHUMAbHBIX CTAaHIAPTHBIX MPaBUJIaX, KACAIOIIUXCS OTIPaBICHUS
IIPaBOCY/IMs B OTHOUIEHUH HECOBEPIIEHHOJIETHUX, HA CIEAYIOIIMNE CIy4au:

@) IPeAYCMOTPEHHBIE B PAa3IMYHBIX HAIMOHAIBHBIX MPABOBBIX CUCTEMaX TaK Ha3bIBaEMbIE
«CTaTyCHBIC HApYIICHUS», KOT/Ia KPYT JICHCTBUI, pacCCMaTpUBAaEMbIX B KAYECTBE
MIpaBOHAPYLICHUH JJIs1 HECOBEPIICHHOJIETHUX, IIIUPE, YeM JJISl B3POCIIBIX (HarpuMmep,
IPOTYJIBI, TUIOXO0E TIOBEICHHE B LIIKOJIE U B CEMbE, MTOSIBJICHNE B HETPE3BOM COCTOSIHUM B
OOIIECTBEHHBIX MeCTax U T. 1.) (mpasuio 3.1);

b) npunsiTHE MEp MO COIHATLHOMY 00ECIICUCHHIO HECOBEPIIICHHOICTHUX U YCTAHOBJICHHUIO
oneku (mpaBuiio 3.2);

¢) TPOIEeTyphbl OOPAICHHSI ¢ MOJIOJBIMU COBEPIIICHHOJICTHUMH TIPABOHAPYIIUTEIISIMU B
3aBHCHUMOCTH, HECOMHEHHO, OT KOHKPETHOT'O BO3PAaCTHOTO mpezena (mpaBuio 3.3).

[IpencraBnsercs onpaBaaHHbIM pacnpocTpanenue [IpaBun Ha 3Ty Tpu Kareropuu. [IpaBumio
3.1 mpenycmaTrpuBaeT MUHUMAJIbHBIEC TAPAHTUH B 3TUX 00JIACTSX, a MPaBUIIO 3.2
paccMaTpuBaeTCs B KaUeCTBE XKeJIaTeIbHOro 1Iara B HampaBieHUH 0oJiee CIpaBeInBOro,
PaBHOIIPABHOTO U TYMAaHHOTO MPABOCYAMS IJIs1 BCEX HECOBEPIICHHOJIETHUX, HAX OJISITNXCS B
KOH(DIMKTE C 3aKOHOM.

4. Bo3pacTt yroiioBHoil 0TBETCTBEHHOCTH

4.1 B npaBoOBbIX cucTeMax, B KOTOPBIX MPU3HAETCS OHITHE BO3pacTa yroJlOBHOM
OTBETCTBEHHOCTH JJI1 HECOBEPIICHHOJIETHUX, HIJKHUH MPEJET TAKOTO BO3pacTa HE TOJIKEH
YCTaHABIIMBATHCS HA CIWUIIKOM HU3KOM BO3PAaCTHOM YPOBHE, YUUTBIBAs ACIIEKTHI
SMOLMOHAIBHOU, JyXOBHOM U UHTEIJICKTYaJIbHOU 3PEIIOCTH.

Kommenrtapnii

MuHuMaNbHbIE NPEAEIIbl BO3pAcTa YTOJIOBHON OTBETCTBEHHOCTH BECHMA PA3JINYHBI B
3aBUCHUMOCTH OT UCTOPHUYECKUX U KYJIbTYPHBIX 0coOeHHOcTel. Mcnonp3oBanue
COBPEMEHHOT0 MOJIX0a 3aKII0YAETCs B ONPEAETICHUN CIIOCOOHOCTH peOeHKa MepeHeCcTH
CBSI3aHHBIE C YTOJIOBHOM OTBETCTBEHHOCTHIO MOPAJIbHBIE U TICUXOJIOTUYECKUE acTIeKThl, TO
€CTb B OIpEeJICIIEHUN BO3MOKHOCTH NMPUBJICUEHUS peOCHKA, B CHITY WHAWBUYAIbHBIX
0COOEHHOCTEH ero Wi ee BOCHPUATHS U TOHUMaHHUs, K OTBETCTBEHHOCTH 3a SIBHO
aHTHOOIIeCTBEHHOE NoBeieHNe. Ecin Bo3pacTHOM npeien yroloBHON OTBETCTBEHHOCTH
YCTaHOBJIEH HA CIIMILIKOM HU3KOM YPOBHE UJIM BOOOIIE HE YCTAHOBJIEH, TOHSATHE
OTBETCTBEHHOCTHU CTaHOBHTCS OECCMBICIIEHHBIM. B 11€710M cyIiecTByeT TecHas B3auMOCBSA3b
MEX/1y OHATHEM OTBETCTBEHHOCTH 3a IMPaBOHAPYILIEHUE WM IPECTYIHOE MOBECHUE U
JIPYTUMH COLIMATbHBIMH ITPAaBaMU M 00S3aHHOCTSAMH (TaKUMH, KaK CEMEHHOE MOJI0KEHHE,
IpakJaHCKO€ COBEPILICHHOJIETUE U T. [1.).

[TosTOMY ciexyeT NpUIOKUTh YCUIINS JIJIs1 YCTAHOBIIEHHS Pa3yMHOI'O HU3LIETO BO3PACTHOTO
npejena, KOTOpbId MOT Obl IPUMEHSTHCS B MEXKAYHApOIHOM MaciiTale.

5. lleqiu mpaBocyaAusl B OTHOLLIEHMH HECOBEPILIEHHOJIETHUX



5.1 Cuctema npaBocyAusi B OTHOLLIEHUM HECOBEPILIEHHOJETHUX HAIIPABJIEHA B [IEPBYIO
ouepesib Ha obecrieyeHue 01aronoayynsi HECOBEPIIEHHOJIETHETO U 00eceueHre TOro, 4YToObI
T00bIe MEpHI BO3/ICHCTBHS HAa HECOBEPIIEHHOJIETHUX MTPABOHAPYLIUTENEH ObUIM BCEraa
COU3MEPHUMBI KaK ¢ 0COOEHHOCTSIMH JIMYHOCTH NPaBOHAPYILUTENS, TaK U C
00CTOSTENILCTBAMH ITPABOHAPYIIICHHUS.

KommenrTapuii

B npasuite 5 oTpakeHsl 1B€ Ba)KHEUIINE LIEJIU OTIPABIICHUS IPABOCYAMS B OTHOLLEHUU
HecoBeplLIeHHONIETHUX. [1epBoii 11ebI0 ABISETCs COAEHCTBHIE 0JIarONOIyYHIO
HECOBEPUIEHHOJIETHET0. DTO — IJIaBHAsl 1I€JIb TEX IPABOBBIX CUCTEM, B KOTOPBIX J€JIaMU
HECOBEPUICHHOJIETHUX IIPaBOHAPYIIUTEICH 3aHUMAIOTCS CYAbI 10 CEMEHHBIM JI€JIaM WU
aJIMUHUCTPATHUBHBIC BJIACTH, HO B TO € BPEMsI OJIarOMOTyYHIO HECOBEPILIEHHOJIETHETO
JIOJKHO YJIeNAThCS 0c000€ BHUMAHKE U B T€X MIPABOBBIX CUCTEMAaX, KOTOPbIE
MIPUIEP>)KUBAIOTCS] MOJIENIN YTOJIOBHOTO MPECIIEOBAHMSI, YTO IOMOXKET U30€XKaTh YUCTO
KapareabHbIX caHKIui. (CM. Takke mpaBuiio 14.)

Bropoii nesnbto sBisieTcs: COOMI0CHUE «IIPUHLIUIIA COPA3MEPHOCTUY». DTOT NPUHIUI HIMPOKO
M3BECTEH KAK CPEJICTBO OTPAHUYECHUS UCIIOJIB30BAHUS KapaTeIbHbIX CAaHKIUH,
BBIPAKAIOLIUXCS B OCHOBHOM B HCIIOJIb30BAHUM IIPUHIIMIIA BO3AASHUA 110 3aC/IyraM B
COOTBETCTBUHU C TSKECTBIO ITpaBOHApyLIeHus. Peakuus Ha eMCTBUS MOJIOIBIX
IIpaBOHAPYLIUTEIEHN TOJKHA OCHOBBIBATHCS HA YUETE HE TOJIBKO TSKECTH ITPaBOHAPYLICHMS,
HO U 0coOeHHOCTeH TMYHOCTH. HInBUAYyaibHbIe 0COOCHHOCTH MTPaBOHAPYITUTEIS
(HampuMep, COLMANIbHBIN CTAaTyC, MOJ0XKEHUE B CEMbE, yIepO, HAaHECEHHBIH
MIpaBOHAPYLIUTENEM, U TPOUUE (PaKTOPhI, CBA3aHHbBIE C TUYHOCTHIO IPABOHAPYIIUTEIS)
JIOJKHBI OKa3bIBaTh BIMSHUE HA COPA3MEPHOCTh OTBETHBIX JACHCTBHM (Hampumep, MpUHATHE
BO BHUMAaHUE >KEJIaHUs IPaBOHAPYIIUTEIN KOMIIEHCUPOBATh yliep0, HAHECEHHBIH KepTBe,
WIN €€ UJIH €TO0 JKETaHNe BECTH MOJHOICHHYIO U TI0JIE3HYIO )KU3HB).

AHaNOTUYHO, OTBETHBIC JCHCTBUSA, HAIIPABJIEHHBIE HA 0OecTieueHe OJIaromnoayyus MOJIO0TO
MIPaBOHAPYUIUTENS, MOTYT BBIXOJUThH 32 pAMKU HEOOXOUMOTO U TEM CAMBIM HAHOCHUTh
y1epd OCHOBHBIM IpaBaM KOHKPETHOTO MOJIOAOIO YEJIOBEKa, Kak 3TO Ha0t01aeTcs B
HEKOTOPBIX CUCTEMaX MPABOCYIHS B OTHOLIEHUH HECOBEPIIECHHOIETHUX. B 3TOM ciiydae
CJIeIyeT Takke 00eCIeunTh COPa3MEPHOCTh OTBETHBIX JIEUCTBHUI C Y4ETOM OCOOCHHOCTEN
00CTOSITENTLCTB MPAaBOHAPYIICHUS U JIMYHOCTH MIPABOHAPYIIUTENS, a TAK)KE )KEPTBBI.

[To cyTH, B mpaBuiie 5 npeaycMaTpUBAIOTCS BCETO JIUIIH CIPABEJIMBBIE OTBETHBIC JCHCTBHS
Ha JIF000e KOHKPETHOE MPaBOHAPYIIEHUE WIIH MTPECTYIUICHUE, COBEPIIIaEMOe
HECOBEpIICHHOJIETHUM. MHOTr000pasue acrekToB, KOTOPhIE cOYeTaeT B cebe ITO MPaBuIIo,
MOJKET CIIOCOOCTBOBATH MIPHUMEHEHHUIO JIBYX IOJIX0JIOB: HOBBIE M HOBATOPCKHE BH/IBI
OTBETHBIX JICHCTBHI CTOIb K€ JKeNaTeIbHbI, KaK U MEPHI MPEJOCTOPOKHOCTH B OTHOIIICHUHN
T000T0 HEOTIPABAAHHOTO PACIIMPEHHSI CETH OPHUIIHATHHOTO COIIMATHLHOTO KOHTPOJIS HaJl
HECOBEPIICHHOJIETHUMU.

6. O0beM TMCKpPEeMOHHBIX MOJHOMOY U

6.1 B Buay pa3nuyHbIX 0COOBIX MOTPEOHOCTEN HECOBEPILIEHHOIETHHX, a TAKKe
MHOT000pa3usi UMEIOLIUXCS MEp, CIEAYyeT MPeyCMOTPETh COOTBETCTBYIOIIUN 00beM
JMCKPELIMOHHBIX ITOJJHOMOUYUI Ha BCEX 3Tanax cyAeOHOro pa3ouparesnbCcTBa U Ha pa3iIMyHbIX
YPOBHSX OTIIPABJICHUS IPABOCYAUS B OTHOLIEHUH HECOBEPLICHHOJIETHUX, B TOM YUCJIE IIPU



pacciacaoBannu, paCCMOTPCHUM Ji€Jia B CYJI€, BBIHCCCHHUN CYILC6HOFO peIICHUA U
OCYIICCTBJIICHUU KOHTPOJIA 3a BBIIIOJTHCHUEM Cy,Z[e6HI)IX pemeHI/Iﬁ.

6.2 BmecTe ¢ TeM crieayeT npuiiarath yCUIUs A5 00ecrieueHus: COOTBETCTBYIOIIEH
OTUYETHOCTH Ha BCEX ATAIax M YPOBHSX MPHU OCYIIECTBICHUH JIFOOBIX JUCKPEIIMOHHBIX
MPaBOMOYHIA.

6.3 Jlua, HCToNb3y0Ine JUCKPEIIMOHHBIC TIOTHOMOYHS, JOJDKHBI 00J1a/1aTh
COOTBETCTBYIOIICH KBATU(UKAIMEH WIN TOATOTOBKOM JUIs UX OJIaropa3yMHOTO IPUMEHEHUS
B COOTBETCTBHUU CO CBOUMHU q)yHKL[I/ISIMI/I U IIOJIHOMOYHSIMHU.

KommenrTapuii

B mpaBwmiiax 6.1, 6.2 1 6.3 0XBaThIBaeTCsl HECKOJIBKO BAXKHBIX aCMIEKTOB d3PPEKTUBHOTO,
CIPaBEIMBOTO U TYMAaHHOTO OTHPAaBIIECHUS MPAaBOCYIUSI B OTHOILICHUHU
HECOBEPIICHHOJICTHUX: HEOOXOUMOCTh PA3PEIINTh MPUMEHEHHUE TUCKPEIIMOHHBIX
MOJIHOMOYHI Ha BCEX OCHOBHBIX YPOBHSIX OTIIPABJICHUS MIPABOCYAUS, C TEM UYTOOBI
MIPUHUMAFOIIIHAE PEIICHUS JINIA MOTJIH JISHCTBOBATH B 3aBUCHMOCTH OT KaXKI0T0 KOHKPETHOTO
cllydast; 1 He0OXOIUMOCTb MPETYCMOTPETh MEPbl KOHTPOJIS U TPOTUBOICHCTBUS AJIs
MIPEIOTBPAIICHUS CITy4aeB HEMPABIILHOTO HCIIOIb30BAHMSI TUCKPEIITUOHHBIX MTOJIHOMOYUH
JUIS 3aIIMTHI [IPaB MOJIOJO0TO MpaBoHapymuTens. [lonoTueTHOCTh U podeccuoHaI3M
SIBJITFOTCSI HAN0OJIee BAXKHBIMU CPEACTBAMH OTPAaHUYCHHS ITUPOKOTO MCTIOIH30BAHUS
JTUCKPEIIMOHHBIX MOJHOMOUMN. Takum 00pa3oM, B JAHHOM Cllydae MOJYepKUBACTCS
3HaYeHUE MPOPECCHOHATBHBIX HABBIKOB U MOATOTOBKH KaK IIEHHBIX CPEACTB 00CCIICUCHUS
Oaropa3yMHOT0 UCHIOJB30BaHUs JUCKPELIMOHHBIX MIOJTHOMOYHUH B AeNax
HECOBEPIICHHOJETHUX MpaBoHapymmTenen. (CM. Takxke npasuia 1.6 u 2.2.) B atom
KOHTEKCTE TOJYEPKUBACTCS 3HaUCHHE Pa3pabOTKU KOHKPETHBIX PYKOBOSIIMX MPUHIIUIIOB
WCIIOJIb30BAHUS JUCKPEIIMOHHBIX MIOJTHOMOYHH U 00CCIICUEHUS CHCTEM TIepecMOoTpa e,
amneISIUi U T. 1., C TeM YTOOBI 00eCIeYUTh MPOBEPKY PEIICHUH U TOI0TYETHOCTb.
[TomoOHBIE MEXaHU3MBI KOHKPETHO HE OTOBAPHBAIOTCS BBUIY ONPEACICHHBIX TPYIHOCTEH,
CBSI3aHHBIX C UX BKJIFOUEHHEM B MEXIyHapOJHble MUHUMAaIbHbIE CTAHIAPTHBIE MPABUTIA, B
KOTOPBIX HEBO3MOXKHO YY€CTh BCE PA3JIMYMS B CHCTEMaX IMPaBOCY/IHSI.

7. IIpaBa HecOBEpPLIEHHOJIETHUX

7.1 OcHOBHBIE IpolIecCyalIbHbIE TapaHTUH, TAKUE, KaK MPEe3yMIIUs HEBUHOBHOCTH, IIPaBO
OBITH [TOCTABJICHHBIM B U3BECTHOCTbH O NMPEIbSIBICHHOM OOBUHEHUH, IPAaBO Ha OTKA3 1aBaTh
MTOKa3aHus, IPaBO UMETh aJIBOKaTa, IPaBO Ha MPUCYTCTBUE POJIUTENEH WIH ONIEKYyHA, IPABO
Ha OYHYIO CTAaBKY CO CBHMJIETEJISIMU U UX NEPEKPECTHBIN TONPOC U MIPABO HA aNEUISILHIO B
BBIIIECTOSIIYI0 HHCTAHIIMIO TOJKHBI OBITh FTapaHTUPOBAHBI HAa BCEX dTanax cyaeOHoro
pa3buparenbCcTBa.

Kommenrtapmii

B npaBuiie 7.1 noguepkuBarOTCsl HEKOTOPBIE BaKHBIE ACIIEKTHI, KOTOPBIE SIBIISIFOTCS
CYLIECTBEHHBIMH 3JIEMEHTaMH CIIPABEIJIMBOrO U OECIIPUCTPACTHOIO Cy/1a M MPU3HAHBI HA
MEXyHApPOJAHOM YPOBHE B CYIIECTBYIOIIMX JTOKYMEHTaX O IpaBax 4yeloBeKa (CM. TaKxke
npaBuiio 14). [Tonoxxenue o mpe3yMnIuu HEBUHOBHOCTH, HAITPUMED, COIEPIKUTCS TAKIKE B
crarbe 11 BeeoOmieii aexiapanuu npas deoBeKa’ W B crathe 14.2 MexnyHapoaHOro naxkra
0 rPak1aHCKUX U MOJUTHYECKUX npaBaxg.
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B npaBuiie 14 u nanee Hactosmux MUHMMAaNbHBIX CTAHJAPTHBIX [TPaBUJI KOHKPETHO
OIIPEACIAIOTCA BOIIPOCHI, KOTOPBIE SABJISAIOTCS BaXKHBIMHU, B YaCTHOCTH, IIPA PACCMOTPEHUU B
CyZe Jiell HECOBEPIICHHOJICTHHX, a B paBuiie 7.1 B o011eM BUIe OATBEPIKIAIOTCS caMble
OCHOBHBIE ITPOLIECCYANIbHBIE FAPaHTUH.

8. O0ecneuenne KOHPUIECHIIUATBHOCTH

8.1 IIpaBo HECOBEPIICHHOIETHETO HA KOH(DUICHITMAIBLHOCTH TOJKHO YBAXKaThCs HA BCEX
JTarnax, YTo0bl n30eKaTh MPUYNHEHHSI €H HITH eMy Bpejia U3-3a HeHY)KHOW TJIACHOCTH WIIH
13-3a ymepoa permyTarum.

8.2 B nmpuHIMnEe HEe JOHKHA MyOIMKOBATHCS HUKaKas WH(OpMAIUs, KOTOPask MOXKET
MIPUBECTH K YKa3aHUIO HA JMYHOCTh HECOBEPIICHHOJIETHETO MPABOHAPYILIUTEINS.

Kommenrtapmii

B npaBuiie 8 nmoguepkuBaeTcsi BAXXKHOCTh OOECIIeUeHUs MTpaBa HECOBEPILICHHOIIETHETO Ha
KOH(HUIECHIIMATHLHOCT. MO0JI0AeKb 0COOCHHO 00JIE3HEHHO pearupyer Ha HaHeCeHHe yuiepoa
penyranuu. Pe3ynpTaTsl KpUMHUHOJIOTUYECKUX MCCIIEOBAHUIM 110 BOIIPOCY O HAHECEHUH
ymep6a penyTauy CBUACTEIBCTBYIOT 00 OTPULIATENFHBIX MTOCIEACTBUAX (Pa3IHIHOTO
poJia), CBSI3aHHBIX C MMOCTOSHHBIM IPUMEHEHHEM 10 OTHOLIEHUIO K MOJIOJIBIM JIUI[AM TaKUX
OTIpeIeNIeHU, KaK «IPAaBOHAPYIIUTENbY UIH «IIPECTYITHHK.

B IMpaBUJIC 8 MMOAYCPKUBACTCS TAKIKEC BAXKHOCTD 3allIUThI HECOBCPIICHHOJICTHETO OT
HETraTUBHBIX MOCIIEICTBUM OMYOJIMKOBAHUS B CPEACTBAX MAaCCOBOM HH(OpMAIMK COOOLICHUH
00 ux Jcjiax (HaHpI/IMep, HMCHA MMOJ03PEBACMBIX NJIU OCYKACHHBIX MOJIOABIX
npaBoHapymuTenei). IHTepechl INYHOCTH CIIEAyeT 3alUIaTh U TapaHTUPOBAaTh, 10
KpaiiHeil Mmepe B npuHuune. (O0mmue nosoKeHus, Coaep Kaliuecs B mpasuie 8,
KOHKPETU3UPYIOTCS Jlasiee B npaBuiie 21.)

9. 3ammMTHTEIbHASI OTOBOPKA

9.1 Huuto B HacTosiux [IpaBuiax He TOJKHO TOJIKOBAThCSA KaK HCKITIOYAIOIEe
npuMeHeHrne MUHUMAaNbHBIX CTaHIAPTHBIX MPAaBUII OOpAIleHHs ¢ 3aKIF0YEHHBIMU, IPUHSTHIX
Opranuzanueit O0beMHEHHbBIX Harii®, u JAPYIUuX TOKYMEHTOB U CTaHAAPTOB B OTHOLLICHUH
IIPaB YeJIOBEKA, KOTOPbIE MPU3HAHBI MEXTYHAPOIHBIM COOOIECTBOM M KacaroTCs 3aIUThI
MOJIOZIBIX JIUIT ¥ 3a00THI O HUX.

Kommenrtapmii

[TpaBuno 9 mpeaHazHaueHO ISl yCTpaHEHUS JII000TO HEOTTOHUMAHUS TIPU TOJIKOBAHUHU U
IIPETBOPEHUHM B JKU3Hb HAacTOAIMX [IpaBui B COOTBETCTBUH C IPUHIUIIAMY,
COJIEP>KaIIMMKCS B COOTBETCTBYIOUINX CYIIECTBYIOIIMX MIIN pa3padaThIBa€MbIX
MEXTyHApOAHBIX JOKYMEHTaX M CTaHAapTax O IpaBax 4ejoBeKa, TaKUX Kak BceeoOmas
JIeKITApALHs [PaB Yel0BeKa’; MesKIyHAPOIHBIH TaKT 06 YKOHOMHUYECKHX, COLHANBHBIX 1
KyJIBTYPHBIX IIpaBax- 1 MesKIyHapOIHBIH AKT O IPaKIAHCKHX M TOTHTHYCCKIX npaBaxs;
Jleknaparust ipaB peGeHKa’ 1 IPOSKT KOHBEHIMH O IIpaBax peGerka”. CleyeT yauThIBaTh,
YTO NMPUMEHEHHUE HAacTOoAMMX [IpaBuil He HAHOCUT yIepOa HUKAKUM aHAJIOTUYHBIM
MEXIYHapOAHBIM JTOKYMEHTaM, KOTOPbIE MOTYT COZEpXKaTh IOJOXKEHHsI, UMerolue Ooee
HIMPOKYIO cepy HpI/IMeHeHI/IH4. (Cwm. Taxoke mpasuiio 27.)
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Yacts BTOpas. PaccienoBanue u cynedHoe pa3doupareibCTBO
10. IlepBoHAYAIbHBIH KOHTAKT

10.1 Ilpu 3aaepkaHuy HECOBEPILICHHOJIETHETO €€ UM €r0 POJUTENH WK ONEKYH
HEMEJICHHO CTaBSTCS B U3BECTHOCTH O TAKOM 3aJICP)KaHKM, a B CIIy4ae HEBO3MOXKHOCTH
TAaKOro HEMCJICHHOI'O YBCIOMIJICHU A, POAUTCIIN UJIU OIICKYH CTABATCA B U3BCCTHOCTDH
MO3/IHEE B KpaTJalIIie BO3MOKHBIE CPOKH.

10.2 Cyaps wiu 1pyroe KOMIETEHTHOE JI0JKHOCTHOE JIMIIO WM OpraH He3aMeUIUTEIIbHO
paccMaTpUBaIOT BOIIPOC 00 OCBOOOMKICHUH.

10.3 KoHTaKThl MEX/y OpraHamMM o 00eCreueHHIO PaBoOIOpsAKa U HECOBEPILIEHHOJETHUM
[IPaBOHAPYLIUTENEM OCYIIECTBISAIOTCA TAKUM 00pa3oM, YTOOB! yBakaTh IIPaBOBOM CTaTyC
HECOBEPILLIECHHOJIETHET0, COJICHCTBOBATh 0JIarONOIyYHIO HECOBEPILIEHHOJIETHEr0 U n30erath
IIPUYMHEHUS €l Ui emy yuiep0a, ¢ JOHKHBIM yY4ETOM OOCTOSITENBCTB JAea.

KommenTapuii

[IpaBuiio 10.1 B mpuHLuIe cogepkKutcs B npasuiie 92 MUHUMaIbHBIX CTaHJAPTHBIX IPABUI
o0palleHus C 3aKITIOUEHHBIMHU .

Bomnpoc 06 ocBoboxaennu (pasmwio 10.2) paccmarprBaeTcsi HE3aMeUIUTEIIBHO CYIbEH UITH
APYIrUM KOMIICTCHTHBIM OOJIKHOCTHBIM JIMIIOM. HOI[ IIOCJIICAHUM IIOHUMACTCA JIIO60€ JIUIIO
WM YYpeKJIeHHE B CAMOM IIMPOKOM CMBICIIE ATOTO MOHSTHS, BKJIFOYAst OpraHbl OOIMIMHBI WIIN
MOJIMIICHCKUE BJIACTH, UMEIOIIME TTOJITHOMOYHS Ha OCBOOOXK IEHHE apecToBaHHOTO JHia. (Cwm.
Taroke MexIyHapoQHBI [AKT O TPaXIAHCKUX H IIOJHTHYECKHX [paBax, craths 9.37°.)

[IpaBuiio 10.3 xacaeTcsi HEKOTOPBIX OCHOBHBIX aCMIEKTOB MPOLEAYPbI U TOBEACHMUS
MOJUIEHCKUX U APYTHX JOJKHOCTHBIX JIML IO 00ECTIEYEHUIO TPABOMOPSIIKA B YTOJIOBHBIX
JieJiax HECOBEPILIEHHOJNETHUX. BhIpaxeHue «u30eratb NpuunHeHus yuiepoa», o odmemy
MIPU3HAHUIO, SIBJIETCS BECbMa rHOKON (hOpMYIHPOBKON M OXBATHIBAET MHOTHE CTOPOHBI
BO3MOXKHBIX JIEHCTBUI (Hanpumep, rpyobie (hopMbI CIOBECHOTO 0OpallieHus, Gu3nyecKoe
HaCHUJIUE, OCY)KJICHHE OKPYKaIOIIKX). YK€ caMo yyacTHe B Ipolieccax MpaBoCyAHs B
OTHOIIEHUU HECOBEPIICHHOIETHUX MOXET «IIPUUYUHSATH YIIep0» HECOBEPIIEHHOIETHUM,
MO3TOMY T€PMUH «U30eraTh NPUUMHEHU yliepOa» ciaelyeT TOJIKOBATh IHUPOKO Kak
MIPUYMHEHUE MPEXk/Ie BCEro HauMEHbIIEro yiepOa HEeCOBEPIIEHHOIETHUM, a TaKKe JTF000ro
JOTIOJTHUTEIBHOTO MITH U3ITUIIHETO yiepOa. DTo 0COOEHHO BaKHO MPH MEPBOHAYAIBHOM
KOHTAaKTE C OpraHaMu Mo 00ecrevyeHnI0 MPaBoNopsAKa, KOTOPhII MOXKET OKa3aTh BECbMa
3HAYUTENbHOE BIUSHUE HA OTHOIIEHUE HECOBEPILIEHHOIETHETO K TOCYIapCTBY U OOIIECTRBY.
Kpome Toro, ycriex ir060ro 1aapHENIero BMEmaTeaIbCTBa BO MHOTOM 3aBUCHUT OT IMOTIOOHBIX
IIEpBOHAYAJIbHBIX KOHTAKTOB. [Ipy 3TOM BeCbMa Ba)KHOE 3HAUEHNUE UMEET COCTPAZaHHE U
MSATKHH, HO TPeOOBATENbHBIN TTOIXOI.

11. IIpexkpamenue aeja
11.1 ITpu paccMOTpeHMH J1€71 HECOBEPIICHHOIETHUX ITPABOHAPYIINUTENEHN CIEYET 10

BO3MOXXHOCTH He MpHberath K opuiinaIbHOMy pa30opy Jieina KOMIIETEHTHBIM OPTraHOM
BJIACTH, YKa3aHHBIM B npaBuiie 14.1, Huxe.
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11.2 Ionuuus, IpoKypaTypa Uiu Apyrue OpraHbl, BeAyIlIKUe Jeia HECOBEPIICHHOIETHHX,
JOJKHBI OBITH YIOJTHOMOYEHBI IPUHUMATh PELICHUS 110 TaKUM JIeJiaM, 110 CBOEMY
YCMOTPEHHIO, 0€3 TPOBEICHUS O(DUIINATHFHOTO CIYIIAHMS JIea, COTIIACHO KPUTEPHUSIM,
YCTaHOBJICHHBIM JJIs1 3TOM IEJIM B COOTBETCTBYIOIIEH ITPABOBOM CHCTEME, a TAK)KE COTJIACHO
MPUHIUIIAM, coJiepKalumcs B HacTosimux [IpaBumnax.

11.3 JIro60e mpekparieHue jena, CBI3aHHOE C €ro rnepeaavyeii B COOTBETCTBYIOIINE
OOIIMHHBIC WU IPYTHE CIIY>KOBI, TpeOYET COTJIacKs HECOBEPIIIEHHOJISTHETO HITH €T0 WU €€
pOIUTENeH WK OTIEKYHA, IPU YCIOBUH, YTO TAKOE PEIIEHUE O Mepeaaye Jema MoIIeKUT
MEPEeCMOTPY KOMITETCHTHBIM OPTaHOM BJIACTH Ha OCHOBAHHH 3asIBJICHUS.

11.4 B nensx copelicTBUs 00€CIIEYCHHUIO TUCKPEIIMOHHOTO XapaKTepa pacCMOTPEHHUS JIe
HECOBEPIICHHOJIETHUX HEOOXOANUMO MPEIyCMOTPETh TaKue IPOrpaMMBbI B paMKaX OOIIMHBI,
KaK OCYIIECTBJIEHNE BPEMEHHOTO HaJ[30pa U PYKOBOJCTBA, PECTUTYIUS U KOMIICHCALIHS
MOTEPIEBIINM.

Kommenrtapnii

IIpekpaiuenue nena, B TOM YHCIe U3bATUE €r0 U3 BEIEHUS YTOJIOBHOI'O IIPABOCY/AUS U YAaCTO
nepeaaya BCIIOMOTaTeIbHBIM CITY>kK0aM OOIIMHBI, 0OBIYHO MPAKTUKYETCS Ha OUIHATIBHON 1
Heo(UIMaIbHOW OCHOBE BO MHOTHUX ITPABOBBIX CUCTEMax. JTa MPAaKTUKA O3BOJISIET
OTPaHUYUTh HETATUBHBIE MTOCIEACTBHSI POLIETYpPhl OTIPABIEHUS PABOCYIUs B OTHOLICHUH
HECOBEPILICHHOJIETHUX (HAapUMep, KIeHMO CyTMMOCTH U IpUrosopa). Bo MHorux ciydasx
HaWIy4dlllue pe3yiabTaThl 1aeT HEBMEIIATEIbCTBO CO CTOPOHBI KOMIIETEHTHBIX OPTraHOB
Biactu. TakuM oOpazom, MpeKpalleHue ejia B caMoOM Hadase 0e3 mepeiauu ero
aJIbTEPHATUBHBIM (COLMAIIBHBIM) CITy>KOaM MOXKET JaTh ONTUMANIbHBIN pe3yibTar. ITO
0CcO0EHHO KacaeTcs /1€, He CBSI3aHHBIX C CEPbEe3HBIM HAapYIIEHUEM, U KOTJa CEMbsl, IIIKOJIa
WM IpYTHe HHCTUTYTHI, OCYIIECTBISAONINE HEODUIINATbHBIA COLIMAIbHBIA KOHTPOIIb, yXKe
MIPUHSUIA WIA HAMEPEHBI IPUHATDH HAJIEKAIIUE KOHCTPYKTUBHBIE MEPHI BO3ICHCTBHSI.

Kak yka3piBaercs B npasuiie 11.2, mpekpalieHue esia MOXKXeT ObITh OCYIIECTBIEHO Ha JII0O0M
JTarne NPUHATHS peleHNs — MOJULKEH, TPOKYpaTypOu WIH IPYTUMH YUPEXKICHUIMU,
HanpumMmep, cyilaMu, TpuOyHaiaMu, COBETaMU WJIM KOMUCCUSIMHU. OHO MOXET ObITh
OCYILIECTBJIEHO OJIHUM, HECKOJIbKMMH UJIM BCEMH OpraHaMU BJIACTH, B COOTBETCTBHUHU C
IIpaBWJIaMHU U TIOJIMTUKOW COOTBETCTBYIOIINX CUCTEM U C HacTosiuMu [TpaBunamu.
[Ipexpaienue nena He JOHKHO OTPAHUYUBATHCS JIUIIb MEJIKUMHU JI€IaMHU, ¥ TIO3TOMY OHO
MOKET OBITh BaKHBIM CPEICTBOM.

B npaBune 11.3 noguepkuBaercs BaXXHOE 3HaYCHHUE 0053aTEILHOTO COTJIACHS
HECOBEPIICHHOJICTHETO HAPYIIUTEIS (WIH €T0 POANTENICH, HIIH OTIeKyHa) Ha
peKoMeHI0BaHHYI0 opMy npekparieHus faena. (bes Takoro cornacus npekpaiieHue aesa ¢
nepeaayeit ero ciyxx6am oOIMHBI TpoTHBopeunsio 0b1 KonBeHIMK 00 ynpa3IHeHUH
IPUHYIHTENBEHOTO Tpy/a'.) OHAKO TAKOE COrNIACHE HE JOIKHO BOCIPHHUMATBCS KAK HEUTO
HEOCIOPUMOE, IMTOCKOJIBKY OHO MOXKET MHOTIa OBITh JaHO HECOBEPIIEHHOJIETHUM B
COCTOSIHUH OTYasHUS. B mpaBuiie modepKkuBaeTcs, 9To ClIeIyeT CBECTH K MUHUMYMY
BO3MOKHOCTh NPUHYKJICHHS U 3aIIyTMBAaHUS Ha BCEX YPOBHSIX Mpoliecca MpeKparieHus aena.
HecoBepmieHHONETHIE HE TOJKHBI YyBCTBOBATD, UTO HA HAX OKA3bIBACTCS JABIICHHE
(HammpuMep, 4ToObI H30eXaTh CyA€0HOr0 Mpoliecca), MM MOABEPraThes IaBICHHUIO C LIETbI0
MOJTYYEHHS COTJIacus Ha Ty WM MHYI0 GpopMy npekparieHus nena. [loaromy mpeamaraercs
pa3paboTaTh moyiokeHrue 00 0ObEKTUBHOM OLIEHKE YMECTHOCTH BBIHECEHHSI PEILICHHI,
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KacarolMXCsl MOJIO/BIX IPABOHAPYIIUTENEH, «KOMIIETEHTHBIM OPraHOM BJIACTH HA
OCHOBAHHUU 3as1BJICHU» ((KOMIIETEHTHBII OpraH BJIacTU» MOKET ObITh MHBIM, HEXXEIH TOT, O
KOTOpPOM rOBOpUTCS B NpaBuie 14).

B npaBuie 11.4 pekomenayercst moj0kKeHue, couepxaiiee 3ppekTuBHbIe aTbTepHATUBEI
OTHPABJICHHUIO IPABOCY/IHs B OTHOLUICHUH HECOBEPIICHHOJICTHUX B ()OpPME MPEKPAILCHUS
7ena c nepeaadeit ero B oouuHy. OcoO€HHO pEKOMEHIYIOTCS IPOrPaMMBbl, B KOTOPBIX
IpeAyCMaTPUBACTCS YPETyJIUPOBaHUE OCPEACTBOM PECTUTYIIH MOTEPIEBIIEMY U IIPHHSATHS
Mep C LeTIbI0 UCKITIOUCHHUS B OyAyIleM HapyLIeHNH 3aKOHa OCPEICTBOM OCYIIECTBICHHS
BPEMEHHOTO HaJ[30pa U pyKoBoACTBA. C yueTOM KOHKPETHBIX 00CTOSATENHCTB PEKpPaIIeHHEe
nerna ObUI0 ObI YMECTHBIM JaXKe B Cllydae COBEpIICHUs 00JIee CEPbE3HBIX IPABOHAPYILIECHUH
(HanpuMep, epBoOe MpaBOHAPYIIECHHE, JISSTHUE, COBEPIICHHOE IO/ AaBJICHUEM NpUsITEIeH U
T. 1.).

12. Cnennann3anus MOJTHIINA

12.1 JInst BbINONMHEHUS CBOMX (PYHKIMH HAMITY4IIUM 00pa3oM CiIy’Kallue NOJUIHUU, KOTOphIe
4aCTO MJIM UCKIIFOYUTEIIBHO 3aHUMAIOTCSI HECOBEPILIEHHOJIETHUMH UIIM KOTOPBIE IIaBHBIM
00pa3oM 3aHMMAIOTCS MPEAYNPEXICHUEM IPECTYITHOCTH HECOBEPILIEHHOJIETHUX , IOJKHBI
IIPOUTH CIIELUAIBHBIA HHCTPYKTAXK U IMMOATOTOBKY. JJIs1 9TOM 1esIn B KPYIIHBIX TOpoaax
JIOJKHBI OBITh CO3/IaHbI CHIEIMATIbHBIE 110Ipa3AeIeHUs OTULIHH.

KommenTapuii

B npaBuie 12 oOpariaercss BHUMaHUE Ha HEOOXOJMMOCTb CHEIMAIbHOM MOATOTOBKH BCEX
JOJKHOCTHBIX JIMI IO 00€CTIEYeHHIO MPABONOPSAAKA, YIACTBYIOIUX B OTHPAaBICHUHN
[IPaBOCYNs B OTHOLIEHUH HECOBEPIIEHHONETHUX. [I0CKOIBKY oNuLus ABISETCS IS
HECOBEPUICHHOJIETHUX MEPBbIM KOHTAKTOM C CUCTEMOM NMpaBOCYUs, KpallHe BaXHO, YTOObI
OHa JIeHiCTBOBaJIA KBAJTU(HUIIMPOBAHHO U JIOJKHBIM 00pa3oM.

XoTs CBA3b MEXY ypOaHU3aIue u NpecTymHOCTbI0, HECOMHEHHO, SBISIETCS CII0KHOM, pOCT
MPECTYIMHOCTH HECOBCPHIICHHOJICTHHUX CBA3BIBACTCA C pOCTOM KPYIIHBIX TOPOAOB, B
YaCTHOCTH, C MX OBICTPBIM M HEIUITAHUPYEMbIM pocToM. [loaToMy criennanu3nupoBaHHbIE
nmoapasaACICHUA IMOJIMIHUU ABJIAIOTCA HGO6XOI[I/IMI)IMI/I HE TOJBKO IJIA oOecrieueHus
COOJIIO/ICHUSI KOHKPETHBIX MPUHIIUIIOB, U3JI0KEHHBIX B HACTOALIEM JOKYMEHTE (HampuMmep,
npaswio 1.6), HO B 6osee o61ieM 1uiane i odecnedeHus 3 (HEKTUBHOTO MPeTyIPEkKACHUS
MIPECTYITHOCTH HECOBEPIIEHHOJIETHUX U OOPHOBI C HEH, a TaKKe yIy4IlIeHUs: OOpaIleHus C
HECOBEPIIECHHOJIETHUMHU IIPaBOHAPYIITUTEIIIMU.

13. Copep:xkanme noja crpaseii 10 cyaa

13.1 Coneprxanue noj crpaxkeid A0 Cy1a IPUMEHSETCS JIMIIb B KAYECTBE KpaliHEeH MEphI U B
TE€YeHHE KpaT4yalllero nepruoia BpeMeHH.

13.2 Copeprxanue oA cTpaxeil 10 cy1a 1o BO3MOXKHOCTH 3aMEHSETCsl IPyTUMHU
IbTePHATHBHBIMUA MEPAMH, TAKUMH, KaK TTOCTOSTHHBIA HAA30p, aKTUBHAS BOCITUTATEIbHAS
paboTa Wi TOMEIIEHHE B CEMBIO UJIH B BOCIIUTATENILHOE 3aBEACHHUE UITH JIOM.



13.3 HecoBepiiileHHOIETHUE, COAEPIKALIMECS MO CTpaXeH A0 Cyaa, MOIb3YI0TCS BCEMHU
MpaBaMU ¥ rapaHTHSIMA MHUHUMAIIbHBIX CTaHJIAPTHBIX MPABUII OOPALICHHS C 3aKITFOUCHHBIMH,
npuHATHIX Opranuszanueit O0beTMHEHHBIX Haunifl4.

13.4 HecoBepiilileHHOJIETHUE, COJEPKALMECS MO CTPAXKEN 10 Cy/a, TOJKHBI COIEPKATHCS
OTJEIFHO OT B3POCIIbIX, @ TAKXKE B CHCIIHATHHOM YUPEKICHHH WIN B CIICIUATEHOM
OTJICIICHUN YUPEKICHUS, TC COACPIKATCS TAaK)KE U B3POCIIBIC.

13.5 Bo Bpems mpeObIBaHMsI O] CTPaXKeH HECOBEPIIICHHOJIETHUM JIOJDKEH 00€CIIeunBaThCs
yXO/I, 3alIUTa U BCS HE0OX0IuMasi MHAUBHIyalIbHASI TIOMOIIb — COI[UAIbHAS,
MICUXOJIOrHYecKasi, MeAUIIMHCKas, PU3nUecKas, a TaK)Ke MOMOILb B 00J1aCTH 00pa3oBaHus U
npodeccHoHaATLHOM MOATOTOBKH, — KOTOPBIE UM MOTYT MOTPE0OBAThCS BBUIY HX BO3pacTa,
T0J1a ¥ JINYHOCTH.

Kommenrtapnii

Heinb3st HeoOL€HUBATh OMTACHOCTH «YT'OJIOBHOT'O BIUSHHS» Ha HECOBEPILICHHOJIETHHX,
coJiepKalmxcs noJ cTpaxeil 1o cyaa. [Toaromy BakHO MOAYEpPKHYTh HEOOXOJUMOCTh
IIPUMEHEHMs albTePHATUBHBIX Mep. B cBs3u ¢ 3TuM B npaBuiie 13.1 noompsiercs pazpaboTka
HOBBIX U HOBaTOPCKHUX MEp, C TEM YTOOBI H30€XKaTh TAKOTO COJIEPKAHUS O] CTPAXKEH 10
CyZJa B MHTepecax 0J1aronoyryyusi HeCOBEPIIEHHOJIETHETO.

HecoBepiieHHONETHUM, COJEpKALMMCS O] CTPaXkeH 10 Cy1a, TOJKHBI IPEI0CTABISThCS
BCE IIpaBa U rapaHTUH, IPEAYCMOTPEHHbIE MUHUMAaIbHBIMU CTAaHAAPTHBIMU IIPABUIIAMU
oOpallleHus C 3aKIIOUEHHBIMHU, a TaKKe MexXIyHapOJHBIM ITAKTOM O TPAXKAAHCKUX U
MTOJINTHYECKUX npaBax?’, B YACTHOCTH B cTaThe 9 u myHkTax 2 b u 3 cratbu 10.

[IpaBuiio 13.4 He npensATCTBYET NPUHATHIO FTOCYIAPCTBAMH UHBIX MEp MPOTHUB
OTPULIATEIILHOTO BIUSHHUSA B3POCIBIX IPABOHAPYIIUTENECH, KOTOPBIE 110 KpalHEH Mepe CTOIIb
xe 3(pPEeKTUBHBI, KaK U MEPbI, YIOMSIHYThIE B JAHHOM IpaBUIIE.

PaznuuHble BUABI TOMOIIH, KOTOPbIE MOTYT MOTPEOOBATHCS, MEPEUUCIIEHBI C TEM, YTOObI
MIPUBJIEYb BHUMAHHUE K IIMPOKOMY KPYTY OCOOBIX MOTPEOHOCTEN MOJIOIBIX JIFOIEH,

CoJIep KaLIUXCs MO CTpaxel (HarpuMep, IOHOILEH UK JeBYIIEK, HAPKOMAHOB,
QJIKOTOJIUKOB, YMCTBEHHO OOJIbHBIX, TICUXOJIOTUYECKH TPAaBMUPOBAHHBIX, HAIPUMEP B CBSI3U
C apecToM, U T. II.).

Paznuunble puznyeckue 1 NcuxoJorn4eckue 0COOEHHOCTH MOJIOJIBIX JIFOJIEH, COAepIKaINXCs
MOJ1 CTpaXKel, MOTYT CITY>KUTh OCHOBAHUEM JIJIsl KJIaCCU(PHUKALIMU Mep, HA OCHOBaHUU
KOTOPBIX HEKOTOPBIE MOJIOJIbIE JIFOJU COAEPAKATCS MO CTpakel A0 CyJa OTAENIBHO, UTO JAET
BO3MOKHOCTb M30€XKaTh HAHECEHHs UM YIepOa U yCrelHee 0Ka3aTb HEOOXOUMYIO
ITOMOLIb.

Hlecroit Konrpece Opranuzannn O0bennHeHHbx Hanuit o npeaynpexieHuo
MPECTYIMHOCTH U OOPAIEHUIO C TIPAaBOHAPYIIUTENISIMHU B CBOEH PE30ITIOIIUN 480 cTaHjaprax
MIPaBOCYIMs B OTHOIIEHUH HECOBEPIIEHHOJIIETHUX yKa3all, 4To [IpaBuia, B 4acTHOCTH,
JOJDKHBI OTpaXkaTb OCHOBHOM IIPUHIIUII, 3aKJIFOYAOIIMICS B TOM, YTO COAEPKAHUE MO
CTpa)KeH 10 CyJa JOHKHO UCIIOIb30BATHCS JINIIB B KAYECTBE KpailHEN MEpBI, 4TO
HECOBEPILICHHOJIETHUX IIPABOHAPYILUTEIEH HEIb3s COACPKATh B YUPEIKIACHUU, TI€ OHU
MOTYT ITOABEPraThCsl OTPULIATEIBHOMY BIMSHHIO CO CTOPOHBI B3POCIIBIX JIML], HAXOJAIMXCS
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MIOJ] APECTOM, M UTO CJIEYET MOCTOSTHHO YYUTHIBATh NOTPEOHOCTH, XapaKTEPHBIE ISl UX
YPOBHS Pa3BUTHSL.

Yactb TpeThs. BblHECeHHe Cy1e0HOT0 pelieHus U BbIOOP Mep BO3/1eiiCTBUA
14. KoMnieTeHTHBII OPraH BJACTH JJI51 BbIHECEHHSI CYAe0OHOr0 peleHust

14.1 Ecnu nemno HecOBEpIICHHOJIETHETO IPABOHAPYIIUTENS HE OBLIO MPEKPAIIEHO (COTIacHO
npasuiy 11), €10 Wi UM 3aHUMaeTCs KOMIETEHTHBIN opraH Biactu (cya, TpuOyHall, COBET,
KOMHCCHS U T. /I.) B COOTBETCTBHH C MIPUHIIMIIAMHU CIIPABEITHBOTO U OECIPUCTPACTHOTO CY/A.

14.2 CynebHoe pa30uparenbCTBO JOKHO OTBEYATh MHTEPECaM HECOBEPIICHHOJIETHETO U
OCYIIECTBISATHCS B aTMOC(hepe TOHUMaHHSI, YTO MO3BOJIUT HECOBEPIICHHOJICTHEMY
y4acTBOBATh B HEM M CBOOOTHO M3JIaraTh CBOIO TOYKY 3PCHHUS.

KommenrTapuii

Tp}I[[HO AaTb ONMPCACIICHNEC KOMIICTCHTHOI'O OpraHa Wi Jiniga, B KOTOpOM ObI YHUBCPCAJIBHO
OIUCHIBAJICSI OPTaH BIIACTH, BEIHOCAIINHI cyneOHoe pemeHue. [1o1 KoMneTeHTHBIM OpTaHOM
BJIACTH TOAPA3YMEBAIOTCS U TE JINIA, KOTOPBIE PYKOBOJAT CYAOM MU TPHOYHAIOM (OAUH
CY/Ibsl MITM HECKOJIBKO WICHOB), BKIIFOUAs CyIEH-TPOpECcCHOHAIOB U JIHII, HE SBJISIOMINXCS
IOpUCTaMH, a TAaKXKe aIMUHUCTPATUBHbIE KOMUCCUU (HAIIPUMED, B IIOTJIAHJCKOHN U
CKaHJMHABCKOW CHCTeMax ) WM Jpyrue MeHee OpHIHalIbHbIe OpraHbl OOLIMH U YUPEKIACHUS
cyaeOHOTro XapaKkTepa, 3aHUMAIOIINECs pa3pereHHeM KOH(IINKTOB.

[Ipouenypa obpalieHus: ¢ HeCOBEPLUICHHOIECTHUMHU [TPAaBOHAPYIIUTENIMU JOJDKHA B TIOOOM
cllydae clel0BaTh MUHMMAJIBHBIM CTaHAApTaM, KOTOPbIE IPUMEHUMBI IOYTH IIOBCEMECTHO
KO BCEM OOBUHSEMBIM B COOTBETCTBUH C MPOLEAYPOH, U3BECTHON KaK «HaAJexaras
3aKOHHas Ipoueaypa». B cOOTBETCTBUM ¢ HauIekalllel IpoLeaypoi, IOHATHE
«CIIpaBeJIUBbIN U OECIPUCTPACTHBIN Cy/1» BKIIOYAET TAKUE€ OCHOBHBIE FapaHTUH, KaK
MPE3yMILHsI HEBUHOBHOCTH, NPE/ICTaBIEHUE U U3yUEHHE J0KA3aTeNIbCTB, 00IIEpaBOBast
3aluTa, IPaBo Ha OTKa3 JAaBaTh [IOKAa3aHMsI, IPABO Ha MOCJIEIHEE CIIOBO BO BPEMsI CIyILIaHUS
7ienia, paBo Ha aneuIALHUIo U T. . (CM. Takxke npasBuiio 7.1).

15. AxBokar, poauTe/ Iy U ONEKYHbI

15.1 B xoze Bcero cyaeOHOTO pa3oMpaTenbCTBa HECOBEPIIICHHOJIETHU UMEET MPaBO OBITh
MIPEJICTABJICHHBIM €T0 WU €€ aJBOKATOM WJIM MPaBO Ha oOpalieHue 3a OecriiaTHOM MpaBoOBOMH
MTOMOLIBIO, €CIIU MPEIOCTAaBICHIE TAKON TOMOIIH [TPETYCMOTPEHO B ATOU CTpaHe
3aKOHO/IaTE€ILCTBOM.

15.2 PoguTeny uian oneKyH UMEIOT IPaBO y4acTBOBATH B Cy/1€0HOM pazOUpaTeNbCTBE, U
KOMITETEHTHBIN OpraH BJIacTH MOXKET NOTpebOBaTh UX MPUCYTCTBUS B MHTEpECcaxX
HECOBEpUIEHHOJIETHEr0. OJHAKO KOMIIETEHTHBIN OPIaH BJIACTH MOXKET OTKa3aTh UM B TAKOM
y4acTUH, €CIIM UMEIOTCSl OCHOBaHUS 10JaraTh, 4TO 3TO HEOOXOIMMO B MHTEpecax
HECOBEPILICHHOJIETHETO.

Kommenrtapmii



B npaBuiie 15.1 ncrnonb3yeTcss TEPMUHOJIOTHS, aHAJIOTUYHAs TEPMUHOJIOTUY TIpaBuia 93
MUHIMATBHBIX CTAHAAPTHBIX IIPABIIT 0OPAIICHHS C 3aKTIodeHHbIMA . Ecii monosxenwue 06
aJIBOKaTe U OeCIUIaTHOW MPaBOBOM MOMOIIY HEOOXOAUMO [Tt 00eCTIeUCHHS
HECOBEPILICHHOJIETHEMY IPAaBOBOM MOMOIIH, TO IIPABO POAUTENIECH WK ONlEKyHa Ha y4acTue,
KaK yKa3bIBaeTCs B IpaBwiie 15.2, ciemyer paccMaTpuBaTh Kak OKa3aHUe OOIIei
IICUXOJIOTUYECKOM U AIMOIIMOHAJIHON MOJIEP’KKU HECOBEPLIEHHOJIETHEMY, KaK (DyHKIIHIO,
KOTOpasi JO0JKHA BBINOJIHATHCS B TEUEHUE BCETO pPa30MpaTeIbCTBa.

JlJ11 KOMIIETEHTHBIX OPraHOB BJIACTH, KOTOPbIE CTPEMSATCS HaJIEKALIUM 00pa3oM
paccMOTpeTh 110, BUAUMO ObLIO ObI MOJE3HBIM, B YACTHOCTH, COTPYTHUYECTBO CO CTOPOHBI
IOPUINYECKUX MPEICTABUTEIECH HECOBEPIICHHOJIETHETO (MJIM KaKOT0-TH00 Jpyroro
MTOMOITHUKA, KOTOPOMY HECOBEPLICHHOJIETHUI MOKET BEPUTh U JCHCTBUTEIHHO BEPUT). DTO
10JIO)KEHHUE MOKET YTPATUTh CBOE 3HAYEHUE B TOM ClIydae, KOr/ia IpUCYTCTBUE POJIUTENEH
WJIM ONEKYHOB MPH CIYIIAHUU JieJla OKa3bIBaeT OTPUIATENIbHOE BIUSHUE, HAIPUMED, €CIIN
OHH IPOSBIIAIOT BPaXX/1€OHOE OTHOIIEHNE K HECOBEPUICHHOJIETHEMY; IIO3TOMY JI0JI)KHA ObITh
MPeIyCMOTPEHA BO3MOKHOCTh OTKa3a UM B TAKOM yYaCTHH.

16. I[OKJ'[R)ILI 0 pe3yJbTaTax CoMuaJIbLHOTO0 00cJIe10BaHUA

16.1 Bo Bcex ciyuasix, 3a HCKJIFOUEHUEM MEJIKUX IPaBOHAPYIICHUH, 10 BEIHECEHUS
KOMITETCHTHBIM OPTaHOM BJIACTH OKOHYATEIIFHOTO PELICHUS, PEAIECTBYIOLIETO IIPUTOBOPY,
HEOO0XOAUMO TIIATEIBHO U3YYUTh OKPYKEHHE U YCIIOBHS, B KOTOPBIX )KHBET
HECOBEPILCHHOJICTHU, WIIK 00CTOSATENHCTBA, IPU KOTOPBIX OBLIO COBEPIICHO
MpaBOHAPYILICHHE, C TEM YTOOBI COACHCTBOBATH BEIHECEHHIO KOMIIETEHTHBIM OPTaHOM BJIACTH
Pa3yMHOT0 Cy/1IeOHOTO peIIeHus 110 JIeIy.

KommenTapuii

Jloknazsl 0 pe3ynbTaTax COIMalIbHOTO 00CIe0BaH s (COIMANBHBIEC 3aAKIIOUEHUS WIH
JOKJIaAbl 10 BBIHECCHUA HpI/IFOBOpa) OKa3bIBarOT HE3AMCHHUMYIO ITOMOIIb B OOJIBIINHCTBE
CIly4aeB, CBA3AHHBIX C Cy/IeOHBIM Pa30UpPaTENILCTBOM JIeT HECOBEPILIEHHOIETHUX.
KommerentHrle OpraHbl AOJIKHBI 3HATH O COOTBECTCTBYIOIIUX q)aKTaX, Kacaroniuxcs
HECOBEPILIEHHOJIETHETO, HAIIPUMED, O COLUAIIBHOM U CEMEUHOM OKPYKEHUU
HECOBEPIICHHOJIETHET0, €ro yue0e B IIKOJIE, BOCIUTAHUH U T. 1. J{7Is1 3TOM 11e7u B
HEKOTOPBIX CYAEOHBIX CHCTEMAX UCIOIB3YIOTCS CHEeIHATbHBIE COIIMANBHBIE CITYKOBI TN
COTPYJIHUKH, BHIMOIHSIIOMINE 3T QYHKIMHU VIS CyI0B WK KOMUCCUI. DTH (PYHKLIIUK MOTYT
BBITIOJIHATHCS APYTUMHU COTPYIHUKAMU, B TOM YHCIIE JOIKHOCTHBIMU JTUIIAMU CUCTEMBI
npobanuu. [ToaToMy B TaHHOM TIpaBUIIe YKa3bIBAETCS HA HEOOXOAMMOCTh COOTBETCTBYIOITUX
COLIMATIBHBIX CITYXKO JJIs1 KBaTHU(UITUPOBAHHOM MOATOTOBKH JIOKJIA/IOB O Pe3yabTaTax
COLIMAJILHOTO 00CIIEI0BaAHUS.

17. PykoBoasinue NpUHIUIBI BbIHECEHHUS CyAeOHOI0 pelieHus ¥ BHIOOp Mep
BO3/1CHCTBHS

17.1 [Ipu BeIOOpE Mep BO3AEHCTBUS KOMIIETEHTHBIM OpraH JI0JKEH PYKOBOJICTBOBATHCS
CJIENYIOLUMH IIPUHLIAIIAMM:

@) Mepbl BO3ACHCTBHSI BCeTa OMKHBI OBITH COU3MEPUMBI HE TOJIBKO C 00CTOSATENHCTBAMU U
TSHKECTHIO TIPABOHAPYIICHHS, HO U C TIOJIOKEHUEM H IMTOTPEOHOCTAMH HECOBEPIICHHOJIETHETO,
a TaKKe ¢ TOTPEOHOCTSIMU O0IIIEeCTBa;
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b) pereHust 06 OrpaHUYCHUH JTUIHOM CBOOO Il HECOBEPIICHHOIETHETO JOKHBI
IIPUHUMATHCS TOJIBKO IIOCJIE TINATEIBLHOTO PACCMOTPEHHUS BOIIPOCA U OTPAHUYECHUE JOJKHO
OBITH TI0O BO3MOYXHOCTH CBEJICHO /10 MUHUMYMA,

€) HECOBEPILICHHOJIETHETO MPABOHAPYILIUTENS HE CIEAYeT JTUIIATh JTUYHON CBOOOIBI, €CITU
TOJIBKO OH HE MPU3HAH BUHOBHBIM B COBEPILIEHUHU CEPbE3HOT0 ACSIHUS C IPUMEHEHHEM
HACUJIUS MIPOTUB JAPYTOTO JUIA WIK B HEOJHOKPATHOM COBEPIICHUHU JPYTUX CEPhE3HBIX
MIpaBOHAPYLICHHH, a TAaKXkKe B OTCYTCTBUE APYTOil COOTBETCTBYIOIICH MEPhI BO3/ICHCTBUS;

d) mpu paccMOTpeHUH Jieia HECOBEPIICHHOIETHETO BOIIPOC O €ro WK €€ 0JIaronoay4uu
JIOJDKEH CITYXKHTh ONPENCISIFOIIUM (aKTOPOM.

17.2 Hu 3a xakoe npecTyIieHue, COBEPIIEHHOE HeCOBEPIICHHOIETHIM, CMEPTHBII MPUTOBOP
HE BBIHOCHUTCH.

17.3 HecoBepiieHHOJETHUE HE IIOJIBEPTAIOTCS TEIECHBIM HAKa3aHUSM.

17.4 KoMIleTeHTHBIN OpPTaH BJIACTH JIOJDKEH HMETh IPABO B JIFO00H MOMEHT IPEKPATUTh
cyneOHoe pa3oupaTenbCTBO.

KommenrTapuii

I'maBHast TpyAHOCTB B pa3pabOTKEe pyKOBOISLIMX MPUHIIUIIOB JIJIsl BRIHECEHUS CY1€0HOTO
pelleH s B OTHOIICHUH MOJIOJIBIX JIFOJICH MPOMCTEKAET U3 HEPA3PEIICHHBIX TPOTHBOPCUHIA
dbunocodckoro xapakrepa MeKIY:

@) IepeBOCIIUTAaHUEM U BO3JIaSHUEM IO 3aciIyram;
b) momorpio 1 IpeceueHueM U HaKa3aHHEM;

€) MepOoii BO3JIEHCTBUS C YIETOM HUCKIIOYUTEIbHBIX 00CTOATEIHCTB KOHKPETHOTO JIea U
Mepoil BO3JICHCTBUS B MHTEPECaX 3alUThI OOIIECTBA B IIEJIOM;

d) obmmum npeaynpexIcHIEeM U HHIMBHIyaIbHBIM HaKa3aHHUEM.

HpOTHBOquI/Ie MCKAY OTUMHU MOAXO0AaMHU 4€TYEC MPOABIIACTCA B OTHOIICHWUU ACIT
HCECOBCPIICHHOJICTHUX, YCM B OTHOIICHUU J1€JI B3POCIIBIX. B CHUITY pa3H006pa31/151 IIPpUYIHH U
CJ'IG)ICTBI/II\/’I, SABJIAIOMINXCA OTIINIUTEILHOMN ‘-I@pTOfI ACJI HCCOBEPIICHHOJICTHUX, MCXKY 9TUMU
AIBTCPHATUBAMHU BO3HUKACT CJIOKHASA B3aMMO3aBUCUMOCTD.

MuHuMaNbHBIE CTaHAAPTHBIE IPaBUIla OTIIPABIEHUS IPABOCYINS B OTHOILLIEHUHN
HECOBEPILICHHOJIETHUX HE MPEINICHIBAIOT IPUMEHEHHE KaKoro-110o Moaxo/1a, a cKkopee
YKa3bIBalOT Ha MOJXO0J], B HAUOOJbIIEH CTENEHN OTBEYAIOIINN MEXTYHAPOIHO MPU3HAHHBIM
npuHOMnaM. I103ToMy OCHOBHBIE MOJIOKEHMS, N3JI0KEHHBIE B ITpaBwiie 17.1, B 4acTHOCTH B
MOJIMYHKTaX a U ¢, CIeyeT BOCIPUHUMATh TJIaBHBIM 00pa30M Kak MMPaKkTUYECKHe
PYKOBOJIAIINE TPUHIUITBI, KOTOPBIE TOJIKHBI CIIYKHUTh OOIIel OTIPaBHOM TOYKOM; MpH yueTe
UX COOTBETCTBYIOIIMMH OpraHaMH (CM. TaK)Ke MPaBuiIo 5) OHU MOTJIM Obl B 3HAYUTEIbHOU
CTEIEHH CII0COOCTBOBATH 00ECIIEYSHHIO 3aLIUTHl OCHOBHBIX IPaB HECOBEPIIEHHOJIETHUX
MpaBOHApyLINTENEeH, B 0COOEHHOCTH OCHOBHBIX IIPaB Ha pa3BUTHE JIMYHOCTU U 00Opa30BaHHUE.



B noanynkre b npaBuia 17.1 yka3siBaeTcsi, 4TO MOAXO/, MMEIOIIUI YHCTO KaparoIui
XapakTep, SBISICTCS HEmpreMIeMbIM. Eciii B 1es1ax B3pOCHIbIX M TAKXKE, BO3MOXKHO, B CIy4ae
CEpbE3HBIX MPABOHAPYIIICHUN HECOBEPIICHHOIETHUX 3aCTy)KEHHOE HAKa3aHHE U Kaparollue
CaHKIIMHM MOTYT PAaCCMaTPUBATHCS KaK B ONPECIICHHON CTEIeHH 000CHOBaHHBIE, TO B Jieax
HECOBEPIICHHOJICTHUX HAJl TAKUMHU COOOPaXKCHHUSIMH JTOJKHBI BCET1a TPe00IiaaTh HHTEPECH
obecrieueHurs 01aronoy4yust ¥ Oyaymero MOJIOIbIX JIFOICH.

Cornacysich ¢ pesononueit 8 mecroro Konrpecca Opranuzamnun O0beTMHEHHBIX Haunﬁs,
noanyHKT b mpaBuia 17.1 criocoOCTBYeT MaKCUMAJIBHO IIUPOKOMY ITPUMEHEHHUIO
ATbTEPHATHUB 3aKJIIOUYCHHIO, YYUTHIBAsI HEOOXOMMOCThD YOBJIETBOPEHUS KOHKPETHBIX
notpebHocTelt Mooaexu. [103ToMy ciieryeT MoJIHOCTHIO UCTIOIh30BaTh BECHh TUANIA30H
CYIIECTBYIOIINX aTbTEPHATUBHBIX MEP M pa3paldaThiBaTh HOBBIC aJIbTEPHATUBHBIC MEPHI C
ydeToM TpeboBaHUi 0€30MacCHOCTH 00MIecTBa. MaKCHMAaIbHO MMUPOKO JOJDKHA IPUMEHSTHCS
cucTeMa MpoOaIiy MyTeM BbIHECEHUS YCIOBHBIX IPUTOBOPOB, OTCPOUYKU UX UCIOTHEHUS,
ITIOCTAHOBJICHUI COBETOB M IPYTUX BUOB PEIICHUN.

[ToanyHKT ¢ nmpaBuia 17.1 oTBeyaeT 0AHOMY U3 PYKOBOISIINX MPUHIIUIIOB PE30I0IUu 4
IECTOrO KOHrpeccag, HaIPaBJIEHHOTO Ha TO, YTOOBI H30€raTh 3aKJIFOUCHHS
HECOBEPIICHHOJETHUX B TIOPbMY, 32 HCKJIFOUEHHEM TeX CIIy4aeB, KOrja HET IpYyrou
COOTBETCTBYIOIIEH MephI, KOTOpast obecrieyrBaia Obl 0€30MaCHOCTh OOIIECTRA.

[TonoxxeHue o 3anpenieHn CMEPTHOM Ka3HU B IpaBuiie 17.2 oTBeyaeT crarbe 6.5
MesKIyHApOIHOTO TIAKTa O TPAKIAHCKHX M IOIHTHYECKHX TPABax .

[TonoxxeHue o 3anpemeHnn TeIeCHBIX HaKa3aHUi 0TBEYaeT cTaThe 7 MexXIyHapOoJHOTO
MaKTa O TPAKIAHCKHX M MTOJHTHYECKHX TpaBax° i JIeKIapariii o 3aIiTe BCeX JIAIL OT TBITOK
U IPYTHX JKECTOKUX, OECUETTOBEUHBIX MJIH YHIKAIOIINX JOCTOMHCTBO BUJIOB OOPAICHUS U
HAKa3aHMs, a Takke KOHBEHINH [POTHB IBITOK M APYTHX KECTOKHX, OECUETOBEUHBIX HIIH
VHIDKAIOIIMX JOCTOMHCTBO BHJIOB OOPAIICHHS M HAKA3AHHS . i POEKTY KOHBEHIIHH O
npaBax peGeHKa’,

IIpaBo Ha npekpaieHue B 11000 MOMEHT cyie0HOr0 pazouparenscTBa (paBuio 17.4)
SIBJIAETCS OTIMUYUTEIHLHON YEPTOM, MPUCYILEH TPAKTUKE OOpAaIlEHus C
HECOBEPILICHHOJIETHUMH IPAaBOHAPYIIUTEISIMU B OTIIMYHUE OT B3pocibiX. B moboe Bpems
KOMIIETEHTHOMY OpPTaHy BJIACTH MOTYT CTaTh H3BECTHBI OOCTOSATEIHCTBA, KOTOPHIE TIO3BOJISAT
CUMTATh MOJTHOE MPEKpallleHHe BMEIIATeNbCTBA HAWITYUILIMM PELICHUEM 110 JeTy.

18. Paznu4Hble Mepbl BO31eiiCTBHA

18.1 B nensax obecrieuenus 00JIbIei TMHOKOCTH M BO U30€KAHKE TI0O BO3MOKHOCTH
3aKJIFOUEHUS B UCIIPABUTEIIHLHBIC YUPEKICHHUS KOMIIETEHTHBIM OpraH BIACTH JOJKEH
pacrofaraTh Mpy pa3pelieHny Jeja MUPOKUM KOMIUIEKCOM MEpP BO3eUCTBUS. Takumu
MepaMu, KOTOPbIE MOTYT OCYIIECTBIISITHCS B COUETAHUU APYT C APYTOM, SIBIISIFOTCS:

@) TIOCTaHOBJICHHSI 00 OTIEKe, PYKOBOJICTBE M HAI30PE;

b) npobarus;

€) TIOCTaHOBJIEHHUS O paboTe Ha OJaro OOIIUHEL;
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d) punaHCOBBIC HaKa3aHMUs, KOMIICHCALIUS U PECTUTYIINS;
€) MIOCTAHOBJIEHUSI O IPUHATHUU IPOMEXYTOUHBIX U IPYTHX MED;

f) mocranoByieHHs 00 yY4acTHHU B IPYIIIOBON TICUXOTEPANUHU U APYTUX MOJOOHBIX
MEpONPUSTHSIX;

J) IOCTaHOBJICHHUS, KacalolUeCs epeaadn Ha BOCIIUTaHUE, MECTA IIPOKUBAHUSI UITU IPYTUX
BOCIIUTATEIbHBIX MED;

h) npyrue cooTBETCTBYIOMIHME TOCTAHOBJICHHUSI.

18.2 Hu oivH HECOBEPIICHHOJIETHUN HE MOXKET OBITh H3BAT U3-TI0]] HaZ30pa POJUTETICH,
YAaCTUYHO WJIM MOJIHOCTBIO, €CIIM 3TO HE ONPaBAAHO 0OCTOATENbCTBAMH €€ HIIU €ro Jiena.

Kommenrtapmii

B npaBuiie 18.2 nenaercs NonsITKa NEPEYUCINTD HEKOTOPBIE BaXKHBIE MEPBI BO3IECHCTBUA U
CaHKIIMM, KOTOPBIE YCIEUTHO IPUMEHSIOTCS B Pa3JIMYHBIX IIPABOBBIX cUcTeMax. B enom oHn
NIEPCIEKTUBHBI U 3aCIIY?>KUBAIOT IPUMEHEHMS U JAJIbHEUIIEro pa3BUTHs. B 3TOM npasuiie He
YKa3bIBalOTCA KaKue-Iu00 TpeOoBaHMs B OTHOILIEHUH [1EPCOHANA, TIOCKOJIbKY
COOTBETCTBYIOLIETO IIEPCOHAIa MOXKET HE ObITh B HEKOTOPBIX PETHMOHAX; B 3TUX PETHOHAX
MO>KHO pa3padaTbIBaTh U MPUMEHSATH MEPBI, ISl OCYLIECTBIEHUS KOTOPBIX TpeOyeTcs
MEHBIIIE [IEPCOHAIA.

Jl11s mpuMepoB, YKa3aHHBIX B mpaBuiie 18.1, o0umm sBisieTcs, mpexkae BCero, ornopa Ha
0OIIMHY KaK Ha UHCTPYMEHT 3 (HEKTUBHOTO OCYIIECTBICHUS aJTbTePHATUBHBIX PEIICHUI.
[TepeBocnuTanue ¢ MpUBICUYEHUEM OOIIMHBI MPEACTABIIAET COOOM TPAIULIMOHHYIO MEPY,
KOTOpasi 3aKJIF0YaeT B ce0€ MHOTHE aCTEeKThI. B CBSI3H € 3TUM COOTBETCTBYIOIIUM BIACTSIM
ClIeTyeT MOOUIPATH MPEIOCTaBIEHUE OOIMHAMU CBOUX YCIYT.

B npaBuine 18.2 yka3bIBaeTcsl Ha BaXKHYIO POJIb CEMBH, KOTOpasi, B COOTBETCTBUM CO CTaThEN
10.1 MexnyHapoaHOro nakra o0 3KOHOMHUYECKHX, COLIMAIbHBIX U KYIbTYPHBIX IpaBax,
SIBISIETCS «CCTECTBEHHON M OCHOBHOIA STYCHKOiT 0bIIecTBay”. B paMKax CeMbU POAUTEIHN
HUMEIOT HE TOJBKO MPaBo, HO U 00s3aHbl 00ECIIEUNTh YXO/1 U Ha/130p 32 CBOUMHU JE€TbMH.
IToaToMy B cOOTBETCTBUU C paBUiIoM 18.2 pazinyueHue JeTeil U pOJUTENIEH SBISETCS
KpaiiHeit mepoil. K Helt MokHO npuberaTh JIMIIb B T€X Cllydasix, Koraa (pakTsl gena
OIPaB/IbIBAIOT ATOT CEPhE3HBIN MIAT (HAIpUMeEp, KECTOKOE 00paIleHue ¢ JETbMH).

19. MuHuMaJIbHOE MCII0JIb30BAHUE MeP, NPeAyCMATPUBAKIIMX 3aK/JII04YeHNe B
HCIIPABUTEbHbIC YUYPeKICHUS

19.1 IloMemieHne HECOBEPIIEHHOIETHETO B KAKOE-IH00 UCTIPAaBUTEIBHOE YUPEKICHNE
BCer/ia JODKHO ObITh KpaiiHel Mepoi, MpUMEeHsIeMO B TeYeHHe MUHUMAaJIbHO HE00X0JUMOT0
CpoKa.

Kommenrapuii

[IporpeccuBHast KpUMUHOJIOTHS BBICTYIIAET 32 MPEAINOUYTUTEILHOE UCII0JIb30BaHUE MEP, HE
MpelyCMaTPUBAIOLIUX COIEP)KAHUS B UCIIPABUTENBHBIX YUPEKICHUSIX. Y CTAHOBJICHO, UTO B
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Jy4dlIeM C1y4yae UMEEeTCsl He3HAUUTEIIbHAs pa3HUIA B PE3YJIbTaTax, JOCTUTHYTHIX
IIOCPEICTBOM COAEPKAaHUS B UCIIPABUTENBHBIX YUPEXKICHUSX 10 CPABHEHUIO C
pe3yiabTaTaMu, JOCTUTHYTHIMU 0€3 MPUMEHEHUSI 3TON Mepbl. MHOTOYNCIICHHBIE
HeOIaronpusATHbIE OCIEICTBUS I TMYHOCTH, KOTOPBIE, IO-BUIUMOMY, SIBJISIFOTCS
Hen30eKHBIMHU TIPU JTF0OOM TTOMEIICHUH B UCIIPABUTEIILHOE YUPEXKICHUE, COBEPIIICHHO
OYEBUHO HE MOTYT OBITH KOMIICHCHPOBAHbI HCIIPABUTEIHHONU pab0oTON. TO 0OCOOEHHO
CIpaBeJIMBO B OTHOIIEHUH HECOBEPILICHHOIETHUX, KOTOPHIE TIOIBEP>KEHBI OTPUIIATEIHLHBIM
BIMAHUAM. Kpome TOro, HeraTuBHbIE MOCIEACTBUS, CBSI3aHHBIE HE TOJIBKO C JIMILIEHUEM
CcBOOO/IBI, HO M C M3OJISIMEH OT 00IIeCTBa, CKA3bIBAIOTCS HA HECOBEPIICHHOJIETHEM B
00JIbIlIeH CTENEeHH, YeM Ha B3pOCIIOM, ITOCKOJIbKY OHH 3aTParuBaroT HECOBEPIICHHOJIETHETO
Ha HaYaJIbHOM CTAJIMU €ro pa3BUTHSI.

Lens mpaBuia 19 3akirovaercs B OrpaHUYCHUH COJEPKAHUS B UCITPABUTEIBHBIX
YUPEKIEHUSAX B IBYX OTHOIICHUSX: KOJIMYECTBEHHOM («KpalHss Mepa») U BpEMEHHOM
(«MUHUMAaNBHOTO CpoKkay). B mpasuiie 19 oTpakeH 0MH U3 PYKOBOASILIUX PUHIUIIOB
pesomonnu 4 mectoro Konrpecca Opranuzanun O0beTMHEHHBIX Hauﬂﬁs:
HECOBEPIICHHOJETHUN HAPYIIUTENb HE IOJDKEH 3aKIII0YaThCs B TIOPHMY, 32 UCKITIOUEHUEM
TeX CIy4yaeB, KOTJja HE UMEEeTCs IPYTrUX COOTBETCTBYIOMMX Mep. [loaTromMy B JaHHOM mpaBuiie
COJIEPKUTCS IPU3BIB K TOMY, YTOOBI B TE€X CIIy4asiX, KOTJa HECOBEPIICHHOJIETHUH JT0JDKEH
OBITH TIOMEIICH B HCIIPABUTEIILHOE YUPEKICHUE, INIICHIE CBOOOIBI JJOHKHO OBITh
OTpaHUYEHO MUHUMAIBHO HEOOXOJUMBIM CPOKOM H IPHU 3TOM JIOJKHBI OBITH OCYIIECTBICHBI
CrHenraIbHbIe OPTaHU3AIMOHHBIC MEPOTIPHUATHUS IO COJAEPIKAHUIO HECOBEPIIICHHOJIETHETO U
YUYTEHBI Pa3IMyYHbIC TUIIBI IPABOHAPYIIUTENCH, MPABOHAPYIICHUN U YIPEIKICHHIA.
DakTUUECKH, MPEMTOYTEHUE TOJDKHO OTJABATHCS «OTKPBITHIMY YUPEKICHUSIM TIEPET
«3aKpbITEIMUY. Kpome Toro, Bce yUpekAeHUsI TOIKHBI ObITh UCTIPABUTEIHHOTO MU
00pa3oBaTeNbHOrO TUIIA, @ HE TFOPEMHOTO.

20. YcrpaHeHne HEHYKHBIX 3aepiKeK

20.1 JIroboe neno HeCOBEPILIEHHOJIETHETO C CaMOr0 Havyaa ClelyeT BECTU OBICTPO, HE
JOMyCKasl KaKUX-TH00 HEHYKHBIX 3aJIepiKeK.

KommenTapuii

BricTpoe ocymiecTBieHre 0pUITHAIBHOTO CYAOMPOU3BOJICTBA IO JesIaM
HECOBEPILICHHOJIETHUX SIBJIAETCS IEPBOOYEPEAHOM 3a1aueii. B mpoTHBHOM ciydae Bce
MOJIOKUTEITFHOE, YTO MOTJIO ObI OBITH TOCTUTHYTO B X0J1€ Pa30UpaTebCTBA U BEIHECEHUS
pelIeHNs, MOKET OKa3aThCs MoJ yrpo3oil. Co BpeMeHeM HeCOBEPIIEHHOJIETHEMY OY/IEeT Bce
TpyJHEEe, a THOTJAa M HEBO3MOXHO JIOTHUYECKHU U MICUXOJIOTUYECKHU YBSA3aTh MPOLETYPY
CyIneOHOro pa3doupaTesbCTBa U BEIHECEHUE PELICHUS C CAMUM ITPABOHAPYIICHUEM.

21. IIpoToko.ibI

21.1 Marepuaibl 1e71 HECOBEPIICHHOJIETHUX MPAaBOHAPYIIUTENEH JOKHBI XPAHUTHCS CTPOTO
KOH(PHUACHITMAIBHO U HE JODKHBI ITepeaaBaThCs TPETHUM JulaM. J[ocTyn K Takum
MaTepuagam JI0JKeH ObITh OrpaHUYEeH KPYTroOM JIUI, HETIOCPEICTBEHHO 3aHUMAOIIIUMCS
pazbopoM TaHHOTO JieNIa, WIH JPYTUX JIUL, UMEIOIIUX COOTBETCTBYIOIIUE TOTHOMOYHS.
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21.2 Marepuansl eJ1 HECOBEPUIEHHOJIETHUX IIPaBOHAPYIIUTENEH HE JOIKHbI
HCIOJIb30BATHCS MPU pazdbope Aeil B3pOCIIbIX MPAaBOHAPYIIUTENIEH B MOCIEAYIOIIMNX CIIyYasiX,
CBSI3aHHBIX C TEM K€ IIPABOHAPYIIUTEIIEM.

KommenrTapuii

B sTOM mpaBuiie enaercs monbITKa yCTAHOBUTH PABHOBECHE MEXTy KOH(IUKTYIOIIUMHU
MHTEpECaMU B CBSI3U C IPOTOKOJIAMU WM MaTepuagaMu Jell, a MMEHHO: HHTEpecaMu OpraHOB
IIOJINLIUH, IPOKYPATYphl U APYTUX OPTaHOB C LIEIbI0 COBEPIIEHCTBOBAHNUS BBIIIOJHEHUS
GbyHKIMI Ha/130pa U HHTEpecaMu HECOBEPILIEHHOJIETHErO IPABOHAPYIIUTENS (CM. TaKkKe
npaswio 8). BelpaxkeHue «Iipyrue auna, UMEIoIue COOTBETCTBYIOLIUE IIOJTHOMOYHS
OOBIUHO MOAPA3yMEBALT, CPEAU MTPOUYUX JIHII, UCCIIEIOBATENEH.

22. Heo0xoammocTh npogecCoHATU3MA U TOATOTOBKH

22.1 Anst obecrieyeHus U MoAJIepkaHus HeoOX0MMON TPo(heCcCHOHATBHOM KOMIIETEHTHOCTH
BCET0 MepCcoHalla, 3aHUMAIOLIET0Cs 1eJIaMHU HECOBEPILICHHOJIETHUX, CIIEYeT UCIIO0Ib30BaTh
npo¢eCCHOHATTFHYIO TIOJTOTOBKY, 00ydeHHe B Iporecce padoThl, KypChl IEPENOATOTOBKY U
JpyTUe COOTBETCTBYIOIINE BU/IbI OOyUEHHUSL.

22.2 HepCOHaJ'I OpTaHoOB IpaBOCyAu: 110 ACIaM HECOBCPIICHHOJIICTHUX TOJIKCH HOI[6I/IpaTBC$I
C Y4CTOM pa3JInYHbIX KaTeFOpI/Iﬁ HCCOBCPUICHHOJICTHUX, KOTOPBLIC BCTYITAOT B KOHTAKT C
CHCTEMOH mpaBoCyaus 1o acjiaM HECOBCPIICHHOJIICTHUX. Cne,uyeT MMPUIIOXKUTH YCUIIUS JJI1
obecneueHus CIIPaBCAJIMBOIO MPEACTABUTCIBCTBA )KCHIIMH U HAITMOHAJIbHBIX MCHBIIMHCTB B
OopraHax mpaBoCyaus 1o AcjiaM HCCOBCPIICHHOJICTHUX.

KommenTtapmii

JInna, B KOMIIETEHIIMIO KOTOPBIX BXOAUT IPUHATHE PELIEHUI B OTHOLLIEHUU
HECOBEPUICHHOJIETHUX, MOT'YT UMETh CaMyI0 Pa3JINYHYIO0 KBATU(PUKAIUIO (MarucTphl B
Coenunennom Koponesctee BenukoOpuranuu u CeBepHoit Mpianauu u B peruoHax,
HaXOJAIIMXCS TOJ BIMSIHUEM CUCTEMBI OOIIETO MpaBa; Cy/IbU, UMEIOIINE IOPUINUECKOE
o0pa3oBaHue, B CTpaHax, UCHOJIb3YIOLUIMX PUMCKOE IIPAaBO, U B PErHOHAX, HA KOTOPHIE
pacnpoCTpaHsAeTcsl UX BIUSHUE; BBIOOPHBIE MM Ha3HAYaeMbI€ JIMIA, HE SIBIISIOIINECS
npogeccuoHaTaMHU-IOPUCTaMU, WIH IOPUCTHI B APYTUX CTPaHAaX, YIEHbl OOIIMHHBIX COBETOB
U T. 1.). Bce 3T nmuna 10ykHBI KMETh MUHUMAJIbHYIO TIOJTOTOBKY B 00JIaCTH MpaBa,
COLIMOJIOTHH, TICUXOJIOTHH, KpUMUHOJIOTHH U HayK O IOBEJCHUU. DTO TpeOOBaHUE UMEET
CTOJIb JK€ BaXHOE 3HaYEHHE, KaK M OpraHu3allMOHHAsl ClIeUuain3alisl 1 He3aBUCUMOCTh
KOMIIETEHTHOTI'O OpraHa BIIACTH.

Bpsin mu Bo3MOKHO TpeOoBaTh OT pabOTHUKOB COLMATBHOTO CEKTOPA U IOJDKHOCTHBIX JIHII
CUCTEMBI Mpodaruu MpodecCHOHaTFHOMN CIEIUaTN3allid B KAYECTBE TIPEIBAPUTEITHLHOTO
YCIOBUS TSl TIepejadun UM JIFOObIX (DYHKIIMI B OTHOIIIEHUU HECOBEPIIIEHHOJIETHUX
npaBoHapymuTenei. [loaTromy npodeccnoHanbHBIM HHCTPYKTAXK B X0/I€ UX PAOOTHI SBISICTCS
MUHUMAaTbHONH HEOOXOIMMOMN KBamu(pUKAIIUEH.

[TpodeccuonanpHas KBaTupUKaLUs SIBIASETCS HEOOXOAUMBIM JIEMEHTOM JIJIs1 00eCTIeueHUs
OecripuctpactHOro U 3¢(HEKTUBHOTO OTIIPABJICHUS MIPABOCYAUS B OTHOLICHUT
HecoBeplIeHHOIeTHUX. [10aToOMy HE0OX0AUMO YIyUYIIUTh HAOOP, MPOJIBKEHUE U



npodecCHOHABHYIO TIOTOTOBKY MePCOHaNa U 00eCIEeYUTh ero He0OXOIUMBIMU CPEIICTBAMH,
KOTOpBIE [TO3BOJISUI Obl €My COOTBETCTBYIOIIUM 00pPa30M BBIMIOJIHATH CBOM (DYHKIIUU.

B nensix noctukeHus: 6ecripucTpacTHOCTH IIPU OTIIPABICHUH [IPABOCYIMS B OTHOLICHUH
HECOBEPIICHHOJICTHHUX CIIEAYeT U30eraTh JIF000H NTUCKPUMUHAIINY HA MTOJIMTUIECKOM,
COIIMAIBHOM, TTOJIOBOM, PACOBOM, PEITMTHO3HOM, KyJIbTYPHOU WUITH JTFOOOM IPYroi OCHOBE B
OTHOIICHUU 0TOOpa, HA3HAYCHUS U TIPOABIKCHUS TIEPCOHANIA B CUCTEME MTPABOCYAHSI T10
JieJiaM HecoBepIIeHHOIEeTHUX. TakoBa Oblia pekomenaanus mecroro Konrpecca. Kpome
Toro, mectoit KoHrpecc npusBa rocyaapcTBa-4jieHbl 00ECTIEYUTh CIIPABEIJIMBOC U
PaBHOIIPABHOE MOJIOKEHHE KEHIIUH-COTPYTHUKOB B CUCTEME YTOJIOBHOTO MPAaBOCYIUS U
PEKOMEHIOBAN MPUHSTH CIICUATbHBIC MEPHI 711 HA00pa, TOJTOTOBKH U COJEHCTBUS
MIPOJBUKECHHIO JKEHITUH-COTPYAHUKOB B CUCTEME MPABOCY/IUS B OTHOILICHUHU
HGCOBCpIHeHHOJIeTHI/IXll

Yacrb yerBepTas. O0paieHue ¢ NPABOHAPYIIUTEJIAMHI BHE HCIIPABUTEIbHBIX
yUYpeKIeHU U

23. IppexTrBHOE UCTIOTHEHHE PELICHUs

23.1 Heob6xoauMo mpeaycMOTPETh COOTBETCTBYIOIINE TIOJIOKEHUST 00 UCTIOTHCHHUH
MOCTAaHOBJICHUI KOMIIETEHTHOT'O OpraHa, yKa3aHHOro B nipaBuiie 14.1, BbIlIe, CAMUM 3TUM
OpPTraHOM WJIM KaKUM-JINOO IPYTHM OPTaHOM, B 3aBUCHMOCTH OT OOCTOSATEIIBCTB.

23.2 Takue 1moJI0KEeHUs JOJLKHBI BKIIIOYATh PABO KOMIIETEHTHOTO OpraHa NepuoIu4ecku
BHOCHUTB, 110 MEpPE HEOOXOAUMOCTH, U3MEHEHHs B TOCTAaHOBJICHUS IIPU YCIOBUH, YTO
XapakTep TAKUX U3MEHEHUH OyAeT ONpeensaThCs B COOTBETCTBUU C IPUHIUIIAMH,
cozepxkawumucs B 3tux [IpaBuiax.

KommenTtapmii

Pemenue o nenaM HeCOBEPILICHHOIETHUX, B OOJIbILICH CTEIIEHH YeM M0 JIefiaM B3POCIIbIX,
MOKET OKa3aTb BIIMAHUC HA XU3HDb [TPABOHAPYIIUTEIA B TCUCHUC JJIMTCIIBHOIO I€pUoaa
BpeMeHH. [103TOMy Ba)kKHOE 3HAYCHHE MMEET Ha/130p 32 UCIIOJTHEHUEM PEIICHUS CO CTOPOHBI
KOMIICTEHTHOTO OpPTaHa BJIACTH MK HE3aBUCUMOTO OpraHa (KOMHCCHH TI0 JejlaM
HNOPYYHUTENBCTBA, CIYKOBI CHCTEMBbI TIPOOAIMH, YIPESIKACHHS COLIMATIBHOTO 00ECTICUeHNUS
MOJIOACKHU U I[pyrI/IX), MMOJIHOMOYHA KOTOPOIr'0 aHAJIOTMYHEBI ITIOJTHOMOYHAM KOMIICTCHTHOT'O
opraHa BJIaCTH, IPUHSIBIIETO [IEPBOHAYATIBHOE peleHue 1o aeny. C 3Toi nenbio B
HEKOTOPBIX CTpaHaX y4upekaeHa JoDKHOCTH juge de I'execution des peines.

CocraB, MOJHOMOYHS U (PYHKIIMH 3TOTO OpraHa BJIACTH JOJKHBI HOCUTh THOKUH XapakTep; B
npasuiie 23 1aHo UX obliee onrucaHue, C TeM YTOObI 00ECTIEYUTh UX HIMPOKYIO
MIPUEMIIEMOCTb.

24. IlpenocraBiaenne He0OX0AMMOM ITOMOIIIH

24.1 Caenyer npuiarath yCUINS Uil IPEAOCTaBICHHS HECOBEPILIEHHOIETHUM Ha BCEX
JTanax cyJaeOHOro pa3doupaTesnbCcTBa HEOOXOJUMON MTOMOIIH, TAKOH Kak oOecriedeHue
KHUIIbEM, TTOJTydeHHE 00pa3oBaHMsl WM MPO(PECCUOHATBHON MOATOTOBKH, TPYAOYCTPOHCTBO
WK JII00ast IpyTasi IOMOIIb, KOTOPasi MOXKET OKa3aThCs MOJIC3HOM U MPaKTUYHOM, B IEIAX
COZICHCTBUS MPOLIECCY NMEPEBOCITUTAHUS.


http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml#a11

KomMmenTapuii

CopelicTBre 61aronoay4uo HECOBEPIICHHOJIETHUX UMEET IEPBOCTEIIEHHOE 3HAaUEHHE.
[TosTomy B mpaBuiie 24 noJ4epKUBAECTCA BAXKHOCTh CO3/1aHUS HEOOXOJUMBIX YCIOBUH U
IPEAOCTaBJICHHS YCIYT U Jpyroi He00X0ANMOM ITOMOIIY Ul 00ECIIEUCHUsI HHTEPECOB
HECOBEPILICHHOJIETHUX B TEYEHHUE BCETO MPOLECCa NEPEBOCIIUTAHMS.

25. MooOnau3zanusi 100pOBOJIbIEB M IPYTUX OOIMHHBIX CJIYKO

25.1 Cnenyet npuBIiieKaTh JOOPOBOJIBIIEB, JOOPOBOJIbHBIEC OPTaHU3AIUH, MECTHbBIE
YUPEKICHUS U IPYTHe OOMMHHBIC CITYKOBI, C TEM YTOOBI OHU BHECIIH CBOH JICHCTBEHHBIH
BKJIaJ] B IEPEBOCIUTAHNE HECOBEPIICHHOIETHUX B paMKaxX OOIIMHBI, U HACKOJIBKO 3TO
BO3MOJKHO, B PAMKAaX CEMbHU.

Kommenrtapmii

DT0 npaBuiIO OTpakaeT He0OXOUMMOCTh OpPUEHTALIMU BCel paboThI C
HECOBEPILCHHOJICTHUMH NIPAaBOHAPYLIUTEISIMU Ha repeBocnutanue. s apdekruBHOrO
BBITTOJIHCHU L yKaSaHI/If/’I KOMIICTCHTHBIX OPraHoOB BJIACTH COTPYAHHUYICCTBO C O6HIHHOI>1 HUMEECT
UCKJIIOYHMTENIFHO Ba)KHOE 3HaYeHue. B yacTHOCTH, 7OOPOBOJIBIIBI U TOOPOBOJIBHBIE CITYKOBI
OKa3bIBarOT HPGSBBI‘IaﬁHO HCHHBIC YCJIYI', OAHAKO B HACTOALICC BPEMA UX BO3SMOXKHOCTHU
UCTIOJIB3YIOTCS HEIOCTaTOYHO. B HEKOTOPBIX CiTydasX 3HAUUTEIbHYIO TOMOIIh MOTYT
OKa3bIBaTh OBIBIIME MPABOHAPYIIUTENH (B TOM YHCIIE OBIBIINE HAPKOMAHBI).

IIpaBuiio 25 crpoutcs Ha MpUHLUIIAX, KOTOPBIE N3JI0KEHBI B ITpaBwiiax 1.1-1.6, u
aQHAJIOTUYHO COOTBETCTBYIOIIUM IOJIOKEHUSIM MeXayHapOoaHOIrO MaKTa O IPAKIAHCKUX U
TOUTHYCCKHX [PaBax-.

Yactp naras. O0painieHue ¢ NPaBOHAPYIIUTEASIMU B HCIIPABUTEILHBIX
yUpeKIeHUAX

26. Llesin o0pamieHus ¢ NPAaBOHAPYIIUTEISAMH B HCIIPABUTEIbHBIX YUPEKICHUAX

26.1 Lenbro BocnuTaTreabHOW pabOThI C HECOBEPILIEHHOJIETHUMHU, COIEPKALIUMUCS B
UCTIPAaBUTENBHBIX YUPEKACHUSAX, ABISETCS 0OecIIedeHre ONEeKH, 3alUThl, 00pa3oBaHus U
HpO(l)eCCHOHaHBHOﬁ IIOATIOTOBKH C ICJIBIO OKa3aHUs UM IIOMOIIIHU JIJIA BBITIOJIHCHU S
COLIMAJIbHO-TIOJIE3HON U MJI0J0TBOPHON POJIK B OOIIECTBE.

26.2 HGCOBepI_HCHHO.HeTHI/IM B UCHIPABUTCIILHBIX YUPCIKIACHUAX NOJIKCH o0ecreunBaThCs
yXO0n4, 3aluTa U BCA HGO6XO}II/IM35I IoMOIb — conHralibHas1, IICUXOJIOTrH4YEeCKasd,
MCIHUIMHCKAasA, (1)I/I3I/I‘ICCKaH, a TaKXXC IIOMOIIIb B obiactu O6pa3OBaHI/I$I n HpO(I)CCCHOHaHBHOﬁ
MMOATOTOBKH, — KOTOPBIC UM MOT'YT HOTpe6OBaTBC$I C Y4€TOM HX BO3pacTa, 1nojia u JUIYHOCTH,
a TaKKC HHTCPCCOB UX MMOJTHOUCHHOT'O PA3BUTH.

26.3 HecoBepIICHHOJIETHUE B UCITPABUTEIBHBIX YUPEKIACHUAX JTODKHBI COIEPKATHCS
OTJENBHO OT B3POCIIBIX, @ TAK)KE B CIEIIUAIBHOM HCIIPABUTEIBHOM YUPEKICHUH WU B
CHEIHaTbHOM OTAEJIEHUN UCTIPABUTEIBHOTO YUPEKICHHUS, I/I€ COJIEPIKATCS TaKKe U
B3pOCIIBIE.


http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml#a3

26.4 MosioabIM >KEHIIMHAM-TIPAaBOHAPYILIUTENSM, IOMEILIEHHBIM B HCIIPABUTEIBLHOE
YUpEKACHUE, TOJDKHO YAETIATbCS 0c000€ BHUMAHHUE € YUETOM UX JIMYHBIX HYX/ U IPOOJIEM.
WM nomken obecrieunBaThCsl TAKOW e YXOJI, 3aIIUTa, IIOMOIIb, OOpaIleHUE 1
npodeccuoHanbHast MOArOTOBKA, KaK U MOJIOABIM MY>KUYMHaM-TIIpaBoHapymuresasiM. Cienyer
00eCTIeYnTh CIpPaBEAITNBOE OOPAIIEHHUE C HUMH.

26.5 B uHTEpecax 61aronoyurst HECOBEPIICHHOICTHUX,, IOMEIICHHBIX B UCIIPABUTEIIHLHBIC
YUPEXKACHUSA, UX POAUTEIN WIH ONEKYHBI JOJDKHBI UMETH IIPABO MOCEIATh UX.

26.6 Heo6x01uMO MOOMIPSITh MEKMUHUCTEPCKOE 1 MEKBEIOMCTBEHHOE COTPYIHUYECTBO C
eNbI0 00ECIIEeYeHUST COOTBETCTBYIOIIECH aKaeMUIECKON HITH, IO BO3MOKHOCTH,
npoeCCHOHATBLHON MOATOTOBKY HAXOSAIINXCS B UCTIPABUTEIBHBIX YUPEKACHUSIX
HECOBEPILEHHOJICTHUX, C TEM YTOOBI ITOCIIE UX BBIXOJA U3 HCIPABUTEIBHOTO YUPEIKIACHUS
OHH MMEJIH ITOJTHOIICHHOE 00pa3oBaHue.

KommenrTapuii

enu oOpareHus ¢ IpaBOHAPYIIUTEISAMH B UICIIPABUTEIBHBIX YUPEKICHUSIX,
chopMynupoBaHHbIe B mpaBuiax 26.1 u 26.2, 10MKHBI ObITh IPUEMIIEMBI 151 JTF000#
CUCTEMBI U KyJIbTypbl. OJTHAKO OHU HE ObUTH IOCTUTHYTHI IOBCEMECTHO, U B CBSI3U C 3THUM
MIPEJICTOUT ellle OYeHb OobIas paboTa.

B YaCTHOCTH, OKa3aHHC MCHHHHHCKOﬁ 1 IICHXOJIOTMYECKOM oMo MMECT UCKIKOYNTCIIbHO
Ba)XHOC 3HAUYCHUC OJId MOMCIICHHBIX B UCIIPABUTCIILHBIC YYPCIKIACHHA HAPKOMAHOB,
arp€CCUBHBIX U IICUXUYCCKU OOJIBHBIX MOJIOABIX J'IIO)ICI\/’I.

Heo6xoanmMo n3berath OTpULATEIBHOTO BIMSHUS B3POCIBIX PAaBOHAPYILUTENEH U OXPAHATh
0J1aroroJiyurne HECOBEPIICHHOIETHUX B YCIOBUSAX UCIPABUTEIBHOIO YUPEKICHHUS, KaK
IIPEYCMOTPEHO B IIpaBuiIe 26.3, 4TO COOTBETCTBYET OJJHOMY M3 OCHOBHBIX PYKOBOISALINX
NPUHIKATIOB 5THX [IpaBrI, KaK OH H3JI0KeH mecTsiM KoHrpeccoM B ero pesormormn 4. Dto
MIPABUJIO HE MPENATCTBYET NPUHATUIO TOCYJapCTBAMU MHBIX MEp MIPOTHB OTPULIATEIHHOTO
BIIUSIHUS B3POCIIBIX MPAaBOHAPYIIUTENEH, KOTOPBIE IO KpaliHEeN Mepe CTOJb ke 3 (HEKTUBHBI,
KaK ¥ MEpBI, YIIOMSHYTHIE B JAaHHOM IIpaBuiIe (CM. Takke npasuiio 13.4).

[IpaBuiio 26.4 cBs3aHO C TeM 0OCTOSITENLCTBOM, YTO KEHIIMHAM-IIPABOHAPYIIUTENAM, KaK
oTMeyanoch Ha mectoM KoHrpecce, ynensercss 0ObIYHO MEHbIIIE BHUMAHHUS, YeM MY>KUHMHAM.
B uactHoCTH, B pesomorin 9 mecroro Konrpecca® coepkutes mpusbiB K cripaBeuinBoMy
00paIIeHHUIO C KEHIIMHAMU-TIPABOHAPYIIUTEISIMH HA KaKJOM ATalle Mpoliecca yroJIOBHOTO
MIPaBOCYUs, a TAK)KE K PACCMOTPEHHIO C 0COOBIM BHUMAHUEM UX KOHKPETHBIX MPOOJIEM U
HYXJ B IEpUOJT JIIIEHUs1 cBOOO 6. Kpome Toro, 3To npaBuiio JOIKHO pacCcMaTpUBaThCs B
ceere Kapakacckolt aexnapanuu mecroro Konrpecca, Kotopas, B 4aCTHOCTH, IPU3BIBAET K
PaBHOIPABHOMY OOPAIIEHHIO TIPH OTIPABICHHH YTOIOBHOTO IIPABOCY/IMA , I B CBETE
JleKnaparun o THKBUIALAN JUCKPUMHHALIMN B OTHOLICHHH JKEHIHH > 1 KOHBEHIHH 0

13
JJUKBU AU BCCX (I)OpM AUCKPUMHHAIIUA B OTHOIICHUHU KCHIIIUH .

[IpaBo nocenieHust 3aKJIIOUEHHBIX (ITPaBUIIo 26.5) BbITEKaeT U3 nojoxxenuit npasuiu 7.1, 10.1,
15.2 u 18.2. MexXMUHHCTEPCKOE U MEXBEOMCTBEHHOE COTPYIHUUECTBO (TIpaBmiio 26.6)
nMeeT 0co00 BaKHOE 3HAUYCHHE I OOIIET0 MOBHIIICHUS KaueCcTBa OOpaIeHUS C
MIPaBOHAPYUIUTENSMU B UCIIPABUTENBHBIX YUPEKICHHUIX U UX MTPO(HECCHOHATILHOTO
o0Oy4eHusl.


http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml#a8
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http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml#a11
http://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml#a12
http://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml
http://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml
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27. llpumeHenne MUHUMAJIbHBIX CTAHAAPTHBIX NPABUJ 00PALIEHUs C 3aKJII0OYEHHBIMH,
npuHATHIX Opranusanueit Oobeqnnenabix Hanuii

27.1 MuHuMaIbHbIE CTaHIaPTHBIC MPaBHJIa OOpAICHUS C 3aKITFOYCHHBIMH U
COOTBETCTBYIOIIME PEKOMEH IAIIMK UCTIOIB3YIOTCS 110 MEPE X MPUMEHUMOCTH K 00OpaIleHUIO
C HECOBEPILEHHOJIETHUMH MPABOHAPYIIUTEISIMHU B UCIIPABUTENIBHBIX YUPEKICHUSAX, BKIIOYAS
TeX, KOTOPBIC HAXOISATCS MO CTPaKeH B OKUJAHUH CYA€OHOTO PEIICHHUS.

27.2 HCO6XO,Z[I/IMO [nmpuJjiaratb yCUJIHUA AJIsI BO3MOXKHO 0oJiee MOJHOTO BBIIOIHEHHS
COOTBCTCTBYIOIIUX NPUHIOHUIIOB, U3JIO’KCHHBIX B MuHUMaIbHBIX CTaAaHJAPTHBIX ITpaBHJIaxX
O6paH_IeHI/I5[ C 3aKJIFOYCHHBIMHU, B LECIAX YAOBJICTBOPCHUSA PA3IMYHBIX HYX
HCCOBCPIICHHOJICTHUX C YUYCTOM UX BO3pacCTa, 110JIa U JINIHOCTH.

KommenTapuii

MuHuManbHbIE CTaHJAPTHBIE ITpaBUiIa 0OpAIIEHUs C 3aKJIFOUEHHBIMU SBUJIUCh OJJHUM U3
NEePBbIX JOKYMEHTOB TaKOr0 poja, NpoBo3riameHHbXx Opranu3zanueil O0beJMHEHHBIX
Hamwii. [To BceoOmemMy npu3HaHUIO, UX BO3JCHCTBHE OUIYIIAETCS BO BCeM MUpPE. XOTS 110
CHX IIOp UMEIOTCS CTPaHBbl, B KOTOPBIX UX OCYIIECTBICHUE OCTAETCS IIOXKEIaHUEM, a HE
¢dakxToM, 5T MUHUMAaNTEHBIE CTAaHAAPTHBIE MTPABHJIA MPOIODKAIOT SBJIATHCS BAKHBIM
(aKkTOPOM I'YMaHHOTO U CIPaBEAIMBOIO UCIOIb30BAHUS UCIIPABUTEIBHBIX YUPEXKICHHUH.

B MuHMManbHbBIX CTaHIAPTHBIX IPAaBUIAX OOpAILEHUs C 3aKJIIOYEHHBIMU OTPAYKEHbI
HEKOTOpbIE OCHOBHBIE 0OpAIIEHNsI C HECOBEPIIEHHOJIETHUMHU IIPABOHAPYIIUTEISIMU B
UCTPAaBUTENBHBIX YUPEKACHUAX (IOMEIIEHUS U X 000py10BaHUE, CHIAJIbHBIE
MIPUHAIIEKHOCTH, OJIEXK A, PACCMOTPEHHUE 3asBJICHUH U ’Kal00, KOHTAKThI C BHEITHUM
MHUPOM, TUTaHNE, MEAUIIMHCKOE 00CITY)KUBaHUE, OTIIPABIICHUE PETUTHO3HBIX 00PsI0B,
pa30buBKa 110 BO3PACTHBIM KaTErOpHUsM, TPEOOBaHNUS K IIEPCOHANY, TPYI U T. 11.), @ TAKXKe
II0JIO’KEHHU S, KacarolMeCs HaKa3aHNM, TUCIUIIIMHBI U CPEACTB YCMUPEHUS OMACHBIX
npaBoHapymuTeneit. beuto Ob1 Helenecooopa3Ho U3MEHITh 3T MUHUMAaIIbHbBIE
CTaHJapTHBIE MPaBHJIa OOPAIIEHUS C 3aKJIFOYEHHBIMU, YTOOBI OTPa3UTh OCOObIE XapaKTEepHbIE
YepThl UCIIPABUTENBHBIX YUPEKICHUM JIIsl HECOBEPILIEHHOJIETHUX ITPaBOHAPYLIUTENEH B
cdepe neiictBus MUHUMaIbHBIX CTAHJAPTHBIX MTPABUJI, KACAIOIIUXCS OTIIPABICHUS
MIPaBOCY/ANS B OTHOLIEHUH HECOBEPILIEHHOJIETHHX.

B npaBuiie 27 uznoxeHbl HE0OX0IMMbIE TPEOOBAaHUS B OTHOIIEHUU HECOBEPIIEHHOJIETHUX,
HaXOAIINXCS B UCIIPABUTENIBHBIX YUPEXKICHUAX (mpaBuiio 27.1), a Taxxe 00
YIOBJIETBOPEHUH UX PA3IUYHBIX KOHKPETHBIX HYXK] C YU€TOM HUX BO3pAacCTa, Moja U JMYHOCTH
(mpaBuiio 27.2). [ToaToMy 1enu U cofepKaHue TaHHOTO MPaBUila B HEKOTOPBIX OTHOIIEHUSX
COBIIAJIAIOT C COOTBETCTBYIOLIUMHU MOJOKEHUIMU MUHUMAaIbHBIX CTAHAPTHBIX IPABUII
00paleHus C 3aKITI0UECHHBIMH.

28. PerysisipHoe npuMeHeHHe YCJIOBHOI0 0CBOOOXK/IEHUSI HA PAHHMX 3Tanax
28.1 YciaoBHOE 0CBOOOXKACHNUE U3 UCIPABUTEIHLHOTO YUPEXKIEHUS IPUMEHSETCS

COOTBETCTBYIOLIMMH OpraHaMH B BOZMOXKHO 0oJiee MIMPOKHUX MaclTadax U B BO3MOKHO
0oJsiee paHHHE CPOKH.



28.2 HecoBepiIieHHOJIETHHE, YCIOBHO OCBOOOXK/ICHHBIE M3 UCITPABUTEIBHOTO YUPEKACHUS,
MOJTYYalOT ITOMOIIb ¥ HAXOASTCS O] HAZI30POM COOTBETCTBYIOIIETO OPTaHa U IOJDKHBI
MOJTy4aTh MOJ/IEPIKKY CO CTOPOHBI OOIIUHBEI.

KommenrTapuii

[IpaBo nmpuHUMATH perieHue 00 YCIOBHOM OCBOOOXKIEHUU MOXKET ObITh IPEIOCTABICHO
KOMIIETEHTHOMY OpraHy BJIACTH, YKa3aHHOMY B mpaBuiie 14.1, wiu kakoMy-1100 Ipyromy
oprany Binactu. [loaTtomy B JaHHOM cilydae 11e51€c000pa3HO UCII0JIb30BATh ONPEEIICHUE
«COOTBETCTBYIOIIHI», HEKEIH «KOMIETEHTHBIIN) OpraH BJIACTH.

Ecnu no3BonsioT 00CTOATENBCTBA, CIIEAYET OT/AATh MPEANOYTEHUE YCIOBHOMY
OCBOOO0XKJICHHIO, HE 3aCTaBJIsIsl MOJIOJIOTO ITPABOHAPYIIUTENS ITOJIHOCTBIO OTOBIBATH CBOM
cpok. [Ipu HanuuMK JaHHBIX, CBUJETEIbCTBYIOIIUX 00 yIOBIETBOPUTEIBHOM X0J1€
IIEPEBOCIIUTAHUS, JaKe HAPYIIUTEIN, KOTOPhIE CYUTAIUCH OITACHBIMU B MOMEHT MX
IIOMEUICHUS B UCIIPABUTEIbHOE YUPEKICHNUE, MOTYT OBITh, €CIIM O3BOJISIOT 00CTOSTENbCTBA,
0CBOOO0XKJIEHBI YCIOBHO. 110100HO YCTaHOBIIEHUIO HCIIBITATEIBHOTO CPOKA, TAKOE
0CBOOOXKICHHE MOXKET OBITh O0YCIIOBJIEHO BBINOJIHEHUEM YCIOBUM, OCTABIECHHBIX
COOTBETCTBYIOIIIMMH OpraHaMy Ha CPOK, YKa3aHHBIN B PELICHUH, HAIIPUMEDP YCIOBUS
«XOPOILIEro NOBEJCHUS» IPAaBOHAPYILUTENS, YIaCTUS B OOLIMHHBIX MEPONIPHUATUSX,
IIPOYKUBAHUS B UCIIPABUTENBHBIX YUPEXKIECHUAX C OCIA0JIEHHBIM PEXKUMOM H T. 1.

B ciy4ae yciioBHOr0 0CBOOOXKICHHUS MPABOHAPYILIUTEICH M3 UCIPABUTEIBHOTO YUPEIKACHHSI
HEOOXOAUMO MPEIYCMOTPETH MTOMOIIb U HAZA30P CO CTOPOHBI JOHKHOCTHOTO JIMIIA CHCTEMBI
MPOOAIMY WITH IPYTOT0 JOHKHOCTHOTO JIHIIA (B YACTHOCTH B CTPaHaX, IJIe CHCTEMA
HpO6aHI/II/I C1IC HE HpI/IMeHSIeTCSI), a TaKKe HOOHIprTI) OKa3aHHue HO}]I[CP)KKI/I co CTOpOHI)I
OOIIMHEI.

29. IIpome:xyTounbie GopmMbl padoThl

29.1 Cnenyet mpunarath yCUIUs JJisl UCTIOTB30BaHUS IPOMEXYTOUHBIX (JOPM pabOThI, TAKHX
KaK MCIPABUTENIBHBIC YIPEKJICHUS C OCTA0JICHHBIM PEKUMOM, BOCITUTATEIILHBIC IOMA,
LIEHTPHI THEBHOH MOJTOTOBKY U JIPYTHe aHAJTOTHYHbIE UM COOTBETCTBYIOIINE (DOPMBI,
KOTOPBIC MOTYT CITOCOOCTBOBATH HAJIJICIKAIICH PEUHTETPAIIA HECOBEPIICHHOJICTHUX B
’KM3Hb OOIIECTBA.

Kommenrtapmii

He cnenyer HetooneHMBATh BXKHOCTD ONEKH MOCIIE OCBOOOXKICHHSI U3 UCIPABUTEILHOTO
yupexkaeHus. B naHHoM npaBuiie 0co00 yKa3bIBaeTCsl HA HEOOXOAUMOCTb CO3JJaHUs CETH
YUPEXKIEHUN IPOMEKYTOUYHOTO TUIIA.

B sTOM mpaBmIie MOTYEpKUBACTCS TAK)Ke HEOOXOIUMOCTh CO3IaHMS Pa3HOOOPA3HBIX
YUPEKIECHUHN U CITyKO, paCCUNTAaHHBIX HA YIOBICTBOPEHUE PA3TUYHBIX HYK] MOJIOJIBIX
MIPaBOHAPYIIUTEIICH, BO3BPAMIAIONINXCS B OOMIECTBO, M 00CCIICUECHUST PYKOBOJICTBA U
CTPYKTYpPHOM MOJJIEPIKKHU KaK BAKHOU MEPBI JJIsl UX YCIEIIHOW PEUHTETPAIlHH B KU3Hb
o0I1ecTBa.

Yacrtp mecras. UcciaenoBanus, IIIaHMPOBaHKWeE, pa3padoTKa U OLlEHKA
NOJIUTHKH



30. HccienoBaHus Kak OCHOBA IJIAaHUPOBAaHUS, pa3pa60TKn H OIICHKHU IMOJIUTUKHU

30.1 Cnenyet mpuiiaraTh yCHJINS JIJIsl OpraHU3AIMU U MOOLIPEHUST HEO0X0IUMOMN
UCCIIEIOBATEILCKOM PAOOTHI, SIBISIFOIIEHCS OCHOBOM A ()EKTUBHOTO TUIAHUPOBAHUS U
pa3paboOTKH OTUTHKH.

30.2 Caenyet npwiiaraTh yCHINS IS IEPUOIAYECKOTO 0030pa U OIICHKH TCHICHIINH,
po0JieM U IPUYUH MPABOHAPYIICHUH U MPECTYIMHOCTH CPEIM HECOBEPIICHHOJIETHHX, &
TaKKe Pa3IMUYHbIX KOHKPETHBIX HYXJ HECOBEPIICHHOJICTHUX, HAXOIAIINXCS B 3aKITFOUYCHUH.

30.3 Cnenyet npuiaraTh yCUJIHS A7 CO3/IaHUS MEXaHU3Ma PEryJISIPHBIX OLICHOYHBIX
HCCIIEIOBAaHUM B paMKax CUCTEMbI OTIPABJIEHUS IIPABOCY/IMsl B OTHOLIEHUH
HECOBEPIICHHOJIETHUX U JUIs cOOpa U aHallM3a COOTBETCTBYIOIIUX JaHHBIX U HHPOpPMAIUHU B
LEJISAX HaJJIeKalleld OLIEHKH U TTOCIIEAYIOIIEro COBEPIICHCTBOBAHUS U pe(hOPMBI CHCTEMBI
OTIIPaBJICHUS IPABOCYAHSL.

304 Hpe,[[OCTaBJ'IeHI/Ie YCIyT IpU OTHPABJICHUU ITPAaBOCYyAHd B OTHOIICHUHN
HCCOBCPUICHHOJICTHUX CIICAYCT CUCTCMATHYCCKHU IIJIAHUPOBATH U OCYIICCTBJIATL B KAUCCTBC
HEOThEMJIIEMOI YacTu MepOHpI/IHTI/Iﬁ 110 HAHMOHAJIbHOMY Pa3BUTHIO.

KommenrTapuii

Vcnonb30BaHue HcciaeJ0BaHUM KaK OCHOBBI JUIsl pallMOHAIbHOM MOJIUTUKY B 00J1aCTH
[IPaBOCY/IMs B OTHOUIEHUH HECOBEPIIEHHOJIETHUX IIUPOKO MPU3HAETCS B KAUECTBE BaXKHOTO
MeXaHHU3Ma JJIs IO AEPKaHUs COOTBETCTBUS IPAKTUKN YPOBHIO HAYYHBIX JOCTHKEHUHN U
MIOCTOSIHHOTO Pa3BUTHS U COBEPIICHCTBOBAHUS CUCTEMBI IPABOCYIUSI B OTHOIIEHUHU
HECOBEpILICHHOJIETHUX. B3aumHas oOpaTHas cBs3b MEX/y UCCIIE0BaTENbCKOM paboTol 1
MOJINTUKON UMEET 0cO00 BaKHOE 3HAYEHHUE B 00JIACTU MPAaBOCYUSI B OTHOILIEHUU
HECOBEPILICHHOJIETHUX. B yCIOBHSIX OBICTPBIX U YaCTO PaJMKaIbHBIX U3MEHEHUH B CTHIIE
KU3HU MOJIOJIEXKH, a TaKke popmax U Maciitadax MpecTyMHOCTH HECOBEPIIEHHOJIETHUX,
peakiust o01iecTBa U MpaBoCy/IHs Ha IPAaBOHAPYIIEHUS U IPECTYITHOCTh CO CTOPOHBI
HECOBEPUICHHOJIETHUX ObICTPO CTAHOBUTCS YCTapeBIlEH U HEaJeKBATHOI.

IToaromy B npaBmiie 30 yka3zaHbl CTaHAAPTHI VI BKIFOUEHUS UCCIIE0BATEIbCKON
JeSITENIbHOCTH B MPOLIECC pa3paOdOTKU MOJIUTUKU U €€ IPUMEHEHUS IPU OTIIPABJICHUN
MIPABOCY/AMS B OTHOILIEHUH HECOBEPILIECHHOJIIETHUX. B TaHHOM npaBuiie oco0oe BHUMaHKe
oOpariaercsi Ha He0OXOIMMOCTh PETYISPHBIX 0030POB U OLIEHKH CYIIECTBYIOIIMX MTPOrpaMMm
U Mep, a TaKKe TUNIAHUPOBaHUA B O0Jiee IUPOKOM KOHTEKCTE OOIIMX 3a/1a4 Pa3BUTHS.

[TocTostHHas OlLIEHKA HYX]I HECOBEPIICHHOJIETHHX, a TAK)Ke TeHACHIUN U TpodsieM
MIPaBOHAPYLIEHUI CPEeIM HECOBEPUIEHHOJIETHUX SBIISIETCSA MPEABAPUTEIIBHBIM YCIOBUEM IS
yIAy4IIEHUS] METOJIOB pa3pabOTKU COOTBETCTBYIOLIEH MOJUTHKH U HAJUIEKAIUX MEP
BMeEIIaTeNbCTBA KaK Ha OPUIMATIBHOM, TaK U Heo(pUIIMaTbHOM YPOBHSX. B 3TOM KOHTEKCTe
OTBETCTBEHHBIE YUPEIKICHHUS TOIKHBI OKa3bIBATh COACHCTBUE UCCIEAOBAHUAM,
OCYILIECTBIISIEMBIM HE3aBUCUMBIMU JINIIAMU U OPTaHU3ALUSIMU, U BUAUMO ObLIO ObI
11eJ1ec000pa3HO NOIYYaTh U YUUTHIBATh MHEHUE CAMUX HECOBEPIICHHOIETHUX, H HE TOJIBKO
T€X, KOTOPBIE BCTYMAOT B KOHTAKT C CHCTEMOMW MTPABOCYIHS.

B HpOL[GCCG HJIaHI/IpOBaHI/IH Ha HepBBIﬁ I1J1aH, B 4aCTHOCTH, JOJDKHA BBIABUI'ATHCA 3aJa4a
co3nanus 6osee 23 (HEKTUBHON U CIIPABEAJIMBOM CUCTEMBI 00ecIieueHNsT HEOOXOIUMBIX



yciyr. B 3TuX nemnsx J0/KeH NPOBOAUTHCS KOMIUIEKCHBIN U PEryJIIPHBIN aHAJIA3
Pa3HO00OPa3HBIX KOHKPETHBIX HYXK M POOJIEeM HECOBEPIICHHOJICTHUX U BBISBICHHE
NIEPBOOYEPE/IHBIX 3a1a4. B 3T0ii CBSI3U HEOOXOIMMO TaKKe KOOPAMHUPOBATH HCIOJIb30BAHNE
MMEIOIIUXCSI PECYPCOB, B TOM YHCIIE AIbTEPHATUB M OOLIECTBEHHOM MOIACPIKKH, KOTOPHIC
CIOCOOCTBOBAIM OBl pa3paboTKe KOHKPETHBIX MPOLEAYP Ui OCYILIECTBICHUS U KOHTPOJIS
HaJ| pe3yJibTaTaMH pa3padOTaHHbIX [IPOTPAMM.

! Pesomonus 1386 (XIV). Cwm. Takke KOHBEHIIHIO 0 TMKBUAAIIMH BceX Gopm
JTUCKPUMHHAIIMK B OTHOIIICHUH >KeHIIUH (pe3omronus 34/180, npunoskenue); [lexmapariuio
BcemupHoii kordepeHimu o 6opsde ¢ pacH3MOM U pacoOBOW AMCKpUMUHALUEH [/[oknao
Bcemuproii kongepenyuu no bopwvoe ¢ pacuzmom u pacosou ouckpumurnayueil, Kenesa, 14—
25 aseycma 1978 200a (m3nanune Oprannzanun O0bequHeHHBIX Harmmid, B mpogaske oy No
R.79.X1V.2), rnaBa I1]; Jleknapanuro o JUKBUAAIIUN BCeX GOPM HETEPITUMOCTH U
JTMCKPUMHUHALIY Ha OCHOBE PEITUTUHN WK YOeXKAeHUH (pe3omonus 36/55); MuHuManbHbIe
CTaHJIapTHbIE MpaBUiIa OOpAICHHS C 3aKII0UYEHHBIMU (CM. [Ipasa uenogexa: CoopHux
MeHCOYHAPOOHBIX 002060pos) (m3nanue Opranuzanuu O0beanHeHHBIX Haruii, B mpoaxe
o Ne R.83.X1V.1); Kapakacckyto aexnapanuto (pesomtouus 35/171, npunoxenue); u
npaBmiio 9.

2 Pesomrorus 217 A (111).
% Pesomormst 2200 A (XXI), npunoxkenue.

* Cwm. Ipasa wenosexa: Coopuuk mexrcoynapoousix 002060pos (n3nanne OpraHu3aLum
Oo0wenunennbix Harwit, B mpogaske moa Ne R.83.XIV.1).

*Cwm pesomonuio 1985/42 Sxonomuueckoro u Connansaoro Coera.

® MuHHMAaNBHBIE CTAHIAPTHBIE IPABIIA OOPAIICHHS C 3aKTIOYSHHEIMHI H COOTBETCTBYIOIIE
pexkoMeHanuu Obu pUHATHI B 1955 rony [em. Ilepswiii Konepecc Opeanuzayuu
Ob6vedunennvix Hayuii no npedynpesicoenuro npecmynHocmu u oo6paweHuio ¢
npasonapywumenamu, Kenesa, 22 aszycma — 3 cenmsabps 1955 eooa. ooknao,
noozomosnenuviii Cekpemapuamom (n3nanue Opranuzanuu O6veauHeHHbx Hamuil, B
npoaaxe moa Ne 1956.1V.4)]. B coeii pezomonuu 663 C (XXIV) ot 31 utons 1957 rona
Oxonomuueckuit 1 Corpanbablii CoBeT 0100pria MUHMMaIbHbBIE CTaHIapPTHBIE IPAaBUIIA, &
TaKXKe, B YaCTHOCTH, PEKOMEHIAITNH, KacalonIrecs: moadopa 1 MOArOTOBKH MEpCOHAa JUIs
NEHUTEHIMAPHBIX U UCTIPABUTEIbHBIX 3aBEACHUN U PEKOMEHIalluil OTHOCUTEIBHO OTKPBITHIX
MIEHUTEHIIMAPHBIX U HCIIPABUTEIBHBIX 3aBeficHni. COBET peKOMEHI0BAJ ITPABUTEIHCTBAM
MOJIOKUTEIBHO PACCMOTPETh BOIIPOC O MPUHIATUU U TPUMEHEHNH MUHUMaIbHbBIX
CTaHJAPTHBIX MTPABHUII M TIO BO3MOYKHOCTH MTOJTHOCTHIO IPUHIMATH BO BHUMAHHE JIBE JPYyTHE
IPYIIBl PpEKOMEHIAIUI B X0/I€ YIIpaBJI€HUS IEHUTEHIIMAPHBIMU U UCIIPABUTEIbHBIMU
3aBeneHusMU. HoBoe npasuiio, mpaBuiio 95, 6110 BKIIOUEHO COTJIACHO MOCTAHOBJICHHUIO
Oxonomudeckoro u CormansHoro Coera, coaepskamemycs B ero pesomonuu 2076 (LXII)
ot 13 mas 1977 rona. [TonHbIN TekCT MUHIMAIBHBIX CTAaHAAPTHBIX MPABUIT OOPAIICHUS C
3aKJIIOYEHHBIMU COJEPKUTCS B TOKyMeHTe [Ipasa uenosexa: COOPHUK MeHCOYHAPOOHBIX
002080p08.


http://www.un.org/ru/documents/ods.asp?m=A/RES/1386%28XIV%29
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http://www.un.org/ru/documents/ods.asp?m=A/RES/36/55
http://www.un.org/ru/documents/ods.asp?m=A/RES/35/171
http://www.un.org/ru/documents/ods.asp?m=A/RES/217%28III%29
http://www.un.org/ru/documents/ods.asp?m=A/RES/2200%28XXI%29
http://www.un.org/ru/documents/ods.asp?m=E/RES/1985/42
http://www.un.org/ru/documents/ods.asp?m=E/RES/663%28XXIV%29
http://www.un.org/ru/documents/ods.asp?m=E/RES/2076%28LXII%29

" Konseruust Ne 105, npunsrtas [ eHepanbHOl KoHPepeHneld MexayHapoIHOM
OpraHM3alvy TPyJa Ha €€ COPOKOBOi ceccuu 25 utons 1957 rona. Uto kacaercs TekcTa
KonBennuu, cMm. CHOCKY 4.

8 Cm. Llecmoi Konepecc Opeanusayuu Ob6wvedunennvix Hayuti no npedynpesicoenuto
npecmynHocmu u oopaweHuro ¢ npagonapyuwiumensmu, Kapakac, 25 ageycma — 5 cenmsaops
1980 200a: ooxnao, noocomosnennsviii Cekpemapuamom (n3nanue OpraHu3anuu
O6bennHenHbx Hamui, B mponaxe mox Ne R.81.1V .4), rnaga |, paznen B.

% Pesommommst 3452 (XXX), mpriioxKeHue.

19 pesomowmst 39/46, npuioxeHue.

1 Cwm. pesomormo 35/171, npunoxenue, myHKT 1.6.

12 pesomonms 2263 (XXI1).

13 Pesomrorus 34/180, mpunoxenue.
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