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Pe3rome

Hukaparya Haxoautcs B mpolecce ry0OKHX WHCTUTYIIHOHABHO-TIPABOBBIX
npeoOpa3oBaHui, OCYIIECTBISEMBIX B paMKax yYKpeIJIeHUs 1eMoKpaTiu. B mpaBoBoii cdepe
3aMEeTHBIE CIBUTH MPOU3OIILUTH B BOIIPOCAX 3aIIUTHI MIPaB uejIoBeka Kak 1o nuHuu KoHcturynuu,
TaK ¥ BO BTOPUYHOM IIpaBe.

Byayun npuBep:KeHHBIM NOJIUTHKE OTKPHITOCTH U TPAHCIIAPEHTHOCTH, HUKaparyaHcKoe
rOCyJapCTBO JEMOHCTPUPYET ceifuac 6ojiee BEICOKYIO CTE€NIEHb TOTOBHOCTH YKPEIUISATh JHAJIOT U
CBSA3b C MEXAYHAPOAHBIMU IIPABO3AIMTHBIMUA MEXAaHU3MaMH U KOMUTETaMH.

OpHUM U3 TJIaBHBIX TPpeOOBaHMH, KOTOpble KOMUTET MPOTHUB MBITOK MPEIBSIBIAET
rocyJaapcTBaM-y4acTHHKAM, SIBISIETCS HH()OPMUPOBAaHUE €r0 O TOM, COOTBETCTBYET JIM B ITOJTHOM
Mepe OIpEEIICHUE MBITOK 10 BHYTPEHHEMY IIpaBy MoJ0KeHUAM KoHBeHIIMU. B CBsA3M ¢ 3TUM
HUKaparyaHCcKo€ rocy1apcTBO COOOIIAET, UTO, XOTsI B YTOJIOBHOM Kojiekce PecnyOnuky,
KoTOopoMmy HacuuTeiBaetcs 6osee 100 set, MBITKH Kak OTAEIBHOE MPECTYIJICHUE KaK TAKOBBIE HE
YIIOMHHAIOTCS, OHU TOATNAIAIOT MO KBATH(PUKALNIO B KAYECTBE MPECTYIUICHUS TaKUX JISSTHHH,
KaK MPUYMHEHNE BPE/Ia 3/I0pPOBBIO U 3710yNOTpedaeHue noatHoMounsamu. Ilpu stom cnenyer
OTMETHUTBh, UTO B HACTOsIIEE BpeMsl Ha paccMoTpeHnn HanmonanbHOM accam0iien HaxoauTcs
HOBBII YTOJIOBHBIN KOJIEKC, B KOTOPOM TIBITKH KBUTU(DUITUPYIOTCS B KAU€CTBE MPECTYIUICHUS
(cratpst 470) B COOTBETCTBHH C HJIEMEHTaMH, 3aKPETNICHHBIMU B KOHBEHITHH.

Kpowme Toro, B crathe 36 [lonutnueckoit koHcTutynuu Hukaparya ropopurcs
cnenyromee: "Kaxplii nMeeT mpaBo Ha yBaXKeHHUE €ro (PU3NUEeCKOl, ICUXUYECKOH 1
HPABCTBEHHON HEMPUKOCHOBEHHOCTH. HUKTO HE MOXKET OBITh MOJIBEPTHYT MBITKAM U )KECTOKUM,
OecueoBeYHBIM WM YHIDKAIOIIUM JOCTOMHCTBO JACUCTBUSM U BUJAM HaKa3aHUs U OOpalleHusl.
Hapymienue sToro npasa siBisieTcs MPECTYIUIEHUEM, HaKa3yeMbIM I10 3aKOHY" .

Hogas yronoBHo-TiporieccyanbHas cucteMa ctajia GyHKIIMOHUPOBATh MOCIIE IPUHSITUS
VYronosHo-nporneccyanbHoro koaekca (YIIK), samenusero Koaeke yroimoBHoro
paccieoBaHus, KOTOPBIN MpeICTaBiIsul co00il SIBHOE HAapYIIEHHE MTPaB YeIoBeKa U
Konctutyiuu Pecny6nuku, mocKoNbKY €ro HOpMbI OBLITH HECOBMECTHUMBI C TIPaBaMH,
npu3HaBaeMbIMU KOHCTUTYIIMEH B KauecTBe HEOThEMIIEMBIX. BajkHO OTMETUTH YCHIIHS,
npeIpruHIMaeMble HUKaparyaHCKUM roCyIapcCTBOM Ha 3TOM MEPEXOIHOM 3Tare, Koraa 0oa
MeTo1a (MHKBU3UIIMOHHOTO ¥ OOBHHUTEIBHOTO) CYIONPOU3BOICTBA OYIyT COCYIECTBOBATD JI0
TeX MOp, MoKa He OyIyT pacCCMOTPEHHI Jieia, HayaThle B COOTBETCTBHH ¢ MpekHUM Kogekcom
YTOJIOBHOTO PacCieI0BaHusl.



CATI/CINIC/1
page 5

B YrosioBHO-TporieccyanbHOM KOACKCE MPEAYCMOTPEHBI TApaHTHH, 3aIlIUTHBIC MEPBI U
TryMaHHOe oOpaieHue ¢ 00BuHsAeMbIM. B myHkTe 5 crarhu 95, B 4acTHOCTH, TOBOPHUTCS, YTO
KKBIN T10/TI03pEBacMbIi MM OOBHHSIEMBIN MMEET IIPaBo ""HE MOJABEPraThCs MBITKAM U IPYTUM
BHJIaM JKE€CTOKOTO MJIH 0€CUYEIIOBEYHOT0 OOpAIEHHUs, YHHYKAFOIIIETO €ro JJMYHOE JOCTOMHCTRO" .

23 suBaps 2006 roga YTOIHOMOYEHHBIH MO MTpaBaM 4eJI0BeKa MPUBEN K MPHUCSTe
CrienagbHOTO YIOJTHOMOUYEHHOTO 110 TIOPEMHBIM 3aBeieHusIM. C 3TOro MOMeHTa y
VYnpasieHus 1o 3alIuTe MpaB YeI0BeKa MOSBUIIACH BO3MOXHOCTD MTPHUBIIEKATh K
OTBETCTBEHHOCTH JIMIl, BAHOBHBIX B HApYIIEHUH MOPSAKA 0OpaIleHus ¢ JINIaMH,
COZICPIKAIIUMHUCS B CIICJICTBEHHBIX H30JIATOpax (KOTOpbIC HAXOAATCS B BeieHHH HannoHansHON
TIOJIMIUH), OCY’KIACHHBIMH U 3aKJIFOYCHHBIME (KOTOPBIC HAXOIATCS B BeJleHUH HarmoHanbHO#
NICHUTCHIIMAPHOI CUCTEMBI) U HE3aKOHHBIMU MUTPaHTaMH (KOTOPbIC HAXOSTCS B BEACHUH

['maBHOTO yIpaBJeHUs MO BOMPOCAM MHUTPAIIUH U HHOCTPAHHBIM JIeIaM).

11 cenTsa6ps 2003 roga 6611 mpuHAT 3akoH Ne 473 0 Topsiike coep kaHus B
MEHUTEHIIMAPHBIX 3aBEJICHUSIX U UCTIOJHEHUH Haka3aHuil. B 3ToM 3akoHe ycTaHaBmuBaeTCs
nopsI0K (GyHKIIHMOHUPOBaHUs HanmoHansHOM MEHUTEHIIMAPHON CUCTEMBI, KOTOPOH
MPEMUCHIBACTCS HAJIEKAIIUM 00pa30M UCTIONMHSTh IPUTOBOPHI U MPUHUMATDH CBA3aHHBIE C
OrpaHHuYEHUEM CBOOOJIbI MEPHI, TAKKE, KaK MEPEBOCIIUTAHUE, pEUHTETpallHsl B )KU3Hb 00IIECTBa
¥ 00eCIIeUeH e JTIMIHOM 6E30MACHOCTH TEX, KTO JHIIeH CBOOOIB . B MOPS/IKe OCYIIeCTBICH S
atoro 3akoHa 12 mapra 2004 roga Ykazom Ne 16-2004 Obut yTBepkaeH PermameHT k
3akony Ne 473 o mopsifike coaep>KaHusl B IEHUTEHIIMAPHBIX 3aBEJCHUSIX U UCTIOTHEHUH
HaKa3aHUU.

[Topsimok 3aaepxaHus U COIEPKaHUA MO CTpaXkel yctaHoBIeH 3akoHoM Ne 228 o
HarmonanpsHoii nonuuuu. BakHO OTMETUTH, YTO B TOM 3aKoHE [ TaBHOMY MHCIIEKTOPY
BMEHSIETCSl B 0053aHHOCTh TapaHTUPOBATh MOJIHOE YBaXXEHHE MpaB uenoBeka. Kpome toro, emy
MPEMUCHIBACTCS PEarupoBaTh Ha 3aMPOCHl KaK HAIIMOHAIBHBIX, TAK U MEXKTYHAPOIHBIX
MPABO3AIIUTHBIX OPraHU3AIIHA.

B nenom cunraercs, 4To HOPMBI U MEPHI, IPU3BAHHBIE CIIOCOOCTBOBATH HEJOMYIIEHUIO
IBITOK U IPYTUX BHUJIOB )KECTOKOT0, 0€CUEIOBEUHOT0 WJIM YHUKAIOLIETO TOCTOMHCTBO BUI0B
oOpalieHns U HaKa3aHus, SBIAIOTCS YPPEKTUBHBIME, TOCKOJIBKY CITy4Yau, CBS3aHHBIE C
KECTOKUM (PU3MUECKUM MITH TICUXOJIOTUIECKIM OOPAIICHUEM HITH JIIOOBIMHU IPYTUMHU
JIEHCTBUSIMH, YHIKAIOIIKMMHU Y€JI0OBEYECKOE JOCTOMHCTBO, CO CTOPOHBI IIEPCOHAA,
3aHUMAIOLIETOCs HA/I30pOM, IIEPEBOCIIUTAHUEM U 0OecIedeHneM 6e30I1acHOCTH B
NEHUTEHIIMAPHBIX 3aBEJICHUSX, ObLIH €AMHUYHBIMH U BJICKIH 32 COO0M COOTBETCTBYIOIIEE

HaKa3aHUuc.

Ony6nukoBaH B opunmanbHoM BecTHUKE "["aceta” Ne 222 21 nosi6ps 2003 roza.
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B nopsijike BBIMIOJTHEHUS! CBOUX MEXKTYHAPOIHBIX 005S3aTEIILCTB B OTHOIICHUH 3aIIUTHI U
rapaHTHPOBAHUS TpaBa Ha JINYHYIO HETPUKOCHOBEHHOCTD NIPAaBUTEIILCTBO IPUMHUPEHUS U
HAIIMOHAJILHOTO €IMHCTBA, OYy4H PUBEPKEHO 3a1aue 3aMperieHus u MpeaynpexaeHus
NBITOK, pucoeanHmnoch 14 mapra 2007 rona k @akynpraTuBHOMY MPOTOKONY K KOHBEHITMI
MPOTHUB TBITOK, CIIOCOOCTBOBAB TEM CAMBIM YKPEIUICHHIO MEXaHU3Ma 3aIUTHI JIHII, THIIEHHBIX
CBOOO/IBI, OT TBITOK U KECTOKOTO OOpAIICHHSI IIOCPEICTBOM MTPEBEHTUBHBIX, CYICOHBIX U IPYTUX
BHECY/ICOHBIX Mep, TAKUX, KaK MEPUOTNICCKUE TIOCEIICHUS MECT COJIEPIKAHUS TIO]] CTPAKEH.
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BBEJIEHUE

1. 15 anpens 1985 roma HUKaparyaHcKoe rocyaapcTBo moanucaino KoHBEHIHIO MPOTHB
IBITOK ¥ JPYTHX JKECTOKHUX, OECUETOBEUHBIX MIIN YHIKAIOIINX JTOCTOMHCTBO BUIOB OOpaIeHUs
u HakazaHus. [lozxe, 5 utonst 2005 roga oHO canmo Ha XpaHEeHUe paTUu(UKAIMOHHYIO TPAMOTY,
B pPe3yJIbTaTe Yero B COOTBETCTBUU C MMyHKTOM 2 cTaThil 27 KOHBEHIIMM OHA BCTYMMJIA B CHITY Ha
30 nensb nocine 3roro. Takum 0Opa3oM, BCTYNWIH B CHITy BHYTPEHHHE U MEXITyHAPOTHBIE
00s13aTeNbCTBA, 3aKperuieHHbIe B KoHBEeHIHH.

2. Cremys MONUTUKE OTKPBITOCTH M TPAHCIAPEHTHOCTH, HUKAparyaHCKOe roCy1apCTBO
JIEMOHCTPHUPYET 00Jiee BBICOKYIO CTENIEHb TOTOBHOCTH YKPEIIAThH JUAJIOT U CBS3b C
MEXIYHAPOAHBIMU IIPABO3AIIUTHBIMA MEXaHU3MaMU U KOMUTETAaMH, B CBSI3U C YEM
npaBuTeasCcTBO Hukaparya npejcraBisieT CBOM NEPBBIM TOKIIa]] BO UCIIOJHEHUE MTyHKTa 1
crarbu 19 KoHBeHIMM MPOTHB MBITOK M IPYTUX KECTOKUX, OECUETOBEYHBIX MIIM YHU)KAIOLITIX
JIOCTOMHCTBO BUJIOB OOparieHus 1 Hakazanus (nanee nmenyemoit Konpennuei uin KonpeHmein

IPOTUB TIBITOK).

3. Hacrosmmii 1oknaa moAroToBIeH YTIPaBICHUEM 110 BOIIPOCAM OCYIIECTBICHUS
MexayHapoaHbix koHBeHImi (Y CKI) MuHnrcTepcTBa HHOCTPAHHBIX JI€J B KOOPIMHAIMH C
MEXBEIOMCTBEHHBIM KOMUTETOM, CO3/IaHHBIM ]ISl IOATOTOBKH HAIIMOHAJIBHBIX JJOKJIAJIOB C
y4acTHeM TIpeJICTaBUTENeH TpaxkIaHCKoro odmiecTBa. B cocraB Paboueii rpymmbl mo
KoHBeH1IMK IPOTUB MBITOK BOILLIM NMPEACTABUTENM CAEAYIOLUMX YUpEexKIeHUH: MuHHucTepcTBa
BHyTpeHHUX 1en (MB/I), ['maBHOTO yrnpaBiieHus IO BOIIPOCaM MUTPAIIMU H HHOCTPAHHBIM
nenam (I'YMU /), HatmonanesHo#t nenutennmapHoi cuctemsl (HIIC), HanmonansHO#M momuimm
(HIT), BoopyxeHHbIX cui, YrpasieHus 1o 3amnure npas deiaoseka (Y3I14), Bepxosroro cyna
(BC), Ilpoxyparypsl, Hukaparyanckoro 1ieHTpa o npasam denoeka (HLIITY), [TocTosHHOM
komuccuu 1o npaBam yenoseka ([TKITY), ncuxuatpudeckoro rocrnutais, HCTHTYTA CyneOHOM
memuimbel (MCM), npencraButenbcTBa Y npasienust BepxoBHoro komuccapa Opranuszanuu
Oo0bemuuennbix Hanuit mo nenam oexentieB (Y BKB) nox srunoit CoBera eBaHTeIMYECKUX
LIEpKBEil B OJIEPKKY MexKoH(peccnonansHoro anbsaca (CEITAT).

4.  Hukaparya HaXOAMTCS B IPOLIECCE TNTYOOKMX HHCTUTYIIMOHATBHO-TIPABOBBIX
npeoOpa3oBaHuil, OCYIIECTBIIEMBIX B paMKaX YKPEIUICHHUs IeMOKpaTu. B mpaBoBoii cdepe
3aMEeTHBIE CIBUTH MPOM30ILIN B BOIIPOCAX 3aIIUTHI IPaB YeJI0BeKa Kak 1Mo JuHUK KoHcTuTyImu,
TaK ¥ BO BTOPHYHOM TipaBe Oiaronaps peopMam B CUCTEME TapaHTUN COOIIOICHHS
Ha/IIKAIINX MMPABOBBIX MPOILEIYpP U 3alIUTHI MIPAB JIHII, JIUIIEHHBIX CBOOOIBI.

5.  BHenpeHue HOBOM yroJIoOBHO-TIPOLIECCYaAJIbHOM CUCTEMBI U 3aKpEIJICHUE TapaHTUil B
NEHUTEHIIMAPHON CHCTEME - 3TO JIMIIB JIBa IIPUMeEpa TOT0, KAKMM 00pa3oM I0pHIudecKast
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CHUCTCMa HHKaparya JACMOHCTPHUPYCT CBOIO IMIPUBCPIKCHHOCTh YHUBCPCAJIbHBIM LICHHOCTAM B
BOIIpOCax yBaKCHHUA ITpaB YCJIOBCKaA.

6. B Hukaparya 3a102eHbl OCHOBBI HOBOT'O 3Tana B JIeJIe OTCTauBaHUS U 3alUThl OCHOBHBIX
IpaB U CBOOOJ], KOTOPBIE MPEAYCMOTPEHBI B BAKHEHIIINX MEXIYHAPOIHBIX JOIrOBOpax MO
IIpaBaM 4eJloBeKa. BMecTe ¢ TeM HUKaparyaHcKoe rocynapcTso npusHaercsa Komurery npotus
IIBITOK B TOM, YTO, HECMOTPS Ha JOCTUTHYTHIC 3HAUNUTEIIBHBIE YCIIEXH, U3-32 HEXBATKU PECYPCOB
IIpEANPUHUMACMbIEC YCUIIUS HE TIO3BOJISIIOT TapaHTUPOBATh B ITOJTHOW MEpe YBaKEHHUE BCEX IPAB
HUKaparyaHIies.

OBLIASA TPABOBASI OCHOBA 3AIIPEHIEHUSA IIBITOK U APYI'UX ) KECTOKHUX,
BECYEJIOBEYHbLIX NWJIM YHUKAIOIUX JOCTOUHCTBO BU/10B
OBPAIIEHUSA N HAKA3ZAHUA

7. Ilo Koncrutyuuu Hukaparya siBisieTcs CyBEpEHHBIM rOCYJapCTBOM, II€ HOCUTENIEM
CYBEPEHUTETA ABJIAECTCSA HAPOJ, OCYLIECTBIIAIOIINN €r0 C IIOMOILBIO 1EMOKPATUYECKUX
MHCTPYMEHTOB, IPUHUMAasl PEIICHUsI U CBOOOIHO Y4acTBYS B CO3AHUU U PA3BUTHHU
HYKOHOMUYECKOH, OJIUTUYECKON U COLIMAIBHON CUCTEMBI T'OCY1apCTBA B YCTAaHOBIICHHBIX
Koncrurynuen pamkax.

A. AJIMHUHHCTpATHBHBIE, Cy/le0HbIe NJIM HHbIE OPTraHbl, 00/1aJal01IMe KOMIIeTeHIUeH
B BoIlpocax, 3aTparuBaeMbiX B KouBeHnmnu

8. B crarpe 46 Ilonutnyeckoit konctutynu Peciyonukun Hukaparya roBOpuTcst 0 TOM, 4TO
"Ha HAIIMOHAJILHOW TEPPUTOPUM KAXK/IbIil UEITOBEK HaXOIUTCS MO 3aIlMTON rocyapcTBa, eMy
TapaHTUPYIOTCS €0 HEOThEMIIEMBIE NTPaBa, 00ECIEUNBAIOTCS O€30rOBOPOYHOE YBAKEHUE,
HOOIIPEHHE U 3aIlIUTa [IPaB YeJIOBEKa U MOJIHOE COOII0ICHUS TIPaB, IPEAYCMOTPEHHBIX BO
Bceobueit nexnapanum npas 4enoBeka, AMEpUKaHCKONW KOHBEHIIMH MPaB U 00S3aHHOCTEN
YenoBeka, MeXayHapoIHOM MakTe 00 SKOHOMHUYECKUX, COMAIBHBIX U KYJIBTYpPHBIX MTPaBax,
MexnyHapoAHOM MaKTe O TPa)IaHCKUX U MOJIUTUYECKUX MpaBax U AMEPUKaHCKON KOHBEHIIMH
0 npaBax yesioBeka Opranusanuy aMepuKaHCKUX roCy1apcTB'.

9. B crarpe 36 KorcruTyiuu, 3anpenaronieii IpuMeHEeHHUE MBITOK, B 3TOU CBSI3U 0c000
orMedaeTcs, 4to: "Kaxaplii MeeT mpaBo Ha YBaXXeHHE ero (PU3HMUECKON, IICUXHMUECKON U
HPABCTBEHHON HEMPUKOCHOBEHHOCTU. HUKTO HE MOXKET OBITh OJIBEPTHYT MBITKAM U )KECTOKHUM,
0ecyenoBeYHBIM MU YHIKAIOLINM JJOCTOMHCTBO JACHCTBHUSAM U BUAAM Haka3zaHUs U OOpaIICHHUS.

Hapymenue sToro npasa sBsieTCs IPECTYIUIEHUEM, HAKa3yeMbIM I10 3aKOHY" .
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10. B cBs3u ¢ oTuM B ctathe 189 0cCHOBHOTO 3aK0HA MPETyCMOTPEHO CIIEYIOIIEe:
"¥YcranaBnuBaeTcs MpaBo TeX, Ybsi CB000Aa U pu3NUecKas HEMPUKOCHOBEHHOCTh U
0€30MacHOCTh HAPYIIEHBI WM HAXOIATCS MOJ YIrPO30i HapyIlIeHus, Ha IPUMEHEHHE K HUM
nporeaypsl habeas corpus’. B 3Toii ctatbe mpemnycMoTpeHa 3alura OT HapyIeHH# JTF00bIX
npaB, MpU3HaBaeMbIX B KOHCTUTYIIMHN, HA STOM OCHOBAaHWW HEKOHCTHTYIIHOHHBIMH CUUTAIOTCS
3aKOHBI, MEXIYHApOIHBIE JTOTOBOPHI, YKa3bl M MPAaBUJIA, HAPYIIAIOIINE TIOJI0KESHHUS
Koncturynuu.

11. B 3axone Ne 201 o moompeHny npas 4yeioBeKa U npernogaBanuu [lomurudeckoit
KOHCTHTYIIMH® TOBOPUTCS, 4T0 ITOHTHYCCKAs KOHCTUTYIUS ¥ IIPaBa YeIOBEKa JOIKHBI CTaTh
00s3aTeNbHBIM NIPEAMETOM B CHCTEME JOUIKOJIBHOTO, HAYAJIBHOTO, CPETHETO U
npodeccHoHaTbHO-TEXHUUECKOTO 00pa30BaHMUs C UCIIOJIb30BAHUE B KAUECTBE OCHOBBI TEKCTA
[MomuTHueckol KOHCTUTYIIMH U MEKIyHAPOIHO-TIPABOBBIX JIOTOBOPOB B OOJIACTH IPAB
YeNoBeKa, KOTOpble ObUTH paTU(UIIMPOBAHBI MM KOTOPBIE OYyIyT BIIOCIEICTBUU
patudunupoBansl Hukaparya.

12. B 3TOM ke 3aKOHE TaK)Ke MPEIIMUCHIBACTCS MTPOBEICHUE YICOHBIX 3aHITHIA IO
[TonmuTryeckoi KOHCTUTYILIMU U MPaBaM YEJIOBEKA B Ka3apMaxX U BOCHHBIX U MOJULIEHCKUX
yupexeHusax. Yro kacaerca HanmonanbHOM nonuuuuy, To TaM BHEIpEHa CUCTEMA ' TTOCTOSIHHOM
MOATOTOBKHU MOAPA3ACICHUIA B paMKax OpraHU3yeMbIX pa3 B HEJIEIIO 3aHATUN, HA KOTOPBIX
M3Yy4YarOTCA 3aKOHBI, UMEIOIINE OTHOLICHHUE K MOJAEPKAHUIO TPABOIIOPSAIKA, B UHCIIE KOTOPBIX
cienyer ynoMsHyTh [lonurrueckyro koHcTuTyIMI0 Hukaparya, 3akon Ne 228 o HanmonanpHOM
MOJUUMH U PernmameHT K HeMy, YTOJOBHBIA KOJAEKC U YTOJOBHO-TIPOLIECCYATbHBIX KOJEKC,
Jucuunnuuapubii periiameHT HanmonansHoM nmonuuuu u Kogexkc noBeaeHus JOIKHOCTHBIX
JIMLI 110 TTIOAAEPKAHUIO TIPABONIOPSIAKA.

13. Crnenyer oTMeTHUTB, 4TO B cTaThe 7 3akoHa Ne 473 o mopsiaKe coep:KaHus B
TICHUTCHIMAPHBIX 3aBEICHHSX M MCIIOTHEHNN HAKA3aHUIl> TOBOPHTCS, UTO IIEHUTECHIIHAPHAS
cUCTeMa "...OCHOBaHa Ha MPU3HAHUU JOCTOMHCTBA YEJIOBEUECKOM JINYHOCTU U YBAKCHUH IPaB

YeJIOBeKa..."; KPOME TOro, B HEM 3alpeliaroTcsl MBITKU U )KECTOKOE 0OpallieHue.

14. B cootBeTcTBHU C nooKeHUsIMU cTaTbi 131 KOHCTUTYINH Y TOTKHOCTHBIX JIUI] U
rOCY/IapCTBEHHBIX CIYKAlIUX B CUJIY UX CTaTyca BO3HUKAET OTBETCTBEHHOCTb B CIIy4ae
HapymeHns KoHcTuTynnu, aiMUHUCTPATUBHBIX HAPYIIEHUH WITH JIFOOBIX APYTUX HApyLIEHUI
WY TIPOCTYIIKOB, JIOMYIICHHBIX MPU UCIIOJHEHUN MX CIIY>K€OHBIX o0si3aHHOCTeH. Kpome Toro,

Ony6nukoBaH B opunmanbHoM BecTHUKE "["aceta™ Ne 179 26 centsiops 1995 roza.

Ony6nukoBaH B opunmanbHoM BecTHUKE "["aceta” Ne 222 21 nosi6ps 2003 roza.
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OHH HECYT OTBCTCTBCHHOCTD IICPEA IroCyaapCTBOM 3a BpEH, HpI/I‘II/IHeHHHﬁ HUX CaMOAYpPCTBOM,
HCPAAUBOCTBIO U XAJIATHOCTBIO ITPU UCIIOJIHCHUH JOJIDKHOCTHBIX 0053aHHOCTEH.

15. B pamkax Opranuzanun O6bennaeHHbIX Haruit Hukaparya siBiisieTcst rocy1apcTBOM,
MOAMKCABIINM, Cpeiu Tpouero, BeceoOnyro aexnapaiuio mpas yesnoBeka, MexyHapoHbIi
MaKT O TPAXKIAHCKUX U MOJUTUYECKUX MpaBax, MexIyHapOHBIN MakT 00 SKOHOMUYECKHUX,
COIIMAIBHBIX U KYJIBTYPHBIX MpaBax, @aKylIbTaTUBHBIN MPOTOKOJ K MeXTyHAPOHOMY MAKTY O
FPaKIAaHCKUX U MOJUTHYECKUX MpaBax, KOHBEHIINIO MPOTUB MBITOK U JAPYTUX KECTOKHUX,
OeCUeIOBEYHBIX WIIM YHIKAIONINX JOCTOMHCTBO BUOB OOpAIlCHHs U HaKa3aHHUs,
MexnyHapOoHYI0 KOHBEHIIMIO O JIMKBUIAIWHU BCeX (POpPM pacoBOi JUCKPUMHUHAIINH,
KoHBeHIMIO 0 TMKBUIANNY BCeX POPM TUCKPUMUHAITMY B OTHOIIIEHUH JKeHITHH, KOHBEHIHIO 0
npaBax peOeHka 1 MexIyHapOoJHYI0 KOHBEHIIUIO O 3aIUTE MPaB BCEX TPYASIIUXCA-MUTPAHTOB

U Y4JIEHOB UX CEMEMU.

16. Yro kacaeTcst MexKaMEpPHKaHCKHX JIOTOBOPOB, TO Hukaparya siBisieTcs Tocy1apCTBOM,
MOJNMUCABIINM AMEPUKAaHCKYIO JEKIapaliio MpaB U 00s13aHHOCTEN YenoBeka, AMEPUKAaHCKYIO
KOHBEHIIMIO O MpaBax yesnoBeka, [IpoTokon 06 oTMeHe cMepTHOM Ka3HU K AMEpHUKaHCKOM
KOHBEHIIMU O IIpaBax 4esoBeKa, MexaMepuKaHCKYH0 KOHBEHIIUIO O MEXAYHAapOAHOM
BO3BpAIllCHUH HECOBEPUICHHOJIETHUX, MeXaMepUKaHCKYI0 KOHBEHIIMIO O 3allPEIleHUH TIBITOK U
HaKa3aHWM 3a HUX 1 MeXaMepUKaHCKYI0 KOHBEHIIMIO O MPEAYIPEKICHUH, HaKa3aHUU U

HNCKOPCHCHWU HACUJIVA B OTHOIICHUH KCHIIIWH.

17. Cpenas cooTBeTcTBYMOIIEE 3asBIeHNEe, Hukaparya npu3zHaao KOMIIETEHIUIO
MeskaMepruKaHCKOTO cy/ia TIo TipaBaM yesoBeka. OHa TakKe MpU3Halia KOMIIETEHIIHIO
MexamepuKaHCKOW KOMUCCHH 110 IIpaBaM YeJIOBEKA MOJIydaTh U paccMaTpUBaTh COOOIIECHMS, B
KOTOPBIX TOCY/IaPCTBO-YUYACTHUK YTBEPKAAET, YTO IPYTrO€ rOCYAapCTBO-YUACTHUK STKOOBI
COBEPILWIIO HAPYIICHUE TPAB YEIOBEKA, U3JI0KEHHBIX B AMEPUKaHCKOW KOHBEHIIUHU O TIpaBax
YeJI0BeKa, COrJIACHO TOJI0KEHHUSIM, PETYCMOTPEHHBIM B €€ CTaThe 45, TJie TOBOPUTCS

cleayoniee:

"JIro00e rocy1apcTBO-y4aCTHUK MIPH cllaye Ha XpaHEHHUE CBOETO IOKYMEHTA O
paTuduKanUy WU PUCOSANHEHNH K HacTosmel KoHBeHIInM nin B 11000€ Jpyroe Bpemst
MOXKET 3as4BUTH, YTO OHO MMPU3HACT KOMIICTCHIIUIO Komuccun oJiydaTb U paCCMaTpuBaTh
COOOIIeHHNS, B KOTOPBIX TOCYIapCTBO-YUACTHUK YTBEPIKIIAET, UTO IPYTOe roCy1apCTBO-
YYaCTHUK COBEPIIUIIO HAPYIIICHUE TIPaB YeJIOBEKa, N3JI0KEHHBIX B HacTosIe KoHBeHIINN.

COO6III€HI/I$I, MNpeaACTaBIACMbIC HA OCHOBAHHUU HaCTOSIIIIGf/i CTaTbu, MOT'YT
IMPUHHUMATLCA U paCCMATPUBATLCS JIMIIb B TOM CiIydac, €CJIIM OHU NPCACTABIIAIOTCS
ToCyaapCTBOM-Y4YaCTHUKOM, CACIABIINUM 3a4BJICHUEC O IIPU3HAHUHN BBIHIGyHOMHHYTOfI
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KOMIICTCHIIMN Komuccun. Komuccus He MMPpUHHUMACT HUKAKUX COO6L[I€HI/II>'I,
HaIIpaBJICHHBIX IIPOTHUB I'oCyAapCTBa-YUdaCTHHKA, HC CACIAaBIICTO TAKOI'O 3asBJICHUS.

HpI/IBHaHI/Ie KOMIICTCHIUH, COACPKAIICCCA B 3asABJIICHUU, MOKCT OBITh 6CCCpO‘{HBIM,
OrpaHU4YMBATHCA OMMPECACIICHHBIM CPOKOM 100 KacaThCd KaKoro-To KOHKPETHOrO JcJja.

3asBieHUs cAAl0TCA Ha XpaHeHue B [ 'eHepanbHblil cekpeTapuatr OpraHuzainuu
AMEpPUKAHCKUX TOCYJIapCTB, KOTOPBINA MPEMPOBOKIAECT KONUU 3TUX 3asIBJIICHUI
rocyJapcTBaM - ujaeHaM 3Toil Opranuzaiuu’ .

18. Dtu MexIayHapOaHBIE MEXaHU3MBI IPUMEHSIOTCS B TEX CIIydasiX, KOTJa UCUEPIIaHbI
BHYTPEHHUE CPEACTBA, IPETYCMOTPEHHbIE CYJIEOHON CUCTEMON.

19. B myHKTax HACTOSAIIETO JOKJIaaa, Kacarommxcs crateit 1, 2 u 4, moapoOHO OMHUCHIBAIOTCS
HAI[MOHAJILHBIC 3aKOHBI, KOTOPBIC OBLTH MPUHATH B Hukaparya B 1eNIsIX IpUMEHEHUs

1oJ10keHUN KOHBEHIIMY POTUB MBITOK.
B. Mecro KouBeHuu BO BHYTPEHHEH IPaBOBOM cHcTeMe

o 4 o
20. VYronosHseli konekc” Pecnyonumku Hukaparya neiictByer BoT yxe 6onee 100 ner, u 3a 3To
BpPEMA B HCTO HECKOJIBKO pa3 BHOCUJIIUCH U3MCHCHUS . B HaCcTOAIICC BpCMA OH BHOBb
nepecMaTpUBaeTCs Ha PeIMeT OOHOBIICHHMSI.

21. K uguciy npecTyrieHU B HOBOM KOJIEKCE OTHECEHBI IBITKH B COOTBETCTBHUH C
AJIEMEHTaMHU, 3aKPEIJICHHBIMU B OTpeIeNIeHnH, KoTopoe 1aHo B ctaTthe 1 KonBenuuu. B sToit
cBsi3u B crathe 470 Kosiekca, Mo yIekKalero NpuHsITHIO, TOBOPUTCS CIIEIYIOIIee:

" [IbITKA

Jluno, mojBepraroiiee Apyroe JMIo JH00ro pojaa GU3NIeCKUM Witn
MICUXOJIOTUYECKUM TIHITKAM B XOJI€ TPOBEICHHUS YTOJIOBHOTO PACCIICIOBAHNUS B KAUeCTBE
Cpe/ICTBa 3alyruBaHusl, ICPCOHATBHOTO HaKa3aHHUs, IPEBEHTUBHON MEPbI, Kaphl UK B
KaKUX-IN0O MHBIX 1CJIAX, HAKA3bIBACTCA JIMIIICHUEM CBO60,Z[BI Ha CpOK OT ABYX OO IIATH

JCT.

4 o
3akoH 00 YronoBHOM Kozekce (yka3 Ne 297), onyOinMKOBaHHBIN B O(HUIIMATEHOM BECTHHKE

"T"acera" Ne 96 3 mas 1974 rona.
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22.

[IpencraBuTenb BIACTH, JOJDKHOCTHOE JIMIIO WJIM TOCYJAPCTBEHHBIN CITY)KaIIIHi,
COBEPIIMBIIHE KaKOe-THOO0 U3 MEePESUNCICHHBIX B IPEABIAYIIEM TYHKTE JEHCTBHI, B

JOITIOJIHCHHEC K JIMIICHUIO CBO60,I[I>I HaKa3bIBAIOTCA ITOPAKCHHUEM B IIPpaBaX HA CPOK OT

meCTH J0 ACCATH JICT.

IIpencraBurens BIACTH, JOIKHOCTHOE JIMILIO UJIU TOCYJAPCTBEHHBIN CITYKAIIHH,
KOTOpbIE HE BOCIIPEMSATCTBOBAIN COBEPIICHUIO KAKOT0-TH00 U3 JACSTHUH, EePEUUCICHHBIX
B IIPEIBINYINNX MTYHKTAX, 3Hasl 0 HUX U 00J1a/1asi COOTBETCTBYIOIIEH KOMIIETEHITHEH,
HaKa3bIBAIOTCS JIMIIIEHUEM CBOOOIBI HA CPOK OT OJTHOTO T0JIa A0 TPEX JIET U JINIIAIOTCS
MpaBa 3aHUMAaTh F'OCYIAPCTBEHHYIO TOJKHOCTD WJIX BBIMOJIHATh JOJKHOCTHBIE
00s13aHHOCTH Ha CPOK OT OJIHOTO T'0Jia JI0 YeThIpex JieT. Takoe ke Haka3aHue HalaraeTcs
Ha MPEJICTABUTENS BIIACTH, JOJKHOCTHOE JIMLIO UJIU TOCYJAPCTBEHHOTO CIYKAIIETo,
KOTOpbIE, 3Hasl O COBEPIICHUH KAaKUX-JTHOO0 ACHCTBUMN, IEPEUUCIECHHBIX B MPEBIIYIINX
MyHKTaxX, HO, HE 00JIaasi COOTBETCTBYIONIEH KOMIIETCHIIUEH, HE CTABAT O HUX B

U3BECTHOCTH B TeueHHe 48 4acoB KOMIETEHTHBIC OPTaHbl'" .

[Mocne yTBep kKIeHNST HOBOTO KOJICKCAa HUKAparyaHCKOe roCyIapcTBO B paMKaX CBOETO

YTOJIOBHOTO 3aKOHO/IaTENIbCTBA Oy/IET KBATM(HUIIMPOBATH MBITKY B KAYECTBE MPECTYIUICHUS B

cooTBeTcTBUU CcO crarhbeil 1 Kousenmun.

23.

B nynkre 12 crateu 138 Koncturymuu Pecriyomuku TOBOpUTCS O TOM, UTO B

KoMreTeHnuo HarmmonanbHoi accaMOIe BXOINUT:

24,

"V TBepKJIeHUE WM OTKIIOHEHUE MEXIYHAPOHBIX I0TOBOPOB, 3aKIIOUEHHBIX CO
CTpaHaMM U OpraHu3aliusaMu, SIBJIAIOIIUMUCH Cy6’beKTaMI/I MCKAYHApOAHOI'O IIpaBa. O1H
MCKAYHAPOAHLIC JOTOBOPLI MOT'YT KOMMCHTHUPOBATLCA, OGCy‘)KI[aTBCSI, YTBCPIKAATHCA NN
OTKJIOHATHCS TOJIBKO B II€JIOM 0€3 KaKHX-TH00 M3MEHEHUH Ui JOOABIEHUH K UX TEKCTY.
Hx yTBepKaeHne 3aKOHOIaTEIbHBIM OPraHOM IPUJIAET UM 3aKOHHYIO crily B Hukaparya u
3a ee IpejieslaMy, €CJIM OHU BCTYIHJIN B CHIIY Ha MEKIyHAapOJIHOM YPOBHE IIOCPEICTBOM
CIa4Y1 Ha XpaHCHUEC paTI/I(i)I/IKaIII/IOHHBIX rpaMoT U oOMeHa UMHU UJIH BBITIOITHEHUS
TpeOOBaHUM U COOIOJIEHUSI CPOKOB, MPETYCMOTPEHHBIX B TEKCTE MEXIYHAPOIHOTO
JIOTOBOpA WJIKA COTJIAIICHUS .

B KOHIC NPUBECACHHOI'O BBIIIC TCKCTA IMPOIKUCaHa HOpMa, B COOTBETCTBUU C KOTOpOﬁ

npeaycmMaTrpuBacTCA, 4TO, BO-TICPBLIX, ZOTOBOPLI MMOCJIC UX YTBCPIKIACHUSA 3aKOHOAATCIIbHBIM

OpraHoM UMCIOT TY K€ CHUJIY, UTO U 3aKOHBI, U, BO-BTOPLIX, IMMOJIOKCHHUSA, 3aKPCIIJICHHBIC B

A0roBOPE, HU IMPU KAKUX 00CTOSITENLCTBAX HENB3S U3MEHATDH HJIH OTMEHST.
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25. BaxHO 0TMETHUTBH, 4TO B cTaThe 182 KOHCTUTYIIMH TOBOPUTCS O TOM, YTO OHA KMEET
MIPEUMYIIECTBEHHYIO CHITY HaJl BCEMH 3aKOHAMH M, KPOME TOT'O, B HEH YKa3bIBAETCs, UTO JIOOBIC
3aKOHBI, JIOTOBOPHI, TPUKA3bI HIIN TOJ0KEHHUS, IPOTHBOPEYAIIUE €€ TOJTOKCHHUIM TN
WU3MEHSIOIINE UX, HE UMEIOT CHIIBI.

26. KoHBeHIMs MPOTHUB MBITOK U IPYTUX JKECTOKUX, OECUETIOBEYHBIX WIIH YHHKAFOIIINUX
JIOCTOMHCTBO BUJOB OOpAIIeHUs M HaKa3aHus cTtaia B Hukaparya yacTbio BHYTPEHHETO
3akoHonaTenscTBa 26 anpens 2005 rona, korna ona Obuia patuduuupoBana HarponansHOM
accambOuieei B cootBeTcTBHU cO ctatheil 138 Koncturynuu Pecnyonuku. SIBnsisich
MEXyHAPOJIHBIM JJOTOBOPOM, KOTOPBIH OblT patuduimpoBan Hukaparya, sta KonBeHmus
npeJcTaBisieT codoli 3akoH PecryOnuky, 4To HajaraeT Ha JOJDKHOCTHBIX JIMI[ TOCYAapCTBa
00s13aTeNbCTBA HEMTOCPEACTBEHHO OCYIIECTBISITH Ha MIPAKTHKE €€ TIOJIOKEHUs 0e3
HEOOXOAMMOCTH MOCIIEYIOIIET0 MPUHATHS 3aKOHOIATEIBHOTO I a]IMUHUCTPATUBHOTO aKTa.

Mpokyparypa (Ily6;1u4uHO€ MUHUCTEPCTBO)

27. @ynkuuu [Ipokyparypsl ([Ty01M4HOr0 MUHHCTEPCTBA), KaK M APYTHX YUPEIKICHHIH,
YIIOMHHAEMBIX B HACTOAIIEM JOKJIa/ie, ITOAPOOHO ONMUCaHBl B 0a30BOM JOKYMEHTE.
[Ipokyparypa sBIIIeTCS HE3aBHCHUMBIM OPTaHOM, 00JIaJAr0IINM CTPYKTYPHOH, PYHKIIMOHAITBHOMN
U a/IMUHHUCTPATUBHON CaMOCTOSITENIbHOCThIO. B ee 00s3aHHOCTH BXOAUT BO30YKACHHE
YTOJIOBHOIO MpECIe0BaHUs OT UMEHU TOCY1apCTBa, JO3HAHUE, IIPOBEICHHUE PACCIICIOBAHUMN B
Cly4yae COBEPILECHUS MPECTYIUICHUH U NpeIbsABIeHNEe OOBUHEHUN B cyfax. Ee nesTenbHOCTh
nogunnHseTcs [lomutrnueckoit KoHCTUTYIUH PecryOnuku u 3akonHy. Ilpu BeIonHEeHNH CBOEH
OOBHUHUTETHHON (QYHKIIMN OHA JEHCTBYET Yepe3 CO3JaHHbIE B €€ CTPYKTYpe
CIIELMAJIN3UPOBAHHBIE TI0IPA3ICICHUS.

28. B ee cocraBe paboTaroT ClieAyIONINE JOJDKHOCTHBIE MUIa: ['eHepanbHbIi MPOKypop
PecniyOnuku, 3amectutens ['eHepaibHOTO IPOKYpOpa, I TaBHBINA HHCHIEKTOP, IPOKYPOPHI
JIeNapTaMEHTOB U aBTOHOMHBIX PETHOHOB ATJIAHTUYECKOTO MOOEPEXkbsi, IOMOIIHUKH

IPOKYPOPOB U CHEIHAIbHBIE IPOKYPOPHI.

29. B o6s3annocTu ['enepanpHOTO nmpokypopa PecyOnuku BXoauT BeIpaboTKa COBMECTHO
¢ ['enepanbHbiM qupekTOpoM HarmoHansHOM MOMIUN OOIIEeH MOJIMTUKHA U IPUOPUTETOB,
KOTOPBIE JOJIKHBI CIIY’)KUTh OPUEHTUPOM IIPU IIPOBEICHUH PACCIIEIOBAHNUN PECTYIUICHUH,
HaIIpaBJIEHUE XOJaTalCTB O MPOBEICHUH PACCIIEIOBAHNM MPECTYIUIEHUS, OCYIIECTBICHUE
YTOJIOBHOTO MPECIEN0BAaHUs B CYZE, Y4aCTHE B PACCMOTPEHHUH I CYAaMH, a TAKKE
BBITIOJIHEHHUE BCeX (DYHKIIHIA, KOTOphIMU Hazensercs [Ipokyparypa B paMKaxX yroJOBHBIX
IIPOLIECCOB.
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HanmonaanHasi moJmuus

30. HanuonanbHas NOMUIUS SBJISIETCS TPAXKIAHCKUM T10 CBOEH CYTH U IMMOCTPOSHHBIM IO
MPUHIINMITY €IMHOHAYAIHS KOPIYCOM, COCTOSIIUM U3 BOOPYKEHHBIX MPOPECCHOHATOB, KOTOPBIN
JEUCTBYET B CTpOrom cooTBeTcTBUM ¢ [lomuTndeckoit koHcTUTynHe. OH ABIISETCS
€MHCTBEHHBIM ITOJIMIIECKUM KOPITYCOM B CTPaHe, OTAEIECHUs KOTOPOr0 UMEIOTCS Ha BCEH
HalMOHAIIbHOW TEPPUTOPHUH, 32 UCKIIFOYEHUEM HEKOTOPBIX OTAAJICHHBIX PAOHOB B CEIbCKON

MCCTHOCTH.

31. Corpyanuku HanmoHansHOW MOJIUIMK UMEIOT IPABO CHUMATh MTOKa3aHMsI U COOMpATh
JIOKA3aTeIbCTBA COBEPIICHUS MPECTYIICHUS M OCYIIECTBIISITH 3a/ICPKAHKUE JTUI] B MOMEHT
coBepuieHus npecTyrieHus. K uuciy ux o0s3aHHOCTEN OTHOCUTCS TaKKe MCIIOIHEHNE
CyZIeOHBIX MPUKA30B, B TOM YHUCIIC KACAIOIIUXCS CoAepKaHmsl 1o cTpakend. [lopsimok
3a/Iep KaHus U COJIepKaHus MO CTpaxeit onpeneneH B 3akoHe Ne 228 o HanmonanbHOM

HOJ'II/IIH/II/IS.

32. OmHa sBisgeTcs noapasefeHrneM, IPUPABHEHHOM 110 CTaTyCy K IJIABHOMY YIIPABICHHIO B
CTpyKType MUHHUCTEPCTBA BHYTPEHHUX A€M, U IEUCTBYET B CTPOIOM COOTBETCTBUU
¢ [Tonutrueckoit KOHCTUTYIIMEN, KOTOPYIO OHA 3aIUIIACT, YBAXKAET U COOJIIO/IACT.

33. BaxHo oTMeTHTh, 4TO cTaTthei 19 3akona Ne 228 B 00s13aHHOCTE [ TaBHOTO MHCIIEKTOPA
BMEHSIETCsl 00eCTIeYMBaTh HEYKOCHUTEIHHOE COOJIIOICHUE TTPaB YeIOBEKa, a TAK)KEe OTBEYATh Ha
3aMmpoChl Kak HAIIMOHAIBHBIX, TAK ¥ MEKIYHAPOIHBIX MPABO3ANIUTHBIX OpraHU3aInii.

YnpasJ/ieHue rocy1apcTBEHHbIX 3aIIMTHUKOB

34. JIio6oi 0OBUHSIEMBI HMEET PaBO Ha TIOMOIIb 3AIUTHHKA, KOTOPOTO Ha3HAYAET OH CaM
WIN €T0 POJHBIE, UJIH, B COOTBETCTBYIOIINX CIIy4asiX, TOCYAapCTBEHHOTO UM OOLIECTBEHHOTO
3amTHAKA. OH TaKke UMEET MPaBo Ha OOIIEHHE CO CBOMM aJBOKATOM Ha MPEIMET
uH(opMUpoBaHus ero o cBoeM 3aaepxkanuu (myHkTsl 3 u 10 ctatbu 95 YrosnaoBHO-
MPOIECCYaNTbHOr0 KOeKea®). BOIBIIMHCTBO MOICIEICTBEHHEIX W OOBHHSEMBIX HE B COCTOSHHM
HaHITh YaCTHOTO a/IBOKaTa. B HacTosimiee Bpems B CTpaHe HACUUTHIBACTCS B OOIIEH CIIOKHOCTH
79 rocynapcTBEHHBIX 3aIIUTHUKOB.

Ony6nukoBaH B opunmaasHoM BecTHUKe "["aceta” Ne 162 28 aBrycra 1996 roga.

6 Ony6nukoBaH B opunmaabHoM BecTHHKe "["aceTa” Ne 243 u 244 21 u 24 nexabps

2001 rona.
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YupasJjieHHe 10 3a1IUTe MPaB YeioBeKa

35. BaxHo UMeTh B BHY, 4TO YTpaBjeHue 110 3amute npas yenoseka (Y3ITH) otHocuT
’KaJoO0bl Ha MBITKU K KATETOPUH MPECTYIJICHHUH, BEIPAXKAIOIINXCS B TPUUMHEHUH Bpea
3/I0POBBIO U 3JIOYIIOTPEOJICHUH TOTHOMOYHUSIMHU, TTIOKA HE OYIeT IPUHST HOBBIM KOJIEKC, TIe
MBITKU KBATH(PHUITUPYIOTCS KaK MPECTYIUICHNE COTJIACHO OIPeIeTICHII0, TaHHOMY B KOHBEHIUH.

36. Jloxyaap! YpaBieHHs 110 3alUTe MPAB YeIOBEKA CBUACTEIBCTBYIOT O TOM, YTO (PaKTHI
YKECTOKOTO 00palleHus1, Kak MPaBUiIo, UMEIOT MECTO B YUPEKACHUSX, TJI€ CYIIECTBYET PEKUM
OTpaHWYEHUS WM JInIeHus cBoOoabl: HarnmonanbHoi nonuiuu, HanmonansHou
MIEHUTEHIHAPHOW cucTeMe U [ TaBHOM ynpaBiIeHHH IO BOIIPOCAM MUTPALUH U HHOCTPAHHBIM
nenam (I'YMU).

37. XanoOs Ha nesrenpHOCTE [ YMUJL, paccnenoBanreM KOTOphIX 3aHuMaeTcs Y 3[4,
NPECTaBISIIOT OO0 IIIaBHBIM 00Pa30M MPOLICHUS UMMHUTPAHTOB 00 OKa3aHUH UM ITOMOIIH B
JleTIax, CBA3aHHBIX C JEMOPTalMEel, WK KOOPIAUHALIMU JEUCTBUN C COOTBETCTBYIOIIUMU
YUPEXKIEHUSIMHU B UX CTPaHAX Ha MpeAMET WHHOPMUPOBAHUS UX POJIHBIX O TOM, YTO OHU

COJZIepKATCS MO CTPaXKeH.

38. Yupexnenus, GUTYpHPYIOIIHE B JIENIaxX, pacciieJOBaHHEM KOTOpbIX 3anuMaercs Y 3[4,
pearupyroT Ha ero JIOKJIaJbl U HaKa3bIBAET TEX, KTO JOMYCKAET HApYIIEHUs. DTHU HaKa3aHUS

BBIHOCATCA B COOTBETCTBUU C 3aKOHAMU U IMPABUJIAMU, KOTOPBIC PETYIUPYIOT UX ACATCIbHOCTD.

39. HecmoTpst Ha IPUHSATHIE MTOJIOKEHUS, TPU3BAaHHbBIE TPUBHUBATH KYJIbTYPY YBaXXCHHUS MIPaB
JIVILL, JIMIIEHHBIX CBOOO/BI, CYIIECTBYIOT (PAKTOPHI, B CHIIY KOTOPBIX MpaBa YeIoBeKa JIHII,
JMIIEHHBIX CBOOOIBI, BOJILHO MIJIM HEBOJIBHO YIIEMIIIOTC. OTHUM U3 3THX (aKTOPOB SBISETCS
HEeXBaTKa OIOJIKETHBIX CPE/ICTB, BBIIEISAEMBIX YUPEKACHUSIM, KOTOPbIE TPU3BAHbI
rapaHTHPOBATh 3T MpaBa. PazMep 3THX OIOKETHBIX CPEJICTB HE NO3BOJISET UM UMETh
UHPPACTPYKTYPY, JIOACKHE U MaTepUaIbHBIE PECYPChl, HEOOXOIUMBIE JIJIsl BHITIOJTHEHUS UX
00s13aHHOCTEH U QYHKINH B COOTBETCTBHH C 3aKOHOM, KOTOPBIH PETYIUPYET UX IeSATETHHOCTD.

40. B cBs3U ¢ 3THM HEOOXOAUMO YKPEIUIATD U TOAJIEPKUBATh YUPEKACHUS, B KPYT BEICHUS
KOTOPBIX BXOJHT COJEpKAHUE MO CTPpaXe, MpoBeIeHHE pacciIeI0OBaHni, peaOuiuTanus u

oOecrnieueHre OE30MaCHOCTH JIULL, JIUIIEHHBIX CBOOObI, TAKUM 00pa30M, 4YTOOBI IIOCPEICTBOM
BBIACIICHHA aACKBATHBIX CPCACTB U HAMJICKAIICTO YIIPABJICHUA UMW MOXHO OBLIO nmpeoaojicTb

NpEeIATCTBHA HA ITIYTH K IMOJTHOMY OCYIICCTBJICHUIO MOJ0KECHUHN KOHBCHIII/II/I.
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Crarps 1
Onpenesienne NbITKA

41. B cBsi3u C T€M, U4TO B YTOJOBHOM 3aKOHO/IATEILCTBE CTPAHBI IBITKH HE KBATU(UITUPYIOTCS
Kak MMPECTYIUICHHUE, XOTA 3TO U NpeanucbiBacTcss KoHBEHIMEN, Ha CETOAHAIIHNUMI 1€Hb JEUCTBUS,
kBanunpyeMbie B KOHBEHIIMM B KAUECTBE MBITOK, PACCICIYIOTCS] U PACCMATPUBAIOTCS B
paMKax CHCTEMBI OTIpaBJIeHU MpaBocyaust Hukaparya B kauecTBe NPECTYIUJIEHUM, CBA3aHHBIX C
MPUYHMHEHUEM Bpea 30POBBIO U 3J10yNOTpeOieHrneM oJTHOMOUUsIMU. C IPUHSATHEM HOBOTO
YTOJIOBHOTO KOJIEKCA ATOT BOIPOC Oy/ET CHAT.

42. Bwmecte C TeM, KaK YK€ OTMEYaJIOCh B HaYaJle HACTOSIIETO JOKIIAAA, TIBITKU U dKECTOKOE
oOpamienue 3anperniensl [lomutrnueckoii koHcTUTYIIMEH Hukaparya, B cratbe 36 KOTOPOit
roBoputcs cieayromniee: "Kaxapiii IMeeT mpaBo Ha yBaKEHUE er0 PU3NICCKOU, ICUXHUECKON
Y HPaBCTBEHHOI HETIPUKOCHOBEHHOCTH. HUKTO HE MOXKET OBITh IIOJIBEPTHYT MBITKAM U
KECTOKUM, OeCcUeIOBEUHBIM WJIM YHI)KAIOLUM JOCTOMHCTBO JACHCTBUSM M BUIAM HaKa3aHUS

u oOpamienusi. Hapymienue 3Toro npasa siBISICTCS IPECTYINICHHEM, HaKa3yeMbIM 110 3aKOHY'" .

43. Hoas yrojoBHO-TIpOIIECCyalbHAS CHCTeMa CTaia (DYHKIIMOHUPOBATH ITOCIIE IPUHATHS
YTro10BHO-TIpOIIECCYANBHOIO KOJIEKCa, 3aMeHMBIIero Kojaeke yroioBHOro paccieoBaHus,
KOTOPBIH MPEICTaBIsUT cOO0H Tpydoe HapyleHue mpaB yenoBeka u Koncrutynuu Pecrybnmkwy,
MOCKOJIBKY €r0 HOPMBI OBLITM HECOBMECTUMBI C TpaBamMu, KOTopble KOHCTUTYIIMS pU3HAET B
KaueCTBE HEOThEMJIEMBIX. BaXKHO OTMETUTH YCUIIUS, TPEANPUHUMAEMbIE HUKaparyaHCKUM
roCyJIapCTBOM Ha 3TOM MEPEXOHOM 3Tare, Korjaa 00a Meto1a (MHKBU3UIIMOHHOTO U
OOBHHHUTEIHLHOTO0) CYIOTIPOU3BOJICTBA OYIyT COCYIIIECTBOBATH JI0 TEX MOP, MIOKa HE OyayT
paccMOTpEHBI JieNa, HauyaThle B COOTBETCTBHH C MpexxHUM KosiekcoM yrojgoBHOTO
pacciieJoBaHusl.

44. B YronoBHO-IIpoLECCYaTbHOM KOJEKCE IPEyCMOTPEHbI TapaHTHH, 3aIIUTHBIE MEPBI U
ryMaHHOe oOparieHue ¢ 00BuHsIeMbIM. B myHkTe 5 ctaThu 95 YromoBHO-TIPOIECCYaTbHOTO
KOJIeKCa TOBOPHUTCS, YTO KaXKIbIii 0OBHHAEMBII UMEET MPABO "HE MOJIBEPraThCs MBITKAM HIIN
JPYTUM BHJIaM JKECTOKOTO MJTH O€CUEIOBEUYHOT0 0OpaIieH sl, yHHKAIOIIETO €T0 JIUIHOE
noctouHCTBO". Kpome Toro, B myHKTE 6 OTMEYaeTCs, 4TO MO/ICIEICTBEHHBIH HMEET MPaBO

"He moJIBepraTbcs NprUeMaM Ui METOAAM, KOTOPBIE U3MEHSIOT €T0 BOJIO, JIaXKe C €ro coryiacus' .
B 5TOM nyHKTE IIPSAIMO TOBOPUTCS O 3alpeTe AEHCTBUM, KOTOPBIE MOTYT IPUHYIUTH
MOJICJIEJICTBEHHOTO K OINPECICHHOMY MOBEACHUIO, KOTOPOE JIMIIAET YeiaoBeka ero A" wim

CHW)KAeT ero (U3HUYECKHE WIIM YMCTBEHHBIE CIIOCOOHOCTH.
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45. B myHkTe 2 ctathu 227 YTOJIOBHO-TIPOIIECCYATBHOTO KOJIEKCa TOBOPUTCS CIEAYIOIIEE:
"3amnpemaercs IPUMEHEHHE B XO/1€ TIPOBEICHHS MTOJUICHCKOTO pacClieIOBAHUSI MBITOK,
KECTOKUX, 0ECUETIOBEYHBIX WJIM YHU)KAIONINX JOCTOMHCTBO JICHCTBHIA WM BUJIOB OOpAIICHUS U
JTFOOBIX APYTHX CPEACTB AABICHHS, YIIEMIISIONINX YEITOBEYECKOE JOCTOMHCTBO" .

46. DTH NMOJIOKEHUS, XapaKTEPU3YIOIIHE IPECTYILUICHNE, KOTOPOE BBIPAXKAETCS B MBITKAX,
MPEJICTaBISIET COO0H CYIIECTBEHHBIN MPOTPECC B 3aKOHOTBOPUECKOH cdepe, MOCKOIbKY
YCTPAHSAETCS SJIEMEHT TSHKECTH CTPAJIaHUN U OO0JIH, KOTOPBIM MOXKET BMEHSTHCS B BUHY
OOBHHSIEMBIM.

47. Yro xacaetcs JoKazaTenbHOU cepsl, TO B cTaThe 16 YTOI0BHO-TIPOIIECCYATHHOTO
KOJIEKCa 3aKOHHOCTb JOOBITHIX JOKa3aTebCTB FApaHTUPYETCSI CIAEAYIOLUUM 00pa3oM:

" Jloka3aTesnbCcTBa UMEIOT CHITY JIMIIB B TOM CIIy4ae, €CJIM OHU ObUIN MOJTyYEHBI
3aKOHHBIMU CPEJICTBAMH U MTPUOOIIEHBI K MaTepuaaM JeJla COTJIACHO MOJI0KEHUSIM
Hacrosero Kogexca. Hu onHO U3 1eliCcTBUIM, IPOU3BEICHHBIX B KOHTEKCTE
OCYIIIECTBJICHUS IPUHIIMIIA YCMOTPEHNUS B OTHOLIEHUSIX Mex 1y [IpokypaTypoii u
CTOpPOHAMH, BKJItOUasi IPU3HAHUE BUHBI, HE MOYKET OBITh MPUHATO B KAU€CTBE
JTIOKa3aTesIbCTBa B XOJI€ Cy/IeOHOTO pa30MpaTeNbCTBa, €CJIU KOMIIETEHTHBIN CY/Ibs HE
COIJIAIIAETCS C HUM WJIM OTKJIOHSET €ro’.

48. B cuny NpUBEICHHOTO BBIIIE TIOJOKEHUS B XOJI€ pa30UpaTeIbCcTBa HE JOIMYyCKACTCS
HE3aKOHHOE MPEIbSIBICHUE JI0KA3aTENIbCTBA, MOJYYEHHOTO ¢ HAPYIIEHUEM KOHCTUTYLIHOHHBIX
MPUHIIUIIOB, a TAKXKE ICHUCTBYIOIIMX B CTPAHE MEKIYHAPOAHBIX MAKTOB U KOHBEHIWN.

Crartba 2

A}lMHHI/ICTpaTI/IBHbIe, 3aKOHOAATEC/IbHBIC U Cy)leﬁﬂble MEPLI
Mo MPEeAYNPEKACHUIO IBITOK

A. 3aKOHOIlaTeJIl>HbIe M€EPbI

3akoH 0 MNOpAAKE COACPKaHUA B ICHUTCHIUAPHLIX 3aBCICHUAX
M MCIIOJJHEHHH HaKa3aHMii

49. 11 cents6ps 2003 roxa 66u1 puHAT 3aKkoH Ne 473 0 mopske coaepkanus B
NIEHUTECHLIMAPHBIX 3aBECHUSAX U UCIIOJHEHNN HaKa3aHUW. B 3TOM 3aKkOHE yCTaHaBIMBAETCA
MOPSIOK (PYHKIIMOHUPOBaHUsT HallmoHATBEHOM MEHUTEHIIMAPHOW CUCTEMBI, KOTOPOU

MNpEaANMChIBACTCA HAJIC)KAIUM O6p2130M HCIIOJIHATH MIPUTOBOPLI 1 IPUHUMATD CBA3aHHBIC C
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OIpaHUYCHUCM CBO6OI[BI MCPBI, TAKHUEC, KaK IICPCBOCIIUTAHUC, pCUHTCTIPAlNA B )KU3Hb O6H.[CCTB8.
1 oOecrnieyeHre JTUYHON 0€30IMacHOCTH TCX, KTO JUIICH CBO60,I[I>I.

50. B crarbe 7 rmaBsi || 3TOTO 3aK0HA, Kacaromecs GyHKIIMOHUPOBAHUS U OCHOB
HanmonanpHoi#l neHUTEHIMAPHOI cUCTEMBI, TOBOPUTCS caeaytouiee. "HanuoHnanbHas
NIEHUTCHIIMAPHAs CHCTeMa OCHOBaHa Ha MPU3HAHWHU JOCTOMHCTBA YEJIOBEUYECKON JTMUHOCTH U
YBa)XKCHHH TTPAB Y€JIOBEKa. 3aKITFOYCHHBIC HU MPH KAKUX 00CTOSTEIBCTBAX HE MOTYT
MOJIBEPTaThCs MBITKAM H KECTOKHM, OECUEIOBEUHBIM WU YHUKAIOIIUM JJOCTOMHCTBO BHUIAM
HaKa3aHWs 1 OOpalieHus. 3ampeniaeTcsl MoABepraTh 3aKIIF0UeHHOT0 (PU3NIEeCKOMY UITH
MICUXOJIOTHUECKOMY HACHJIMIO WJIM JTFOOBIM JIPYTUM JICUCTBUSIM, HAIIPABICHHBIM IIPOTUB €r0
YeJIOBEYECKOro JOCTOMHCTBA". B mopsake ocyimecTBiaeHus 3TOro 3akoHa ykazoM Ne 16-2004 ot
12 mapta 2004 rona 6611 yTBepkaeH Pernmament k 3akony Ne 473, onmyOIMKOBaHHBIH B
odunmansHoM BecTHHKe "['acera” Ne 54 17 mapta 2004 rona.

Fpamancxaﬂ HHCIICKIUA

51. B crarpe 39 Permamenta k 3akony Ne 290 06 opranu3anuu, KOMIETSHIIMH U TIPOIETYpax
HCIIOJHUTENBHOM BIIACTH' TOBOPHTCS O TOM, YTO B 00s3aHHOCTH [ parkIaHCKON MHCIICKIIHH
MuH#cTEepCTBa BHYTPEHHUX JIela BXOIUT MPOBEACHUE paCcClieI0BaHM [, epeIaHHbIX
MHUHHCTEPCTBOM BHYTPEHHUX JI€J, M PACCMOTPEHHE 3Kaio0 1o nmpoch0e JIF000ro mocTpaiaBIiero
YaCcTHOTO JIMIIA M MPABO3ANIUTHBIX opranu3anuii (Hukaparyanckuii IEHTp 0 paBaM 4ejioBeKa,

[MocTosiHHAs KOMUCCHS TIO TIPaBaM YeJIOBEKa M T.II.).
3akon o0 HanmonanbHoil mounuu

52. Uro kacaercs HanmoHnanpHOM moimIuu, To COONIIOICHIE TIPaB YEJIOBEKA B €€
JeSITeTLHOCTH 00ECIIeunBaeTCs C MOMOIIIBI0 3akona o HarronansHoi nonumuu (3akon Ne 228)8
u Pernamenra x HeMyg, HAaCTaBJICHUS 10 TIOPSIIKY JEHCTBUM, DTUUYECKOTO periaMeHTa 1
HACTABJICHUS IO 0053aHHOCTSM JOJHKHOCTHBIX JIUI[, OTBEYAIONINX 332 KOHTPOJIb 32 JTUIAMH,
COAEPKAIMMUCS MOJI CTPAXKEW, U MOPAIKY ASUCTBUI noapasaeneHnii HanmonanpsHON MOIUIAN
B JIeapTaMeHTaX U MyHULIUITUIX U JOJPKHOCTHBIM 00s13aHHOCTSIM [ JTaBHOTO MHCTIIEKTOPA,
KOTOPBIN CIEIUT 3a coOMoAeHrneM KOHCTUTYIINY U IPYTUX MPEeANUCaHuN 1 UIMEET B CBOEM
pacnopsKEHUH OT/AEN HaJl30pa U KOHTPOJIS U OT/Ie] BHYTPEHHEN 0€301acHOCTH IS
paccienoBaHus Kano0 TpakaaH U 00ecreueHus: BHYTPEHHETO KOHTPOJIS.

Ony6nukoBaH B opunmansHoM BecTHHKE "['acera” Ne 205 30 okTs6pst 1998 roza.
Ony6nukoBaH B opunmanbHoM BecTHUKE "["acera" Ne 162 28 aBrycra 1996 roza.

Ony6nukoBaH B opunmanbHoM BecTHUKE "['acera” Ne 32 14 pespans 1997 roza.
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53. B cooTBercTBUU C MOJOKEHUSIMHU TTyHKTa 2.2 cTaThi 33 [TonuTHYeCKOW KOHCTUTYITUN
Huxaparya mo060ii 3aep>kaHHbIN UIMEET MPaBo ObITh OTIYIIEHHBIM Ha CBOOOY MM
HepeaHHBIM B PaCHOPSKEHNE KOMIIETEHTHBIX BiacTel B TedyeHue 48 yacoB MOCie CBOETO
3ajepxkaHusd. AHaJIOrMYHBIM 00pa3oM B cTaThe 31 YTroJoBHO-IIpOLECCYabHOTO KOAEKCa
TOBOPUTCS O TOM, YTO: "KOTJa MPOU3BOAUTCSA 3aJIepKaHUE TOrO WIM UHOTO JIMLA, COTPYAHUKHU
MOJUIMY 0053aHBI HE MO3/IHEE UYeM uepe3 12 4acoB MOCTaBUTh B U3BECTHOCTH O MIPOM3BEACHHBIX
neiictBusix ['eHepanbHyI0 IPOKypaTypy U 00€CTIeYUTh, YTOOBI MO/ICIEICTBEHHBIN B
npexycMoTpeHHble KoHCTUTyLMeN CpoKH npeacTai nepe KOMIETEHTHBIM CyIbel .

54. B nyskte 2.1 crathu 33 [lonutuyeckoit KOHCTUTYIIMH Hukaparya roBOpUTCs TaKkXe O TOM,
YTO KaXKIBIN 3aJIep’KaHHBI UMEET MPaBO HA TO, YTOOBI €0 "HE3aMEUIUTEIBHO U TOAPOOHO
UH(GOPMHUPOBAIH HA S3bIKE WM HAPEYHH, KOTOPhIe OH TOHUMAET, O IPUYHHAX 3aJIepyKaHUS U O
NpeIbABISEMBIX €My OOBUHEHHSIX; OH MMEET IPaBO Ha TO, YTOOBI O €ro 33ep>KaHuH €ro
UH(OPMHPOBAJIA MOJIUIHS, U Ha TO, YTOOBI TOCTaBUTH 00 TOM B M3BECTHOCTH CBOUX POJTHBIX
WIN APYTOe JIUIO M0 €ro YCMOTpeHuto...". Kpome Toro, B crarbe 34 ymoMsHyTOTO BBIIIE 3aKOHA
TOBOPUTCS O TOM, YTO KaXKJbIH 3aep>KaHHBIA UMEET MPaBO Ha TO, YTOOHI "eMy Ha3HAYMIN
0O0IIECTBEHHOTO 3aIMTHHUKA, €CJIM Ha HAYaJIbHOM CTAJMM 3alIUTHUK Ha3Ha4YeH He ObL...".

C npyroii CTOPOHBI, B TyHKTE 6 cTaThl 232 YTOJOBHO-IIPOIIECCYATTLHOTO KOJIEKCa OTMEUASTCs
o0s13aHHOCTH HanimoHaIbHOHM MONUIIUY 3aMpainBaTh OCBHIECTEILCTBOBAHUE 3a/1€PKAaHHOTO
CyZIeOHBIM MEIMKOM HJIH JIUIIOM, HCIIOJHSIOIINM €ro 00s3aHHOCTH, JI0 TOTO, KaK 3aJep KaHHbIN
NpeJCTaHeT Mepe]] FOPUCAUKIIMOHHBIME BIACTSMH, MU B CTy4ae TSHKEIOTO COCTOSHUS
3II0POBBS.

3anpeT, B COOTBECTCTBHUHU C KOTOPBIM IPUKa3 BIIIECTOAIICIO HAYAJIbHUKA HE MOKET
CIYKUTH ONIPpaBAAHUEM IMMBITOK

55. B crartpe 54 3akona Ne 228 o HannonansHO#H MOIMINH, B KOTOPOH UMITITHIIUTHO
3aIpenaeTcsi CChbUIAThCS Ha MPUKA3 BBIMIECTOSIIETO HaYalbHUKA, TOBOPUTCS CIIEAYIOIIEE:
"COTPYIHHKH MOJIUIIUH HECYT JTMYHYIO MPSMYIO OTBETCTBEHHOCTD 3a JICHCTBUS, COBEpIIIAEMbIE
MIPU UCTIOJIHEHUH CBOUX CITYKEOHBIX 00S3aHHOCTEH, KOTOPBIE MPEJCTABISAIOT COO0M HApYIIEHHE
WIN yIIeMJICHHE JEUCTBYIONUX B X OTHOLICHUU MPABOBBIX HOPM | mipaBui’. [lpu 3TOM B
noamyHkre ¢) cratbu 193 PernamenTa k 3akony Ne 228 ropopurcs cienytromiee: "[lomurms
MOXET MPUMEHSITh OTHECTPEIILHOE OPYIKHE JIUIIb B CICTYIONIUX CIy4asx: C) IO MpUKazy
BBIIIECTOSIIET0 HAYaJIbHUKA, OT/IaHHOTO JOJDKHBIM 00pa3oM, B TIOPSIIKE 3aLIUTHI 0€301TaCHOCTH
OOIIMHBI B CITydae Cephe3HBIX HapYIIEHUH 0OIIECTBEHHOTO MOPSAKA U B CUTYallUsX, CBSI3aHHBIX
C 3aXBaTOM 3aJI0)KHHKOB WJIM aKTaMH TEPPOPHU3MA, TIPU YCIOBUH, YTO OTAAHHBIA IPUKa3 HE

ABJISIETCS] IPON3BOJIBHBIM .
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56. Konmernius 0eCpeKOCIOBHOTO MOIYHHEHUS TPUKA3y HE MOKET MPUBOIUTHCS B KAYECTBE
3aIIUTHI B YTOJOBHOM TIpaBe JJIsl ONPABIaHUS aKTOB MBITOK WK IPYTUX JKECTOKUX,
0ecueOBeYHBIX WIIH YHIIKAIOIIMX TOCTOMHCTBO BUIOB OOpAICHUs U HaKa3aHUs U BCTYIAET B
CHJIY JIMIIIb B T€X CITy4asix, KOTOpPbIE MPETyCMOTPEHBI B MOINYHKTE ¢) cTaThl 193 PerimamenTa K
3akony Ne 228, 0 KOTOPOM TOBOPHUIIOCH BHIIIIE.

5/7. To xe caMmoe MOJI0KEHUE JIEHCTBYET U B HAIIMOHATbHOW NEHUTEHIIMAPHOU CUCTEME:
IPUKA3 BHIIIECTOSIEr0 HAYaJbHUKA HU IIPU KaKUX 0OCTOSITENILCTBAX HE MOKET CIIY>KUTh
OIIPABJAHUEM IIBITOK, IIOCKOJIBKY 3Ta CUCTEMa OPraHU30BaHA U BBICTPOCHA C YETKUM
OIIpeIeIEHUEM 00A3aHHOCTEM, KOTOPBIE 3aKPEIICHBI B HACTABJICHUH 110 00A3aHHOCTAM U
(GYHKIHSAM B COOTBETCTBHH C TOJIOKEHUSAMH [lonmTHaeckoit KOHCTUTYLMH, 3aKkoHa No 473"y
Pernamenta k HeMyll, a TaKKe JIIOOBIX APYTUX CBSI3aHHBIX C 3TOM TEMOU 3aKOHOB, COTJIAILIEHUI

U MUHUCTCPCKUX IIOCTaHOBIJICHHI.
Henou'mnem/le Ha 3aKOHHOM OCHOBAaHHUH NMPHUKA3Yy 0 COBEPUICHHUU AKTOB IMBITOK

58. B crarpe 97 IlonuTudeckoit KOHCTUTYIIMH TOBOPUTCS O TOM, 4TO HarmoHanbpHast HOIHIAS
JIEUCTBYET B CTPOTOM COOTBETCTBHHU C [IOMMTHYECKON KOHCTUTYLIHEHN, KOTOPYIO OHA 3aIUILIACT,
yBa)KaeT u cobmmoaaer. B craThe 36 0OCHOBHOTO 3aKOHA CKa3aHO TaKXKe CiIeayromee. ' KaKIbli
UMeeT NPaBO Ha YBAXKECHHE €0 (PU3HUECKOM, ICUXHUUECKOW U HPAaBCTBEHHOM
HETMPUKOCHOBEHHOCTH. HUKTO HE MOXeET OBITh MOABEPTHYT NBITKaM. ..". Eciu noaqunHeHHbIH
MOABEPICs QUCLHUINIMHAPHOMY B3BICKAHUIO 3a HENOJAYMHEHHE IIPUKA3y O COBEPILIECHUH AKTOB
IBITOK, OH MOXKET 00aJI0BaTh 3TO PELUIEHUE B COOTBETCTBUHU CO CTaThell 95 U Apyrumu
CTaThsAMHM /[MCHUILITMHAPHOTO perJIaMeHTa12 HannonansHON noymnuy.

HUcknouureabHble 00CTOATENbCTBA

59. Ha npaBo He ObITH MOIBEPTHYTHIM IIBITKaM HE PACIIPOCTPAHSIOTCS HUKAKUE UCKITIOUEHHS,

BbI3BaHHbIE BOMHOM, yrpo30ii BOIHBI, BHYTPUIIOIUTHYECKON HECTAOMIBHOCTBIO MM KaKOH-TM00

Npyroii Ype3BbIuaiiHoi cutyanueil. B crarbe 2 3akona Ne 44 0 upe3BbIYaiiHOM TOJIOKCHII

10
3akoH Ne 473 o MOpAAKE COACPIKAHNA B ICHUTCHIUAPHBIX 3aBCACHUAX U UCIIOJTHCHUHN

HaKa3aHWH, omy0IrMKoBaHHBIN B ouimansHoM BecTHHKE "'['acera” Ne 222 21 nos6ps 2003 rona.
1
Pernament k 3akony Ne 473 o mopsike coaepikaHusi B IEHUTSHIIMAPHBIX 3aBEICHUSIX U
ucnonHenuu Hakazanui (Ykas Ne 16-2004), ony061MKOBaHHBIN B O(UIIHATEHOM BECTHUKE
"T'acera" Ne 54 17 mapra 2004 rona.

2 Ony6mukosan B odurmansHom Bectrnke "Tacera” Ne 33 17 despanst 1997 roza.

13 Ony6nukosan B oduumansroM BectHuke "Tacera” Ne 198 19 oksiGpst 1988 roza.
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ckazano cienymoiee. "[Ipe3uaent PecniyOoimku B ciaydae BOWHBI, KOT/Ia TOTO TPeOyeT
0€30MMacHOCTh rOCYAapCTBA, SKOHOMUYECKHUE YCIIOBUS I B CIydae HAIMOHAIBHON KaTacTpOQbI
MOJKET TIOJTHOCTBIO MJIM YaCTUYHO Ha BCEH MJIM HA YaCTH HAIMOHAJILHOM TEPPUTOPUHU
MPHOCTAHOBHTH JICHCTBHUE MPaB U rapaHTH, 3aKpeIUICHHBIX B [10IMTHYECKOM KOHCTUTYIINH, 32
UCKITIOYCHHEM IIpaB, H3JI0KCHHBIX B €¢ cTaThe 186".

60. B ynowmsnuyToii ctatbe 186 [TomuTrueckolt KOHCTUTYIIMH OTMEYAETCs, YTO MIPE3UACHT
PecnyOiinku B Upe3BBIYAHBIX CUTYalUAX HE MOXKET MIPUOCTAHABIMBATH JACHCTBHS IIPaB U
rapaHTHU, YCTAHOBJIEHHBIX B Psijie KOHCTUTYIIMOHHBIX TTOJIOKEHHH, B TOM YHUCIIE B cTaThe 36,
KoTOopas rnacut: “Kaxaplif nMeeT mpaBo Ha yBa)KEHHE ero PU3NIECKOH, ICHXUIECKOH,
HPABCTBEHHON HEMPUKOCHOBEHHOCTU. HUKTO HE MOXKET OBITh NIOJIBEPTHYT MBITKAM U )KECTOKHUM,
0ecyenoBeYHBIM HITH YHI)KAOLINM JJOCTOMHCTBO JACHCTBUAM U BUAAM Haka3zaHUs U OOpaIeHHUS.
Hapymenue aToro npasa sBIs€TCS PECTYIIICHUEM, HAKa3yeMbIM 110 3aKOHY''. MHbIMU
CJIOBaMH, Ha IPaBO HE OBITh MOJIBEPTHYTHIM IIBITKAM HUKAKUE UCKIIOUEHUS HE

pacIpoCTPaHSIIOTCS.

61. Uro kacaercsi TeppopU3Ma U CBA3AHHBIX C HUM MPECTYIICHUH, TO B cTaThsax 499 u 500
VYronosHoro kojekca Huxaparya ropoputcs, 4To HOpAIOK CyA€OHOT0 MPeciieI0BaHus JIUII,
NPUYACTHBIX K MPECTYIUICHHUSIM 3TOTO PO/ia, KOHCTUTYIIHOHHBIMHU TapaHTHSIMU HE CBSI3aH.

IOBeHAJBLHBIN KOJEKC

62. B mae 1998 roga 6wt npunaT KOBEeHATBHBIHM Kozekc . DTHM 3aKOHONATEIBHBIM AKTOM
ObLT1a co3/1aHa crielMaabHas YroJIOBHAs CUCTEMA - CIICI[HAlIbHAS YTOJIOBHAS IOBEHATbHAS
rocTHIMs. B cootBeTcTBHHM o cTathamu 62 i 63 storo Konekca'® 3akonom Ne 351 06
yupexieHuu HarroHatpHOTO COBETA M0 00ECTICUeHUIO0 BCECTOPOHHETO YXO0/1a 3a IEThbMHU U

14 Ony6nukoBaH B opunmaabHoM BecTHUKe "["aceta” Ne 97 27 mas 1998 ropa.

1> Crares 62. Cosnaercst HanuoHanbHbIH COBET 110 00ECTIEUEHHMIO BCECTOPOHHEr0 YX0/1a 3a
ACTbMHU U MMOAPOCTKAMHU U UX 3aIIHUTEC, B COCTAB KOTOPOT'0 BXOAAT NPCACTABUTCIIN
IPaBUTEIbCTBEHHBIX YUPEKICHUI U IPaKIaHCKOro o0miecTBa. Ero opraHusaiioHHast
CTPYKTypa peryimpyercsi 3akoHoM HanmoHansHO# accaMOiien, KOTOPBIH MOJUICKUT MPHHSATHIO B
teyenue 60 aHEH mocie BCTyIIIeHHs B cuity HacTosiniero Kogekca.

Crarbs 63. Co3naercst YpaBieHue 10 3aIIUTE JIETeH U TOAPOCTKOB B KAUECTBE
nozipasaeneHusi HamoHanbHOTro coBeTa o 00eCeueHNnI0 BCECTOPOHHETO yX0/1a 33 ISTbMH U
MMOAPOCTKAMH U UX 3alHUTE, TJIaBHOM 33,,[[21‘-16171 KOTOPOIo ABJIACTCA MOOIIPCHUC U 3alllUTAa IIpaB
JieTell ¥ OAPOCTKOB, MPHU3HaBaeMbIX B HacToseM Koaekce. OpraHu3anuoHHO-
aJIMHHUCTPATUBHBIC BOMPOCHI, CBI3aHHBIC C TUM Y IIPaBJICHUEM, OYIyT PETyINPOBATHCS
COOTBETCTBYIOLINM 3aKOHOM.
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16 .
MOJIPOCTKAMHU U UX 3alllUTe  ObLT yupexaeH HanmoHanbHbIN coBeT Mo 00ecnedeHun o
BCECTOPOHHETO yX0/a 3a AeThMH U moapoctkamu 1 ux 3ammre (KOHATIMHA). Beuio Taxke
CO3/1aHO YTpaBleHHE IO 3aIUTE JETeH U MOIPOCTKOB.

63. B ero cocraB x0T BBICOKOIIOCTABJICHHBIE IPEJCTABUTENIN MHUHUCTEPCTBA BHYTPEHHUX
nen, MunmncrepcTBa oopasoBanusi, MUHUCTEPCTBA 3paBOOXpaHeHsl, MUHUCTEpCTBA TPYAA,
MuH#HCcTEpCTBA 110 JIelaM ceMbH, MHUHHCTEpCTBA (PMHAHCOB M OOIIECTBEHHOTO KPEINTA,
HuxaparyaHckoro HHCTUTyTa akBEIYKOB M KaHAJIM3allMOHHBIX cOOpykeHul, Hukaparyanckoro
WHCTUTYTa MYHUIIMIIAJIIBHOTO Pa3BUTHs, Y IIPaBJICHUS 110 3aLIUTE IPAB YEJIOBEKA, TPU
npeacrasutens enepanuyu KOOPAUHATOPOB HEIIPABUTEIBCTBEHHBIX OPraHU3aLUN, KOTOPBIE
3aHMMAIOTCSI MpoOJIeMaMHt JIETe U MOAPOCTKOB, IPEICTAaBUTEIND JETEH U MOJIPOCTKOB,
npeacrasutens Komurera Kpacnoro Kpecra Hukaparya u npeacrasurens Beiciiero cosera

YaCTHBIX NPEAIPUHUMATEIICH.

64. VYrojoBHas OTBETCTBEHHOCTh HACTYIAET NMpH JocTikeHuu 13 ner. Bmecte ¢ Tem B
3aKOHOJIATENILCTBE MPETyCMOTPEHO, YTO HECOBEPIIICHHOJICTHHE JIUIIAa B Bo3pacTe oT 13 o 15 net
HE TOJI’KHBI JIMIIAThCA CBO6OZ[I>I M B OTHOICHUHU UX OOJIKHBI MIPUHUMATLCSA MCPEI 110
CHGHH&HBHOﬁ 3alIuTe. CpGI[I/I 3aKIIIOYCHHBIX B TIOpbMaX HECOBCPIICHHOJICTHHUE JIUIlA B
Bo3pacte oT 16 10 18 jet cocTaBisaoT MeHee OJHOTO mporeHTa. Clenyer TakKe OTMETUTh, U4TO
HECOBEPIIICHHOJICTHHE HE JIOJDKHBI COJIEPIKATHCS MOJI CTPAXKEH B MOJTUIMH OoJiee 24 4acoB - OHH
AOJIKHBI HAXOAUTBHCA TaM POBHO CTOJIBKO, CKOJIBKO 3TO H€O6XOZ[I/IMO AJI YCTAHOBJICHUA UX
JUYHOCTH U Bo3pacta. VX ciemyer HeMeJIeHHO MepeIaBaTh B paCOPsHKCHHE CIIEITUATBHBIX
YIIOJTHOMOYEHHBIX Ha TIPEIMET MPOBEICHUS COOTBETCTBYIONIETO pacciieioBanus. Hu oHO
HECOBEPIIICHHOJIETHEE JIMIIO HE MOXKET MIPUTOBAPUBATHCS K TIOPEMHOMY 3aKIIFOUEHHUIO Ha CPOK
OoJiee 4eM Ha IIeCTh JIeT.

65. 3anepkaHHBIE HECOBEPIICHHOJIETHNUE TIEPEBOIATCS B CHICIIMATBHBIN LIEHTP IS
CoJIepKaHus MO/ CTpaXkel MOJPOCTKOB MPY NEHUTEHIIMAPHOM yIpaBieHUH B Tunurane,
u3BecTHHIN Kak "Kopmyc Ne 7. HecoBepiiieHHONETHUHN JOJIKEH 0KUJIaTh BHIHECEHUS
CyaeOHOTO peneHns Mo HEMY, HaXO/SICh B 3TOM YUPEXKICHHH, U TaM K€ OTOBIBATh CPOK, K
KOTOPOMY OH Oy/IeT IPUTOBOPEH.

16 Ony6nukoBaH B opunmansHoMm BectHUKe "["acera” Ne 102 31 mas 2000 rona.
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N3menenus u gonojHeHus k 3akony Ne 240 o 60pbOe ¢ He3aKOHHBIM BB030M MUTPAHTOB,
3akonbl Ne 240-513

66. B xauecTBe BaXXHOTO dJIEMEHTA CJIeIyeT OTMETUTh H3MeHeHue B 3akoHe Ne 240 o Goprde ¢
17
HE3aKOHHBIM BBO30OM MUTPAHTOB ™, B COOTBETCTBUH C KOTOPBIM OTMEHSETCS cTaThs 21

CICAYIOILIECIO COACPKAHUS !

"NHocTpaHel, oka3aBIIMiicsS Ha TEPPUTOPUH CTPaHbl KAKMM-TO 00pa30oM MM
CIocoO0M, MPEyCMOTPEHHBIM B CTaTh€ O HACTOSIIEr0 3aKOHA, COBEPIIAET IIPECTYIIEHNUE,
3aKJTIOYAIOIIeecs] B HE3aKOHHOM Bbe3/1e Ha HAIIMOHATIBHYIO TEPPUTOPHIO H/WITH
HaXO0X/ICHNU Ha HEW, U HaKa3bIBACTCsl ApECTOM Ha TPU MecCsIa, pEIIeHHe O KOTOPOM He
noIeXUT nepecMoTpy. Ilocne orOpITHSA 3TOTO cpoka ['1TaBHOMY yrnpaBiIeHUIO MO
BOIPOCaM MUTPALIMM U UHOCTPAHHBIM Ji€JIaM MPEANUCHIBAETCS OCYILECTBUTD AETIOPTALNIO
3TOr0 MHOCTPAHIIA B CTPaHy €ro MPOUCXOXKICHUS .

67. W3menenus u nononHeHus kK 3akony Ne 240 o 6oprOe ¢ HE3aKOHHBIM BBO30M MUTPAHTOB,
3akoHbl Ne 240-514, 6putn ony0OnkoBaHbl B opunmansaoM BecTHHKe "[acera” Ne 20 28 siuBapst
2005 roma. B craresx 3, 21, 23 u 26 sToro 3akoHa rOBOPUTCS O TOM, 4YTO [ J1aBHOE yrpaBieHue
10 BOTIPOCAM MHUTPALlMU U HHOCTPAHHBIM JIeJIaM OTBEYAET 32 OCYIIECTBICHHE TyHKTA 2

cTatbu 21, KOTOPBIH rnacut: ... "He3akoHHBIE MUTPAHTBI COAEPIKATCS MO/ CTPaXel B MecTe,
UMeHyeMbIM HalmoHanbHBIM IEHTPOM COJIEPKAHUS O] CTPaykeil He3aKOHHBIX MUTPAHTOB,
HAXOJSALIMMCS B BeIeHUH [ TaBHOTO yIpaBlieHHs 110 BOITPOCAM MUTPAIMK U HHOCTPAHHBIM
Jienam, KOTopoe 00s13aHO IPUHUMATD Ha/IJIe)Kallie HOPMbI U MEpBI TPECEYECHHUS BIUIOTh JI0
JIeTIOPTAIlH HE3aKOHHBIX MUTPAHTOB B CTPAaHy UX MPOUCXOKICHUS; KaK TOJIBKO OHU TOTYYatOT
JIOKYMEHTBI B KOHCYJIBCTBE COOTBETCTBYIOIIEH CTPAaHBI M PUOOPETAIOT OOPATHBIN OUIIET, OHU
MOJIeXKAT BBICBUTKE TI0J] Ha30poM [ JTaBHOTO yIpaBiIeHHS MO0 BOIPOCAM MHUTPALIUU

WHOCTpPAHHBIM JIeJiam" .

68. B memsx rapaHTUpOBaHUS MPaB YeJIOBEKAa HE3aKOHHBIX MUTPAHTOB CTaThsl 39 N3MEHEHHOTO

3aKOHa I'JIaCUT.

" Crarba 39. IIpaBo Ha HIEHTUYHOCTH. He3akOoHHBIE MUTPAHTHI UMEIOT MPABO HA
COXPAHEHHE CBOEH KYyJIbTYPHOU, pEIMTUO3HOM, STHUYECKON U HAMOHAJIbHOU
UJICHTUYHOCTH, CBSI3aHHOM CO CTPAHOM MX ITPOMCXO0XKICHMS, a TAKKE IPAaBO Ha
HOpMaJIbHOE 00pallleHHue CO CTOPOHBI COOTBETCTBEHHO MOIHUIEHCKUX BIacTel u [ maBHOTO
YIIPABJIEHUS 110 BOIIPOCAM MUTPALMHU U MHOCTPAHHBIM JI€IIaM.

o Ony6nukoBaH B ounmnansHoM BecTHUKE "['aceta” Ne 20 28 suBaps 2005 roxa.
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[IpencraBuTenu moauielckux Biactel u [ J1aBHOTO yripaBiIeHUs 1O BOIpOcam
MUTPAIMH ¥ KHOCTPAHHBIM JieJlaM HU TIPH KaKUX 00CTOATENbCTBaX HE MOTYT
KOH(HCKOBBIBATh JTUYHBIC BEIIH U APYTroe UMYIIECTBO 3aeP>KaHHBIX HE3aKOHHBIX
MUTPAHTOB; B MPOTUBHOM CiTy4yae AOJKHOCTHBIC JTUIA I MPECTAaBUTEIIH, IPUYACTHBIE K
TaKUM JCUCTBUSAM, OyIyT MPUBJIEKATHCA K OTBETCTBEHHOCTH 32 COBEPILICHUE
MPECTYIUICHUS, BEIPAXKAIOIIETOCS B XUIICHUN, KOTOPOE YCYTYOIISIeTCsl HEOTpPaBIaHHEM
JIOBEpUS .

B. AaMHMHHCTpaTHBHbIE MepPbI
Ha3znavenue CrnienquajibHOr0 YNOJHOMOYEHHOI0 10 TIOPEMHBIM 3aBelIeHUsIM

69. 23 suBaps 2006 roga YmoaHOMOUYEHHBIHN 0 ITpaBaM Ye€JI0BEKa MPUBET K MIPUCSTE
CrnenuanbHOTO YIOJHOMOYEHHOTO IO TIOPEMHBIM 3aBeicHusAM. C aToro MmoMmeHTa y Y 3ITH
MOSIBUJIACh BO3MOYKHOCTh IIPHUBJICKATh K OTBETCTBEHHOCTH JIUIl, BAHOBHBIX B HAPYIICHUH
nopsika 0OpalieHus ¢ JIMIaMH, COAEPKAIMMHUCS B CIICACTBEHHBIX H30JATOpax (KOTOphIE
HAXOMATCS B BeJcHHHM HalMoHaIsHOM MOIMIINHN), OCYKICHHBIMH U 3aKIF0UYEHHBIMU (KOTOPBIE
HAXOMATCS B BeJcHHH HarmoHaIsHOM MEHUTEHIIMAPHON CUCTEMBI) U HE3aKOHHBIMHA MHTPaHTaMH
(koTOpBIC HAXOAATCS B BEAEHUHU [ JTaBHOTO yIIpaBJIEHHUS 10 BOPOCAM MHUTPAIIUH U HHOCTPAHHBIM
Jenam).

Co3nanue UncTturyTa cyaeOHO MeIUIMHBI

70. 2 wurons 1999 rona PernmamenTom k 3akony Ne 260 "Opranudeckuii 3aK0H 0 CyieOHON
Biactu PecrryOonmku Hukaparya", omy6nukoBaHHBIM B oduninaibHOM BecTHHKeE "[aceTa” Ne 104
2 wrons 1999 roga, 6611 cozman MucTutyT cynedbnoit meaumnunsl (MCM). UCM
byukironupyet npu Bepxosrom cyie (BC) u monb3yercss aBTOHOMHUEH MIPU peIieHUN
MIOCTABJICHHBIX MIEPE]] HUM 3a/1a4, CBS3aHHBIX C ITPOBEJACHUEM CYIeOHO-METUITTHCKIX
IKCIEPTH3.

71. 3amava 5TOTO YUpEeKACHUS COCTOUT B MPEJOCTABICHUH HAYYHBIX JOKA3aTEIbCTB,
18 .
HEOOXOAMMBIX B X0JI¢ TO3HAHUSA . MHCTUTYT CyneOHON MEIUIIMHBI OOBEAUHSIET YUPESHKICHHS,

8 Crares 114. VYronoBHo-ipoueccyanbHbli kogekc. Cynebnas skcrieptusza. Korma s

MPOBEJICHUS I03HAHUS B ClIydae COBEpPIICHHS B JIF000I YacTH HAllMOHAIBHON TeppUTOpUU
NPECTYIUICHUS MU MIPOCTYIIKA U ISt cOOpa M OLEHKH JI0Ka3aTeNIbCTB HEOOXOJMMO HITH
1eJ1ecO000pa3HO MPOBECTH TAaHATOJIOTHYECKHE, KITMHUYECKHE U 1a00paTOPHBIE UCCIIETOBAHUS U
JMarHOCTHUYECKHE TECThI U MOJArOTOBUTh MEUIIMHCKUE 3aKIt0ueHus1, HalimonanpHas noauius,
[Ipokyparypa u cTOpOHa 3alIMThI, ACHCTBYIOIIAs Yepe3 NPOKYpOpa UM CYJbI0, MOTYT
00pamaTbesi COOTBETCTBEHHO B IHCTUTYT Cy1eOHON MEIUIIMHBI WM K JTI000MY YiIeHY
HarmonanbsHoii cuctemsbl cy1eOHON MEAUIIMHBI Ha MTPeIMET MOTyYeHUS UX 3aKJIIOUEHUS IO TOMY
WJIM NHOMY BOIPOCY.



CAT/C/INIC/1
page 25

BXOJs1ue B HarmoHanbHy0 cUCTeMY CyIeOHON MEIUITUHBI, U BCEX CYIAMEIIKCIIEPTOB CTPaHHI,
KOTOpBIE paboTaroT TUO0 B OCHOBHOM O(HCE ITOTO YUPEIKIACHUS, JTHOO B JTFOOOM U3 €ro
OTJICNICHHH, Ky/la OHU HAIIPABIISIOTCS HA PaboTYy.

Yr1Bep:kaenue JucunnjinHapHoro perjiaMmenrta nepcosaja Haunonaabnoi
NMEeHUTEeHIMAPHOH CUCTEMBbI H HACTABJIEHMI, PeryJIMPYIOLIUX MOPSIA0K HX
(GYHKIIMOHUPOBAHUSA

72. 13 mas 2004 roga MUHHCTEPCTBO BHYTPEHHHUX JIENI YTBEPAMIO JIUCIIMITITHHAPHBIIHI
pernamMeHT nepcoHana ['naBHoro ynpasieHus HaumoHaIbHOM NEHUTEHIIMAPHOMN CHCTEMBI
KOTOPBII peryaupyer npasa U 00s3aHHOCTH TIEpCOHAIA IEHUTEHIIMAPHON CUCTEMBI IPH

HCIOJIHCHUU €ro 00sS3aHHOCTEH.

73. B coorBercTBUU C monoxeHus MU ctathu 236 PermamenTa k 3akony Ne 473 o mopsiake
CoJIepKaHus B TICHUTEHIIMAPHBIX 3aBEJACHUSAX U MCIIOJIHEHNH HaKa3aHUil B 003aHHOCTD
I'enepanbHOro nupexropa HaunoHaIbHOM NEHUTEHIIMAPHON CUCTEMBI BXOJUT MOJATOTOBKA
HACTaBJIEHUH 1O MOPSJIKY padOThl U aIMUHUCTPATUBHBIX MHCTPYKIUI, PETYIUPYIOIINX
JesTeNbHOCTh HallmoHanbHON NEHUTEHIMAaPHON CUCTEMBI, a B 003aHHOCTh MUHUCTPA
BHYTPEHHUX JIe]l BXOAUT YTBEPXKACHUE 3TUX HACTaBlIeHHd. B coorBeTcTBHU ¢ 3TM 21 (heBpans
2005 roga MuHuCTp yTBepau "HacTtaBneHus, peryIupyonme nopsaaok GyHKIHOHUPOBAHHS
HannoHanbHOM EHUTEHIAPHOM crctemsr" %, DTH HaCTABICHHS IIPU3BaHbl YKPEIUIATh
MHCTUTYLIMOHAJIbHYIO OCHOBY HalimoHanpHOM MEHUTEHIIMApHOM crcTeMBbl, 00ecrieunBaTh
yBa)KEHHE IMPaB YeIIOBEKa 3aKJIFOUEHHBIX, 00€CIIEYNBATh BOCITUTATEIBHBIN AP (PeKT

MMPUHHUMACMBIX MEP U YIIPABIACMOCTDb ICHUTCHIUAPHBIMU 3aBCACHUAMMU.
Komurer no l'l0}160py KaJapoB i HaIII/IOHaJIbHOi/i ne}mTeHunapnoﬁ CHUCTEMBbI

74. T'enepanbHblil tupexTop HannoHanbHON NEHUTEHIIMAPHON CUCTEMBI OTJANl PaclopsbKeHNe
o coznannu Komurera no noadopy kaapos s HarmonanbHON EHUTEHIIMAPHOM CHCTEMbBI> B

¥ Ony6nukosan B oduumansroM BectHuke "Tacera” Ne 97 19 mast 2004 roza.

2 Tlocranosnenne MuancTpa Ne 13-2005, 011y6/IMKOBAHHOE B ODUITHATEHOM BECTHHKE
"T'aceta" Ne 86 5 mas 2005 roma. Beuiy yTBep»KAeHBI CIEAYIOIIME Y€ThIPE HACTABIICHHUS
HacraBnenwue 1mo mopsijiKy OCyIiecTBICHUS KOHTPOJIS 32 MIEHUTEHITMAPHON CHCTEMOI B
100 Tomax, HacraBnenue no nopsaxky obecriedeHusi 0e30MacHOCTH B IEHUTEHIIUAPHBIX
3aBeneHus B 86 Tomax, HacraBneHue mo Bompocam rmepeBOCIUTAHUS B IEHUTCHIIMAPHBIX
3aBefieHUsAx B 160 Tomax u HactaBieHue 1o BHyTpEHHEMY pactopsiky B 65 Tomax.

21 Pacnopsoxenue I'enepansHoro aupekTopa Ne 34-2005.
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HEeIX 00eCredeHust TOTro, YTOOBl HaOMpPaeMbIi IepcoHAT 00J1a1a71 HEOOXOIUMBIMU JTUYHBIMA
KaueCcTBaMH, PUBEPIKEHHOCTHIO paboTe Ha 61aro o0IecTBa 1 HE0OXOAMMOM MOTHBAIIMEH TSt
BBITIOJTHCHHS BO3JIO’KCHHBIX Ha HETO () YHKITUM.

IloaroroBka MeIUIIUHCKOIO MmePCcoHaAIa NECHUTCHIHAPHBIX yqpem)lennifl

75. BaxHO OTMETUTBH YCWIHS, MPEIPUHUMAEMBIE B I[EISX MOJTOTOBKH MEIUIIMHCKUX
pabOTHUKOB TIEHUTCHIIMAPHBIX YIPEKJACHUM, TIPEXKIC BCEro 00IaIar0NINX 3HAHUSIMU B cepe
cyneOHoM MeauiuHbl. bynymue MepabOTHUKM HA CEMUHApaXxX U MPAKTUKyMaX MPOCIYIINBAIOT
KypChI 110 Bompocam TpaB uenoBeka, BUU/CITN ]y, TyOepkyne3y u JpyruM 3a00IeBaHuUsM,
KOTOPBIM MOJABEPKEHBI 3aKTIOYEHHBIE Kak B Hukaparya, Tak U B JpyruxX UCIaHOSI3bIYHBIX
cTpaHax. Bmecre ¢ TeM HEOOXOIMMO MPOIOJDKATH MPEAIPUHUMATE YCHITHS 110 YTITYOJICHUTO
CrielhaTU3ali MEIUIIMHCKOTO MIEPCOHAIa TEHUTEHIIMAPHON CUCTEMBI.

76. MeauuuHckue pabOTHUKH MEHUTEHIIMAPHBIX YUPEKICHUH 03HaKoMIIeHBI ¢ Kogexcom
MOBEJICHUS JIOJPKHOCTHBIX JIUIL IO MOICPKAHUIO TIPABOTIOPSIIIKA, B CTaThe 6 KOTOPOTO
OTMEYAETCsl, YTO JOHKHOCTHBIE JIMIIA O MOAIEP>KaHUIO TTPABONOPsAKa 00s13aHbI 00eCTIEYnBaTh
MOJIHYIO OXPaHy 3710pOBbsI 3a/1€P>KAHHBIX UMU JIMII, B YaCTHOCTU IPUHUMATh HEMEJIEHHbIE
MepbI 10 00ECIEYEHNIO OKa3aHUs MEIULIMHCKOM MOMOIIHU B cilydae HeoOxoaumocTu. Kpome
TOT0, B CBOEH paboTe OHU PYKOBOACTBYIOTCS DTUUYECKUM KOAEKCOM U JACKJIApalusiMU O POIU
MEANKO-CAaHUTAPHBIX PaOOTHUKOB, IPUHATHIMU OpraHu3anuen "MexayHapoHasi aMHUCTHS , U
TUYECKUMH MPUHITUIIAMHU KIISATBBI [ HIIIOKpaTa, 1 0cO0EHHO A(DUHCKOMN KISTBHI, T 3aKpEIIeH
LENbIN psaJl 0053aTENbCTB, IPU3BAHHBIX 00ECIIEUUTh OKa3aHHE JIUIaM, JUILIEHHBIM CBOOO/IHI,

00JIee KaYECTBEHHOM MEIUIIMHCKONU TTIOMOILIH.

Koopannauus 1eiicTBUM HA ABYCTOPOHHEH OCHOBE ¢ PYKOBOJACTBOM IEHUTEHIMAPHBIX
zaBeaenuii Kocra-Pukn

77. B uemnsx ocymectsieHuss MexxaMepruKaHCKON KOHBEHIIMH 00 UCIIOJIHEHUU CYAEOHbIX
MIPUTOBOPOB 32 TPAHULIEN pyKOBOACTBO HallMOHAIbHON NEHUTEHIIUAPHON CUCTEMBI
KOOPAMHUPYET CBOIO JECSATEIBHOCTh C PYKOBOJICTBOM ITEHUTEHIHAPHBIX 3aBeaeHuil Kocra-Puku,
B pe3ynbTate yero B 2005 roay Obu10 penarpurnpoBano 11 nukaparyanies, a B 2006 - mecTs.

78. B coorBeTcTBHM ¢ MexaMepHKaHCKONH KOHBEHIIUEH 00 UCTIOTHEHUH CyIeOHBIX
npuroBopoB 3a rpanuriei B 2006 roay Obuta OCyIIeCTBIIEHA pelaTpHalus OJJHOTO 3aKII0YEHHOTO
u3 CoenuHennbix LITaToB n o1HOTO 3aKITt0YeHHOTO M3 [TaHAMBI 11O TOTOBOPEHHOCTH C 00EUMHU
CTpaHaMHU.
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MemopaHayM 0 B3auMONOHUMAHNM Mexay Mekcukoii u crpanamu LlenTpanbHoi
Amepukn

79. B mae 2006 roma Ha PernonanbHOM KOH(GEPEHITUU IO BOIPOCAM MUTPAIIMH MEXKTY
npasutenscTBaMu I'Baremansl, ['onnypaca, Mekcukanckux Coennnennsix IlItaros, Hukaparya
u Pecniy6onuku Onb-CanbBagop ObUT MOANKMCAH MEMOPAHAYM O B3aUMOIIOHUMaHHUH, Kacaloluics
YIIOPSI0OYSHHOH, CBOEBPEMEHHOM 1 O€30MaCHOM penaTpralnuy CyXOIyTHBIM TPAaHCTIOPTHOM
MHUTPAHTOB U3 cTpaH LleHTpanbHOl AMEPHKH ¢ COONIOIEHIEM UX YeTI0BEYECKOTO JJOCTOMHCTBA.

80. B umcrne npoyero ciaenyer ynoMsiHyTh O TOM, 4YTO 0C000€ BHUMaHUE OyIeT yAeIIThCs
YSI3BUMBIM TPYIIIIaM, TAKUM, KaK HECOBEPIIICHHOJIETHHE, OepEeMEHHBIC KECHIIUHBI, THBAJIHIBI,

nuna ctapiie 60 JeT WM KepTBBl TOPTOBIH JIFOIbMH.

81. [IlpaBurennctBa I'Batemainsl, 'onmypaca, Hukaparya u CanpBanopa OynyT B CHITy CBOMX
BO3MOKHOCTEH OKa3bIBATh CONEHUCTBUE TPAH3UTHOMY IIPOE3ly YEPE3 CBOIO TEPPUTOPHIO
TPAHCIIOPTHBIX CPEACTB, BbIACIACMBIX ITPABUTCIHLCTBOM Mexkcuku AJId JOCTABKU I'pakJaaH
LenTpanbHoil AMepuKHU B CTpaHbl UX MpoucxoxaeHus. Kpome toro, B Xoze mmpoesna yepes
TEPPUTOPUIO COOTBETCTBYIOLIUX CTPAaH OHU OyIyT oOecneunBaTh 0€30MacHOCTh aBTOOYCOB U

PeNaTpUUPyEMbIX B HUX MUT'PAHTOB.

Iloannucanue (I)aKyJ'IbTaTI/IBHOFO MMPOTOKOJIA K KonBeHuun NMPOTUB NBITOK U IPYIUX
KECTOKHX, 0ecue/IOBEYHBIX HJIH YHMKAKIIHAX TOCTOMHCTBO BU/10B oﬁpameﬂnﬂ Hu
HaKa3aHus

82. B MOPAAKE BBIITOJHCHUA CBOUX MCKIYHAPOIAHBIX 0053aTeJILCTB B OTHOIIIEHUH 3allIUThI U
TrapaHTHUU IIpaBa HA JJUYHYIO HCIIPUKOCHOBCHHOCTDL IMPABUTCILCTBO IIPUMHUPCHUA U
HanMMOHAJIBHOI'O €AMHCTBA, 6YI[yT-II/I MPUBCPIKCHO 3aa4€ 3allPCIICHUA U TPCAYIPCIKICHUA
IBITOK, TpucoenuHmioch 14 mapra 2007 rona k dakynbraTHBHOMY POTOKOITY K KoHBEHITHH
IMPOTUB IIBITOK U JPYIrUX KCCTOKUX, 0OecueIOBEYHBIX HITH YHWXKarOMKUX JOCTOMHCTBO BHI0OB
oOpalneHus ¥ Haka3aHHs, CIOCOOCTBOBAB, TAKMM 00pa3oM, YKPEIUIEHHIO MEeXaHU3Ma 3aIlUThI
JInI, TUIIECHHBIX CBO60,Z[I>I, OT IIBITOK M XXCCTOKOI'O O6paHI€HI/I$I MMOoCpCACTBOM IMPEBCHTHBHLIX,
CYZ[C6HI)IX " IPpyrux B HGCYI[66HI)IX MCpP, TaKHX, KaK IIEPUOANICCKUC ITOCCIICHUA MCCT
COZIepKaHUs MO CTPaXKeH.

83. IlpucoeawHEeHHE K STOMY IPOTOKOY HE BJICUYET 3a COOOM BHECEHUS KaKHX-JIHOO
M3MEHEHHUH B IPABOBYIO CUCTEMY, MOCKONIbKY ¥Y3I1Y, sBiisisich HE3aBUCUMBIM OPIaHOM 10
3alUTe NpaB YeJI0BEKa, KOHTPOJIUPYET U 00ECTIeYnBaET yepe3 Y NOJTHOMOYEHHOTO 110
TIOPEMHBIM 33aBEJICHUSM COOJIIOJICHHE TIPaB U CBOOO U JOCTOMHCTBA 3aJIepKAHHBIX,
OCY’KJIEHHBIX U 3aKJIFOUEHHBIX, B TOM UHCJIE TOCPEICTBOM MOCEIIEHNN U MHCIIEKIIMH LIEHTPOB
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coniepkanus o ctpaxeit. Takum oOpa3om, noanucanue u patudukanus Hukaparya storo
MPOTOKOJIA Oy/IEeT CIOCOOCTBOBATH MOBBIIIEHUIO Y3PPEKTUBHOCTH KOHTPOJIS 32 OCYIIECTBICHHEM
KoHnBeHIInM NpOTHUB MBITOK U IPYTHX KECTOKUX, OECUETOBEUHBIX MIIH YHIKAIOIIUX
JIOCTOMHCTBO BUJIOB OOpaIlleHHs] U HaKa3aHHUsI.

C. CyneOHble Mepbl
Bonpocsl KoMIIeTeHIIUH

84. B nynkte 4 crathu 48 3akona Ne 260 "Opranndeckuii 3akoH o cyaeOHO! BiacTH"
Pecniyonuku Hukaparya, omyonukoBaHHOTO B oduimanbHoM BecTHHKE "T"acera” No 137

23 uronst 1998 roa, oTMedaeTcs, YTO B KOMIETEHIUIO OKPYKHBIX YTOJIOBHBIX CYJIOB BXOJUT
HA/[30p 3a UCTIOJJHEHUEM HaKa3aHUH 1 oOecrieueHre yBayKeHHsI IIPaB YesIOBeKa JIUII, JTUIICHHBIX

CBOOOIBI.

85. B atoii cBs3u B ctathe 403 YT0oI0BHO-TIPOIECCYATHHOTO KOJEKCa, 03arIaBICHHOM
"Hcnonnenre mpuroBOpoB”, TOBOPUTCS CIEAYIOIIEE:

"Komnerenus. [IpuroBopbl HCTIONHSIOTCS CYAbSIMU 10 UCIIOJHEHUIO HAKa3aHUH,
Ybsl KOMIIETEHIINS YCTAHABIMBAETCS B COOTBETCTBUHU C MOJIOKEHUSMH, Pa3padOTaHHBIMU

BepxoBHBIM Cy10M.

B xomneTeH11I0 Cybu, KOTOPBIN BEJET CYJACOHBIN MPOIECC, BXOIUT ONpPEIeIeHUE
HaKa3aHUW WU MEP MPECEeUEHUs, a TAKKE YCIOBUM JIJIsl UX UCTIOTHEHUS .

86. Kpowme Toro, B CBSI3U C UCTIOTHEHUEM MTPUTOBOPOB B cTaThe 407 YT010BHO-
IPOLIECCYaTIbHOTO KOJIEKCa ONPEAEISIOTCS TOJTHOMOYHS CYAEH 10 UCTIOJHEHHUIO HaKa3aHuH, K
YHCITy KOTOPBIX, COTJIACHO ITYHKTY 3 3TOH CTaThH, OTHOCHUTCS TIOCEIIEHNE IEHTPOB COJICPIKAHUS
MOJT CTpaXkel 1Mo KpaitHel Mepe pa3 B MECsIl B IIEJIIX KOHTPOJIS 32 COOJIOJICHIEM OCHOBHBIX ITPaB
YeJIOBEKAa U YCIOBHUM COlepKaHMsI 11O CTpaskel 3aKJIFOUEHHBIX U MPUHATUE COOTBETCTBYIOLINX
KOPPEKTUBHBIX MEP; KPOME TOrO, B IIYHKTE 4 TOM )K€ CTaThbH CKa3aHO, YTO B UX KOMIIETEHIUIO
BXOJIUT paCCMOTPEHHUE XOIaTANCTB U ’Kaj100 MO0 NPeTyCMOTPEHHON B OTHOILIEHUY HCIIOTHEHUS
HaKa3aHMs IPOLIeype, KOTOPHIE 3aKII0YEHHBIE MOJA0T B CBS3U C TIOPSAAKOM COAEPIKAHUS 1101
CTpakel ¥ oOpaleHHeM B ICHUTEHIIMAPHBIX YUPEKACHUAX, B KOHTEKCTE COOIIOICHUS HX TIPaB.
B nynkre 5 peub uaer o npouenype o0xkajloBaHUs PEIIEHUHN O AUCHUIIIIMHAPHBIX MEpax.

87. B cratpbe 134 YTom0BHO-TIPOIIECCYaTBHOTO KOJIEKCA TOBOPHUTCS O TOM, YTO MIPH JTIFOOOM
pa30bupaTensCTBe J1eN1a, BO30YKASHHOTO IIPOTHUB JIMIA, KOTOPOEe OOBUHSETCS B "IIPEANOIaracMoM

COBEPUICHUM TSYKKOTO IPECTYIJIEHUS ', IPUTOBOP JOJKEH BBIHOCUTHCS B CPOKHU, HE
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IMPCBBIMAIOIINUE TPH MECAla C MOMCHTA IICPBOI'O CIIYIIAHUA. B IMPOTUBHOM CJIy4ac Cydbs
00s13aH HEMCIJICHHO OCBO6OI[I/ITB OOBHHSIEMOTO U pacrnopsAaauTbCAa O IPOAOJIKCHUU ITpoLecca.

Boopy:xennbie cuibl Hukaparya

88. B oTHOIIEHNHU YNCTO BOEHHOHU IopUCcAUKIMH B cTaTthe 1 3akoHa Ne 566 o BoenHo-
YTOJIOBHOM KOJIEKCE, OIYyOJIMKOBAaHHOM B oduianbHoM BecTHUKE "["aceta” Ne 4 5 sHBaps
2006 roma, TOBOPUTCS CIIETyFOIIEe:

"[IpuHiun 3akoHHOCTH. HUKTO HE MOXKET OBITh OCYXKJIEH 3a JESTHUE, KOTOPOE HE
OBUIO MPSAMO KBATH(PHUIIMPOBAHO KaK HAKa3yeMOe 110 BOEHHO-YT'OJIOBHOMY
3aKOHOJATENbCTBY, JEMCTBOBABIIEMY HA MOMEHT €r0 COBEPILIEHUS, UJIU TIOJJBEPTHYTO
HaKa3aHHUIO UJIn I[Cf/iCTBHIO MCPBI IPECCUCHUS, KOTOPAasA B HCM HE OrOBOPCHA. He moxer
HCIIOJIHATHCA HaKa3aHWEC UJIN MEpa MPECCUCHHUA B YCIIOBUAX, OTIIMYHBIX OT TEX, KOTOPLIC

npeaycMoTpeHsbl HacTosinuM Konexkcom".

89. B BoeHHO-yrosoBHOM KOJIEKCE €CTh MOJI0KEHHS, PACIIPOCTPAHSIONINECS HAa BOZMOXKHbIE
aKTBI IIBITOK, KOTOPBIE MOT'YT COBEPILATHCS MO CTPOrO BOCHHOW IOPUCIUKIMEN. B 3TOM
Konekce npeycMOTpeHbI CAHKIIMKM B OTHOIIIEHUH BOCHHOCITYKAILEr0, KOTOPBIN, OT/1aBas IIPUKa3

MO TYMHEHHOMY, 3JI0YMOTPEOJISIET CBOMMH ITOJTHOMOYHSIMHU:
I'naBa BTopas. 3j0ynorpedaenne NnoJTHOMOYHAMM

Crarbsa 135. ...BoeHHOCTyXaIuii, 3M0yIOTPEOIIAIONNI CBOMMH BJIaCTHBIMU
MOJTHOMOYHSIMH WJIH CITY>K€OHBIM TTOJIOKEHUEM, COBEPILIAET MPECTYIIIICHHE,

BBIpAKAIONIEECs B 3I0YMOTPEOICHUN TTOTHOMOYHSIMU:

a)  KOrJa OH NPUYMHSIET MOAYMHEHHOMY TSOKKHI Bpe, IOJABEPraet ero
YHIKAIOUIEMY JIOCTOMHCTBO WJIM 0€CYEIIOBEUHOMY OOPAIIEHUIO WIIH OCKOPOJISIET €ro
HeﬁCTBHGM MU CJIOBOM, 34 YTO OH HAKa3bIBACTCA JIMIIICHUEM CBO6OZ[I>I Ha CPOK OT IECTHU

MCCALICB N0 ITATH JICT...

C)  KOrja OH MPOM3BOJILHBIM 00Pa30M MPEISATCTBYET MOAYHHEHHOMY
OCYILIECTBUTH TO WJIM UHOE IIPaBO.

Cratea 136. [IpecryruieHne, BeIpaxkarolieecs B 3I0yMOTPEOIEHUN TTOTHOMOYHSIMHE C
MPUYMHEHUEM Bpea 3I0POBBIO WIIM CMEPTH. BoeHHOCTyXalnii, 3710ymoTpeOIsitonui
CBOMIMH BJIACTHBIMHU TTOJTHOMOYHSMH HIIH CITY)KEOHBIM ITOJIOKESHHEM, COBEPIIIACT

MPECTYIIEHUE, BEIPAXKAIOIIEECs B 37I0YMOTPEOICHUN TOJTHOMOYUSIMHU:
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b)  korma ero aecTBUSA MPUBOIAT K CMEPTH XKEPTBHI, 3@ YTO OH HAKA3bIBAETCS
JUIIEHUEM CBOOOBI Ha Cpok oT 15 o 25 ner.

T'naBa BTOpad. HpeBblme}me JOJIKHOCTHBIX IOJTHOMOYMH

Crares 147. [lpectymenue, Belpaxaromieecs B MPEBbIILIEHUH T0JKHOCTHBIX
noyIHoMo4ui. HazeneHHsbli BIaCTHBIMU TOJTHOMOYMSAMHU BOCHHOCITYXKAIIUH, KOTOPBIH,
HE COBEPIIMB MPECTYIICHNS, BBIPAXKAIOIIECTOCS B 3I0yNOTPEOICHNH TIOJTHOMOYHSMH,
HAaKa3bIBAETCS JINILIEHUEM CBOOO/IbI Ha CPOK OT TPEX MECSALIEB U OJJHOTO JIHS 10 TPEX JIeT:

b)  ecunu mpu HcHONTHEHNH CBOMX 00S3aHHOCTEH U B OTCYTCTBHE 000CHOBAaHHON
IMPUYUHBI OH OTAACT MPUKA3 O HE3AaKOHHOM MMPHUMCHCHUHN OPYIKUS, JOITYCKACT 3TO
JIEIICTBUE UJIM COBEPIIIAET €r0" .

90. B crarbe 225 paznena |l "3noynorpediieHrne JOKHOCTHBIMU 00S3aHHOCTSIME "
TOBOPHTCS, YTO OCKOPOJIEHNE IO JYMHEHHBIX B TEX CIyJasX, KOTIa 3TO He MPEICTaBIsET COO0U
MPECTYIUICHUE, U OT/Ia4a M UCIIOJIHEHUE TIPUKA30B O HAIO)KEHUU HE MPEIYCMOTPEHHBIX YCTABOM
B3BICKAaHUI HAKA3bIBAIOTCS JIMIIIEHUEM CBOOOJIBI HA CPOK OT OJTHOTO JHS JIO TPEX MECSIICB U
CUUTAETCS MPOCTYIKOM, BBIPAXKAIOIIUMCS B 37I0YMOTPEOICHUN MOTHOMOYUsIMU. Jr000i
BOCHHOCTYXAIIUW, TPU3HAHHBI BUHOBHBIM B COBEPIIICHUH BOEHHOTO MPECTYIUICHHS WU
IPOCTYTIKA, MOKET PACCUYUTHIBATh Ha OOPAIIEHNE C YBAKCHUEM €T0 YeJIOBEUECKOTO JOCTOMHCTBA
¥ COO0pa3HO €ro paHTy ¥ 3BaHui0. Kpome Toro, 3amperiaroTcs Mepbl HaKa3aHus T
MIPECEUYCHM S, CBSI3aHHBIC C TIBITKAMH U OECUEIIOBEYHBIMU, )KECTOKUMHU, OCKOPOUTETHHBIMU WITH
VHIDKAIOIMUMU JJOCTOMHCTBO JICUCTBUSMHU, TIOCKOJIBKY HaKa3aHUE JIOJDKHO HAJIaraThCs C
YBOXCHHEM YEJIOBEYECKOTO JOCTOMHCTBA M OCHOBHBIX ITPaB TAKUM 00pa30M, 4TOOBI
OCYKJICHHBIN MOT JKUTh B OyayIeM, He TIpecTyras 3aKoHa.

91. B memsix 3amuThl BOCHHOIUICHHBIX B cTaThe 215 BoeHHO-yroIoBHOTO KOIeKca
OTOBapUBAETCA YrOJOBHAS OTBETCTBEHHOCTD B CIIy4ae COBEPIICHUSI BOCHHOCTYKAIIUMHU
MPECTYIJIEHUI MO OTHOLIEHUIO K BOEHHOIUIEHHBIM. B 3TOM cTathe peub UAET O TOM, YTO
BOEHHOCITYXAIIHI, KOTOPBIM YMBIILIEHHO TPUYHUHSIET BOCHHOINIEHHOMY CMEPTb WJTU TSKKUN
BpE/JI, IOJIBEPTaeT €ro MbITKaM, HaIpyraTelIbCTBaM MJIH 0ECUYeIOBEUHOMY OOpaIIeHHUIO,
HEOIPaBIaHHBIM MEJIUIIMHCKUM WU HAYYHBIM 3KCTIEPUMEHTaM, IIPOBOIMMBIM B yIIepO ero
3/I0POBBIO UJTK O€3 €ro COTiacusi, WM MPUUUHSIET EMY CEpPbEe3HbIE CTPaJIaHuUs, HEIIPEMEHHO
HAKa3bIBACTCS JIMIIIEHUEM cBOOO bl Ha cpok OT 10 1o 25 net; B TexX ciaydasix, KOT/ia Takue
JEHCTBUS CO3/IAI0T TOJIBLKO CEPhE3HYIO YTPo3y (hHU3MUECKON HETPUKOCHOBEHHOCTH HITH
3/I0POBBI0 BOCHHOIIJIEHHOTO, MPUMEHSIOTCS MEHEE CYpPOBbIE MEphI HaKa3aHUs. AHAJIOTUYHbBIC
Mephl HaKa3aHUs MPUMEHSIOTCS B TOM CJIy4ae, €CJIM OTOBOPEHHOE B MIPEABIIYIIEM ITYHKTE
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MPECTYINICHUEC COBCPIIACTCA B OTHOIICHUU PAHCHHBIX, 6OJ'IBHLIX, KEPTB KOpa6HerymeHI/I${ nimn
MHUPHBIX JKUTEIIEeH.

92. B crarthe 216 nepeuncastoTcs Apyrue MpecTyIUICHHsI, KOTOPbIE COBEPIIAOTCS MTPOTHB
BOCHHOIIJICHHBIX U KOTOPBIE, COTJIACHO KOJICKCY, HAKA3bIBAIOTCS JIMIIIEHUEM CBOOOIBI HA CPOK OT
JBYX J0 BOCHMHU JIeT. K MX 4HCITy OTHOCSTCS PECTYIUICHUS, BRIPAKAIOIIUECS B
HENPE/ICTABICHUHA BOCHHOIIJICHHBIM HEOOXOUMBIX IMPOIYKTOB MUTAHUS WIH TpeOyeMon

MEIUIIMHCKON TTOMOIIH | JIMIIEHUH UX TIpaBa Ha OECIIPUCTPACTHOE CyIe0HOE Pa30oupaTeTbCTBO.

93. B crarne 217 "lIpecTyruienue, Bepaxkaroieecs B MapoIepCTBE O OTHOMICHHIO K
IPOTUBHUKY", TOBOPUTCS O TOM, YTO JIMIIEHHEM CBOOO/IBI Ha CPOK OT JIBYX JI0 BOCBMHU JIET
HaKa3bIBAETCSl BOCHHOCITYXAIIUI, KOTOPBIM B 30HE OOEBBIX JICUCTBUN U3BIMAET OJICKIY U
JpyTUe JTUYHBIEC BEIIX MOTHOIIEeTo, paHEHOTO M 0OJIBHOTO, )KEPTBBI KOPAOIeKPYIICHHS WITH
BOCHHOIIJIEHHOT'O B LEJISIX UX IPUCBOEHHUS, B PE3YyJIbTATE YETO MOCTPAABUINI MOITYYaeT yBEUbs,
KOTOpPBIX HE OBbLIO, UM B PE3YJIbTATE YErO PE3KO YXY/IIAETCS COCTOSHUE €T0 370POBbSI.

Ecnu cienctBueM 3TOro CTaHOBUTCSA CMEPThH, TO CPOK HAKa3aHUS MOXKET OBbITh YBEIMUEH /10

25 ner.

94. AmnanoruyHbIM 00pa3oM B MOAMYHKTE a) cTaThu 218, kacaromielicss HapyIeHus
HETPUKOCHOBEHHOCTH 00BEKTOB U IIEPCOHAIIA, OXPAHIEMBIX MEKIYHAPOIHBIM T'YMaHUTAPHBIM
IIPaBOM, TOBOPUTCS O TOM, YTO JIUIIEHHEM CBOOOJIBI HA CPOK OT JBYX JI0 BOCBMH JIET

HAaKa3bIBAETCsl BOCHHOCITY KA1, KOTOPBI:

"CO3HATENIbHO HAPYIIAET MOJIOKEHUS O JIOJKHOM 3a1uTe 00bEKTOB, MEPEIBUKHBIX
KOJIOHH, TPaHCIIOPTHBIX CPCACTB, MCAUKO-CAHUTAPHBIX HpHHaHHGX(HOCTCfI, narepeﬁ JJIsA
BOCHHOIIJICHHBIX, y6€)KI/IIII AT TPAKAAHCKOT'O HACCJICHUA U 30H 11 MHTCPHUPOBAHHBIX,
KOTOPBIE COOTBETCTBYIOIIMM 00pa30oM 0003HAYEHBI H XapaKTep KOTOPBIX MOKHO
OJ/IHO3HAYHO OTPENICTUTh U3/1aneKa”.

95. B nenom cuuTaercs, 4TO HOPMBI H MEPbI, TPU3BaHHbIE CIOCOOCTBOBATH HEJIOMYIIEHUIO
IBITOK U IPYTUX BHUJIOB )KECTOKOT0, 0€CUEIOBEUHOT0 WJIM YHUKAIOLIETO TOCTOMHCTBO BUI0B
oOpalieHns U HaKa3aHus, SBIAIOTCS YPPEKTUBHBIME, TOCKOJIBKY CITy4Yau, CBS3aHHBIE C
KECTOKUM (PU3MUECKUM MITH TICUXOJIOTUIECKUM OOPAIICHUEM HITH JIIOOBIMHU IPYTUMHU
JIEHCTBUSIMH, YHIKAIOIIUMU Y€JI0OBEYECKOE JOCTOMHCTBO, CO CTOPOHBI IIEPCOHAA,
3aHUMAIOLIETOCs HA/I30pOM, IIEPEBOCIIUTAHUEM U 0OecIedeHneM 6e30I1acHOCTH B
NEHUTEHIIMAPHOM 3aBEI€HUH, ObUIM €JUHUYHBIMU U BIIEKJIHM 32 COOOH COOTBETCTBYIOILEE
HaKa3aHHE.
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Crartbs 3

3anper Ha BbICHLIKY, BO3BpallleHHe WM BbIIa4y KaKOro-jaiu0o Juna Apyromy
roCcy/1apcTBY, e€CJIU CyllecCTBYeT OCHOBaHUE M0J1araTh,
YTO OHO MOKET OBITh MOJABEPIrHYTO NBITKAM

A. Bbigaua

96. B cratbe 43 KorctuTyiun ckazano cienyromee. "Ilo HUKaparyaHcKuM 3aKOHaM B
Huxkaparya He mperycMOTpeHa BBICBUIKA 33 TIOJTUTUYECKHE MPECTYIUICHUS MIIN CBSI3aHHBIE C
HUMH YTOJIOBHBIE MTPECTYIUICHHUs. BBICBIIKA 32 COBEPIICHHE YTOJIOBHBIX MPECTYIICHHUH
perynupyercs 3aKOHOM M MEKIyHapOJHbIMU JJOTOBOPaMH' .

97. TIlpaButenscTBo Hukaparya He MOXKET HOJIHMCHIBATh KAKHE-INOO JOrOBOPHI, KOHBEHIIUU
WIN 3aKOHBI, JTOMYCKAIOIINE TTBITKH, TOCKOJIBKY 3TO MPOTUBOPEYMIO Ob KOHCTHTYIIMU CTpaHBbI.
B sTOM cmbIcnie mpaBuTenscTBO Hukaparya He MOXeT BBICBUIATh, BO3BPAIIAaTh UJIH BBIIaBATh
KaKkoe-T100 JUI0 B CTPaHy, TJIe OHO MOXKET OBITh TOABEPTHYTO IBITKAM.

98. B coOTBETCTBHHM C MEXIYHAPOIHBIMU KOHBEHIIUSAMH, paTuUIMpoBaHHbIMU Hukaparya,
MHOCTpaHHBIE TPAXKIAHE MOTYT BBIIaBATHCS JIMIIb B TOM CITydae, €ClIM CTpaHa, 00paTUBIIASCS C
COOTBETCTBYIOIIMM XOJaTaliCTBOM, COIJIALIAETCSI BHIITOJIHUTD U BBIIIOJIHAET yCIOBHUS,
IpeIbABIsiEMbIE HUKaparyaHCKUM TocyaapcTBOM. OIHHMM U3 3TUX YCIOBHH MOXET OBITh
00513aTENIbCTBO HE MOABEPTaTh MBITKAM U KECTOKHM WIJIH OecyeIOBEeYHBIM BHIaM OOpaIlieHus, a
TaK)K€ TapaHTHPOBaTh, YTO BbIIABAEMOE JINLIO OyAYT CYAUTH JIMIIb 3a TO MPECTYIJICHUE,
KOTOpOE€ YKa3aHO B XOAaTalCTBE O BblAAUE.

99. TlomHOMOYMSMH B OTHOIICHUH YJOBIETBOPECHUS XOJJaTANCTB O BBIJIAY€ UITH HX
OTKJIOHEHUS B HUKaparyaHcKoM rocyapcTse oonaaaer YrojoBHas nanata BepxosHoro cyza,
OJ/IHAKO MPUHUMAEMbIE €10 PEIICHUIO TIOBOASTCS 0 CBEJICHUS TOCY1apCTBA, OOPATUBIIETOCS C
TaKUM XOJIaTaliCTBOM, Yepe3 MOCPEACTBO UCTIOTHUTEIHHOM BIACTH.

100. T'pakmane cTpaHbI BbIIaue HE MOJIEKAT; B OTHOIICHHH WHOCTPAHIIEB CYIIIECTBYET
cyneOHas mpoueaypa, oroBopeHHast B ctarbix 348-360 YromoBHO-TIpoIieCCyalbHOTO KOAEKCA.
OTta nporeaypa BHITISIIUT CISAYIOIUM 00pa3oM: WHOCTPAHHOE MPABUTEILCTBO 0OpaIaeTcs ¢
XO0/IaTaiiCTBOM O BBIjIaue JIMIA, HAXOASIIErocs Ha Tepputopun Hukaparya, mocie 4ero
[poxyparypa PecriyOnuku npenpoBoKAaeT 3TO X0aTaiiCTBO, a TaK)Ke HEOOXOAUMYIO
JIOKYMEHTAIUI0 YTOJIOBHOM nanare BepxoBHOro cyna.
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101. TocymapcTBO, OOpaTHBIIEECS C XOAATAMCTBOM, 0053aHO MTPEACTABUTS.
a)  JIMYHBIE CBEIECHHUS O MOJ03PEBACMOM HIIH OOBHHIEMOM;

b)  mOKYMEHTBI, MOATBEPIKAAOIINE CYICOHOE PEIICHHIE UITH PACTIOPSKEHUE O
3aCPIKaHUU UM TIOPEMHOM 3aKJIFOUCHUHN WJIM, B COOTBETCTBYIOIIUX CIIYYasaXx, JOJIKHBIM

00pa30M BBIHECEHHBI OOBUHUTENBHBINA TIPUTOBOD;

C)  3aBepeHHbIC KOIMU MaTEpUAJIOB JIejia, KOTOPhIE COJIepIKaT JJOKa3aTeIbCTBA HITH, TI0
KpaitHeil Mepe, GakThl, yKa3bIBAIOIINE HA BHHOBHOCTD JIMIIA, YKA3aHHOTO B XO/IaTaliCTBE; U

d) 3aBepeHHbIC KOIHHU MPABOBBIX MOJIOKEHHI, KACAIOIINXCS KBATU(PUKAIINY JICSTHUS,
NPUYACTHOCTH K HEMY OOBHHSIEMOTO, IPUMEHHMOM MEphI HaKa3aHUs U CPOKA UCKOBOU

JaBHOCTH.

102. Jlumo, ykazaHHOE B X0JIaTaiiCTBE O BhIJaue, HAXOJIUTCS B PACHIOPSHKEHUHN Y TOIOBHON
nanaTsl BEpXoBHOTO cyna ¥ MoKa paccCMaTpUBAETCs X0IaTaliCTBO O BbIIade OOBHHSEMBIA MOXKET
[I0JIBEpPIaThCs IPEBEHTUBHOMY 3a/I€p KaHMIO Ha CPOK JI0 IBYX MecsueB. [locie aToro ¢
ydacTueM OOBHHSEMOT0, €To 3allluTHUKA U npeacTaBuTens [Ipokyparypbl npoBoauTcs
CIIyIIaHue, KOTopoe MokeT JuThest 10 20 pHel, u3 koTopsix 10 mHel oTBoaMTCS Ha
IpEebSABICHUE TOKA3aTENbCTB, & OCTAJIbHBIC JHU OTBOJSATCS HA OTBETHI HA IIPEIbSABICHHbBIE
ob6BuHenwus. Ilocne storo B Teuenue 10 gHell BBIHOCUTCS pelieHue 00 y10BIETBOPECHUN

XOZ[aTaI\/JICTBa O BbIJJAa4€ UJIN €TI0 OTKIIOHCHHUH.

103. VYronosHas nanara BepxoBHOTo cyna o0si3aHa 3arpamuBaTh U NOIY4aTh OT CTPaHBbI,
oOpaTuBIIEHCS C X0JaTaliCTBOM, O(UIIHATIEHOE O0EIIaHie TOTO, YTO BbIIaBaeMOeE JIUIO HEe OyneT
IIPEIAHO CyAY 3a KaKOe-TO paHee COBEPIICHHOE JCSHNUE UM MOIBEPrHYTO HAKa3aHUsAM,
OTJIMYHBIM OT T€X, KOTOPBIC MPCAYCMOTPCHBI JIA HOIIO6HOFO JACAHUS U1 YKa3aHHfI B
COOTBETCTBYIOILIEM IIPUTOBOPE, KOTIMIO KOTOPOI'O CTpaHa, 00paTUBLIAsICS C X0/1aTaliCTBOM,
npenpoBoxaaeT cyaaMm Hukaparya. B ciiydae OTKJIIOHEHHS X0/1aTaiicTBa O BblJaue OOBUHAEMbIN
OTITYCKaeTCsl Ha CBOOOY.

104. BmecTte ¢ TeM BBICBUIKA JIOMYCKAETCsI, KOT/Ia €CTh aIMUHUCTPATUBHOE pPEIICHNE,
MIPUHUMAEMOE UJIU NTPUMEHsIeMOe MHUHUCTEPCTBOM BHYTPEHHHUX JI€] B COOTBETCTBUU C

N 22 :
NOJIOXKEeHUAMU cTateil 62, 63 n 64 3akoHa 00 HHOCTpAHIIAX ", KOTOPHIE TIIACHT:

2 Ony6nukoBaH B opunmaasHoMm BectHUKe "["aceta” Ne 81 3 mast 1993 rona.



CAT/CINIC/1
page 34

Cratbs 62. BpicbuiKa OCYIIECTBIISIETCS 10 MOCTAaHOBIEHNI0O MUHUCTEPCTBA BHYTPEHHUX
JIeJ1, B COOTBETCTBUH C KOTOPHIM MHOCTpPaHeI[ 0053aH B YCTAHOBJICHHBIE CPOKU TOKHUHYTh
HAI[MOHAJBHYIO TEPPUTOPHIO.

Crarbst 63. OcHOBaHHUS IS BBICBIIKK: a) B CIIyYae aHHYJIMPOBAHUS BH/Ia Ha
JKUTEIIbCTBO WIIM Pa3pelieHs Ha MPeObIBAaHUE B CTPAHE COTIIACHO MOJIOKEHUSIM CTaThu 29
HACTOSIIETO 3aKOHa; D) Korma B iy TSDKECTH COBEPIIEHHOTO MPECTYIUICHUS HITH
peuUAnBa MPECTYINIEHU HHOCTPAHEL IPEBPAILAETCS B JIEMEHT, BPEAHBIN UJIN ONACHbBIN
JUTsl OOIIIECTBA; C) €CJIM COTJIACHO 3aKJIFOUCHHIO KOMIIETEHTHBIX OPraHoB
3II0YMBIIIJICHHUKH, OPOJIATH, TOKCUKOMAaHBI WITH XPOHUYECKHIE aJTKOTOJIMKH CO3/IAI0T
MOTEHIMATBHYIO YIPO3Yy Ui 00IIeCTBa UK MOTYT eMy HaBpeauTh; d) eciu

U3BJICKACTCS BHITO/A U3 TOPTOBJIM JIFOIbMHU, HAPKOTUKAMH WU OPY)KHUEM; €) eCln
BO3HUKAIOT CUTYAIIMH, B OTHOLIIEHUH KOTOPBIX B CIIEIIUATIBHBIX 3aKOHAX MPEIYyCMOTPEHA

BBICBHIJIKA.

Crarbs 64. Korja nHOCTpaHITy OTKa3bIBAIOT BO BbE3/I€, OCYIIECTBISIETCS €r0 BhIIadya WK
BBICBUIKA, OH HE 00513aH NOKUAATh CTPaHY 110 MapLIpyTy, KOTOPBIN IIPUBEI OBl €r0 Ha
TEPPUTOPUIO FOCYIaPCTBA, YbE€ MPABUTEIBCTBO MIPECIEAYET €T0 M0 MOJUTHUIECKUM

MOTHBaM' .

105. C apyroii cTOpOHBI, BEICBIIIKA MOYKET OCYIIECTBIISATHCS HA OCHOBAHHUH MTPUHSITOTO
I'enepanbHBIM TUpekTOpoM [ TaBHOTO yripaBieHHs 110 BOIIPOCAM MUTPAIIMKA U HHOCTPAHHBIM
JieniaM aJMHHUCTPATUBHOTO PEUICHHUS, TIPEANUCHIBAIONIETO BEICTABUTH 32 MPEIEIBI
HallMOHAJIbHOW TEPPUTOPUN NHOCTPAHIIA, KOTOPBIN:

a)  TaiHO MPOHMK HAa TEPPUTOPHIO CTPAHBI;

b)  momyuwn paspernieHue Ha BbE3/1 B CTPaHy WM MPOKUBAHKME B HEM HA OCHOBAaHUH

JIOKHBIX 3asIBICHUM WIIH 110 NPECABABICHUN ITOAJIOXKHBIX TOKYMCHTOB;

C)  HaxOIWICSA HAa TEPPUTOPUHU CTPAHBI ITOCIE HCTEUCHUS CPOKA JICHCTBUS BBITAHHOTO
€My Ha 3aKOHHOM OCHOBaHHH PAa3pEUICHUS;

d) HaxoauIICs Ha TEPPUTOPUHU CTPAHBI MOCIE CACTAHHOTO 3asABJICHUS 00 yTepe WiIu
AHHYJIMPOBAHWHA BHU A HA ) KUTCIIBCTBO WJIN Pa3pClICHUA Ha Hpe6I)IBaHI/I€ B CTpaHC U UCTCUCHUA

CpOKa, MPEelyCMOTPEHHOTO VISl 0TKa3a OT HEro;
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e) BXOJHUT B COCTAB OKHUIIAKA CYAOB, BOIICAIIUX B TCPPUTOPUAIBHBIC BOAbI oe3
HaJIW4YrA COOTBETCTBYIOHICTO pa3pCIICHNA, BBIAAHHOTI'O KOMIICTCHTHBIM HAllMOHAJIbHBIM
OpraHoM.

B. IlojgosxkeHnue 0e:keHIIEB

106. Huxkaparya patudurnmpoana Konsenmuro 1951 rona o craryce 6exenre u [IpoTokoun k
Helt ot 1967 roga 28 mapta 1980 rogma. CrpaHna Takke paTHQUIPOBATA AMEPHKAHCKYIO
KOHBEHIIMIO 0 mpaBax uenoBeka ([Takt Can-Xoce) 25 centsiopst 1979 rona.

107. C 1997 rona npu CoBeTe eBaHTeIMYECKUX IIEPKBEH B MOAIEPKKY
MexxkoH(peccronanbroro anbsiaca (CEITAT) neficTByeT nmpecTaBUTENLCTBO Y IPABICHHS
BepxosHoro komuccapa Opranuzanuu O0bennnennbix Hamwmii o genam 6exenties (YBKB) B
Huxkaparya. B kauecTBe nepBoHauanbHOM 3a/1aun OblIa MPEANPHHSTA TOMBITKA JIETATU3UPOBATh
OeKeH1IeB, HaXOAMBIINXCS 10 HACTOSIIEro BpeMeHu Ha Tepputopun Hukaparya 6e3
JNOKyMeHTOB. OJHa U3 TJIaBHBIX 33]a4 3aKJI0Yajach B JIETaJM3allii CTaTyca cajlbBaJoplEB,
KOTOPBIE COCTABJISIOT OOJBITUHCTBO OexeHIeB (99%) u HaXOaATCs Ha TEPPUTOPUH CTPAHBI
Ooinee 28 ner.

108. OmHuMM U3 BOMIPOCOB, BHI3BIBAIOIINX 03a00UeHHOCTH TipencTaBuTebeTBa Y BKD B
Huxkaparya, siBisieTcst TOT (hakT, 4To B CTpaHe HET JICHCTBYIOMIET0 3aKOHA B OTHOIICHUH
OexkeHIeB. DTo 00BsCHsETCS TeM, 4To B Havane 1990-x rogoB mocie menoro psja
peopranusanuii BMecto HukaparyaHckoro HHCTUTYTa COLIMAIbHOTO 00ECTIEUEHUS U
crpaxoBanust (HUCOC) 6b11 co3aan HukaparyaHCKuii HHCTHUTYT COLMAIBHOTO 00eCIeueHuUs
(HCO). HUCOC ob6naman HefenerupyeMpIMU TIOJTHOMOYHSIMU B BOIIPOCAX, KACABIINXCS
OexxeHleB. B ero Benennu Haxoauiioch HannoHanbHOE ynpaBiieHHe 1O Jes1aM OeKEHIIEB.

B a10i1 cBs13u B 3akoHe 0 co3naHuu HannoHaibHOro ynpasiieHus 1o J1enam GexeHIeB™ B
cTaThe 1 roBOpuUTCS ClIeayIOIIEE:

"Co3pnaetcst HanmonanbHOE ympaBjeHHUE 10 JiejaM O€KEHIIEB B BEJICHUU
Hukaparyanckoro HHCTHTYTa COIIMAILHOTO OOECTICUEHUS U CTPAXOBaHUs, HA KOTOPOE
BO3JIAraroTCs Ceayronme QyHKINN:

a)  OmpeneNsATh cTaTyc OEXKEHIEB Ha TeppuTopru Hukaparya B KOOpAWHALINY C

KOMIICTCHTHBIM OPraHOM I10 MHUT'PAllTMOHHOMY KOHTPOJIIO,

23 Ony6nukoBaH B opunmaasHoM BecTHHKe "["aceta” Ne 215 ot 13 centsaops 1982 rona.
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b)  xoopaMHMPOBATH C APYTMMHU TOCYIAPCTBEHHBIME YUPEKICHUAMH MOJUTHKY U
NEICTBUS, HAIIPaBJICHHBIX HA Pa3pabOTKy KOHKPETHBIX MPOTPaMM BOBJICUEHHUS OEKEHIIEB B
SKOHOMMYECKYIO JIEITENFHOCTD B CTpaHe 0e3 yiiepOa AJisl 3aHATOCTH HUKaparyaHIiies,;

c) pa3BUBaTh COTPYTHHUECTBO/B3aMMO/ICHCTBHE C KOMIIETCHTHBIMUA OpTaHaMH B
Jieie YCTaHOBJICHUS JOJDKHOTO KOHTPOJIS 38 UMMHUTPAHTAMHU, 32 KOTOPBIMH JIOJKEH OBITh
IPU3HAH CTaTyC O€KEHIIEB, IyTEM COCTABJIEHUS IIOCTOSIHHOIO PEECTpa U €ro
CBOEBPEMEHHOT'0 OOHOBJICHHS,

d) pa3BHBaThH B3aMMOJICHCTBHE C COOTBETCTBYIOIIUMH T'OCY/1apPCTBCHHBIMU
YUIPSIKACHUSAMHE B JIe]ie OCYIIECTBICHUS IPOrPaMM OKa3aHHUsI MOMOIIIN OSKEeHIaM B cdepe
3[PaBOOXPAHCHUS, )KUJIbSI 1 00PA30BaHUsI, & TAKIKE B IPYTHX chepax, MMEBIIHX BaKHOES
3HAUYCHHUE JJIS YIOBJIETBOPEHUS MX HACYIIHBIX TOTPEOHOCTEIH;

€)  OCYIIECTBIATH MOHHUTOPUHT U 00CCIIEYMBATH OCYIIIECTBICHHE
COOTBETCTBYIOILIHUX IJIAHOB, POEKTOB U JOTOBOPEHHOCTEM, MOAMUCAHHBIX
npaBuTeabcTBOM Hukaparya ¢ Ynpasnenuem BepxoBHoro komuccapa Opranusanuu
OO0benuHeHHbIX Hammii o emam OeXeHIIeB U APYTUMHU HaIlMOHATBLHBIMU U
MEKTYHApOAHBIMU OPTaHU3ALUSIMH;

f)  ocymiecTBIATH yrpaBieHUE CPEACTBAMH, BBACIIEMBIMH JUIS 3TUX IIeTIeH
Opranuzanueit O0beaunenHbix Hanmit no muaum Ynpasienus BepxoBHoro komuccapa
Opraamzanun O0bennHeHHBIX Hammii o genam OexeHIeB, U IPYTUMHU CPeICTBaMH,
0€3B03ME3/IHO MPEAOCTABISIEMBIMU APYTUMHU MEXKTYHAPOAHBIMU OPTaHU3ALUAMU UIIH 110

HWHBIM KaHaJiaM,

d)  OCYIICCTBISATH UHBbIC QYHKIIMU, HEOOXOJMMBIC IS JOCTHKECHUS HIETIeH,
KOTOpBIE 3aKJII0YAI0TCS B 00€CIIEUEHNH 3alllUThl OS)KEHLIEB B CTpaHe" .

109. Esxeromno momaercs B cpeaaeM ot 40 1o 50 xomataiicTB 0 MpeIOCTaBICHNN CTaTyca
OEXKEHIICB.

110. B 2004 rony YBKB pemmio BbICTYIUTh HHAIIUATOPOM MPUHSITHS 3aKOHA O OSKEHIax,
CO3BaB C 3TOM LIENBIO COBELIaHue ¢ yuactueM npeacrasureneit I'YMUWU/I, Munucrepcrsa
WHOCTPAHHBIX eI, MUHUCTEpPCTBA BHYTPEHHUX €1, Y IIPABICHUS 10 3alUTE IIPAB YEII0BEKA,
HEKOTOPBIX OpraHu3alui rpa)/1aHCKOro oOlIecTBa, TakuX, kak HukaparyaHckuil 1IeHTp 1o
npaBam uenoBeka (HI{ITY). ITo utoram 3TOro coBelianus OblIa CO3/JaHa CETh YUPEIKACHUH 110
BOIMPOCAM MHTPAIIH, B KOTOPYIO B HACTOSAIIEE BPEMSI BXOIAT 24 yUpeKACHUS.
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111. Ha MOMEHT cOCTaBJI€HHS HACTOSILIErO JOKIIaa pa3paboTUMKH 3aKOHOMIPOEKTa 0 OexeHIIax
nepeaiy ero HemoCpPeJACTBEHHO B KOMUCCHIO 110 BOTIpOcaM HapoJoHaceneHus: HannonanbHoOH
accambien, ¢ TeM 4TOObI 3Ta KOMHUCCHsI, 00J1aAaro1Ias MOJIHOMOYHUSIMU BBICTYIIATh C
3aKOHOJATeNIbHPIMHA WHUIIMATUBAMH, BHECIIA 3TOT 3aKOHOMPOEKT - YePE3 CBOETO MpeCceIaTeNs -
Ha paccMmoTpenue HannonansHoM accamOiien.

112. Dra 3aKkOHOTBOpUYECKas MHUIIMATHBA UMEET BEChbMa BaKHOE 3HAUCHUE JUISI PEILICHHSI
npoOieM, CBI3aHHBIX ¢ OeXeHIIaMu. B Hell Halui oTpa)keHrne HEKOTOPBIE IOTOBOPHI U
KOHBEHIINH, a Takke Kapraxenckas aexnapanus, npunsras B 1980-e ronel. B 3T0if cBs31 BaxHO
OTMETHTH, YTO B TOM 3aKOHOIPOEKTE €CTh IMMyHKT 0 O€KEHI[aX, KOTOPhIe HAXOIATCS B CTpaHe
BOT yke Ooiee 28 net (T.€. pedb UAET O TeX, KTO HaxoauTcst B cTpane ¢ 1982 roxa mo Hacrosiee

BpeMsi). B 3TOM MyHKTE B OTHOIICHUH 3THUX JIUIL IIPEAYCMAaTPUBACTCS HAJIOTOBasi aMHHUCTHSI.
Crarbs 4
IIpITKA KAK yroJI0BHOE NMPECTYIJIEHUEe
Mepbl, NPUHATHIE HIKAPATYAHCKUM rOCy1apCcTBOM

113. B uensax npumenenusi KOHBEHIINH K JIMIIaM, KOTOPBIX OHA KacaeTcsl, UCTIONb3yeTCsI

. . 24
¢urypupyromee B 3akore Ne 476 o rpaxx1aHCKOH CiTy>k0e M aIMUHUCTPATHBHOMN Kapbepe
OIIpEIENIEHNE FOCYIapCTBEHHBIX CIYXKAIUX, KOTOPOE TIIACUT CIIEAYIOLIEe:

"Crartbs /. Kareropuu rocy1apcTBeHHbIX cayXamux. ['ocynapcTBEHHBIE CilyKallue
MOTYT OBITh TOCYAAPCTBEHHBIMU JJOJKHOCTHBIMHU JIMIIAMU UM paOOTHUKAMU

rOCYJapCTBEHHBIX YUPEKICHUN.

lNocynapcTBennsle nomkHOCTHBIE iMLa. [lof "rocynapcTBEHHBIM JTOKHOCTHBIM
JUIOM" TIOHUMAeTCs J1I000e (PU3NIECKOE JTUI0, KOTOPOE PYKOBOIHT BHIIOJHEHUEM
rOCyJapCTBEHHBIX (DYHKIIMH B Ka4eCTBE KaJIPOBOTO COTPYIHUKA HITH 10 CPOUYHOMY
TPYZOBOMY JIOTOBOPY M 3aHUMAET ITOCT, COOTBETCTBYIOLINI YPOBHIO PYKOBOJUTEIIS
ciyxObl. ['maBHBIE TOCYAaPCTBEHHBIE JOJDKHOCTHBIE JTUIIA, U30MPaeMbIe TIPSIMBIM

WIN HETIPSIMBIM T'OJIOCOBAHHEM, K TPAKIAHCKOH cy)0e He OTHOCSTCS.

PaboTHUKY rocynapcTBEHHBIX yupekaeHni. VMU sBIsitoTCs Bce hU3MUecKue JHa,
KOTOPBIE OCYIIECTBIISIFOT U BBIMIOJHSIOT TOCYIapCTBEHHBIE (PYHKIIUU COTJIACHO

2 Ony6nukoBaH B opunmansHoM BectHUke "["aceta” Ne 235 11 nexadpst 2003 rosa.
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JIOJIPKHOCTHBIM 00SI3aHHOCTSAM B CHITY 0€CCPOYHOTO MM CPOYHOTO TPYIOBOTO
JnoroBopa”.

114. VYronoBHbII KOAEKC, paBHO KaK U J{MCIMIUTMHAPHBINA perjJaMeHT nepcoHana
TICHUTCHIHAPHO CHCTEMbI~>, pErlIAMEHTHPYET Mepbl HAKA3aHHS 0OJICUCHHBIX BIACTHIO
NPaBOHAPYIIMTENEH COTJIACHO TIEPEYHIO ASSTHUN, KBATU(UIIUPYEMBIX YTOJIOBHBIM
3aKOHO/IATEeNLCTBOM (IPHYMHEHHE BPEa 370POBBIO, 37I0yMOTPEOICHHUE TTOTHOMOYHSIMHU).
Hakazanusi, nmpeycMOTpeHHbIe B YT0OIOBHOM Kozekce (Tom |1, rnasa | TlpectymiieHus nmpoTHs
JIMIT), BApbUPYIOTCS HA CPOK OT YeThIpeXx Mecsie 10 10 et nuiieHns cBOOOBI; COTIACHO
ctatbe 369 YToIoBHOTO KOJIEKCa, B CIIy4ae MPECTYIUICHHUS, COCTOSIIIETO B 3JI0YMOTPEOICHUN
MOJTHOMOYHSIMH, CPOK HaKa3aHHsI COCTABIISIET OT OJJHOTO /IO TPEX JIeT.

115. B neHUTEHIMApHOW CUCTEME UCIIPABUTEIBHBIE MEPHI TPUMEHSIOTCS B 3 IMHHUCTPATUBHOM
nopsiake cornacHo riaase VI [ucuuminmaapHoro pernameHTa rnepcosania [J1aBHOToO ynpaBieHUs
o~ -~ 2 o~
HaroHaIbHOI IEHATEHITHAPHOM CHCTEMBI>", B KOTOPOii B 3aBUCHMOCTH OT 0OGCTOSTEIIBCTB JIe/a
NPEIYCMOTPEHBI CIIETYIONINE B3ICKAaHUS:
"Crartbs 14. Camble nerkue IUCUUIUIMHAPHBIE B3bICKAHUS:

a)  MEPCOHAIBHBIN BBHITOBOD;

b)  myOnMuHBI BEITOBOP B MIPUCYTCTBHU COTPYIHUKOB PABHOTO MK OoJiee
BBICOKOI'O JOJDKHOCTHOTO PAHTra,

C)  cBepxypouyHoOe IpeOBIBaHKE Ha CIIyKOe OT OJHOTO JI0 TPEX YacOB Ha CPOK, HE
NPEBBIMIAIOMINN TpeX JHEH, 0e3 JOMOTHUTEIHHOHN OIUIAThI 32 CBEPXYPOUHBIE YaCHI;

d) 3amperieHre NOKUAATH B yCTAHOBICHHOM IMOPSIIKE MECTO CIYXKOBI OT OJTHOTO
710 TpEX pas;

e) OrpaHU4YCHUC NCPECABHUIKCHUA 3a IIPEACIIBI ICHUTCHIUAPHOI'O HCHTPA 10 TPEX

JTHEN.

% Ony6nukoBaH B opunmaabHoMm BectHUKke "["aceta” Ne 97 19 mas 2004 ropa.

26 . o

JlucuurnmuHapHbIid perjiaMeHT rnepconana ['maBHoro ynpasinenus HanmonansHoOM
NeHUTeHIapHOU cuctemsl, riasa VII: Tlonarue u kinaccudukanus TUCIUTUTMHAPHBIX
B3BICKAHUH.
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Crartbs 15. Jlerkue TUCHMIUIMHAPHBIC B3BICKAHUS

a)  CBepXypouHOe MpeObIBaHKe Ha CITYKOe OT OJHOTO JI0 YEThIPEX YacoB Ha
MaKCHMaJbHBIA CPOK B CEMb JHEH 0€3 OIIaThl 32 CBEPXYPOUHBIE YaChI;

b)  3ampemenue mokumaTh MeCTO CIIyKO0BI OT 4 10 15 nHEiH;

c) CBEPXYpPOUYHOE MPEOBIBAHNE Ha CITY>KOE OT OJTHOTO JIO YEThIPEX 4acoB Ha
MaKCUMaJbHBIN CpoK B 15 nHei.

Crarbs 16. Ctporue TUCUUIUTMHAPHBIE B3BICKAHHS
a)  TIOHW)KEHHUE B JJOJDKHOCTH,

b) MMOHMKCHHUEC B JOJDKHOCTU U TIOMCUICHUC B TOM K€ LICHTPC 1101

aJIMUHUCTPATHBHBIA apecT;
C)  3ampelieHue MOKUIaTh MecTo cayx0bl oT 16 10 30 nHei;
d)  yBoJIbHEHHE M3 YHCIIAa COTPYJHUKOB MIEHUTCHIIMAPHOTO YUPSIKIACHUS .
116. Yro kacaercsi cOTpyIHUKOB HarmonansHOI moymiuy, To B myHkre 15 crareu 14
JMCUMTUIMHAPHOTO periiaMeHTa, B KOTOPBIN B HACTOSIIEE BPEMs BHOCSTCS N3MEHEHHS,
KBAJTM(HUIUPYETCA B KAYECTBE TSHKKOTO MPABOHAPYIIEHUS "TIOCATATEIbCTBO HA (PU3UUYECKYIO U
NICUXUYECKYIO HEITPUKOCHOBEHHOCTD 33/IeP>KaHHBIX JIUII, & TAK)KE HA APYTHUE MPaBa,

npeaycMoTpeHHsie B Koncturynun".

117. B xauecTBe Haka3aHUs 3a TaKue IpaBOHaApYyIIeHUs B PernaMeHnTe ycTaHaBIMBAIOTCS
CIIeyIOIINEe JUCIMILIMHAPHBIE B3bICKaHUS:

"Crarpbsa 15. JlucuunianHapHble B3bICKaHMs 32 MEHEE CEPbE3HbIE IPABOHAPYLICHUS
ABIISAIOTCA CIEYIOIINMU:

a)  MEPCOHAIBHBIN BBHITOBOD;

b)  myOnMuHBI BEITOBOP B MPUCYTCTBHU KOJUIET PABHOTO HIIH 00Jiee BHICOKOTO
JOJKHOCTHOTO PaHra,;
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C)  cBepxypouHOe MpeObIBaHKMe Ha CITYKOe OT OJHOTO JI0 TPEX YacoB Ha
MaKCHUMaJbHBIA CPOK B TPH JTHS;

d) 3amperieHre NOKUAATH B YCTAHOBICHHOM MOPSIIKE MECTO CIYXOBI OT OJTHOTO
JI0 Tpex pas;

€)  orpaHuuYeHHE CBOOOJBI B MOPSIKE TUCHUILTMHAPHOTO apecTa Ha CPOK J0 TPEX

THEH,
f) MOMEIIIEHNE B KaMepy Ha OJIUH JICHb.

Crarbs 16. JlucuuninHapHbIe B3ICKaHUS 32 CEPhE3HBIE MPABOHAPYILICHUS SBIISIOTCS
CJIEIYIOLMH:

a)  CBepXypouHOe NMpeObIBaHHE Ha CIIYKOEe OT OJHOTO JI0 YETHIPEX YacoB Ha

MAaKCHUMAaJIbHBIN CPOK B CEMb JHEW;
b)  3ampemenue mokuaaTe MecTo caykOsl oT 4 10 15 nHed;
C)  TOMEIIEHHUE MO aIMUHUCTPATUBHBIN apecT Ha cpok 10 30 qHei;
d) mnomemenue B kamepy Ha Cpok 10 15 aHel.

Crarpsa 17. JlucuunivHapHble B3bICKaHUA 3a TSYKKHUE ITPAaBOHAPYLIEHUS COCTOAT B
CJIEAYIOIIEM:

a) CBEPXYpPOUYHOE MPEOBIBAHNE Ha CITY>KOE OT OJTHOTO JIO YEThIPEX 4acoB Ha
MaKCUMaJbHBIN Cpok B 15 nHeit;

b)  3ampemenue mokuaaTh MecTo ciryxk0s oT 16 1o 30 nHei;

c) MOMENIEHUE 01 TUCHUIUTHHAPHBIN apecT Ha CPoK 110 45 nHeil;
d) mnomemenue B kamepy Ha cpok 10 30 JHEH;

€)  TOHWXKEHHE B JODKHOCTH,

f)  moHmKeHue B 3BaHHH,
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g)  yBOIbHCHHE".

118. B suBape 2007 roma HII3ITY npoBoaun pacciaenoBanue aeia ATy UL, KOTOPBIE
IOJIBEPIIIMCH )KECTOKOMY OOpaIlleHHUIO MTOCIIe 3aJIepyKaHusl TpeMs COTpyIHUKaMu HarmoHamsHOM

IIOJINITUH.

119. MenuuuHCKHE 3aKJTIOUEHUS, TIOBEJICHUE W MTOKA3aHUS COTPYIHUKOB MOJIUITUU
MOATBCPANIIN YTBCPKACHUA 3aICPKAHHBIX O TOM, YTO OHH NOABCPIIIUCH KECTOKOMY
oOpaleHuIo.

120. CornacHo nmocTaHoBiIeHUIO | 1aBHOM nHCHeKIMKM HarmoHansHOW NOJHMIMY YIIPAaBICHHE
Haumonansnoy nosmnnu B HysBa-I'ynnea B kadecTBe JUCHUIIIIMHAPHOW MEpbI HAKa3aHUSA 3a
4YpEe3MEpPHOE NPUMEHEHHUE CUIIbI B OTHOLLIEHUH TPEX 3a/1€PKAHHBIX JIUL], [I0JJO3PEBABIINXCS B
Kpake ckoTa B MyHHIunuu HysBa-I'yuHea, yBOJIMIO OJHOTO YHTEp-ohuIlepa U MPUHSIIO
OTCTaBKY JBYX JPYTUX COTPYAHUKOB IOJIUIIUU IO COOCTBEHHOMY KEJIaHUIO.

121. Kpowme TOrO0, ynpasjieHue He TOJbKO YBOJIWIO BHHOBHBIX, HO U OCTaBHIIO OTKPBITOM

BO3MO>KHOCTb MPEIbSIBICHUS IPOKYPATYpOl UM OOBUHEHHI B OOBIYHBIX CYAaX.

122. Bwmecrte ¢ Tem ['maBHOe ynpaBienue HaroHanbHOM MOTUIIMKA OTMETHIIO, YTO
[IpaBOHApYLICHUE, COBEPIICHHOE COTpYAHMKaMH nonuuu B HysBa-I'yunea, ssusercs
€IMHUYHBIM (PakTOM, aOCOIFOTHO HE XapaKTEPHBIM I TOBEJICHHUS COTPYAHUKOB MOJIHUIINU:

"DTO0 eNMHUYHBIC CITy4aH, U MbI, KaK U3BECTHO, JICHCTBEHHBIM 00pa30M 3aHUMAEMCS
Mpe0TBpAIIEHUEM CITy4aeB TaKoro poja, padoTast HaJl BOCIIUTAHUEM COTPYIHUKOB U

IPUHUMAs UCIIPaBUTENIbHBIE MEPHI' .
Crartbs 5
FOpucaukuust HUKaparyaHcKkoro rocyiapcraa
123. HwuxkaparyaHckoe TOCyIapCTBO pa3zeliseT 00Ny 3aHHTEPECOBAHHOCTh BCEX CTPaH B
HpeciieIOBaHUH U IIPUMEHEHUN MEXTYHAPOIHBIX YTOJIOBHO-IIPABOBBIX HOPM B OTHOIICHUU
Tr000TO0 JTUIIA, KOTOPOE COBEPIIAET NCHCTBHS B HApyIICHHE MTPaB, 3aKPETIICHHBIX B

MCKAYHAPOAHBIX KOHBCHIMAX, MMAKTAX UJIKW HOPMAX MCKAYHAPOAHOI'O IIpaBa.

124. B stoii cBs3u ctaths 19 YromoBHO-TIpoIIecCyanbHOTO KOJIEKCa COACPKUT YHUBEPCATbHBIN
IPUHLINI, 00ECIIeUNBAIOIINN TPUMEHEHNE HUKAaparyaHCKOro yroJIOBHOTO 3aKOHO/IaTENbCTBA K
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MPCCTYIUICHUAM MCXKIYHAPOJAHOI'O XapaKTepa, HEB3UPaAd Ha I'PaXIaHCTBO COBCPIIAIOIIUX UX
JIMO UJIK MECTO UX COBCPUIICHUA. YHOMHHYTB.H CTaThs I'TaCHUT CIEAYIOLICE:

"Crarba 19. Cdepa npuMeHeHHU. YTOJIOBHAS FOPUCIAUKIIAS PACIIPOCTPAHSIETCS Ha
MPECTYIUICHUS U TIPABOHAPYIICHHUS, TTOTHOCTHIO HITH YaCTUYHO COBEPIIICHHBIE U
MOBJICKINIHE 32 COOO0M IMOCIIECTBUS HAa HAIIMOHAIBHON TEPPUTOPHH, a TAKKE COBEPIIICHHBIC
3a MpejaeIaMy HallHOHAIBHON TEPPUTOPHH, B COOTBETCTBUH C MIPUHIIUIIOM
YHHUBEPCAJIHHOCTH, YCTAHOBJICHHBIM B YTOJIOBHOM KOJIEKCE, 32 UCKITIOUEHUEM CITy4aeB,
OTOBOPEHHBIX B JIPYTUX 3aKOHAX M MEKIYHAPOHBIX JIOTOBOPAX HIIM KOHBEHITUSX,
patuduupoBanHbix Hukaparya. FOpucaukius He pactipoCcTpaHseTcs Ha JIUII,

MOJIE3YIONUXCSI IMMYHHTETOM, U HECOBEPIIICHHOJICTHHX .
Cratba 6
3anep:xaHue U Bbl1aya

125. B oTHOUICHHUH 33]Iep>KaHus JIUII, KOTOPBIC TI0I03PEBAOTCS B COBEPIICHUN TIPECTYILICHUS,
BBIPAXKAIOIIETOCS B MBITKAX, C UX MOCIEAYIOLIEH BbIIaU€i TOCYAapCTBO PYKOBOJCTBYETCS
MPABOBBIMU HOPMaMH, MPETYCMOTPEHHBIMH B [10TMTHYECKON KOHCTUTYLIMH, Y TOJIOBHO-
MPOIECCYaTbHOM KOJIEKCE U TMOIMUCAHHBIX U PATH()DHUIIMPOBAHHBIX IOTOBOPAX UM KOHBCHIIHSIX.
Crnenyert TakXe OTMETUTD, YTO OpraHaMM, BEIAlOIIMMH Pa3IMUYHBIMU aCIIEKTAMH IIPUMEHEHUS
9TOU CTaThH, SABISAIOTCA YTpaBieHue [ 'enepansHoro npokypopa PecyOimku, YronoBHas manaTta
BepxoBHoro cyza, MUHHCTEPCTBO MHOCTPAHHBIX Aed U HaunoHabHas MOAULus.

126. CornacHo ctathe 356 YT0JIOBHO-IIPOIIECCYATTLHOTO KOJIEKCa HATHYNE JINIIA,
10/I03PEBAEMOr0 B COBEPIICHUU TPECTYIUICHUS MBITOK, 00ECIICYNBACTCS TyTEM
npeBapUTEIILHOTO 33JICPKaHUsI Ha OCHOBAaHMH MPOCHOBI O BbIIaUe 3aIllpaliuBarOIIero
rOCY/IapcTBa, a CPOK MPEIBAPUTEIILHOTO paccie[0BaHHs COCTABIISIET IBa MECSIIA.

127. 3akon Ne 228 o HarmoHansHOW MOJMIIAN TAPAHTUPYET IS 33/IePKAHHOTO BO3MOKHOCTh
TeneOHHOU CBSI3U C MPEACTABUTEIIEM €T0 CTpaHbl. [103TOMY MONHIIHS IPH 3a1ePKAHUH
MI0JI03PEBAEMBIX TAKOTO POJa MUCHbMEHHO YBEIOMIISIET O (haKTe 3aepKaHus U 00CTOSTEIbCTBAX,
OTIPABJIBIBAIOIINX €T0, MUHUCTEPCTBO HHOCTPAHHBIX JIEIT, 4epe3 KOTOpoe HHPOpMAIIUs O
3a/Iep’KaHuU JOBOJUTCS IO CBEJCHUS TUMJIOMATUICCKUX MPEJICTABUTEIICH CTPAHBI
MI0JI03PEBAEMOTO.

128. TIpocwba o BeIaYE JOHKHA MOCTYIATh OT TOCYIapCTBA-YIaCTHUKA, KOTOPOE MOKET
HaITpaBJIATH €€ 110 J'IIO6I>IM KaHaJ1aM, IIpU HAJIMYHUU OpACPa Ha 3aACPIKAHUC O6BI/IH$I€MOFO n Koraa
3amnpaliuBaroIiee ToCy1apcTBO 00s13yeTcsi COOII0IaTh HEOOXOAUMYIO JIJI 3TOTO MPOLIEYPY.
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3anpammBaeMoe JUI0 MOCTYNAET B paclopshDKeHUEe YTOJOBHOM naaTtel BepxoBHoro cyna, a
3amnparniuBaroIias CTpaHa JI0JDKHA O(UIIMATIBHO TIPEIOCTABUTh 3aBEPEHUS B TOM, UTO
BBIJIaBa€MOE JINIIO He OYyJIeT MPEIaHo CyAy 3a Ipyrue ASsSHUS U He OyIeT MOABEPTHYTO
HaKa3aHUI0, KPOME MPEAYCMOTPEHHOTO 3a TO MIPABOHAPYIIICHHE, B CBSA3H C KOTOPBIM €My TPO3UT
OCYXJICHUE.

129. Ecnu HHKaparyaHcKoe MPaBUTEIBCTBO OTKIIOHSET MPOCKOY O BhIJaue, OOBHHIEMOE JIHIIO
ocBoboxaaercs. OgHAaKO, €CIU MPOChOa yIOBIETBOPSETCS, OHO MOCTYIIAET B PACIIOPsKEHUE
[Ipokyparyps!l 1 HanimoHanpHOM MOJMIUK HA IIPEAMET €r0 Mepeladyd BMECTE CO BCEMU
HaXOJAIMIMMHUCA IIPU HEM IIPEeIMETaMH, UMEIOIIMMHU OTHOIIEHNE K BMEHAEMOMY JESTHUIO, WJIN K
IIpeAMETaMH, MOTYIIIUMH CIIY>)KUTh €T0 J0Ka3aTeIbCTBAMHU, €CIIU TOJIBKO 3TO HE 3aTParuBacT
MHTEPECHl TPETHUX JIML. B ciiydae, Korja 3anpalnBaroliee rocyjapcTBo He 00ecrieunBaeT
IIPUEM II0JI03PEBAEMOT0 B TEUEHHE JIBYX MECSIEB C MOMEHTA COIJIacusl Ha ero nepeaady,
M0/1I03PEBAEMbI OCBOOOKIAETCSI.

130. Cratbs 43 [TonmuTHueCcKOi KOHCTUTYLIUH TIIACUT, YTO HUKAaparyaHilbl HE MOTYT BBI1aBaThCs
JIPYroMy rocyAapcTBY U, KaK CIEACTBHE, JODKHBI IIPUBIIEKATHCA K Cy/1€0HON OTBETCTBEHHOCTH
B HAallMOHAJIBHBIX Cy/axX, KOTOPBIE B CIIy4ae OCYXKICHUS Ha3HAYAIOT HAKAa3aHUE 3a IIPECTYILICHUE,
COCTOSAIIECE B IPUIMHEHUH BPE/Ia 3/J0POBBIO WM 3JI0YIIOTPEOICHUH MTOTHOMOYHUSIMH.

Crarba 7

Cyne6Hoe npeciegoBaHue B Tocy1apcTBe, HHPOPMHPYIOLIEM
0 MpeanojaaraeMoM BUHOBHHKE

131. Ecnu HEKaparyaHcKoe rocyapCcTBO MPUHUMAET PEIICHUE O TIPUBJICYCHUN
[10JI03PEBAEMOT0 K Cy/1€0HOI OTBETCTBEHHOCTH 3a COBEPIIIEHUE aKTOB IBITOK, BO30YXK/1at0TCA
IIPOLIECCYaJIbHBIE IEUCTBUS B CBS3U C IPECTYIJIEHUEM, COCTOSAILMM B IPUYUHEHUN Bpeaa
3I0POBBIO UJTU 3JI0YMIOTPEOICHUN TOTHOMOYUSIMHU, TOCKOJIBKY B HBIHEIIIHEM Y TOJIOBHOM
KOJCKCEC IIbITKA HE KBaJII/I(i)I/IIII/IpyeTCSI KaK MpEeCTYIJICHUC, OAHAKO 3TO IMOJIOKCHUC U3MCHUTCA
nociie mpuHsATUs HoBoro Kojekca. s cyneGHOTo pa3ouparensCTBa WK TPEIbIBICHHUS
OOBHHEHHI TaKUM JIMIIaM HEOOXOIUMBI TAKHE K€ CTPOTHE JIOKA3aTEIhCTBA, KaK M B CITy4ae
moboro apyroro npecrymieHus. Kpome Toro, Ha Bcex 3Tanax cyAoIponu3BOJICTBA
rapaHTUPYETCs CIPaBeUTMBOE OOpalleHue U ISHCTBYIOT BCE PYTHe TapaHTHH, YCTAHOBICHHBIC
B YTOJOBHO-IIPOLIECCYATTLHOM KOJIEKCE, KOTOPBIM B 3TOM CBSI3M TJIACHUT CIIEIYIOIIEE!

" Crarpbs 1. [Ipuniun 3akoHHOCTH. HHUKTO HE MOXKET OBITH TOABEPTHYT KAKOMY-JIHOO
HaKa3aHWUIO WM MEpaM IIPECceUeHUs], KpOME KaK ITOCPEACTBOM OKOHUYATEIBHOIO
IPUTOBOPA, BEIHECEHHOTO KOMIIETEHTHBIM CYJIOM B XOJI€ pa30upaTeabCcTBa, KOTOpoe
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COOTBETCTBYET 3aKperieHHbIM B [lonuTHyeckoil KOHCTUTYIIUU TIpaBaM U TapaHTHIM,
MOJIOKEHUAM HacTosmero Kogekca u MexayHapoaHBIM 10TOBOpaM, KOHBEHIUSAM U
COTJIAIIEHUSIM, IOJMUCAHHBIM U paTU(GHUIIMPOBAHHBIM PecryOnmKoii.

Crarbs 2. [Ipe3ymnimst HeBUHOBHOCTHU. JIr060€ TUII0, KOTOPOMY BMEHSETCS
COBEpUICHHE MPECTYIUIEHUS], CAUTAETCS HEBUHOBHBIM U JIOJDKHO pacCMaTpUBaThCS B
Ka4yecTBE TAKOBOT'O Ha JIIOOOM 3Tare pa3ouparenbCTBa, II0Ka €ro BUHA He OyeT

IMprU3HaHa B OKOHYAaTCJIbHOM ITPUTOBOPE, BBIHCCCHHOM B COOTBETCTBUU C 3aKOHOM.

[Toka nuuo He OyneT nNpru3HaHO BUHOBHBIM, HU OJHO JAOJXKHOCTHOE JIMLIO U HU OJIUH
TFOCYJApPCTBEHHBIN CIIy KAl HE MOTYT IPEACTaBIATh U0 KaK BAHOBHOE HUJIU
IPEIOCTABIIATH O HEM TaKyl0 HHPOpPMAIHIO.

B ciydae HesBkH uin modera 0OBUHSEMOTO JIOMTYCKaeTCs MyOIMKanus CBEICHUH,
HEOOXOUMBIX JJISl €T0 3a/epKaHMsl 110 IpUKa3y cy/a.

Korna cymiectBytoT 000CHOBaHHBIE COMHEHHUSI OTHOCUTEIHFHO BHHOBHOCTH
0OBHHSIEMOTO, BBIHOCUTCSI IPUTOBOP MJIM BEPIUKT O €r0 OCBOOOKICHHH.

Crarbs 3. YBaXeHHUE YEIIOBEUECKOTO JOCTOMHCTBA. B X0e yroinoBHOTro
CYZOIPOU3BOJICTBA C JTFOOBIM JIMIIOM HEOOXOJMMO 00paIIaThCs ¢ HaAIeKAIIUM
YBa)XEHUEM JJOCTOMHCTBA €T0 YEJIOBEYECKOW JTMUYHOCTH IPH 3aIIUTE IIPAB, BHITEKAIOLINX U3
MIPUHIMIIA PABEHCTBA.

Cratpa 4. IlpaBo Ha 3amurty. Jlro6oe nomo3peBaeMoe WM 0OBUHAEMOE JTUIIO0 UMEET
IIPaBO Ha MaTE€pPHAIbHYIO U MPOLEAYPHYIO 3amuTy. C 3TOMU IEIbI0 TOCYAAPCTBO Yepes3
VYrpasieHue rocyapCTBEHHbIX 3alIUTHUKOB TAPAHTHUPYET MIPABOBYIO IIOMOIIb
roCy/IapCTBEHHOTO 3alllUTHUKA JIMIIaM, HE PacIoIaralolliiM SdKOHOMUYECKUMU
BO3MOXHOCTSIMH JUIs1 HECEHUS PACXO0B 110 OILUIATE YCIIYT YaCTHOIO a/IBOKATa.

Ecnu oOBHHsIeMBIN He Ha3HAYAET a/IBOKaTa JJisi CBOEH 3alllUThI, MY
MPEI0CTABIISACTCS TOCYIAPCTBEHHBIN WM OOIIECTBEHHBIN 3alIUTHUK COTJIACHO IIPOLIEype,
ycTaHOBJIIEHHOM B OpraHn4ecKkoM 3aKoHe O cyneOHoM BiaacTu. Takas ke mpoueaypa
MPUMEHSETCA B CIydasX OTCYTCTBHS, OT3bIBA, CMEPTH, OTKJIOHEHHS KaHIUAATYPhl TN

OTKa3a 3alllMTHHUKA.

Kaxxgoe momkHOCTHOE JIMIO, YYaCTBYIOLIEC B NPOUCCCYaJIbHBIX I[CﬁCTBI/ISIX, JOJIXKHO
CJIICAUTH 3a TCM, 9TOOBI HOI[O3pCB3€MBII>i OBLI HE3aMCJIMTCIIbPHO O3HAKOMJICH C OCHOBHBIMH
mpaBaMH, KOTOPBIMHA €0 HAJACIACT 3aKOHOAATCIbCTBO.
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Crarpa 8. [lpuHuun GecriiaTHOCTH U onepaTUBHOCTH Iporieaypsl. B Huxaparya
OTIIpaBJICHHE MIPaBOCYAUS ABIIsEeTCS OecruaTHBIM. [Ipu BeIMOIHEHUH CBOMX (DYHKIIMH
CyIbU U MPOKypaTypa B paMKaX CBOEH KOMIIETEHIIMN 00ECIIeUnBaIOT ONEPATUBHOE,
riacHoe 1 3((EeKTUBHOE OTIPABICHUE TIPABOCY/IHS.

JIro6oe T, KOTOPOMY MPEIBSIBIEHO 0OBUHEHHE B XO/I€ YTOJIOBHOTO
pa3z0buparenbcTBa, UMEET IPABO MOJIYYUTh COOTBETCTBYIOLIEE MTOCTAHOBIIEHUE B Pa3yMHBIH
CPOK ¥ 0€3 M3UITHUX (POPMAaTIHHOCTEH, HAPYIIAIOIIUX €r0 KOHCTUTYIIHOHHBIE TapaHTHH.

Crarbsa 9. Yuactue nocrpanasiueii ctoporsl. CoriacHo [TonmuTHueckoi KOHCTUTYIIUU
Pecniy6ninku, 1o, MOCTpaaaBIiee OT MPECTYIJICHNUS, IMEET MPaBo OBITH CTOPOHOI
YrOJIOBHOTO pa30MpaTenbCTBa C CaMOro Havajla ¥ Ha BCEX €ro dTamax, py yCIOBHU
OTpaHHYEHUs ATOrO IIPaBa BBULY COOJIIO/ICHHUS MIPaB IPYTUX JIHL], 00eCIIeUeHUs
0€30MaCHOCTH BCEX JIHII U B CHITY 00OCHOBAaHHBIX TpeOOBaHU B HHTEpECaxX BCEOOIIEro
Onara.

Crarbs 11. TlonHOMOYHBIH cyapsi. HUKTO HE MOXKET OBITH CyTUM IPYTUMHU CYAbSIMH,
KpOME Ha3HAYEHHBIX B COOTBETCTBUH C JCHCTBYIOIIHUM 3aKOHOM B CBS3U C ICSHUSAMU, 32
KOTOpBIE [10/103pEBAEMBIN ITPUBJIEYEH K CYZ€OHOI OTBETCTBEHHOCTU. BBuay
BBIIIEU3JI0KEHHOTO HUKTO HE MOYKET OBbITh BBIBEJIEH M3-T10] FOPUCIAUKIIMA KOMIIETEHTHOTO
CyJlb{, HA3HAYEHHOTO B COOTBETCTBUU C 3aKOHOM, UJIU OBITh NEPEAAH MO/1 FOPUCAUKIIUIO
UCKITIOUUTENFHON CyAeOHOW MHCTaHIIMH. Upe3BbIYaifHbIe CY/bI 3alpeIaoTcs .

132. VYnoMsHyTBIE CTaThH SIBHO CBUICTEILCTBYIOT 00 00ECIICYCHUH TOCTYTIA K TIPABOCYIHIO,
KOTOPOE YTOJIOBHOE 3aKOHOAATENbCTBO Hukaparya rapanTupyer JJr000My JIHILY, HAXOIAIIEMYCS
Ha €€ TeppUTOpUH, 6e3 KaKoi-Tnd0 JUCKPUMHUHAINH.

Crartbu 8

IIpecryniienne, cocrosimee B IPHYUHEHUH BPeAa 310POBBIO H NOJIEKALIEe BKIIOYECHHIO
B 4YHCJI0 NPeCTYIICHHUH, BJEKYIIHX 32 c000i BbIavy, B 11000 10roBOp 0 BblAaye

133. BaxHO HAaIOMHHTH, YTO YTOJIOBHBINH KOJIEKC TIPEyCMAaTPUBACT HaKa3aHUE JIHII,
COBEPIIMBIIMNX AKTHI MTBITOK, COMIACHO MEPEYHIO KapaeMbIX JACSHUI, B KOTOPOM OHHU
KBUTU(UIIUPYIOTCS KaK MPUIMHEHHUE BPEIa 3I0POBBIO U 3JI0YIOTPEOICHUE TTOTHOMOYHSIMH,
MOCKOJIbKY TIBITKH B JeiicTByOmeM Koekce He KBaIM(DHUIIMPYIOTCS B KQ4eCTBE MPECTYILICHUS,
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BBU/IY YETO YIOMSHYThIE MPECTYIJICHUS BIEKYT 3a COOOM BbIAAUy IPYTHUM rOCyJapCTBaM -

Y4aCTHHUKaM KOHBGHHI/II/I.

134. B Huxkaparya Bblaua 00yClIOBIMBAETCS HaTMYueM JoroBopa. OmgHaKo, eciu
HUKaparyaHcKoe MpaBUTEIHCTBO MOTYyYaeT X0/IaTalCTBO O BbIJIaYe OT rOCYIapCTBa-y4yacTHUKA,
C KOTOPBIM HE 3aKJIFOYEH JIOTOBOP, B KAYECTBE IOPUTUUECKON OCHOBBI JIsI BBIIAYN
paccmarpuBaercs KoHBEHIIHS MPOTUB MBITOK U OJJHOBPEMEHHO MPUMEHSIETCSI MEXKTYHAPOTHBII

MPUHIUI B3aUMHOCTH.
Cratba 9
CoTpyaHn4ecTBO B YIroJIOBHO-TIPoLlecCyaabHOM cdepe

135. Yro kacaeTcst cOTpyqHHUYECTBA, TO HuKaparya cTpeMuTCs IpeloCTaBIsATh BCIO
BO3MOYKHYIO ITOMOILb B CJIy4ae INOCTYIUIEHHUs] OT MHOCTPAHHBIX BIACTEH XOaTalCTBa O BblIAye,
€CJIM 3TH XOJaTaliCTBa COOTBETCTBYIOT CIy4dasM, IPEyCMOTPEHHBIM B JOTOBOPAX, U
MEX1YHapOJAHBIM KOHBEHIIUSAM, BKIFOUEHHBIM B IPABOBYIO CUCTEMY CTPaHBbI.

136. Hwuxkaparya noamnwucana u paTuguippoBaia J[oroBop o B3aMMHOMN MPaBOBOM MOMOIIHU B
YTOJOBHBIX enax Mexay Pecnyonukoit Hukaparya, ['Batemarnoii, ['onnypacom, Kocra-Pukoii,
[Manamoit u CanbpBazopoM. DTOT IOTOBOP BCTYNUJ B CHITY ITOCIIE €T0 MyOIUKauy B
odunmansHoM BecTHHKe "['acera” Ne 158 22 aBrycra 2002 roxa.

137. Jlorosop 6wi1 moanucan 20 okTsa0pst 1993 rona B Can-Xoce, Kocra-Puka, u mpecnemayer
1Ie7Tb CO3/IaHHsI IPABOBOM OCHOBBI, 00JIEr4aromiell B3aMMHYIO TOMOIIb B YTOJOBHBIX Jejax,

paccMaTpuBaCMbIX B COOTBECTCTBYIOIIUX CyaaX.

138. B oTHOIIEHHH COTPYTHUYECTBA B YTOJIOBHO-TIPOIIECCYATBHOM cdepe cTaThs 138
VYT0I0BHO-TIPOLIECCYaTBHOTO KO/IEKCA MPEyCMaTPUBAET CIIEAYIOIIEe:

"3anpocsl ”HOCTpaHHBIM cyJaM. [ 3apocoB B NHOCTPAHHBIE CY/IbI HCIIOJIb3YETCS
Mpolielypa 3anpoca. 3auHTEPECOBAHHBIN CyIbs WM Cy[ uepe3 BepxoBHbI cy
HANpaBJIsAOT B MUHUCTEPCTBO MHOCTPAHHBIX JI€JT 3aIIPOC I €ro Nepeauu 1o

JUIINIOMAaTHYCCKHUM KaHaJlaM.

TeMm HE MeHee BO3MOXKHO HEMOCPECTBEHHO HAIIPABIISITH CPOUHBIE COOOIIIEHUS
J00BIM MHOCTPAHHBIM CYyJIaM WJIU BJIACTSIM B LEJISAX YCKOPEHUs 3ampoca Win
opUIIMaTBEHOTO OTBETA" .
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Crartba 10

IIpocBemenue, nHGpOpMIUPOBaHHE U MOATOTOBKA KAPOB 110 BONPOCY 0 3aNipeTe NMbITOK

139. B Huxkaparya 3anper IbITOK U IPYTUX KECTOKHUX, OSCUSIIOBETHBIX UITU YHUKAFOIIIHX
JIOCTOMHCTBO BHJIOB OOpAIICHHS U HaKa3aHUS MPOIHCAH BO BCEX 3aKOHOAATEIHHBIX
MOJIOKEHUSX , KOTOPBIE PETTIAMEHTHPYIOT 00S3aHHOCTH U (DYHKIIUU TOCYIapPCTBEHHBIX
CITy’KaIlnuX, 00JICYCHHBIX MTOJIHOMOYHUSMHU B 00JIACTH TPUMEHEHHUS 3aKOHA, B YaCTHOCTHU B
[Momutrueckoii koHCTUTYINH, 3akoHe Ne 473 u Pernamente k 3akoHY O MOPSIKE COAEPIKaHUS B
MEHUTCHIIMAPHBIX 3aBEJICHUAX U UCTIOTHEHUH Haka3aHui u 3akone Ne 228 o HanmonanbpHOM

IIOJIMIIUU 1 Pernmamenre x HEMY.

140. B yuwmnuie cOTpyJHHKOB MEHUTEHIIUAPHBIX YUPEKICHUN OPTaHU3YIOTCS CEMHHAPHI U
MPaKTUKYMbl, HA KOTOPBIX OCBEIIAIOTCS BOPOCHI YBAXKEHUSI YEJIOBEUECKOTO JOCTOMHCTBA JIUII,
JIMIICHHBIX CBO6OI[I>I, a TaKKC MPOBOAATCA 3aHATHSA 110 BOIIPOCAM HPABCTBCHHBIX IICHHOCTef/'I,
TYMAaHHOTI'O OTHOIICHUA U OCHOBHBIX ITPUHIUIIOB NOBCACHUA JOJIKHOCTHLIX JIMII. Baxmuo
OTMETHUTDB, 4TO TaKkoHu HHCTPYKTaX IMPOBOAUTCA HA OCHOBC KO,Z[GKCB, IIOBEACHUA JOJIXKHOCTHBIX
JIAII 110 MOAACPXKAHUTIO ITPAaBOIIOPAIKA. KpOMe TOr0, MPOBOJATCA 3aHATUA 10 U3YUCHUTIO
COOTBETCTBYIOIIIETO 3aKOHOAATEILCTBA, KOTOpOe BKI0oYaeT: 3akoH Ne 473 o mopsiike
COJACPpIKaHNA B ICHUTCHUHWAPHBIX 3aBCACHUAX U UCITIOJTHCHUH HaK%aHHﬁ, Pernamenr k HEMY,
JucuuniamHapHelid perjlaMeHT NepCcoHalIa IEHUTEHIIMAPHON CUCTEMBI, a TAK)KE HACTABIICHHUS 110
[poueaypam, periiaMeHTUPYIOIIMM ITOPA0K COJIEPKAaHUs B IEHUTEHLIMAPHBIX 3aBEACHUAX,
MMPUYEM 3aHATHA BEAYT PYKOBOAAIINEC COTPYAHUKHA HCHHTGHHHapHOfI CHUCTEMBI B 3aBUCUMOCTHU
OT CTIeIIMAIU3AIUH.

141. TlomMuMO 3TOTO, CIYIIATENH IPOXOIAT MOATOTOBKY, CBI3aHHYIO C U3YYCHHUEM MTOCOOUI 110
IpaBaM 4eJIOBEKa, KOTOPhIE MPEOCTABISIOTCS TAKUMU OPTraHU3aIUsIMU U YUPEKACHUSIMU 10
3amure npas yenoseka, kak [IKIIY u Y3IIY. Caenyer ormetuts, uro Y 3ITY npoBoauno
MOATOTOBKY MO MpaBaM Y€JI0BEKa CPEAH JIUII, JTUIIEHHBIX CBOOOIbI, HA KOTOPOH UMHUTHPOBAIACH
pabora, ocymectBisiemast Y3IIH. Ha 3Tux 3aHaTHAX I1La, JIMIIEHHBIE CBOOOIbI, TPHOOpETaIn
OoJiee TIIyOOKHE TTO3HAHHUS B OTHOIIIEHUH CBOMX MPaB U BO3MOXHOCTEH 100MBAThCS UX

OCYIIIECTBIICHUS.

142. HopMbl U HHCTPYKIIUH, KOTOPBIE OMYyOJIMKOBAaHBI B OTHOIICHUHU 00sI3aHHOCTEN U (PYHKITUI
COTPYJIHUKOB IIPABOIIPUMEHMUTEIBHBIX OPTaHOB, BKIKOYAIOT 3aIPELICHHUE MBITOK U APYTUX
KECTOKUX, 0€CUETIOBEYHBIX MM YHU)KAIOIIUX JOCTOMHCTBO BHIOB OOpAIICHUS H HaKa3aHUs,
3TH HOPMBI 3aKperieHsl B [lonmuTrnueckoit KOHCTUTYLUH B ee ctathsix 23- 40 rnassr |V "Ilpaga,
0053aHHOCTH Y TapaHTUU JJIS JINLL, JIUIIEHHBIX cBOOOIbI". Kpome Toro, Takoe ke 3anpenieHue
oTpaxkeHo B ToMe |V YromoBHO-TIpoIieccyaabHOro Kojiekcea, 3akone Ne 212 06 Yrnpasnenun o
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3amuTe npas yenoBeka U Opranuueckom 3akoHe Ne 411 06 Ynpasnenuu ['enepanbHOro

npokypopa PecryGumkn®’.

143. Yro xacaercs MMOATrOTOBKH MEIAUITMHCKOI'O IIEpCOHAIa HeHHTeHHHapHOﬁ CHUCTCMBI, TO
H€O6XO,Z[I/IMO OTMCTHUTD, UTO OHA HC BKJIHOYaJIa KOHKPETHBIX METOAOB I10 BBIABJIICHUIO CJIYYAacB
IBITOK HUJIHN K€ (1)I/I3I/I‘-ICCKI/IX N IMICUXHUYCCKUX HOCJIGIICTBI/Iﬁ IBITOK U JPYIrUuX KECTOKUX,

0OeCUeIIOBSYHBIX HJIH YHUKAOINUX JOCTOMHCTBO BUJI0B O6paIII€HI/I$I U HaKa3aHHA.

144. Co cBoeii ctoponsl, HantnonaneHas nonuuus B jmue cBoero LleHTpa BbIciiero
o0pa3oBaHus MPH MOJUIEHCKOM akanemun "Banbrep Mengoca" BKIItoUmniia B CBOM y4eOHbIE
IPOTPaMMBbI TEMBI, CBSI3aHHBIE C TIOOIIPEHNUEM TIPaB YEIOBEKA, HAIPUMEP KYPCHI IO U3YYEHUIO
3akona Ne 212 06 YnpaBieHUH 10 3alIUTe MPaB YeI0BeKa, DTHUECKOTO periiaMeHTa
Hanmonansnoii nonummu, JJoKTpuHBI oAAepKaHus 00IIECTBEHHOTO TOPSIIKa M OCHOBHBIX
NPUHIUIIOB JEATEIBHOCTH, YCTAHOBIEHHBIX B cTaThe 7 3akoHa Ne 228 o HanmonansHOM
MOJIUIIMY, KOTOPBIE KacaroTCs 3aKOHHOCTH, PO eCCHOHATN3Ma, MOpsAKa 0OpaIieHus ¢
3aJIepXKaHHBIMH, OTHOLIICHUH C OOIIMHOM, COpa3MEPHOTO MPUMEHEHHSI CHIIbI U IPUMEHEHHUS

OTHECTPEJIBLHOTO OPYXKHUS.

145. Kpome 3TOr0, M3y4aroTcs CleAyIolIue TeMbI: TeHaepHoe Hacuine, KOBeHambHBIN KO/EKC,
3aKOH 0 BHECCHNH H3MEHCHHIT 1 IOTOTHEHHMIT B YTOIOBHBI Kogekc® (3akon Ne 230); a Takke
B KQ)XKJIOM U3 MOJHUIEHCKUX YIPABICHNN CTPaHbI HIMEETCSI COBET MO T€HIEPHBIM BOIIPOCAM,
MPEACTABISIIONIUNN HHTEPECHI KEHIINH, padoTaronux B HarmoHaIbHOW TTOJTUITNH.

146. HenpaBuTenbCTBEHHBIE OPTraHU3AlMU BECbMa aKTHBHO YYaCTBYIOT B YUEOHBIX U
UH(POPMAIIMOHHBIX MEPOIIPHUATHUSX IO BOIPOCAM 3alPEIICHHUS BITOK. MeX1y cOTpyTHHUKAMH
IIPaBOIIPUMEHUTENBHBIX OPIraHOB U MPEICTABUTEIISIMU PA3JIMUHBIX OPTaHU3aLUH 110 3AIUTE MPaB
YeJI0BEKa U CyJbsIMH, BEAAIOLMMHU UCIIOJHEHUEM HaKa3aHUM U HaA30pOM 34 HUM, HAJIAXKEHO
TECHOE B3aMMOJCHCTBHUE, MO3BOJISIONIEE OCYIIECTBISATH OoJiee IeHCTBEHHBIN
NpOPHIAKTUIECKUN KOHTPOJIb BO3MOKHOTO COBEPIIEHHUS aKTOB TAKOTO POJIA.

147. Cnenyer OTMETHUTD, YTO NEPCOHAN ICUXUATPUUECKOTIO TOCIIUTAIIS [TOJIy4aeT OATOTOBKY B
OTHOIIEHUH OCHOBHBIX MTOKa3aTene, coaepkamuxcs B [IpyHumnax 3ammrhsl O0JIBbHBIX U

COBCPHICHCTBOBAHUA HCHXHanI/I‘ICCKOI;'I IIOMOIIH.

2 Ony6nvkoBaH B ounmansHoM BecTHUKE "Tacera” Ne 244 24 nexa6pst 2001 rona.

% Omy6aukosaH B opuupansHoM BecTHuKe "Tacera” Ne 191 9 okrs6pst 1996 roza.
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Crarbs 11
CucreMaTH4YeCKHii aHAJIM3 HOPM M NPOLEAYP, HANPABJIEHHBIX HA NMPeAyNpesKaeHue MbITOK

148. 3akoHomaTeNBHBINA OPTaH CTPAHBI TIIATEIBHO MPEIYCMOTPET oOecTeueHre
CHCTEMaTHUYECKOT0 aHaJIN3a HOPM U HHCTPYKIMI, METOZOB M MPAKTHKH MTPOBEACHHUS JTOTPOCa,
MIOJIOKEHHUI O COJEPKAHUU TIOJ] CTPaXKe W OOpaIeHus C JTUIAMH, TT0IBEPTaeMbIMHU JIF000H
dopme apecta, 3aaepKaHUS WIKA TIOPEMHOTO 3aKIIIOYSHHUS Ha JII000H TeppuUTOpHH, HAXO IS IIEHCS
10JT FOPUCAMKIIMEH TOCYIapcTBa. DTO TOCTUTAETCS MOCPEACTBOM npruMeHeHus 3akona Ne 406
00 YronoBHO-TIpoliecCyalibHOM Koziekce, 3akoHa Ne 144 o pynkuusx HanpoHansHOW NOIUIIAN B
06JIACTH MOIEPKKH CyI0IPON3BOACTBA Y, 3aKkoHa Ne 228 0 HarroHanbHOi oy, 3akoHa
Ne 473 o mopske comep>kaHusi B IEHUTSHIIMAPHBIX 3aBEICHUSIX U HCIIOJIHEHUN HaKa3aHWH, a
TaK)Ke HACTABJICHHI MO MEPEBOCIIUTAHHUIO YTOJOBHBIX MIPECTYITHUKOB, BHYTPEHHEMY
pacnopsaky, ooecredeHno 0€301acHOCTH B IEHUTEHIIMAPHBIX 3aBEICHUSAX, HAJA30pY B
NEHUTEHIIMAPHBIX 3aBEJICHUSX U THTHEHUYECKIM HOpMaM.

149. KpOMe TOro, BAXKHO OTMETUTD, YTO 3aKIIFOYCHHBIC UMCIOT BO3MOKHOCTH HAIIPaBJIATH
JKaJI00bI U NETUIUN AAMUHUCTPAIHUU IICHUTCHIUAPHBIX 3aBeI[€HI/H>'I, MMpaBO3alUTHBIM
YUPCIKACHUAMUA U - B Cy,Z[€6HOM MOopAAKE - CyAbsAM, BEAAOIINUM BOIIPOCAMH UCITOJTHCHHU A

HaKa3aHUU 1 Haa3opam 3a ICHUTCHIUAPHBIMU 3aBCACHUSAMMU.

150. Crnenmyer mog4epKHYTh, YTO MPEICTABUTENN TOCYAAPCTBEHHBIX OPTaHOB U MPABO3AIIUTHBIX
YUPEKACHUH TTOCTOSHHO TOCEIAIOT TIEHUTEHIIMAPHBIE IEHTPHI B LENSAX KOHTPOIIS U
KOHCYJIbTUPOBAHHS U B XOJI€ 3TUX MMOCEUICHUH MOITy4al0T HHPOPMALIUIO O TOM, KaKUM 00pazom
OCYILECTBIISICTCSI BHYTPEHHHI KOHTPOJIb, B KAKOM 00beMe COOII0Iat0TCsl PUMEHHMbIE HOPMBI U

KaK KOHKPETHO 3HAIOT U BBITIOJIHAOT CBOU 00sI3aHHOCTH UX COTPYAHUKHU.

151. B pesynbrare MOCTOSIHHOTO MPUMEHEHUSX 3TUX HOPM U MPOLIEAYP CO3/IA0TCSI MOJIEIH,
IMO3BOJIAIOIIMEC HAKOILIATE OIBIT AJII KOPPECKTUPOBKU U COBCPIICHCTBOBAHUSA NHCTPYMCHTOB
MMPUMCHCHUSA HOPM COACPIKaHUA B ICHUTCHIHUAPHLBIX 3aBCACHUSAX.

152. Jluna, mumieHHsle CBOOOIBI, MOTYT 00panaThCs ¢ KaI00aMu B CISAYIONTNE HHCTAHIINU:

a) B CyaeOHOM MOPSIIKE - K CY/IbsM, BEAIOIIUM BOIIPOCAMH UCIIOJHEHUS HaKa3aHWH U

HaA30pOM 3a IICHUTCHIIUAPHBIMU 3aBCJICHUSIMU,

b)  k AupekTopy MEeHUTEHIMAPHOTO IICHTPA,;

29 Ony6nukoBaH B opuinnaabHoM BecTHUKe "["acera” Ne 58 25 mapta 1992 rona.



CATI/CINIC/1
page 50

C) B YmpaBJeHHE [0 3alIUTe MPaB YeIOBEKa,;

d) B KOMHCCHHM IO TIpaBaM YEJIOBEKA,

€) B paxIaHCKYIO HHCIIECKIHIO MUHHUCTEPCTBA BHYTPEHHUX JCT;
f) B INaBHYrO MHCHIEKIHUIO IEHUTEHIIMAPHOW CHCTEMBI.

153. B cootBercTBHH o cTaTheil 165 Permamenta k 3axony Ne 473% o merwumsix u sxano6ax
3aKJIFOYEHHBIE MOTYT MPEACTABISTH CBOM KaJOOBI AUPEKTOPY MEHUTEHIIMAPHOTO IIEHTPa 1O
BOIIPOCAM, HEMOCPEICTBEHHO BXOSAIMM B chepy KOMIETESHIINH TEHUTEHIINapHON
aJIMUHUCTPAINH, U TUPEKTOP MEHUTSHIIMAPHOTO LIEHTPa pacroiaraeT CPpOKOM B IATh pabounx
JHEW JJ1s1 paCCMOTPEHUS JKAI00bl ¥ IPUHATHS 110 HEH COOTBETCTBYIOIIMX MEp, TOT/Ia KaK
3aKJIIOYEHHBIH, €CIIM €ro He yIOBJIETBOPSIET NOJTY4EHHbIH OTBET, COXpaHseT 3a co00il mpaBo

npeaACTaBUTh )Kaﬂ06y B BBIIICCTOAIUEC KOMIICTCHTHBIC OPTraHbI.

154. B HanuoHanpHOM MOJIMIIMN TaKXke ObLTO pa3paboTaHO HACTABJICHHE IO KOHTPOJIIO 32
YCIIOBUSAAMH COACPKAHUA IO CTpEDKCfI, IMMOJIOKCHHA KOTOPOTO O6$I3aTCJ'II>HI)I K BBIITOJITHCHHU IO
JIMIaMH, BEAAOIMUMU COACPIKAHHUEM 10/ CTpanceﬁ 3aACPIKAHHBIX JIUII. B 3TOM HacTaBieHUU
YCTaHAaBJIMBACTCA O6H3aHHOCTI> COTPpYAHHUKA MOJHUIUHA CKCIHCBHO MTPOBECPATHL KaMEPhI AJId
3aICPIKAHHBIX JIMI, COCTOAHUC UX 3J0POBbA U B CJIY4aC BbISABJICHUSA 3a001€BIINX 00ECIIEYNBATh
HX OCMOTpP Cy,Z[€6HI)IM BpauoOM HJIM JOCTABJIATH UX B MGZ[I/IIII/IHCKI/If/'I ITYHKT. B CYLUIHOCTH,
OCHOBHA I1€JTb TOTO HACTABJICHHS COCTOUT B TOM, YTOOBI TApAaHTHPOBATH 3aIIHUTY IPaB
YeNI0BeKa JIMII, COACPIKALIIXCS IO CTPAXKEH.

155. B cBOMX ACHCTBHSIX COTPYTHUKHU MOJUIUU PYKOBOJICTBYIOTCS CIEAYIOIIUMU OCHOBHBIMH
NPUHIUMIIAMA: a) 3aKOHHOCTH; D) mpodeccroHanm3ma; ¢) HaJJIekKaIlero oOpaIieHus ¢
JIMIIAMH, COJICPIKAIIUMUCS 101 cTpaked; d) ycTaHOBIICHHS OTHOIICHHUH C OOIINHOM;

€) copa3MepHOro MPUMEHEHHS CHIIbI U TIPUMEHEHHUST OTHECTPEIBHOTO OPYXKHSI, KOTOpPbIC
YCTaHOBJICHBI B cTaThe 7 3akoHa No 228, a Takke MpeyCMOTPEHBI B DTHUECKOM perjiaMeHTe
Hanmonansnoii nomuuuu. Kpome Toro, oauH pa3 B noJiroga Bech nepconan HanmonaneHom
MOJIUIUY TIPOXONT aTTECTAINIO, B XOJI€ KOTOPOH aHAIM3UPYIOTCS MIOBEICHYECKHE, STHICCKHE U

JAUCHUIITIMHAPHBIC ACIICKTHI.

30 3aKoH 0 MOpAAKE COACPIKAHNSA B ICHUTCHIHUAPHLBIX 3aBCACHUAX U UCITIOJTHCHUN HaKa3aHui

ony0nrKoBaH B ounraibHOM BecTHHKE "'['acera” Ne 222 21 nos6ps 2003 rona.
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156. B crarpsax 32-40 [Tonmutnueckoil KOHCTUTYIIMK Hukaparya 3akperieHsl mpasa JIuil,
COJICPIKAIIMXCS TIOJ] CTPAXKEH, a B cTaThe 227 YTOIOBHO-TIPOIIECCYaTbHOTO KOJIEKCa
IPEYCMOTPEHO 3alpelieHue MPUMEHEHHS MTBITOK, JXECTOKUX, 0ECUSTIOBEYHBIX MITH YHUKAFOIIUX
JIOCTOMHCTBO JICWCTBUI U BUIOB OOpAIIICHUS, a TAK)KE KaKUX-THOO0 IPYTUX CPEICTB JaBJICHUS,
YIIEMIISIONINX YeJI0BEYECKOE IOCTOMHCTBO, B X0/1€ TIOJIHUIIEUCKUX paccieI0BaHNH.

157. B nenuTeHIMapHOM 3aKoHOAaTeNlbcTBE Hukaparya TiiaTeIbHO YUUTHIBAIOTCS CIIEIYIOIINE
MIPUHIIAITE K HOPMBI: MUHHUMaJIbHBIC CTAaHIAPTHEIE IMPaBUiIa OOPAIICHHSI C 3aKIFOUCHHBIMH;
OCHOBHBIE TPUHITUITBI 0OpAIIEHUS € 3aKTI0UYeHHbIMU,; CBOJ TPUHIIUIIOB 3aLTUTHI BCEX JIUII,
MOJIBEPTaeMbIX 3aJIePKaHUI0 WU 3aKITIOYCHHIO B KaKo# Obl TO HU ObLT0 hopme; [TpuHIHITEI
MEUIIMHCKOM STUKH, OTHOCSIIHECS K POJIU PaOOTHUKOB 37paBOOXPAHEHHS], B 0OCOOCHHOCTH
Bpayeil, B 3alUTE 3aKIFOYCHHBIX WM 3aJ€P>KaHHBIX JIUI OT MBITOK U JPYTUX JKECTOKHUX,
OecueOBEYHBIX MIIM YHIKAIONINX JOCTOMHCTBO BUJIOB OOpaIieHus U Hakasanus; 1 Kogekc
MOBEJICHUS JOJDKHOCTHBIX JIMIL 110 TTO/AIEPKAHUIO MTPABOMOPSIIKA.

158. Belmen3noxKeHHbIE TPUHIUIIBI 1 HOPMBI IPEYCMOTPEHBI U 3aKPETICHBI B JICHCTBYIOIIEM
IIEHUTEHIIMAPHOM 3aKOHOJATENBCTBE, KOTOPBIM PETIAMEHTUPYIOTCS U ONIPEACIISIOTCS
JIeATEIILHOCTh CUCTEMBI HUCIIOJIHEHUSI HAKa3aHUW U MEpBI IIPECEYEHUS B BUJIE IPEABAPUTEIIBLHOTO
3aKJIFOUEHUs, 4 TAK)KE TaKHe BOIPOCHI, KAK OCYLIECTBIEHUE KOHTPOJISA, IEPEBOCIIUTAHUE,
oOecrnieueHre OE30MACHOCTH B IEHUTEHIIMAPHBIX YUPEKICHUAX U COLIMATIbHAS PEUHTErpalus
JIVILL, JIMIIEHHBIX CBOOOABI. ' TTaBHAs 1eNIb UCTIOMHEHUS HaKa3aHUN 3aKIIF0YaeTCs B

NEPCBOCIUTAHNUN U PCUHTCIPALIUA JIUL, JTAIICHHBIX CBO60,Z[I)I, B )KU3Hb 06mecha.

A. Tapantum odecrnieyeHHs MOMeEIEHUS MO/ CTPAXKY TOJAbKO B 0(pMIHATBHO
NMPU3HAHHbIE MECTA JIMIIIEHHs CBOOOAbI U 3anpelieHue CoAepKaHusl
noj cTpa:keii 6e3 npaBa o01IeHUs U NEePENUCKHU

159. HammoHnanbHas IEHUTEHIMAPHAS CHCTEMA PacIioyiaraeT BOCbMbIO IEHUTEHITUAPHBIMU
LEHTPaMHU Ha TEPPUTOPUU BCEH CTPaHbl, BKIIIOYAsk NIEHUTEHIIMAPHBIA LEHTP AJIs AKEHILNUH U
LEHTp peaduINTalnN JJ11 HECOBEPIIEHHOIETHNX,, KOTOPbIE XOPOILIO U3BECTHBI IIMPOKOM
OOIIECTBEHHOCTH U, YTO CAMOE TJIaBHOE, O(PHUIIMATBHO MPU3HAHBI B 3aKOHOIATEIFHOM TIOPSI/IKE
3akoHoM Ne 473 u PernmamenToM Kk Hemy. [loMuMo 3TOTO, B HUX JEHCTBYET PEKUM OOBIUHBIX,
CIIELUAJIbHBIX U CYNPYKECKUX CBUJIAHMM, C TIOMOILBI0 KOTOPOIO MOOLIPSAETCS CBS3b
3aKJIFOYEHHBIX C ceMbei. [IpepcTaBuTeny rpaX/aaHncKoOro 00IIecTBa, PEIUTHO3HBIX
OpraHu3aluii, MpaBO3aIIUTHBIX YUPEKICHH, IIKOJI, yHUBEPCUTETOB, OOIIECTBEHHBIX
aJIBOKaTyp, 0JIarOTBOPUTENBHBIX U IPYTUX YUPEXKIEHUN UMEIOT CBOOOIHBIN T0CTYN K
3aKJIIOUYEHHBIM. TakuM ke TOCTYIOM K HUM II0JIb3YIOTCS IIPEICTABUTENIN TAKUX
rOCYJApPCTBEHHBIX YUPEKICHUH, KaK Y IPABJICHUE I'OCYJapCTBEHHBIX 3aLIUTHUKOB,
[Ipoxyparypa, Ynpasnenue ['enepanbHoro npoxypopa PecriyOnuku, cyabpl BCeX YpOBHEH U T.II.



CATI/CINIC/1
page 52

160. Pexxuma conepskaHusl O] CTpaKkel 0e3 mpaBa OOIICHHS U MIEPEIHCKH HE CYIIECTBYET.

161. Cratbs 178 YT0I0BHO-TIPOIIECCYATHLHOTO KOJIEKCA IJIACHT, YTO JINIA, B OTHOIICHUH
KOTOPBIX BEIHOCUTCS IIOCTAHOBJICHUE O TIPEIBAPUTEIHLHOM 3aKITFOYCHHUH, TTIOMEIIAIOTCS B
MIEHUTCHIIMAPHBIC [IEHTPHI CTPaHbl. B 3TOM ke 3aKOHOAATeTLHOM CBOJIC YCTaHABIIMBACTCS
JOJKHOCTH CYJIbH, BEIAIOIIEr0 BOMPOCAMH HUCIIOJIHEHUS HaKa3aHW U Ha/130pa 3a
MEHUTCHIIMAPHBIMH 3aBEICHUSMH, YbH (DYHKIIUU TIepeUrCIIeHbl B TyHKTEe 3 cTathul 407 u
BKITIOUYAIOT KaK IMOCEIICHHUS [[EHTPOB 3aKIIFOUEHUS HE PEXKE OJHOTO pa3a B MECSII B LIEISIX
MIPOBEPKHU COOTIOACHHSI OCHOBHBIX ITPaB 3aKIIFOUEHHBIX M YCIIOBUH MX COJIEPIKaHUs, TaK U, B
COOTBETCTBYIOIIUX CITydasx, H3aHUE MPEAMUCAHUI B OTHOIIEHUHN MEp TI0 UCTIPABICHUIO

ITOJIOXKCHHMU .

B. 3ammura Jauu, CTaIKHBAIIIMXCH ¢ 0COOBIMH PUCKAME
(mcuxuyecku 60JbHBIX)

162. B neHUTEHIIMApHOW CUCTEME JTUIaM, JIMIIIEHHBIM CBOOOIbI, 00ECTIEYMBAETCS METUITITHCKAS
MIOMOII B cITy4yae Kak (pU3HuecKoro, Tak U NCUXUYECKOTro 3a0oneBanus. [lcuxmuecku OOIbHBIE
JMIa COCTABJIAIOT TPYIIY C XapaKTEPHBIMU NOTPEOHOCTSIMH, B CBSI3U C UEM UM YZENsAeTCs
ocoboe BHUMaHue. JlJig HUX OpraHu3yeTcs IepruoInYecKuil MEIULIMHCKUNA OCMOTD.

163. B nacrosimee BpeMsi HanmoHansHasi IeHUTEHIMAPHAS CHCTEMA JIOCTUTIIa 3HAYUTEIHHOTO
porpecca B JIeJi€ COOTBETCTBYIOLIETO OOPAIEHUs C TAKUMHU JIMI[aMH U BBIILJIA HA HOBBIM
YPOBEHb MEXYUPEKIEHUECKOTO COTPYAHUUECTBA B PE3YIbTATE 3aKIFOUEHUSI COTTIAIIEHUN C
MuHucTepcTBOM 37paBooxXpaHeHus. Bcee nnia, cTpagaronyie BpeMEHHBIMU WM TOCTOSSHHBIMU
NCUXUYECKUMHU PACCTPONCTBAMU, IOMEIIAIOTCS HA JIEUEHUE B CIIELIMATIbHBIE MEAUIIMHCKUE
YUPEKACHUS, TOABEIOMCTBEHHBIE MUHUCTEPCTBY 3/paBooxpanenus. Eciu cyneOHbIi Bpau
BBIHOCHUT 3aKJIFOUEHUE O HAJIMYMH Y JINLIA, JINIIEHHOT'O CBOOObI, IOCTOSIHHO IICUXUYECKOTO
3a00J1€BaHHUs, TO JIMLIO 10 IPEIBAPUTEILHOMY COTIACOBAHUIO C OPraHaMHU 3/IpaBOOXPAaHEHUs U
C CaHKIIMU KOMITETEHTHOTO CyJJeOHOT0 OpraHa NepeBOIUTCS B HAIIMOHAIBHBIA ICHXUATPUUECKUI

TOCIIMTAJIb.

164. Tlomuneiickue yrpaBJIeHUs PacloiaraloT MeXaHu3MaMH KOOPIUHAIIUU C METUITUHCKUMU

OEHTpaMH JJIA IEPCBOJAa ICUXUIYCCKU OOIBHBIX JIUI B ICUXUATPUICCKUC OTACIICHUA 6OJII)HI/III.
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Crarbs 12
BoicTpoe u OecipucTpacTHoe pacciie0BaHue

165. PaccrnenoBaHusi yroJOBHBIX NMPECTYIJICHUN YITOTHOMOYEHBI BO30YXKIaTh U IPOBOIUTH
TOJIbKO opransl HanmonansHoM nosmuuu u [Ipokypatypsl. JlMCHMIUIMHAPHBIE IPOCTYIIKU B
NIEHUTEHIIMAPHBIX LEHTPaX pacCciaeayrTCs JUPEKTOPOM IEHUTEHIIMAPHOTO LICHTPA.

166. Cornacuo cratbe 11 3akona Ne 473, B HaroHampHOM IEHUTCHIIMAPHOU CUCTEME
aJIMUHUCTPATUBHBIM PacCICIOBAHUSIM JCHCTBHU, COCTOSIIUX B 3JI0yIMOTPEOICHUN
MOJTHOMOYHSIMH WJTH TPUYMHEHUH BpPE/ia 3J0POBbI0, 3aHUMAaeTCs [ TaBHast MHCIIEKIINS, OJJHAKO
NIPY BBISIBIICHUH HAPYIICHUH CO CTOPOHBI COTPYAHUKOB TICHUTECHIIMAPHBIX 3aBEJCHUN HE
IpeyCMOTpPEHa MPOIeypa MPECTaBICHHS B 3TON CBSI3U PEKOMEHIAINN TeHEPATbHOMY
JTHUPEKTOPY.

167. Dra mporenypa IPUMEHSIETCS TTPHU OCYIIECTBICHUN aIMIHUCTPATHBHBIX PACCIICIOBAaHUI
BCEX JIOBOJIMMBIX JI0 CBEJCHHSI CITy4aeB HAPYIICHU TIPaB YeIOBEKa, MOCKOJIBKY Ha
MEHUTCHIIMAPHYIO CHCTEMY BO3JIaraeTcs 00sI3aHHOCTh TAPAaHTUPOBATH U OXPAHATH KU3Hb U
(UBHYECKYIO ¥ TICHXUYECKYIO0 HEMTPUKOCHOBEHHOCTD, a TaKXKe 00ecrednBaTh 0€30MacHOCTh U

OXpaHy JIML, JTUIICHHBIX CBO60,Z[I)I, KaK B ICHUTCHIOMUAPHBIX 3aBCICHUAX, TAK U 3a UX NIPCACTIaAMHU.

168. B nmeHuTEHIIMApHON CUCTEME HE CYIIECTBYET PYKOBOIAIINX YKa3aHUH,
PErIaMEHTUPYIOIUX OANOTOBKY BBIBOJIOB 110 UTOraM aJIMUHUCTPATUBHBIX PACCIICIOBaHUH,
OJTHAKO JF000€ pereHne JOIKHO OBITh 000CHOBaHHBIM, MOTHBHPOBAHHBIM U IPUHUMATHCS Ha
OCHOBE IIEHUTEHIIMAPHOT'0 3aKOHOJATENIbCTBA, U UMEHHO B 3THUX IIPABOBBIX PaMKax
paccMaTpUBAIOTCS M U3YYaOTCs (PaKThl, MPUHUMAIOTCS HaJUIEXKAIHEe MEPbI U (HOPMYTHPYIOTCS
COO0paXeHMs U BBIBOJBI 1O JEIy.

169. Crates 164 Pernmamenta k 3akony Ne 473 npeaycMaTpuBaet, 4to 6e3 yiiepoa JiIs mpasa
Ha 00KaJIOBaHKE, O KOTOPOM HJIET PeUb B 3aKIIFOUMTEIBLHOM MMyHKTE CTaThil 162, mo6oit
3aKJIFOUEHHBIH, [IOJIBEPrHYTHIN CaHKIMAM, UMEET IPABO MPOCUTH AUPEKTOPA IEHUTEHIIUAPHOTO
LEHTPA O MEPECMOTPE B AJIMUHUCTPATUBHOM IOPSAJIKE HATOKEHHBIX HA HErO CaHKUM. [l
ATOTO YCTAHABJIMBAETCS CIIEAYIOIIAs POIeypa:

a)  ’kanoba ¢ mpochOOi 0 EPECMOTpPE PEIICHUH, TPUHSTHIX B ICHUTCHIIMAPHBIX
IEHTPAaX, TOJDKHA MPEICTABISATLCS B TCUCHUE 24 4aCOB ¢ MOMEHTA YBEJAOMIICHUS O TPUMEHECHUN
CaHKIIMI MEXIUCIUIUIMHAPHON Tpynmnoi. OHa J0JKHA COCTABIIATHCS 3aKIIOUYEHHBIM W
YJIEHOM €ro0 CEMbH B TMCbMEHHOM BHUJIE C YKAa3aHUEM UMEHH 3aKJIIOUYEHHOTO WM 3asIBUTEIIS U3

YHcCJiia 4JICHOB CEMbH,
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b)  mpocwkba 0 mepecMoTpe peleH i, MPUHATHIX B IEHUTEHIIMAPHBIX [IEHTPAX,
MPEACTABIISIETCS] AUPEKTOPY MEHUTEHIIUAPHOTO LIEHTPa, KOTOPBIN JOKEH MOATBEPAUTD,
U3MEHUTh WIH OTMEHHUTH CAaHKIIUIO B CPOK He OoJiee MATH pabodux JHEH mocine ee
npencraBieHus. CaHKIMS HE UCHIOJHAETCS 0€3 MPUHATHUS PELICHUS O €€ IEPECMOTPE, KpOME
cllydaeB, 00YCIIOBIMBAIONINX HEOOXOIUMOCTh MEp O€30MaCHOCTH MPH COBEPUICHUN YTOJIOBHOTO

MPECTYIUICHUA NI ABHOI'O aIMUHHUCTPATHBHOTI'O HAPYIICHUA.

170. 3axiroueHHBIH MOXKET MPEICTABUTh METHIIMIO C jKaN000i Ha pelIeHne, MPUHATOE B
NEHUTEHIIMAPHOM 3aBE/ICHUH, B CIeIyIole 0ojiee BEICOKNE HHCTAHIIHH:

a)  HAYaJIbHUKY CIIYXKOBI IO MEPEBOCIIUTAHUIO MPECTYTHUKOB;
b)  HavadbHHMKY CeKIMH/OTACICHUS,
C)  JOJDKHOCTHOMY JIMILY, BEIAIOIEMY JICJIAMH 3aKJIFOUCHHBIX.

171. Ecnu aHaJOTMYHYIO %ano0y NPeICTaBISIFOT YIEHBI CEMbH 3aKIIOYEHHOI0, €€
YIOJHOMOYCH IMPUHUMATL JUPCKTOP NCHUTCHIHUAPHOI'O HCHTPA.

172. B cootBeTcTBHU C MyHKTOM S ctathu 407 YT0I0BHO-TIPOIIECCYAIEHOTO KOAEKCA CY/Ibs,
BEJIAIOIIHIA BOITPOCAMU UCTIOJTHEHHS HaKa3aHUi, 00s13aH pacCMaTPUBATh KaJIOOBI Ha BCE

pelIcHu, KaCaromuecsa NpUMCHCHNUA JUCHUITIIMHAPHBIX CaHKHI/Iﬁ K 3aKJIFOYCHHBIM.
173. Tlommmo 31orO, cTaths 104 3akona Ne 473 nmpegycMaTpuBaeT CleIyromiee:

"Cratbs 104. VcnpasieHue u MpruMeHEHHE CAaHKIUH K 3aKIIFOUSHHBIM.
WcnpaButenbHble TUCIUIUIMHAPHBIE MEPHI IPUMEHSIOTCA K JIULAM, JTUIIEHHBIM CBOOOIBI,
B CJIy4asiX, ONPEAESIEMBIX PETJIAMEHTOM, U BKIIIOUAIOT CAaHKIUH, TIOAPOOHO
NIEPEYUCIICHHbIE B HAacTOsIIIeM 3akoHe U PermamenTe k Hemy. VcripaBUTeNbHbBIE MEPHI,
MOJIeXkKAIUE IPUMEHEHUIO, OIPEIEIAIOTCS MEKIUCIUIUIMHAPHON TPYIIIION.

Pemienne o npuMEHEHNH K JIUILY, TUIIEHHOMY CBOOO/IbI, JTF000H HCIPaBUTELHON
Mepbl WIH JUCIUTUIMHAPHON CAaHKIIUH MOKET OBITH 00)KaJJOBaHO 3aKJIFOUYSHHBIM ITyTEM
IPEJICTaBICHUS IETULIMU CYbE, BEAIOLIEMY BOIPOCAMU HCIIOTHEHMS HaKa3aHU .

174. YTBepxaeHus O COBEPIICHUH aKTOB IBITOK MU JIPYTHX JKECTOKUX, OECUETIOBEUHBIX HITH
YHIKAIOIINX TOCTOMHCTBO BUAAX OOpAIIeHUs] U HAaKa3aHUS CO CTOPOHBI COTPY/THHKOB
NEHUTEHIIMAPHBIX YUPEKACHUH BIACTIMHU HE PaccleAyoTCs, €CIIM ATH COTPYAHUKH ObLIN
3aCTUTHYThl B MOMEHT COBEPILEHHUS 3TOTO IIPECTYILIEHU. B Takux ciydasx COTpyAHUKH
3a/1epKUBAIOTC HanmoHanbHOM NMOIUIMEN U IEPEIAIOTCS B PACIIOPSKEHUE KOMIIETEHTHOTO
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Cy,[[€6HOI‘O OpraHa, OAHaKO B HCKOTOPBIX 00CTOATENLCTBAX ITO HE HCKIIOYAET IMPOBCACHUA
AJIMUHUCTPATUBHOI'O pacCiICa0BaHMA.

175. Korna HanmonanbHas NOIUIMS MOTyYaeT CBEIEHUS O BO3MOXXHOM COBEPLICHUHU aKTa
YKECTOKOI'0 00pallleH!s] WM MTPEBBIILIEHUH BIACTHBIX IOJTHOMOYMM CO CTOPOHBI COTPYIHUKOB
IIPaBOIIPUMEHUTENBHBIX OPraHOB, Y IIPABIICHUE MTOAJEPKKH CYAONPOU3BOJCTBA B KOOPAUHALIUU
¢ IIpokyparypoii BO30yK1a€T yroJIOBHOE paccieloBaHKe, a JUCLUITIMHAPHOE pacciael0BaHue
IPOBOAMTCA CUJIaMM Y TIpaBJIEHUs BHYTPEHHEH 0€30MacCHOCTH.

176. B nyHkTe 6 cratbu 232 YT0JIOBHO-TIPOIECCYaTHHOTO KOJIEKca IPETyCMOTPEHA
o0s13anHOCTH HanmoHanpHOM Monuiuy odecneuynBaTh OCMOTP CyAeOHBIM BPauoM HIIH JIFOOBIM
JPYTUM YIOJTHOMOYEHHBIM Ha 3TO JIUIIOM 33/Iep>KaHHBIX BCAKHIA pa3 Mepe]] uX JOCTaBKOH B Cy.l
WIN B ClTydae Pe3KOro yXyIIeHUs UX 3J0pOBbsi. M XOTS 3TO MPaBUIIO HE BCETla MPUMEHSETCS
Ha MPaKTHKE KO BCEM 3aJI€PXKAHHBIM H3-32 OTPAaHUYEHHOCTH PECYPCOB, KOT/Ia 3a/1epKaHHBIN
MPOCHUT O MEAMIIMHCKOW TTIOMOIIH, €r0 HE3aMEUIUTEIBHO MPETPOBOXKIAIOT B MEAUIIMHCKUT
NYHKT, U TIepe]] IEPEBOAOM 3aKITFOUEHHOT0 B IEHUTEHIIMAPHBII LEHTpP ero, Kak o0I1ee npaBuio,
OCMaTpUBAET Cy/1eOHBII Bpad.

Crarbs 13

HpaBo JKEPTB IJI0X0I0o oﬁpame}mﬂ UJIHA 3alyTUBAaHUS HA NIPEABABJICHUC 2KaJ100bI
U HPUAHYCCKYIO 3alIIUTYy

177. B Huxkaparya rocyaapcTBO 00ecreqrBaeT J000MY JHUIY, KOTOPOE YTBEPHKIAET, YTO OHO
OBLTO IOJBEPTHYTO MBITKAM U/HIIH JPYTHM JKECTOKUM, O€CUEIIOBEYHBIM M YHIKAFOIIUM
JIOCTOMHCTBO BUAaM OOpaIeHNs U HaKa3aHUs, TIPAaBO Ha MPEIbSIBICHUE jKaT00bI KOMIIETEHTHBIM
BJIACTSIM M Ha ObICTpOE M OECIIPHCTPACTHOE PACCMOTPEHNE HMHU TaKOU kajo0bl. MeXxaHU3MBbI U
MPOIEAYPHI, TAPAHTHPYIOIIKE JUIAM TO MPaBO, yCTaHOBICHBI B 3akoHe Ne 473 o mopsiake
CoOJIep’KaHusl B IEHUTEHIIMAPHBIX YUPEXKIACHUIX U B Perinamente k HeMy, YTOJIOBHO-
IpoleccyaabHOM KoJiekee, JucuuminaapaomM perinamente HanmonansHo# nonunmy,

3akone Ne 212 06 YmpaBneHun mo nmpasam uenoBeka 1 Opranudeckom 3akone Ne 346 o
HpOKypaType3l.

178. Cnenyet otmetutb, uto ITIKITY nposena 6ece/sl ¢ TUIIAMH, JTHIIEHHBIMUA CBOOO/IBI, C
IEJTBI0 X 03HAKOMJICHUS C TOJI0XKeHUs MU 3akoHa Ne 473, a Takxke MpeocTaBuiIa KaKIoMy
3aKTFOYEHHOMY OpOIIIIOPY, B KOTOPO# MOIPOOHO OOBSICHIETCS, KAKUM 00pa3oM OHH MOTYT
TpebOBaTh OCYIIECTBICHUSI CBOUX MPAB.

3 Ony6nukoBaH B opunmaasHoM BectHUke "["aceta” Ne 196 17 okTsa6pst 2000 rona.
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179. B npuHuumne 1jis KOMIOETEHTHBIX BIACTEH KPUTEPUSIMH, 00YCIaBINBAIOIIUMU
HEOOXOMMOCTD paccie0BaHUs YTBEPKACHUN O IPUMEHEHUH MBITOK, SBIISIOTCA MOCTYIUICHHE
3asBJICHUS WJIM JKaTI00bI OT MOCTPAIABIIETO JIUIA WK YJICHOB €ro ceMbH (HETOCPEICTBEHHOE
Hpe/IbSBICHHUE JKAT00bI) HIIH e OMyOJIMKOBaHUE TAKMX CBEACHUI B CPEICTBAX MAaCCOBOM
uH(opMarmu (Ha paauo, TENEBUICHHHN, B IEPUOMYCCKAX U3/JAHUSX), B CITy4dae Yero OHU
BO30Y)XKJIAIOT paccieioBaHue 0 COOCTBEHHOW WHUITMATUBE.

180. BaxHO MOJYEPKHYTH, YTO HU OJMH KOMIIETEHTHBI OpraH He MOXKET OTKa3aTh B
pacciieJOBaHUM TaKoro JeJla, a 3aKOHOAATEIbCTBO, KaK IEHUTEHLIMAPHOE, TaK U YTOJIOBHO-
IPOLECCYaIbHOE, IPEJOCTABIAET 3aKJIIOUECHHBIM U YIEHAM UX CEMEW BO3MOKHOCTh
MCIIOJIb30BaTh BCE CPECTBA PABOBOM 3alllUThI, IPETyCMOTPEHHBIE B HEM, PACIIPOCTPaHISA 3TO
IIPABO TaKXKe Ha MPaBO3AIIUTHBIE YUPEXKICHUS.

181. B neHUTEHIMAPHOW CUCTEME ISl 3AIIUTHI JIUIA, PEACTABUBIIIETO KAJIO0Y, H CBHIETEIICH
BMEHSIEMBIX aKTOB IMPUMEHSIETCS TaKas Mepa, KaKk MpeaynpekIeHue Mog03peBacMOoro
BO3JIEPKUBATHCS OT KOHTAKTa C JIUIIOM, PEJCTAaBUBILIEM kKalo00y, U BO U30€KaHUE
KOH(POHTAIIMU MEXKTy HUMH TI0JI03PEBACMOE JIUIIO BPEMEHHO YAAIISIETCS B APYTrOe MECTO.

182. Yro kacaercs coTpyaHUKOB HarroHanbHOM moauiuy, To kajio0bl Ha INI0X0€ 00palieHue ¢
UX CTOPOHBI HAa YPOBHE LIEHTPAJIBHBIX YUPEXKACHUN JOBOJATCS /10 cBeieHus: OTaena BHyTpeHHEN
0€30MacHOCTH, @ Ha MECTaX - Yepe3 JOJKHOCTHBIX JIML OJUIEHCKUX YIPaBIEHUHN CTPaHBbI,
KOTOpBIE COIIaCHO cBOEMY /IMCHUIIIIMHAPHOMY PETJIaMEHTy XO04aTaluCTBYIOT nepes [ maBHbIM
MHCIIEKTOPOM 00 OTCTpaHEHHH MPOBUHHUBIIUXCS COTPYIHUKOB OT HCIIOJHEHHS UX ()YHKITHHA,
IMMOCKOJIBKY TOJIBKO 3TOT MHCIICKTOP YIIOJHOMOYCH MPUHUMAThL TaKOC PCIICHUC, TEM CaMbIM

npeaoTBpamniasd KOHTAKTbI HaPYHIHTGHCﬁ C 3adBUTCIISIMU U CBUACTCIIAMMU.

183. Bo u3bexaHne NOBTOPHBIX HapylIeHUi B HalmoHanbHOM MOTUIMK ¢ cCaMOro Havasia
pacciieoBaHus HapyueHui J(ucuurniamaapHoro pernaMmenta HannoHanbHOM NOJAIUU
MPaKTUKYETCS YBEIOMJICHUE O COZIepKaHuU *Kano0bl OT/iena BHyTpeHHEH 0e30MacHOCTH,

KOTOpBIfI BBEIHOCHT B DTOH CBSI3U AIMUHUCTPATUBHOC ITOCTAHOBJICHUC.

184. TlpennonaraeMbIMH CITydassMU TBITOK, YKECTOKOTO OOpaIeHHs WM HACHIIUS B OTHOIIICHUN
JKEHIIIUH 3aHUMAroTCs cieayromue BenoMctsa Harmonansnoit nomunuu: OTaen mo
BHYTPEHHHUM BOIIPOCaM, KOTOPBIM PaCIOaraeT MNoABEIOMCTBEHHBIMHA CTPYKTYPaMH BO BCEX
MOJMUEHUCKUX YIPaBIECHUIX CTpaHbl, U KoMuccapuar no ienam KeHIIUH U JETEN, KOTOPbIN
paccMaTpUBAET CIIy4yad HACWIIMS B OTHOLIECHHUH KEHIIUH, JETEN U MMOJPOCTKOB.
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Crarpa 14
Komnencanus u Bo3MeleHue ymepoa

185. CornacHo MONOXKEHUSAM YTOJIOBHOTO KOJEKCa, JIF000€ JINII0, HECYIIEe YTOJIOBHYIO
OTBETCTBEHHOCTbh, HECET TAK)KE IPAXKAAHCKYIO OTBETCTBEHHOCTDh U 0053aHO BO3MECTHUTD
MaTepuaIbHbI U MOpAJIbHBIN yI1epO, MPUUUHEHHBIN B pe3yJbTaTe NpecTymieHus. B aroii

CBS3M YTOJIOBHBIN KOJEKC INIACUT CIIEAYIOIIEE:

"CraTbs 43. B npuroBope cybl MpeaNUCHBAIOT PECTUTYLIUIO, BO3MEIICHNE
NPUYMHEHHOTO yiiepOa 1 KOMIIEHCAIUIO Bpeaa'.

186. AmnanoruyasM 00pa3oM, cTaTtbu 46-49 YronoBHOTO KOJEKCa IIIACST, YTO MPH OTCYTCTBHU
COOTBETCTBYIOIINX JIOKA3aTEILCTB CY/ LIEIECO00pa3HO OIpeAessieT KOMICHCAIUIO BPEa,
CTOMMOCTb MAaTEpHAILHOTO WX MOPAIBbHOTO yIiepOa, BOSHUKIIETO B pe3yIbTaTe HaKa3yeMoro
JIesTHUS, M1 OCOOCHHO OIIEHMBAET yIepO, MPUUNHEHHBIH MMOCSITraTeIbCTBaM Ha JKU3HB U 3/I0POBbBE.
Komnencarus Bpeaa 0XBaTBIBAET HE TOJIBKO yIIepO, MPUUMHEHHBIA TOCTPaAaBIIEMY JIUITY, HO U
yiepO, IOHECEHHBIN B pe3yJIbTaTe MPECTYIJICHUS €T0 CEMbEN WIIM TPEThEH CTOPOHOM.

187. B crarbe 52 oroBapuBaeTcs, 4TO BCE MPOIICAYPHl KOMIICHCAIINH yiiiepOa U Bpea win
BO3MEIIICHUS MPUUYMHEHHOTO yIlepOa BO30yK/1al0TCsl B paMKax TPaxaaHCKOTO
CyJIONTPOU3BOCTBA MOCII€ BCTYIUICHUS B 3aKOHHYIO CHITY TPUTOBOPA, KOTOPBIM B IEJISIX TaKOU
KOMITCHCAIIMH WJIM BO3MEIICHUS TPU3HAETCS OTBETCTBEHHOCTD MOJCYIMMOTO 32 COBEPIIECHUE
IPECTYIUIEHUS, €CJIU TOJIBKO IMPECTYIJIEHUE HE 00YCIIOBIMBAET HEOOXOAUMOCTH NPEAbIBICHUS
0OBUHEHUS YaCTHBIM JIUIIOM, KOTOPOE HEABYCMBICIEHHO OTKAa3bIBAE€TCSA BO30YK/IaTh YTOJOBHOE
MIPECIICIOBAHUE U MIPEABSIBISET TOIBKO IPAKIaHCKUM UCK.

188. B atoii cBa3u B rinase VI "IIpenbsiBienue rpaxaaHckoro ucka" YToioBHO-
IPOLIECCYaIbHOTO KOIEKCa TOBOPUTCS ClIeIyIolIee:

"Crarbs 81. Bo30Oyxaenue ucka. [locne BeIHECEHUS OKOHUATEIIEHOTO OOBUHUTEIILHOTO
MIPUTOBOPA, KOTOPHIM B COOTBETCTBHH C YTOJIOBHBIM KOJEKCOM MOACYIUMBII
0CBOOOXKAETCsl OT YrOJIOBHOM OTBETCTBEHHOCTH 0€3 OCBOOOKICHHUS OT TPaskJaHCKON
OTBETCTBEHHOCTH MJIM B KOTOPOM IIPEYyCMOTPEHA YCIOBHAS OTCPOUYKA YTOJIOBHOTO
Ipecie0BaHus, JINLO, KOTOPOE B COOTBETCTBUHU ¢ HacTosumM Konekcom
KBTU(UIIUPYETCS B KAYECTBE KEPTBHI WIIH MTOCTPAIABIIETO JINIIA, UIH B
COOTBETCTBYIOIINX clydasix Ympasienue ['eHepansHoro nmpokypopa PecnyOnuku Moryt
MPEACTABISTH CYJb€, BEBIHECIIEMY IIPUTOBOP MO YTOJIOBHOMY JIETY, X0/IaTaliCTBO O
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BO3MCHICHHUH, €CJIM OHO YK€ HC OBLIO MMpCAInCaHo OOBUHHUTEILHBIM IIPUTOBOPOM, U
B COOTBETCTBHMH C 00CTOITEILCTBAMU 00 OIIpEaACIICHUN ymep6a " Bpcla.

B strom XOHaTaﬁCTBe J0JIDKHO YKa3bIBATBCA UMS OCYXKICHHOI'O U JIF000T0 Apyroro
Jiaia, KoOTopoe€ MOrJio ObI HECTHU TPpaXXJAaHCKYIO0 OTBETCTBCHHOCTh HAa OCHOBAHWH 3aKOHA

WJIU JIOTOBOPHOTO OTHOIIEHUS .
Crartba 15
HeneiicTBUTEILHOCTD 3asiBJIEHHS, CAEJIAHHOTO MO/ NBITKOM

189. HukaparyaHckoe rocyaapcTBO 00eCrieuuBaeT, YTo0bl HU OJTHO 3asiBJICHUE, KOTOPOE, KaK
YCTaHOBJIEHO, OBLJIO MOJIy4EHO HE3aKOHHBIM 00pa30M, HE UCIIOJIb30BAJIOCH B KAYECTBE
JI0Ka3aTeNNbCTBA B JTIOOBIX MPOIECCYAIbHBIX TEHCTBUSAX. YTOJIOBHO-TIPOLIECCYANIbHBIN KOJIEKC
OIIpEIETISIET 3TO TPeOOBAHUE CIIEAYIOIIUM 00pa3oM:

"CraTbsa 15. CBobOona nokasbBanus. JI1000# ¢akT, mpeacTaBIsSIOMNN HHTEPEC s
1eneit cy10nmpou3BO/ICTBA, MOXKET JOKA3bIBAaThCS JTFOOBIMH 3aKOHHBIMHU CPEJICTBAMH.
JloKa3aTeabCTBO OLIEHUBACTCS COTTIACHO KPUTEPUIO PAIIMOHATIBHOCTH € COOIIOICHUEM

IIPAaBUJI JIOTHKH .

Crarbs 16. 3aKOHHOCTB JOKa3aTenbeTBa. Jl0KazaTenbCcTBAa MMEIOT CHITY JIMIIB B TOM
CiTydae, €CJIi OHH ObLIH TIOJy4eHBI 3aKOHHBIMU CPEACTBAMH U MTPUOOIICHBI K MaTepuaiaM
JIesa corjlacHoO TToJIoKEeHMAM HacTosmiero Komexca. Hu omgHo u3 gecTBui,
HpOI/ISBCIIGHHI)IX B KOHTCKCTC OCYHIeCTBJIeHI/ISI HpI/IHHI/IHa yCMOTpCHI/ISI B OTHOIICHUAX
Mmexny [IpokypaTypoil u cTopoHaM¥, BKJIFOYAst TPU3HAHUE BIUHBI, HE MOXKET OBITh IPUHSITO
B KaUeCTBE JIOKA3aTeIhCTBA B X0JI€ CYy/IeOHOTO pa30MpaTeIhCTBa, €CITH KOMITETEHTHBIN

CyJlbsl HE COIJIANIAETCA C HUM WJIA OTKJIOHSIET €T0".
190. B stom xe cmbiciie ctaths 191 YromoBHO-TIpoliecCyanbHOTO KOJEKCa IIIACHUT:

" Jloka3aTenbHOe 000CHOBaHuUE npurosopa. IIpuroBop, BBIHECEHHBIN B XOJ€ YCTHOTI'O
U IyOJHMYHOTO CyeOHOT0 pa3dupaTeabCcTBa, MOKET 00OCHOBBIBATHCS TOJIBKO 3aKOHHBIMU
A0Ka3aTCJIbCTBAMU, NPCABABICHHBIMU HA CYAC WA HpI/IO6III€HHI)IMI/I K MaTcpuaiaM Jecja
COTJIaCHO MOJIOXKEHHSIM HacTosmero Kogekca.

[Tpu HE0OX0AUMOCTH BBIHECEHHUS PELICHUS 10 CYA€OHOTO pa30upaTenbCcTBa €ro
000CHOBaHHEM JIOJDKHO OBITh MPU3HAHNE BUHBI OOBHHAEMBIM WIIN (DaKTH,

CBUJIETENLCTBYIOIINE O HATMYMM OCHOBAHUH I IPEKpALLEHUS J1ema’.
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OTHU CTaThbH YKPEIUIAIOT Cy1e0HBIA KOHTPOJb 32 MOTYYeHHEM 3aKOHHBIMU CPEACTBAMHU
J0Ka3aTeNbCTB, MPEIbIBISEMBIX B CYJAONPOU3BOIcTBE. HecobmtoieHne BhIEyOMSHYTHIX
TpeOoBaHUil BiIeYET 3a COOON MPUMEHEHNE B aIMUHUCTPATUBHOM WJIH Cy/1€0HOM MOPSIKE
MPOLECCYATbHON CAHKIIMM, COCTOSIIECH B TPU3HAHUH HEJAECHCTBUTEIBHOCTH.

Crarbiu 16

Sanpemelme AKTOB KECTOKOI'O, 0ecue/I0BeYHOr0 HJIH YHHKAKOLICT O
JOCTOMHCTBO oﬁpamemm N HAKa3aHus

191. Kak ormeuanock B nH(GOpMAIIUU, TIPUBEICHHOW B MIPEABLIYIINX pa3ienax, B Hukaparya
CYILIECTBYET Psijl CBOJIOB HOPM, OXPAHSIONIUX JIUIl OT aKTOB U BUJIOB OBEACHUS, KOTOPBIE, XOTS
U HE SIBJITFOTCSI TTBITKAMU, MPECTABIISIOT COO0H HAPYIIIEHHUs UX MTPaB YeJI0BEKa, COCTOSIIHIE

B YIIEMJICHHH UX JIOCTOMHCTBA W MMOCSATATEIhCTBAX HA (PU3UUYECKYIO H IICUXUIECKYIO

HEIMMPUKOCHOBCHHOCTD.

192. 3akoHomaTeIbHBIC TIOJOKEHUS, 3AMPEIIAIONIIE AKTHI )KECTOKOTO, 0€CUETIOBEYHOTO HITH
YHIKAFOIIIETO JIOCTOMHCTBO OOpaIleHus U HaKa3aHUs, COJIEpKaTcs B HOPMax, KOTOPHIE,
COTJIACHO YTOJIOBHOMY KOJIEKCY, IPEIyCMaTPUBAIOT Ha3HAYCHNE HaKa3aHUH 32 TIPECTYIUICHUS
B BUJI€ IPUYMHEHUS TEJIECHBIX TOBPEKACHUI M MPEBBIIICHHSI BIACTHBIX OTHOMOYHH. Kpowme
TOTO, OHHU BJIEKYT 3a CO0O0M aMMHUCTPATHUBHBIE CAHKIINHU, YCTAHOBIICHHBIE B CIIETYIOIINX
3akoHax o Harmonanenoii nomumuu: B 3akone Ne 144 o pyakusix HanmronansHON moaunuu
B 00JIaCTH MOAIECPKKH cynonp0H3BOL[CTBa32; 3akone Ne 228 o HanmoHaIbHOH MONMHIAN U
3akone Ne 473 o mopsiike coJiepKaHusl B ICHUTEHIIMAPHBIX 3aBEACHUSAX U HCIIOJHEHUH

HaKa3aHHI>'I, PEerilaMCHTax K HUM M NPOUCAYPHBIX IMOCTAHOBJICHUAX.
A. YcioBus KU3HH B MeCTaX JHILIEHUSA CBOﬁOHLI

193. B nensx mpoBepKH YCIOBHUI KU3HU B MECTAX JIMIICHUSI CBOOOIBbI OBLIO MPOBEACHO
oOcnenoBanue 00bekTOoB HanlnoHaibHON NEHUTEHIIMAPHON CUCTEMBI U YIIPaBIE€HUIN
HarnmonansHOM Monmuimy B AeMapTaMeHTax, a Takke 00BEKTOB [ TaBHOTO yIpaBIeHUS 110

BOIIpOCaM MUIpanuu U AcjiaM MHOCTPAHICB U IICUXHUATPUICCKOT'O T'OCITUTAIIA.

194. Tlo 3aBeplIeHUH STOTO MHCIIEKITHOHHOTO 00CIIe0BaHUS OB CJIEIaH BBIBOJ O TOM, UTO
B IIEJIOM CYIIECTBYIOT IBE OCHOBHBIE TPOOIEMBI:

% Ony6aukosaH B opuuuansHoM BecTHiKe "Tacera” Ne 58 25 mapra 1992 roga.
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a) OroxeTHas mpobsema. BcenencTBue BeIIeIEHUS HETOCTATOUYHBIX CPEACTB
VIIEMJISTFOTCSI HEKOTOPBIC W3 MPaB JIUIL, JIMIICHHBIX CBOOOIBI, 1 COTPYIHUKOB YUPEKICHHM.
B pesynbpTaTe BOZHHKAIOT Cephe3HBIC 3aTPYAHCHUS, K YUCITY KOTOPBIX OTHOCSITCS:

1) crnabast ”HPPACTPYKTYPA;

i) HEXBAaTKa CPEACTB JJIsi PEMOHTA U coJiepKaHus 00bekToB. CyIliecTByeT

HEOOXOJMMOCTh CTPOUTENILCTBA HOBBIX MEHUTECHIIMAPHBIX [ICHTPOB,;
i) HEJ0CTATOYHOE MTUTAaHUE 3aKITIOYCHHBIX U PAOOTAIOIIET0 ¢ HUMU TIEPCOHAIa,
\%] HU3KHE 3apIlIaThl COTPYTHUKOB;

V) IUIOXO€ paclpeesieHne BoAbl U BoJocHa0eHne. CylecTByeT ocTpast
HEOO0XOIMMOCTH B YIIYYIICHHH BOJIOPACTIPEACTUTEIHHON CUCTEMBI 1
CTPOUTEIHCTBE KOJIOALEB /IS YAOBJIETBOPEHUS BCEX MOTPEOHOCTEH B BOJIE BO
MHOTHX MeCTaxX, IJIe OIIYIIAeTCs €€ HEXBaTKa.

AccurHoBaHust JOJIXKHBI BBIACIATHCA HE YaCTUYHO, a4 B IIOJTHOM O6’b€Me;

b) kanmpomas npoGiema. B pe3ynbpraTe HU3KOW 3apaOOTHOM TIATHI Y MEPCOHAIA
OTCYTCTBYET HaJJIe)KaIlasi MOTUBUPOBKA K TPYJLy, YTO HETIOCPEICTBEHHO BIICUET 3a COO0i
HCXKCJIaHNEC MHOTUX COTPYIHUKOB 06pan1aTLcs1 C 3aKJIFOYCHHBIMU COOTBETCTBYIOIIUM 06pa30M.

IlepenoTHEHHOCTH TIOPpEM

195. Bce neHuTeHIIMAPHBIE IICHTPBI B TOW WM HHOM Mepe 3aTparuBaeT mpodiaema
MIEPETIOTHEHHOCTH, OT KOTOPOI 0COOCHHO CTPa/IaloT TIOPhMBI B UnHaH IeTe, X yUrabIie,
brnypwmince u Jla-Dcnepance.

196. TlepenacelleHHOCTh HETATHBHO BO3/ICHCTBYET Ha YCIIOBHS KU3HHU JIHII, JTUIIEHHBIX
CBO0O/IbI, CO3/1aBasi MOCTOSHHYIO HAMPSX)KEHHOCTH U BHYIIIAS 3aKJIFOUEHHBIM YYBCTBA JEMIPECCHH,
MTOHWKEHHOM CaMOOIIEHKH, TPEBOTH U TOCKH, YTO BIIOCIEACTBUU MIPOSIBISECTCS B HACWIINU U
arpecCMBHOM IMOBEJICHUH. DTO TMOJ0KEHUE JIIaeT )KU3Hb B TIOPbME elle 0oJiee HECTePIUMOi,
OecuennoBEeYHOM U TPYIHOM, TOCKOJIBKY HEXBAaTKa MOMEIICHUI U COKpaIlleHHe JOCTyIa K
OCHOBHBIM YCIIyTaM CO3Jaf0T aTMoc(epy HeCTaOUIBLHOCTH, KOTOpasi TAUT B ce0e JTAaTEHTHYIO
yrpo3y Ui YIPaBISEMOCTH U HA/IEXKAIIETO () YHKITMOHUPOBAHUS IIEHUTEHITUAPHOTO
YUPEKIACHUS.
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197. IlenutenumapHbiii IeHTP B byduiace pacnonaraet n3HomeHHOM HHPPACTPYKTYPOH,
B KOTOPO# OTCYTCTBYIOT MUHUMAIIbHBIC YCIIOBUS JIJISl pa3MEIIECHUS JIUI], JTUIICHHBIX CBOOO/THI.
[Tpu Hanmmuuu 10 o6mMX Kamep, pacCCUUTAHHBIX Ha pa3MmernieHne 60 3aKIF0YeHHBIX, B HEM B
HacTosIIee BpeMsi HaxoaaTcs 98 Juil, TUIEHHBIX CBOOOIBI, YTO 03HAYAET MPEBBIIICHNE
BMECTUMOCTH Ha 38 3aKII0YEHHBIX, WK 65%.

198. Otu ycioBus KU3HU TPYJHO Ha3BaTh TyMaHHBIMH, TOCKOJIBKY OTCYTCTBYET HaJIexkKarias
CUCTEMa IJIEKTPOCHAOKEHUsI, HE COOII0IAI0TCS HOPMBI 00ecTieueHHsI 0€30ITaCHOCTH, HET

CHCTEMBI OTBEJICHHUS CTOYHBIX BOJI, OLIYIIAETCSI HEXBAaTKa MUTHEBOM BOJBI M HH(PACTPYKTYypa B
[CJIOM HaXOAUTCA B COBCPIICHHO BETXOM COCTOAHUH, BKIIIOYAasA YaCTUYHOC pa3pyuICHUC CTCH U

OKOH.

199. IImagyeBHOE cocTOsTHHE HHPPACTPYKTYPHI, IEPEHACEIEHHOCT IEHUTEHIIMAPHBIX [IEHTPOB U
npo0iieMa obecrieueHns 0a30BBIX YCIYT BEChMa 3a00TAT pyKOBOICTBO HarmoHanpHOU
NEHUTEHIIMAPHON CHCTEMBI, TIOCKOJIBKY TaKUE YCIOBHS OKa3bIBAIOT 3HAYUTEIHHOE BO3/ICHCTBHE
Ha TyIIeBHOE COCTOSHHUE, CAMOOLIEHKY U TIOBEJICHHE JIMII, JIMIIEHHBIX CBOOO/IBI, ¥ 3TH (aKTOPHI,
yCyryOJsist IpyT Apyra, BIOCIEACTBUN MOTYT MPOSBISTHCS B CIIydasx HACHINS U arpeCCHBHOTO
U BpaKJ€OHOI0 IIOBE/ICHUS.

200. OmnucaHHOE MOJIOKEHHE C JIF0OOW TOYKH 3pPEHUS HapyIIAeT MpaBa YeIOBEKa U YIIEMIIIET
YEJI0BEYECKOE IOCTOMHCTBO 3aKIIFOYCHHBIX JaHHOTO MEHUTEHIIMAPHOTO IEHTPA, OJJHOBPEMEHHO

IMMOBBIIIAs MIAHCHI HA TAKUEC UHIIUJCHTHI, KaK:

a)  MATEX;

b) mombITkM K OercTBy u moderu;
C)  HecyacTHbIC CITydaw;

d) HapymieHus MopsaIKa U T.II.

201. Heo0xoaumo CpOYHO TiepepactpeelIuTh 3aKIIFOUSHHBIX B IPyrUe TIOPHMBI Ha
PETHOHATILHOM YPOBHE, C TEM YTOOBI PEIIUTH MPOOJIEMY TIEPEIOTHEHHOCTH U 00€CIIEYUTh HX
KOHTAKThI ¢ ceMbsiMU. CyIecTByeT HEOOX0IUMOCTh B 0€30TIaraTeIikHOM CTPOUTEIbCTBE
TIOPEM B CJICAYIOIIMX HACEICHHBIX MyHKTaX:

[lenurenumapusiii nentp B baydumnce:

a)  TCHUTCHIUAPHBIA HeHTp B JIeoHe;
b)  nenurennmapusiii neHtp B [Tyspro-Kabecac;
C)  TCHUTCHIMAPHBIA EHTP B XUHOTETE;

d) neHuTeHUMAapHBI IeHTp B Boako;
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€)  TeHWTEHIMapHBIN 1eHTp B PuBace;
f)  menmrenumapusiii nentp B Hysa-Cerosbe (OkoTais).

202. Tlo MHeHuIO pyKoBOACTBa HalmoHaapHOM MOTUITNHT, IEPETIOTHEHHOCTh 3aBEICHUM
MEHUTEHIIMAPHON CUCTEMBI CO3/1a€T JOTMOTHUTEIbHBIE MPOOIEMBI, TOCKOJIbKY MPUXOIUTCS
MEePEBOIUTH MOJICYAUMBIX U OCYKJICHHBIX B JPYTUE MECTA U3-3a OTCYTCTBUS B IEHUTECHIIMAPHON
cucteme biryduica BO3MOKHOCTEH pa3MeIICHHsI HOBBIX 3aKJIFOUCHHBIX.

203. B monuIeiickoM ynpaBieHHH 3TOTO JIeNapTaMeHTa CO3/1aeTCsl TSDKENIOE MOJI0KEHUE, TaK
KaK psiJi 3aKIIFOYSHHBIX BBIHYX/IEHBI OTOBIBATH 00JIee MPOJIOKUTENBHBIE CPOKH HaKa3aHWUs,
MIOCKOJIBKY HE UMEIOT BO3MOKHOCTH padOTaTh U B CUJIY 3TOTO HE MOT'YT BOCIIOJIb30BAThCS
JBIOTaMH B BUJIE COKPAILIEHUSI CPOKOB 3a I00pocoBecTHHIN Tpya. Kpome Toro, onu ctpagaror oT
OTCYTCTBUS YUCTON MUTHEBOW BOJIBI, TUIOXOTO MUTAHUSA, CITA00TO OCBEIIECHUS U TUIOXOH
€CTeCTBEHHOM M MPUHYIUTEIFHONW BEHTHIISIIIMM, PAaBHO KaK U OT OTCYTCTBHS B OTIEJICHUSX

CHCTEM CHAOKCHHUS 1 YAAJICHHA OTXO0B.

204. Her HUKaKOW MPOTpaMMBbI, 00ECTIEUMBAONIEH UX MTEPEBOCITUTAHUE, TOCKOIBKY HE
OpraHu3yeTcsl KaKUX-1100 MEpONPUATHUI 10CyTa, 3aKII0YEHHbBIE HE MOTYT 3aHUMAaThCsI CIIOPTOM,
1, KpOME TOr0, B TIOPbMax HET HU COTPYAHUKOB, HU CIELUATIUCTOB, 3aHUMAIOIIMUXCS STUMHU

BOIIPOCAMH.

205. Yro kacaeTcst ABTOHOMHOTO pernoHa ATianTiuko-HopTe, aiAMUHUCTPATUBHBINA LIEHTP
koToporo Haxoautcs B [lyspro-Kabecac, To B HeM Bo0OI1Ie HET TEHUTEHIIUAPHOTO IIEHTpA.
[Moxcynumele u oCyKICHHBIC, Kak U B biayduice, pa3MeniaroTcst B MOJHUIICHCKOM yIIPaBICHUH
bunyn, npuuem ycioBus, B KOTOPBIX KUBYT B 3TOW TIOPbME JIMLIA, JINIIEHHBIE CBOOO/IbI, TAKHE
xe, kak B biaydunmce.

Hacujne B OTHOIIEHUSIX MEKNY 3aKJIIOYCHHBIMU

206. CornacHo gaHHBIM NeHUTeHIAapHOH cuctembl B 2006 roay cpean 3aki0YeHHBIX ObLIO
3apeructpupoBano Ha 50% Oonbinie cydaeB HapymeHus qucuiuimHbl, 9em B 2005 roxy.

Ilepuon Yucii0 HAapyIeHU
AUCHUILINHBI

2005 roa 1262

2006 roa 1902
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207. BelmenpuBeeHHbBIE JaHHBIE OOBACHAIOTCS CIIEAYIONMMH TPUYHHAMM:
a)  yBEIMYECHHE YHCIIA ATOJIOTUI ICHXOCOMATHIECKOTO MOPSIIKA HUITH IPOUCXOXKICHUS;
b)  mepemnosHEHHOCTH TIOPEM;

c)  MeHbas 3pPEKTUBHOCTH Mep MO 00ECIIeYeHUI0 OE30MAaCHOCTH BCIICICTBUE
YXyIIIEHUs! THPPACTPYKTYPHI;

d) yMeHbIICHHE KOIMYECTBA COTPYIHMUKOB OXPaHbI U TIEPCOHANA, HAOIIOAAIONINX 32

JUIAMU, JTUIIEHHBIMUA CBOOO/IbI, BHYTPU OT/ACIICHHUI;
e)  Oouee ocTpast MOTPEOHOCTh B TEXHUYECKUX U MaTePHAIIbHBIX CPECTBAX.
JAucuumimHapHbie Mepbl, IPUHUMAaeMble B OTHOIIEHUM JIMIL, JTUIIEHHBIX CBO0OO/IbI

208. B oTHOIIEHWY JIUI], TUIIEHHBIX CBOOOIBI, IPUMEHSIOTCS IUCIUILTHHAPHBIE MEPHI B
COOTBETCTBUH cO cTaTheil 162 Pernamenta k 3akony Ne 473 o mopsiAKe coiepkaHus B
NEHUTEHIIMAPHBIX 3aBEJICHUAX U UCTIOJTHEHUH HaKa3aHUH, B KOTOPOH YCTaHABIMBAETCS

cleayolas Mpoueaypa NpUMEHEHUs CaHKIUI:

a)  COTPYIHUK IIEHUTEHIIMAPHOTO IICHTpPA 110 BOIPOCaM MEPEBOCIUTAHHS, Y3HAB O
COBEPILECHNUH 3aKJIFOYCHHBIM HAapYILIEHUs, COCTaBJISAET ONIEPATUBHBIA PANlOpT U IIOAAET €ro
HauvaJIbHUKY JIEapTaMEHTa 110 TIEPEBOCIUTAHUIO TIPECTYITHUKOB, KOTOPEIH B TeueHue 48 yacos
IIepeIaeT ero pyKOBOAUTEIIO MEKBEIOMCTBEHHOMN TPYIIIIBI;

b)  mocne momy4yeHus nokiana MEXBEIOMCTBEHHAs TPYIIa B TeUeHUE 24 4acoB
UHPOPMHPYET 3aKITFOUEHHOTO O TOM, YTO €My BMEHSETCSl HapyIlICHHE, M BBICITYIIUBACT €ro
apryMeHTHI B CBOIO 3alLIUTY;

C)  3areM MEKBEJIOMCTBEHHAs IPYIINa aHAIM3UPYET 00CTOSTEILCTBA U OTPEIEIISET,
KAKYyH0 CaHKIIMIO IIPUMEHUTH K 3aKJIFOYEHHOMY, a TaKKe JJOBOAUT CBOE PELICHUE 10 CBEJICHUS
JMPEKTOpa U/MITA 3aMECTHTEIIS IUPEKTOpa MEHUTCHIIUAPHOTO LIEHTPA, KOTOPBI YTBEPIKAACT WIIH

OTKJIOHSIET €T0 B MMCbMEHHOM BHJIE€ B CPOK, HE IIPEBBIIIAIOIMNN TPEX pabouux JHEH;

d) oranporenypa He HCIOJIB3yeTCs B Clydae Ha3HAYCHUS] MEHEe CTPOTUX CaHKIIHH,
nepeurciaeHHbx B myrkTax 1.1, 1.2 u 1.3 cratsn 161%, mockoIbKy MprMeHeH e STHX Mep

33
3akoH Ne 473 o MOpAAKE COACPIKAHNA B ICHUTCHIUAPHBIX 3aBCACHUAX U UCIIOJTHCHUHN

HakazaHuil. OmyOnukoBaH B opunmansHom BecTHHKe "['acera” Ne 222 21 nosiopst 2003 roaa.
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BXOJHUT B ITIOJITHOMOYMA JUPCKTOpPA HCHTPA, HAYaJIbHUKA CJ'Iy>K6I>I 110 MMEPEBOCIIUTAHUIO U
HavaJIbHUKA CEKLUU OTACICHUS,

e) B CJIy4asdX SIBHOI'O ITPOCTYIIKA YT'OJIOBHOT'O XapaKTepa, aIMUHUCTPATUBHOI'O
HapymeHusa UK NPECTYIIIICHUS NPUHUMAIOTCA IMPEBCHTHUBHBIC MEPBI 10 MPHUHATHA

MEKIUCIUTIIIMHAPHOW TPYIINON PEIICHUSI B OTHOIIEHUH COOTBETCTBYIOIIEN CAHKIIUH.

209. Jlns mpuMeHEHHsI CAaHKIMH, CONPSDKEHHBIX C TIOMEIIEHHEM B OJTMHOYHBIN Kapiep Win
OTJIeNIEHHE CTPOTOr0 PeKUMa, HEOOXOAUMO MPEIBAPUTEIBHO 3aMpalIuBaTh MMCbMEHHOE
paspeleHne JUpeKTopa MEeHUTEHIIMAPHOro LIEHTpa. Bpad TIOpbMBI TPOBEPSIET COCTOSTHUE
310POBBS U €KEAHEBHO MOCEIIAET 3aKIF0YEHHBIX, COIEPKAMUXCS B TAKUX YCIOBUSX.

210. Crarbsa 163 Pernamenra x 3akoHy Ne 473 o mopsiike coiep>KaHusl B TEHUTEHITHAPHBIX
3aBEJICHUAX M MCIIOJHEHUU HAKa3aHWUHN TJIACUT, YTO MEPHI B BUI€ TOMEIICHHUS B OJJMHOYHBIH
Kaplep WIN OTJeNCHUE CTPOTOro pexrMa He paclpoCTPAHSIOTCS Ha MOJIPOCTKOB U OEPEMEHHBIX
¥ KOPMSIIUX KEHIIMH, JIUIIEHHBIX CBOOOIBI, U MOTYT MPUMEHSTHCS K HUM JIMIIb Yyepe3 12

MECSIIIEB MOCTE POJOB U K TEM U3 HHUX, C KOTOPBIMH HAXOAATCS MX JETH.
211. B OTHOIICHUU MOAPOCTKOB MPUMEHSETCS MPOLEAYpa, MPETyCMOTpeHHas B ctaThe 213
IOBenanbHOTO KOZTeKca (3akoH Ne 287, omyOIMKOBaHHBIN B O(UIMAIBEHBIX BEIOMOCTSX

"T'acera" Ne 97 27 mas 1998 rona).

212. Hwmxe npuBogsTcs ctaructuueckue nanasie 3a 2006 ro.

Yucao 3aKJIIOYCHHBIX, JOIMIYCTUBIINX "
Yucy10 Ha3HAYEHHBIX CaHKI MU
HapymIeHUdA JTUCHUINJTUHDbI

Bcero 2818 2604

YciioBuS coep:kaHus MO/l CTPasKell HeCOBEPUIEHHOJIETHUX U I0CTYI K MPOI0BOJILCTBUIO

213. EnuHCTBEHHOM TIOPHMOM, B KOTOPOH COACPIKATCS HECOBEPIICHHOJETHHE, IBIISICTCS
OTJICNIbHBIN KOPIYC MEHUTEHIIMAPHOTO IIeHTpa B Tunurane, a B OCTaIbHBIX TIOPbMaX MOAPOCTKH
coJiepKaTcsl B OT/ICJIbHBIX KaMepax, HO B OT/ICJICHUH JIJIS1 B3POCIIBIX M IMOJYyYal0T TaKOE JKe
MATaHHE, KaK B3POCIIbIC.

214. HarnumoHanbpHasi TOJUIHS OCYIIECTBUIIA PSJ MPOEKTOB IO YIYUIIEHUIO0 HHQPACTPYKTYPHI U
YCIIOBUH COAEpKaHUS B KaMepax MpeBapUTEILHOTO 3aKII0YSHHSI Ha TTOMUIEHCKUX Yy4acTKaXx.
[Tocne crpourenscTBa 1 000pya0BaHus 15 kamep mpeIBapUTENbHOTO 3aKIIOYSHUS IPU
nojAep>KKe npaBuTeabcTBa Anonuu, noixydennon yepes [IPOOH u CUJIA, ycinoBus Ku3Hu
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Jyh, COACPIKAUXCS I10Q CTpa)Keﬁ B HOHHHeﬁCKHX YIpaBJICHUAX, YIIYUIIUIACH C YICTOM
HaJIW4uA OTACIIBHBIX KaMCP JJIA JKCHIIKWH, IIOAPOCTKOB U JIML, YH4aCTBOBABIINX B JOPOKHO-
TPAaHCIIOPTHBIX IIPOUCIICCTBUAX.

BbBIBO/IbI

215. HwukaparyaHckoe rocyaapcTBO TOOMIOCh BO MHOTHX cepax mpeoOpa3oBaHHUiA,
HaITPpaBJICHHBIX HA JIUKBHUJAIIUIO BCEX q)OpM IIBITOK U KECTOKUX, OeCUeI0OBEYHBIX WU
YHWXXAOMKUX TOCTOMHCTBO BHI0OB 06pameHH$1 1 HaKa3aHusd, TEM CaMbIM IIPUHAB MEPBI IJId
BBINOJIHEHU nonoxeHnii KonBeHnuu. BmecTe ¢ TeM HEOOXOAMMO OCYIIECTBUTH JPYTHUE MEPHI,
¥ HE TOJIBKO 3aKOHOJATEIBFHOT0 XapaKTepa, MOCKOJIBKY IEHCTBYIOLIETO 3aKOHOIATeNILCTBA
0Ka3aJI0Ch HEJOCTATOYHO ISl O0PHOBI C TAKUMHU aKTaMHU.

216. Ot HacesneHHUs U MPABO3ANIUTHBIX YUPEXKICHUH MPOJAOIDKAIOT MOCTYIATH )KaJ00bl Ha
MHOTOYHCIICHHBIE CITy4au MPEBBIIICHHUS BIACTHBIX MIOJIHOMOYHHI U 3aJIEP’KKU B OTIPABICHUN
NpaBOCYAMS; 3TU (AKTHI MOTYT CIIOCOOCTBOBATH MPAKTHKE, BCTYMAIOIIEH B IPOTUBOPEUHE C
COOJIIO/ICHIEM TIPaB YeJI0BEKa, YTO MOKET HUBEIMPOBAThH YCIIEXH, IOCTUTHYTHIE C TAKUMH

YCUJIUSAMM.

217. HukaparyaHckoe rocynapcTBO, MPeACTaBIIsAs HACTOSIINN JOKIIa/I, TOATBEPKIAET CBOIO
BOJTIO ¥ IPHUBEPKEHHOCTD BBIMOJIHEHHUIO B ITOJIHOM 00bEeMe 0053aTeNIbCTB, MPUHSATHIX B CBSI3H C
MPUCOEAMHEHUEM K TOCyIapcTBaM - yaacTHukaMm KoHBeHuu u ee parudukarueii. [To MECHHTO
HUKaparyaHcKoro IpaBUTENbCTBA, OOLIEHUE U JUAJIOT C JIOTOBOPHBIMHU OpraHaMu UMEIOT BECbMa
Ba)XHOE 3HAYCHHE, TIOCKOJIBKY TOJIBKO TAKMM 00pa30M MOXHO TIAHUPOBATH CEPhE3HBIC
IIEPEMEHBI B JIEJI€ MMOOLIPEHMS ITPaB YEJIOBEKA KaK B ]MUHUCTPATUBHOM, TaK U B

3aKOHOJIATEIBHOM cepax.

218. Kpowme TOro, MpaBUTEIBCTBO 00S3yeTCs MOOMIPSTH KYJIbTypy HCKOPEHEHHS ITHX aKTOB U
MPOJIOJKATH CBOE COTPYAHUYECTBO C MEKYHAPOIHBIMH MTPABO3AIIMTHBIMU MEXaHH3MaMU.



