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BBenenue

1. C Toro MoMeHTa, KaK B CTpaHe HadaJics IeMOKpaTu4deckuil npouecc, bypkuHna-
daco pemmTENBHO CIEAYET IO IMYTH CTPOMTENBCTBA TOCYAAapCTBa, YBasKaIOIIEro
mpaBa 4YeyoBeKa. [IpUBEpKEHHOCTh 3TOMY KypCy HaIlja CBOE BBIpaXKEHHE B
paTudUKaIUU [EeJI0ro psia MPaBO3alUTHEIX KOHBEHIIMI, B TOM YHciie NpUHATON 20
nekabps 2006 roma MexayHapOMHOW KOHBCHIMHM [UIs 3allUTHl BCEX JHUI OT
HaCHJIbCTBEHHBIX Mcuye3HOBeHMH. JTa KoHBeHIus Oblia patuduuupoBana bypkuna-
daco 5 nexabps 2009 rona u Bcrynuia B cuiy 23 nexabps 2010 roga.

2. HacToamuii noxnaa moAroToBiIeH B COOTBETCTBUU co cTaThel 29 KonBeHnuwy,
COTJIaCHO KOTOPOI Ka)J0e rocylapcTBO-y4acTHUK 00s13aHO mpencTaBuTh B Komurer
10 HACUJIbCTBEHHBIM HUCUYE3HOBEHHSAM NEpPBOHAYAJbHBINA AOKJIAJ] O MPUHSATHIX Mepax C
LEJBI0 OCYIIECTBICHUSI CBOUX 00s3aHHOCTEMH, MpeaycMOTpeHHbIX B KOHBEHIINY.

3. IToagroroBka HAcTOSALIETO MAOKYMEHTa OCYILIECTBJSAJIAach IPU Y4YacTUH U
COACHCTBUU CTOPOH, 3aHUMAIOMIUXCS MPOOIEeMONH HAaCHIbCTBEHHBIX HCUYC3HOBEHMII.
Ona mnoTpeboBala NPHUBJICYEHUS  PaA3IMYHBIX TOCYJAPCTBEHHBIX  BEJIOMCTB,
yUpexXAeHUH M OpraHM3alUi TIpakAaHCKOro oOOlIecTBa, KOTOpbIE MNPSIMO WU
KOCBEHHO 3aHHMMAIOTCS BOIPOCAaMM IOOINPEHUs M 3allUThl NpaB 4YeJlOBeKa WU
KOTOpBIE MOTYT HPENOCTaBUTH MOJE3HYI0O MHQOpPMALUIO M0 TeMaM, OCBEIIaeMbIM B
noxyage. Jns 3Toro NpoBOJUINCH paboune COBEIAaHUs C y4yacTHUEM IpelcTaBUTeNnei
3aMHTEPECOBAHHBIX YUPEKIACHUN U OpraHu3aluil U 4JIE€HOB TEXHUYECKOHU I'PYIIBI 110
MIOATOTOBKE AOKJIAJa, a TAK)KE HUCIIOIb30BAIUCh JOKYMEHTHI, OyOJINKOBAHHBIC STUMHU
YUPEKICHUIMU U OPraHUu3alUsIMH.

4. Jlokyax TOATOTOBIEH B COOTBETCTBHM C PYKOBOASIIMMH MPHUHIUIIAMU
OTHOCUTENBHO (GOpPMBI M COIEpKaHHUS JIOKJIAgOB, KOTOpbIE JOJUKHBI  OBITH
MpEeACTaBICHBl TOCyJapCcTBaMU — YydacTHHKaMu KOHBEHIIMH B COOTBETCTBHUHU CO

cratbeit 29, mnpunsTeiMu Komuretom (CED/C/2) wa ero Bropoii ceccuu
(26—30 mapta 2012 rona). B mepBoii yacTu noKi1aaa MpeACTABICHBI O0IINE CBEICHUS
o Bypkuna-®aco, a BO BTOpOii 4acTH COACPKUTCA HHMOpManus 00 OCYIIECTBICHHU
crarei 1-25 KouBeHnuu.

Yacts |
OOmenpaBoBble paMKH 3anpeleHusi HAaCHJIbCTBEHHbIX
HCYE3HOBEHUH

5. Bypkuna-®aco omHOW W3 MEpBBHIX moAnucanra MeXIyHapOAHYI0 KOHBEHIIHIO
JUTSL 3aIIUTHI BCEX JIMI] OT HACHUJIBCTBEHHBIX Hcue3HoBeHUH. [locie ee parudukanuu B
2009 roxy OBLTH TMPUHATHI MEPHI C HENbI0 OCYIECTBICHHUS MON0oXeHUH KoHBeHIMHN
Ha HHCTUTYIHOHAIHHOM U MPABOBOM YPOBHSX.

6. Cornacao Koncturyumu UYerBeproit PecnyOnukm, mnpunaroid 11 wuroHs
1991 rona, Bypkmna-daco sBiseTcs AEeMOKpPaTHUYECKHM, YHHTApHBIM M CBETCKHUM
rocygapctBoM. B KoHcTuTyuuum mnpoBo3riameHsl OCHOBHBIE IMpaBa JUYHOCTU U
MPEAYCMOTPEHBl PECNyOJMKaHCKHE OpTraHbl BIACTH, JAEHCTBYIOIIME Ha OCHOBE
INPUHLIUNOB pa3JelleHus] BIacTel, MNOIUTUYECKOTO IUIIOpalu3Ma, BEpPXOBEHCTBA
3aKOHa M AeleHTpaln3aliu. BaxHble HOBIIECTBA HHCTUTYLIHOHAIBLHOIO U IPAaBOBOTO
XapakTepa HOpeAyCMOTPEHbl B momnpaBkax K KOHCTUTynuH, HNPEeIyCMOTPEHHBIX B
3akone Ne 033-2012/AN ot 11 urons 2012 roga.
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7. IIpesunent Pecnybnuku cnenut 3a cobmonerneM KoHCTUTYyIHH, OTpeaesseT
OCHOBHBIC HAaNpaBICHUS TOCYIAPCTBEHHOW TOJUTHKM U SBIACTCS CHMBOJIOM
HaIlMOHAJIBHOTO €IMHCTBA. [IpaBUTENBCTBO ABISIETCSH TEM OPraHOM HCIIOJHHUTEIBHOU
BIIACTH, KOTOPBII OTBEYAET 3a MPOBEICHHUE B KHU3Hb rOCYJaPCTBEHHON IMOJIUTHKH U B
9TOM KauecTBE B 00A3aTEJHHOM MOPSAKE IMOIydaeT Ha CBOE PACCMOTPEHHE NPOEKTHI
MEXIYHAPOAHBIX JOTOBOPOB, TIPOEKTHl HOBBIX 3aKOHOB U IPOEKTH JPYrUX
HOPMAaTHBHBIX aKTOB. EMy MNOAYMHAIOTCA CHIBI OOOpPOHBI H 0€30mMacHOCTH.
[IpaBuTenbCcTBO MOJOTUETHO NapiaaMeHTy. Bo rmaBe mpasurtenscTBa cToUT Ilpembep-
MUHHCTpP, H30MpacMbli W3 MpeACTaBUTENCH MapIaMEHTCKOTO OOJBIINHCTBA U
3aHUMAIONIUKCS KOOpIWHAIIMEH NesITeIbHOCTH NIpaBHUTENbCTBA. B Teuenme 30 mHei
Iocje Ha3HA4YEeHHUsS Ha JOJIKHOCTh IIpeMbep-MHHHCTp BbICTynaeT B HanmmoHambHOM
coOpaHuu c 3asBIeHHEM 00 OOIMMX HANPaBICHUAX CBOCH NMOJUTHUKHU. 3aTEM ClIeIyeT
00CyXIEeHHE HTOTO 3asBICHUS U TOJOCOBAaHME IO HEMY. B ciydae MONOXHUTEIBHOTO
pe3ynbprata Ha3HaudeHHE lIpeMbep-MIHUCTPA CUNTACTCS BCTYNUBIINM B CHITY.

8. B cooTBeTcTBHM ¢ HEZAaBHUMH KOHCTHTYIIMOHHBIMH IIONPaBKaMHU MapJiaMEHT
bypknna-®aco craHer OTHBIHE JByXnmamatHeiIM. OH OymeT CcoOCTOATH W3
HannonansHoro cobpanust u Cenara. Jenyrarst HannoHansHOTO coOpaHust OynyT
n3buparhcs Ha MATH JIEeT, a genyTarsl CeHara — Ha mecTs JieT. COrlacHO IONpaBKaM
k Koncturynun, npusasateiM 12 Hos6ps 2013 roga, moka CeHaT He cpopMHpOBaH, BCe
napiaMeHTcKue QyHKIUU OyaeT ucnonHsTh HanmonansHOE coOpaHue.

9. B coorBerctBum ¢ KoHcTuTymumed — yupexaeHa cyaeOHas — BJIacTb,
obecrneunBalomas 3allUTy WHIWBHIYaIbHBIX M KOJUIEKTHBHBIX cBoOon. Oma
OCYIIECTBIISIETCS. CYABSIMH YTOJOBHBIX M aAMHHUCTPAaTHBHBIX CYyIOB Ha Bcel
tepputopun bypkuna-®aco. CormacHo ctatbe 126 KoHcTuTyuumu B cTpaHe
JICHCTBYIOT CIIEIyIONINE IOPUCAMKIHH YTOJOBHBIX M aJIMHHHCTPATHBHBIX CYIEOHBIX
UHCTAHI[U:

* KaccaumoHnHusiii cyn;

* T'ocynapcTBEHHBIN COBET;

* CuyeTHas manara;

* Cyza no nenaM o KOHQIUKTE IOPUCAUKIINN;

* cyneOHbBIC HHCTAHIIMH, YUPEKIAEMbIE TOCYIapCTBOM.

10. TloMuMO TpamgWOMOHHBIX YUYPEKICHHH, O0O0CCICUHBAIOMHUX 3aIUATy H
MOOMIpeHHEe TpaB 4dYenoBeka, B UYerBeproli PecmyOnamke MOSABIINCHE HOBEIE
YUIpEeXKIACHUS, CONSHCTBYIONINE YKPEIUICHUIO AEMOKPAaTHH. B X 4ncio, B 4aCTHOCTH,
BXOJIST:

* DKOHOMHYECKHH M comuaasHblii coBeT (DCC);

* OmOyncmen bypkuna-®aco;

* Bricmmit coBet mo Bonpocam kommyHukanuu (BCK);

* He3aBucumas HammmoHanbHas n3duparenbHas komuccus (HHUK);
* Komuccus o Bonpocam uapopmatuku u csobox (KUC);

* HanmmonaneHas komuccus mo npaeam uenoeka (HKITY);

* KOHCTUTYLIMOHHBIH COBET;

* Bricmwmit opran rocynapctsennoro kourposst (BOI'K);

* OpraH peryiupoBaHus rocyaapcTBeHHBIX pelHKOB (OPT'P).
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11. B xauectBe wieHa Opranm3annn OObenuHeHHBIX Hamuih m AdpuKaHCKOTO
coro3a bypkuna-®aco sBafeTCS YYaCTHHKOM OOJBIIMHCTBA MEXAYHAPOAHBIX H
PErHOHANBHBIX MPABOBBIX JOKYMEHTOB O 3alIUTE M MOOUIPEHWH IIPAB YEIOBEKa, U B
YaCTHOCTH TE€X W3 HHX, 4YTO MMEIOT HENOCPEACTBEHHOE OTHOIIEHHE K
HaCHIILCTBECHHBIM HCUE3HOBCHHUSAM. B OTHOIIEHNHN TOKYMEHTOB, y9aCTHHKOM KOTOPBIX
Bbypkunna-®aco sBiusercs, oHa B LEJIOM HE 3asBIsUIa 00 OTOBOPKaX, BO3PaXKCHHSX,
UCKJIIOUEHHAX WIM OrpaHWYeHUsIX. [IpaBoBOH pexXHM 3THX JOKYMEHTOB
onpenensierca  crarbet 151  KoHcTuTynuu, B  KOTOPOH TOBOPUTCS, YTO
"patnunUpOBAaHHBIE WM yTBEP)KICHHBIC B YCTAHOBICHHOM IOPSIKE NOTOBOPHI U
COTTAIIEHHUS] C MOMEHTAa HX OIYyOJMKOBAaHHS HMEIOT NMPEHMYLIECTBEHHYIO CHUIY IO
OTHOIICHWI0O K HAIMOHAIbHBIM 3akoHaM [...]". DTH JOKYMEHTH pETYISIPHO
nyonukyiores B "O¢punuaasHOM BECTHHKE .

12. B crarpe 151 KoHCcTHTYynum 3akperuieH NPUHIHI TPEUMYIIECTBEHHOW CHIIBI
JOTOBOPOB Iepea BHYTPEHHHMH 3aKoHaMH. BmecTe ¢ TeM HE0OXOIMMO HPOBOAHUTH
pazinyue MeXAYy IOJNOKEHHSAMH MpsIMOTO JNEWCTBUS W IOJOXKEHUSAMH, IS
NPUMEHEHHS KOTOPBIX Ha  HAIUOHAJIBHOM ypOBHE TpeOyeTcsi TpHUHATHE
JOTIOTHUTENBHBIX Mep. UTo KacaeTcss MOCHeIHUX, TO BO3MOXXHOCTH CCHUIATHCS HA
HUX Ha NMPAKTHKE CBsA3aHa C MPUHATHEM BHYTPEHHHMX 3aKOHOJATEIbHBIX MOJIOKEHH I,
obecreunBaOIINX UX OCYIIECTBICHHE.

13. bypxuna-®aco paTtudunupoBansa LEIbIH pAI AOKYMEHTOB, 3alpelIalonInx
IIBITKH, @ CJIEJIOBATEJIbHO, U HACHJIBCTBEHHBIC HCUE3HOBEHUA. OUEBHUAHO, YTO MEXKAY
NPUMEHEHHNEM NBITOK M HAaCHIbCTBEHHBIMH HCUYEC3HOBEHHMSIMH CYIIECTBYET TeCHas
cBsi3b. HacunbCTBEHHBIE HWCYE3HOBEHHS MOTYT COIPOBOXAATHCS MHMPUMEHEHHEM
IBITOK 10 OTHOUICHWIO HE TOJBKO K HCYE3HYBIIMM JHIIAM, HO U K UX ONHM3KHUM.
Kpome Toro, u B TOM M B APYroM ciiydae HE COOIIONAIOTCS MpOLEIypHbIE TapaHTHH,
Ha KOTOpbIE MMEIOT MPaBO BCE MOJBEpPraeMble 3aJCP>KAHUIO JINIIA, ¥ B COBEPIICHUHU
3TUX MPECTYNHBIX ASTHUH HEPEIKO yJacTBYIOT NIPEACTAaBUTEIN OPTaHOB BIACTH.

14. Ha mexnayHapomHoM ypoBHe bypkuHa-®aco mpucoeawmHmIACh K CIEAYIOUIUM
JOKYyMEHTaM:

* @akyapTaTUBHBIN MPOTOKON K KOHBEHIIMH MPOTUB MBITOK M IPYTUX JKECTOKHUX,
OecuenOBEYHBIX MJIM YHMI)KAION[UX JOCTOMHCTBO BHJOB OOpamieHus H
HakaszaHud, patupunuposal 11 dpespans 2010 roxa;

* Pumckuit craryr MexIyHapoJgHOTO YTOJOBHOTO cyna, patudumupoBan 16
anpeins 2004 rona;

* MexayHapoiHas KOHBEHIUss O ©OopbOe ¢  3aXBaTOM  3aJI0)KHUKOB,
patudunuposana 1 okta6ps 2003 roxa;

* MexnayHaponHass KOHBEHHHS O Ooppbe ¢ OOMOOBBIM TEeppOPHU3MOM,
patudunuposana 1 oktsa6ps 2003 roxa;

* MexayHaponHasi KOHBeHIHsT o0 Oopbbe ¢ (UHAHCHpPOBAaHHEM TEpPpPOPHU3MA,
patudunuposana 1 okta6ps 2003 roxa;

* [IpoTokon O MpeAyNpexXJCHHU M MPEeCeYeHHUU TOPTOBIH JIOABMH, 0COOEHHO
KEHIIMHAMU W JeTbMHU, W HaKa3aHWW 3a Hee, HomoJyHsomuii KoHBeHIHIO
Opranmsanun  OObeauHeHHBIX  Hanuit  npoTMB  TpaHCHAIMOHAJIBHOU
OpraHN30BaHHOW NMpeCcTYIHOCTH, paTuduuuposaH 15 mas 2002 roxa;

» KonBeHnus OpraHusanuu OO0BbeTnHEeHHbIX Hanwuit IpOTHUB
TPaHCHAallMOHAJBHONW OPraHW30BaHHOW INpPECTYNHOCTH, paruduuupoBana 15
mas 2002 ronaa;
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* KoHBeHIIUs NpPOTHB MBITOK M JAPYIMX KECTOKHMX, O€CdeJOBEYHBIX WIN
YHUXKAIOUIUX JTOCTOMHCTBO BUIOB OOpalleHHs] U HaKazaHUs, paTH()HUIHpPOBaHA
4 saBaps 1999 roxa;

* KonBeHnnus o Ooprbe ¢ HE3aKOHHBIM 3aXBaTOM BO3AYIIHBIX CYIOB,
patudunuposana 19 oxra6ps 1987 rona;

* KonBennus  OpraHum3anum  appHKaHCKOTO €AMHCTBA O  JIMKBHIALMH
HaemMHUYecTBa B Adpuke, moanucana B JluGpesmne 3 wurons 1977 rona,
patudunupoBana 21 centadps 1984 rona;

* KoHBeHIusi 0 HpeAynpexJCHUH MNPECTYIUICHWS TeHOIMAa W HaKa3aHUU 3a
Hero, patudunupoBana 14 cenrabps 1965 rona;

» KonBeHnust o 60psbe ¢ TOprowieil JIOAbMH U C SKCIUTyaTalUeld MPOCTUTYLHH
TPEeTBUMH JIMLaMHu, paTudunuposaHa 27 aBrycra 1962 roxa.

15. Ha peruonambHOM ypoBHe bypkuua-®aco mnprucoenwmHWIACHE K CIEIYIOIIHM
JOKyMEHTaM:

* [Iporokon k AdpHKaHCKOH XapTHUU IpaB 4YelOBEKa M HapOJOB, Kacarolliuiics
npaB xeHIIWH B Adpuxke, patudunuposan 9 urons 2006 roxa;

» KonBeHIUs AQPUKAHCKOTO COK03a O MPEIyNpekIACHUN KOPPYNLIHU H 6ophoe ¢
Hel, patudunupoBana 29 uosops 2005 rozga;

» KonBeHnus A(puKaHCKOTO COI03a 0 MPEeRYNPEXKIACHUH Teppopu3Ma U 60prde ¢
HUM, patudunuposaHa 27 oktsa06ps 2005 roxa;

¢ TIpoTokon kK AQpHKaHCKOW XapTHH MpaB 4YelOBEKa W HAPOIOB, Kacaromuics
co3manus AQpPHUKAHCKOTO cCyda T[O TMpaBaM 4YeJOBEKa W  HApOJIOB,
patudunuposan 23 despans 1999 roza;

* AdpuxaHckas  xapTus 0OpaB M OCHOB  01arococtossHusi  peOeHKa,
patuduuuposana 8 utons 1992 roxa;

* KouBennuss Opranuzauuu  adpUKaHCKOIO  €IAMHCTBA O  JIMKBUJAIMHU
HaeMHHYecTBa B Adpuke, moanucana B Jlubpesmie 3 wurona 1977 ropa,
patudunuposana 21 centadps 1984 rona;

* AdpukaHckass xapTusi NpaB uYelOBeKa W HaApoaoB, patudunupoBana 21
ceHTs0ps 1984 rona;

* KonBennuss  OpraHuszauuu  aQpHUKaHCKOTO  ©IMHCTBA,  peryaupyromas
crenupuIeCKUe acIeKThl mpoOIeMbl OexeHIeB B AdpuKe, paTudUuIHpOBaHA
19 mapra 1974 ropa.

16. Ha mamuoHambHOM ypoBHEe coriacHo ctatbe 151 KoHcturynmm "noroBOpH H
coTNameHusi, paTU(GUIUPOBaHHbIE WM OJ0OpEHHBIE B YCTAaHOBIECHHOM IOpPSAKE, C
MOMEHTA HMX OINyOJIMKOBaHUS MMEIOT MPEUMYINECTBEHHYIO CHUIy IO OTHOHICHHIO K
3aKOHAM IIpH YCJOBHM OCYIIECTBICHHUS KaXXJOTO W3 JOTOBOPOB MJIM COINIAIICHHH
Ipyroit crtopoHo#", a cTarhsi 5 VYrOJOBHOTO KOJEKCAa TIACHT, YTO ' TIOJOXKCHUS
paTUGUIHUPOBAHHEIX MW OIYOJMKOBAHHBIX B YCTAaHOBJIEHHOM HOPSJIKE JOTOBOPOB,
COrNalleHW ¥  KOHBEHIUN HMEIT MNPEeUMYIECTBO Nepe]  MOJIOKEHUAMU
HallMOHAJBHOTO YrojlOBHOro mpaBa”. B  HanuoHanbHOM  3aKOHOAATENbCTBE
MPEeAYCMOTPEHO, YTO, C OJHOWH CTOPOHBI, HUKTO HE MOXET OBITH IOABEPTHYT
HE3aKOHHOMY OOBMHEHHIO, apecTy MIHM 3aJepKaHHI0O W 4YTO, C JPYrod CTOPOHBI,
KaXXJbI TpaKJaHUH CTPaHBl 0CBOOOXAaeTCsl OT 00I3aHHOCTH MOAUYMHATHCS NPUKA3Y,
KOTOPBIH "sBIIsSIETCS OYEBUHBIM HapylIeHHEM TpeOOBaHMS yBa)kaTh IpaBa YeIOBEKa
W TpejocTaBiIeHHble o0O0mecTBy cBoOOAB'", a caM TakoW TIIpUKa3 JIOJDKEH
paccMaTpuBaThCs, KaKk 00CTOSITENBCTBO, MTOATBEPIKJatollee HEBUHOBHOCTE. BoeHHbIe

GE.14-23800


http://www.icrc.org/applic/ihl/dih.nsf/Treaty.xsp?action=openDocument&documentId=CC64A017366FEE80C12563140043AD44
http://www.icrc.org/applic/ihl/dih.nsf/Treaty.xsp?action=openDocument&documentId=CC64A017366FEE80C12563140043AD44
http://www.icrc.org/applic/ihl/dih.nsf/Treaty.xsp?action=openDocument&documentId=CC64A017366FEE80C12563140043AD44

CED/C/BFA/1

GE.14-23800

MPECTYIUICHUsI, MPECTYIUICHUS NMPOTHB YEJIOBEYHOCTH M MPECTYIUICHHE TI'€HOLHAA
KaparmTcs B COOTBETCTBUH C JEHCTBYIOIINM 3aKOHOAATEIHCTBOM M HE MMEIOT CpPOKa
JaBHOCTH. 3aKOH CTPaHBI TAK)XKE KapaeT CO3/AaHHIE ONMOITIYCHUECKUX OTPSAIO0B.

17. B craresax 2 u 3 Koncrurynuu 11 wmrors 1991 roga 3ampemarorcss JTr00bIe
($hopMBI TTOCSATATEIBCTBA HA KU3HB, 0€30MAaCHOCTH, 3M0POBEE U cBOOOAY siozmeil. B To
XKe BpeMs B YTOJIOBHOM KOJEKCE CTpaHBl HET IMOJIOKEHHH, B KOTOPBIX COAEpPKalach
OBl KOHKpETHas KBalW(UKaIUs HACUIHCTBEHHBIX HCUYE3HOBEHHH KaK IPECTYITHBIX
nesanii. Ho 3aro B mymkre 1 crarpm 141 mpegycMoTpeHO HakazaHUe 3a
mocsATaTeNbCTBA Ha cBOOOMY. DTO IMOJOXKEHHE B YaCTHOCTH TJACHT: 'TpaKJAaHCKUH
CIyXamui WiIN Jr000# APyroi mpencTaBHTENb TOCYIapCTBEHHOW BIIACTH, KOTOPHIH
COBEpIIACT WJM JaeT YKa3aHWE COBEPIINTh KAaKOH-INOO aKT NPOM3BOJNA HIHU
JICHCTBHE, HaHOCSIee ymepOd WHAMBHUAYAIbHBIM CBOOOAAM HIM TPaXAAaHCKUM
IpaBaM OJHOTO JIMIAa WJIM HECKOJIBKHX JHI], a TaKXe HapylIalomuil AeHcTByOIIHE
3aKOHBI, OJJIE)KUT HAKA3aHUIO B BUJE JINIICHUS CBOOOIBI HA CPOK OT IATH 0 AECATH

JIET .

18. Kpome Toro, B ciydae IeHCTBHU, HAIpaBICHHBIX Ha yCTaHOBICHHE (akTa
HACUJIbCTBEHHOTO MCUYE3HOBEHHUS, MOTYT IPUMEHATHCA cTaTbu 356 u 357 YronoBHOro
kozxekca. CormacHo cTaThe 356, "Haka3pIBalOTCS TIOPEMHBIM 3aKIIOUCHHEM Ha CPOK
OT TATH A0 JOECATH JIET JHIA, KOTOphble Oe3 IMpHKa3a YIMOTHOMOUYCHHBIX OPTaHOB
BIIACTH M B YCJIOBHUAX, KOTJAa 3TO HE JHOIMYyCKaeTcs M HE HPEANMHCAHO 3aKOHOM,
OCYIICCTBIISIOT MOXHUIICHUE, apecT, 3aepKaHNue W MOMEIIeHNEe ULl B 3aKIIOYCHIE
WJIU IpeIHaAMEpPEeHHO MPEeI0CTaBIAIOT MOMCIICHNE IS 3aAep KaHUs WU COICpIKAHUS
JUI B 3aKITIOYCHUH. 3alepiKaHWe M COACpKAHWE JIUIl B 3aKITIOUCHUU JOJIEe OJHOTO
Mecsma KapaeTcs TIOPEMHBIM 3aKJIIOUCHHEM Ha CPOK OT JCCATH N0 ABAANATH JET .
Kpome Toro, crares 357 rmacut: "B chmydasx, KOTIa apecT MM MOXHIICHHUE
OCYIICCTBIISAIOTCS JHIaMU B (opMe MIN MMEIOIMHUMHU YCTaBHBIC 3HAKHA OTIHYHS HIIH
3HAKH, MOXOXKHE Ha HUX, JIUOO JTUIaMH, NEUCTBYIONIUMH MO YYXKUM HMEHEM HIH C
HCIIONB30BaHUEM TOMJOXKHOTO  OpAepa, NpUMEHSIeTCs MaKCHMalbHas Mepa
Haka3aHWsA, MPEIyCMOTpEeHHass B MYyHKTe 2 TMpenpigymeil crtateu. Ta ke wMepa
MpUMEHSEeTCS K apecTy WIH TOXUIICHHUIO, MPOU3BEACHHBIM C IOMOIIBIO
MEXaHH3UPOBAHHOTO TPAHCIOPTHOTO CPEJCTBA, WJIM B TOM CJIydae, €CIIH JKEPTBE
yrpoxanu youricteom".

19. CremyeT Takxe YHNOMSHYTh O TakmxX akTax kak 3akoH Ne 13/98/AN ot 28
ampenst 1998 roma o0  mpaBOBOM  peXHUME, PEryJIHPYIOLIEM  3aMelleHue
TOCYJapCTBEHHBIX JOJDKHOCTEH W JeATEIbHOCTh TOCYIapCTBEHHBIX CIYKaLIUX,
nocranoBnenune  Ne 2004-077/SECU/CAB  or 27  nekabps 2004 roma o
[podeccuonanpHoM komekce HammonanpHO¥W mosmmuu, moctaHoBieHue Ne 2003 -
004/MJ/SG/DAPRS ot 13 d¢espans 2003 roma o BHYTPEHHEM paclopsaKe
HCIPABUTENbHBIX yupexaeHuil bypkuna-®aco u nocranosienne AN VI-103/FP/MIJ
ot | mexabps 1988 roma 00 opraHHW3amyy, MOJOXKEHUH ¥ BHYTPCHHEM pacIopsaKe
UCIIPAaBUTENBHBIX yupexacHuil bypkuna-®aco. Hexoropsle M3 3THX HOPMAaTHBHBIX
aKTOB COJI€p)KaT MpaBuia, Kacamolluecs, C OJHOW CTOPOHBI, 3aKJIIOYEHHBIX H, C
JIpYroil CTOpPOHBI, JHI, OTBEYAIONMUX 3a OE30MacHOCTh B HCIPABUTEIBHBIX
yUpEKACHUSX.
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Yacts BTOpasi: OcymecrBienne KonBeHuuu
B bypkuna-®aco

Crartba 1
O HEeBO3MOKHOCTH OTCTYIUIEHUS OT MoJ1okeHnii KoHBeHIIMKu

20. ParuduumpoBaB MexIyHapOAHYIO KOHBEHIUIO ISl 3allUTHl BCEX JIUI OT
HaCHJIBCTBCHHBIX HMcUe3HOBeHUH, bypkuna-daco mpuHsna Ha cebs 00s3aTeabCTBO
OCYIECTBUTH €€ Ha IPAKTHKE B MOJHOM 00beMe. COOTBETCTBEHHO, B HAI[MOHAIHHOM
3aKOHOAATENbCTBE CTpPaHbl HE MPEAYCMOTPEHO HHUKAaKMX HCKIIOYEHUH H3 oluiero
TpeboBaHusl 0 coOmroneHnn nosnoxeHuit KonBeHuumwu. JleiicTBus, crocoOCTByIoLINe
HAaCHJIBCTBCHHOMY HMCUE3HOBEHHUIO, HE MOTYT OBITh ONpaBaaHbl HHU cTaTbed 59
KoncTutyuuu, rme pedb HIET O BHYTPEHHEH MOJIMTHYECKOW HECTAaOMIIBHOCTH H
BBEJCHUM UYPE3BBIUAMHOTO MOJIOKEHUS, HU KAKUM-JIUOO MOJIOKEHHUEM YTOJIOBHOIO
KOJIeKCa, HU KAaKUM HHBIM HOPMAaTUBHBIM JokyMeHTOM. Cratbs 59 KoHcturynuu
IJacuT: "B CilydasX, KOIZla BO3HHMKAaeT Ccepbe3Has HEMOCPEeACTBEHHas yrposa
TrOCyAapCTBEHHBIM HHCTUTyTaM CTpaHBbI, HE3aBUCHMOCTH Haluy, ee
TEpPPUTOPUAIIBHON LIEJOCTHOCTH WM BO3MOXXHOCTH HCIIOJHEHHUS ee 0053aTelbCTB,
W/MIM  KOTAA HapylIeHO HOpMalbHOE (YHKIMOHHPOBaHWE KOHCTHUTYLHOHHBIX
OpraHOB TOCYZapCTBEHHOTO YyIpaBieHHus, lIpe3uaeHT cTpaHBl IO pe3ylbTaram
coemanusi ¢ CoBeTOM MHMHHCTPOB M O(HUIIMaNbHBIX  KOHCYJAbTAaUH ¢
npeacenarensiMu  HamumoHanbHOro cobpanuss u  KOHCTUTYIIMOHHOTO  COBETa
NPUHUMAET HEOOXOJUMBIEC B CIIOKHMBIIHUXCS YCIOBUAX Mepbl. OH HHQOpPMUPYET O HUX
HaceJeHUE CTpaHbl CHEIUAJbHBIM HocjHaHueM. [IpuBiIedeHHEe HHOCTPaHHBIX
BOOPY)XEHHBIX CHJI JUJIsSi BMELIATEIbCTBA BO BHYTPECHHHUI KOHQUIMKT HE JOIYCKaeTcCs
HU IpH Kakux oOcToATennbcTBax. Ha BpeMs neicTBUSA 4pe3BBIUAHHOIO IOJIOKEHUS
IapjJaMeHTy TapaHTHpPyeTCs IpaBO MPOBEJEHMS 3acelaHui, a ero poCHycK
samperies”. Takum oOpasoM Uisi Cciay4aeB MOJUTHYCCKOW HECTAOMIBHOCTH U
BBEJCHUS UYPE3BBIUAIIHOTO IIOJOXKEHHS, O KOTOPHIX TOBOPUTCS B CcTaThe 59
Konctutyuuu, mnpeaycMoTpeHbsl (opmanu3oBaHHbIE CYIIECTBEHHbIE IIpaBuIa,
MO3BOJISIIONIME  TPENOTBPATHTh  3JIOYNOTPEOJeHUsT  BJIACThIO  CO  CTOPOHBI
MOJTUTUYECKOTO PYKOBOJCTBA CTPAHEI.

Crarba 2
006 onpeneeHUH HACUJIbCTBEHHOTO MCUYE3HOBEHMS

21. OmpeneneHus HACUIBCTBEHHOTO HCUYE3HOBEHUS B TOM BHAE, B KaKOM OHO
¢urypupyer B KoHBeHIIMH, BO BHYTpPEHHEM 3akoHonarelbcTBe bypkmHa-®aco eme
Hetr. Ho B KoHcTuTynmu u B YTOJ0BHOM IIpaBe ONpPENENICHBl OTACIbHBIC AIEMEHTHI,
KOTOpPBIE COCTaBISIIOT IPECTyIUICHHWE, KBalupuUupyeMoe KaK HACHIBCTBCHHOE
ncuesznoBeHue. CornacHo ctatbe 3 KOHCTUTYIIUH, HUKTO HE MOXKET OBITH MMOABEPTHYT
JUMICHUIO CBOOOABI, KpOME JIHI], TMpEeciIeAyeMBIX 3a COBEpPIICHHE YrOJIOBHO
HaKa3yeMBbIX JCSHUH, MPEIyCMOTPEHHBIX JCHCTBYIOIUM 3aKOHOJATEIHCTBOM. ApecrT,
3aJlep)KaHue, CChUIKAa JIOMYCKAIOTCS HCKIIOYUTEIbHO B YCTAHOBIEHHOM 3aKOHOM
nopsake. Kpome Toro, B COOTBETCTBUHM CO cTaThbeil 356 M HMHBIMHU MOJOXKEHUSIMHU
YronoBHOro KoJieKkca TMOJJIEXAT HaKa3aHUIO JeHCTBUs, NpeANpUHUMAEMble MpPHU
HACUJIbCTBEHHOM HCUE€3HOBEHHMH. DTO KacaeTcs TaKuxX NEHCTBUN, KaK 3aaepikKaHHe,
apecT, MOXUIIEHUE U COJlepKaHUe MOJ CTpa)el B ciaydasx, KOrjaa OHU COBEPIIAIOTCS
0e3 pa3pelieHus YIIOJIHOMOYSHHBIX OPTaHOB BIACTH FJIM KOTJA OHU HE MPEIIMHUCAHBI
3akoHOM. B cTtartbe 141 VYrosoBHOro kojaekca Takke HNPEJyCMOTPEHO HaKa3zaHUE 3a
MOCATaTeIbCTBO Ha CBOOOMY.
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22. K pmeiicTBUsM, CBS3aHHBIM C HAaCHJIbCTBEHHBIMH HCYE3HOBCHHSIMH, OTHOCHTCS
OpPUMEHEHHE MBITOK M IPUPABHEHHBIX K HHUM CPEACTB, KBaTH(PUIUPYEMBIX H
KapaeMBIX  COIJIACHO HOJIOKECHHUAM 3aKOHONpOeKTa 00 OTIpeleIeHNUH,
NpeNOTBPALICHHH IPUMEHEHHs MBITOK M PUPABHEHHBIX K HUM CPEICTB M HaKa3aHUs
3a Hero. DTOT 3aKOHOMpOeKT Oninm omoOpern CoBeToM MHUHHCTPOB 18 mexabps
2013 roga m mepeman B HammonanmpHOe coOpaHHWe, TE€ €ro MPUHATHE JOJDKHO
cocrosaThes B 2014 rony.

Crartba 3

O HaaJekammMx Mepax aJisl paccjieloBaHus 1eiiCTBUM,
NPHUPABHEHHBIX K HACHJIbCTBEHHOMY HCYE€3HOBEHMIO, M NIPeAaAHUS
BHHOBHBIX Cy1y

23. ns cmydaeB, KOTAAa BO3HHMKAET MOAO3PECHHE, YTO COBEPIIEH AKT MOXHIIEHUS,
HE3aKOHHOTO apecTa MM IMOMEIICHHUS MOJ CTPaxy, B YTOJOBHO-IIPOIECCYyaJbHOM
KOJIEKCE MPEAYCMOTPEHO IPOBEJCHUE pACCICAOBAHMS, JO3HAHUI M PACCMOTPEHHS B
CyAe Aena MOJ03pPEBAEMbBIX B COBEPIICHUH 3TOTO akTa. YTo KacaeTcs CICACTBUS, TO
BBISIBIICHHE HAPYIICHUH yroJIOBHOTO 3aKOHA, COOp JOKA3aTeIbCTB M MOMCK BUHOBHBIX
MOpy4eHsl CyneOHONH monunuu, Kotopas noxuuHsercs [Ipokypopy bypxuna-®aco.
CornacHo crarbe 14 VYromoBHO-mpoleccyanbHOr0 KOJAEKca, IOcClIe TOro, Kak
CIEACTBCHHBIM CyAbS 3aBOAMT [€J0, POJb CyAcOHOHW IOJHWIHMHM 3aKII0YacTCs B
UCIIOJIHEHUH €T0 MOPYUYCHHUH U 3alaHNH.

24.  Jlena oOBHHSEMBIX B IIPaBOHAPYLICHUSAX PACCMATPHUBAIOTCS B BBICOKHX CyAax,
a OOBHMHSEMBIX B YrOJOBHBIX INPECTYIJICHHAIX — B YrOJOBHOH mamare
aneJuIIOMOHHOTO  cyzna.  JleficTBus, TpHpaBHEHHBIE K  HACHJIBCTBEHHOMY
HCYE3HOBCHUIO U COBEPIICHHBIC BOCHHOCTYXXAUIMMH IIPH HCIOJHEHHH CIIYKECOHBIX
003aHHOCTEH WJIM Ha TEPPUTOPHHM BOMHCKUX YacTed, OTHOCATCS K KOMIETEHIUH
BoeHHOTO cyna. C MomeHTa parudukanun KonBeHumm cymamu bypkuna-®Paco eme
He OblIO 3a)UKCHPOBAHO HHM OJHOTO Cilydas HACHJIBCTBEHHOTO HMCUE3HOBEHHUS Ha
TEPPUTOPUU CTPAHBI.

Crarbs 4
00 00bsIBIICHNM HACHIBCTBEHHOI0 HCYEC3HOBEHHUSA NMPECTYMJICHHEM
BO BHYTPEHHEM 3aKOHOJATeJIbCTBeE

25. B HanuMoHaJbHOM 3aKOHOAATENbCTBE HACHIbCTBEHHOE HCYE3HOBEHHE Kak
TakoBOE IpecTyIuIeHHeM He o0bsBiIeHO. Ho B TO e BpeMsa MNPeryCMOTPEHBI
HakKa3aHUs 3a JEHCTBHSA, [0 CBOEMY XapaKTepy HpeJCTaBISAIOIINEe HACHIbCTBEHHOE
nucyesHopeHne. HeoOxonumocTh KBajdu(pUKAlLMK HACHIBCTBEHHOTO HCYE3HOBEHHUS
yd4Te€Ha B IIPOLECCE OCYIIECTBISEMON B HACTOSAIIMIA MOMEHT IIOATOTOBKH HOBOM
penakuuu YromoBHOro kxonekca. I[Ipunstue YK B HOBOW pemakIuu MMO3BOJIUT
MPUBECTH HAIMOHAJIBHOE 3aKOHOJATEJIbCTBO B COOTBETCTBHE C TpPeOOBaHUIMU
Konennuu.
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Cratba 5

O koan(puKaUU HACWIHLCTBEHHBIX HCYE3HOBEHUN KaK
NpecTynJeHusl NPOTUB Y€JI0BEYHOCTH B HAIIMOHAJIbHOM
3aKOHOJATEJLCTBE

26. B bypkuna-®aco HeT 3aKOHa, NPEAyCMATPUBAIOMIETO B COOTBETCTBHH C
TpeboBaHmsAMH KOHBEHIIMM Haka3aHWE HEMOCPEACTBEHHO 3a HACHJIBCTBEHHBIC
NCYE3HOBEHMS, HO B HEKOTOPBIX MOJOXECHHUSAX YTOIOBHOIO KOAEKCA MPEAYCMOTPEHBI
HakKa3aHHS 3a  JACHCTBHS, CHOCOOCTBYIONIIME  COBEPHICHHUIO  HPECTYIUICHHS
HAaCHIBCTBEHHOTO HCYE3HOBEHHMA. Tak B cratee 314 VYromoBHOro xonekca
MPECTYIUICHUEM IIPOTHUB YEJIOBEYHOCTH OOBSIBICHBI HMCUE3HOBEHHUSA, SBUBIINECS
pe3yJIbTaTOM YMBIIIJIEHHBIX ACHCTBHH NPOTHUB YacTH TPakKJaHCKOTO HACEJICHHS B
paMKax €ro MacmTabHOTO WM CHCTEMAaTHYECKOTo mpecienoBaHus. Mepoi
HaKa3aHHS I BUHOBHBIX B COBEPIICHNN TAKUX ACHCTBUI ABIAECTCS CMEpPTHAs Ka3Hb.
Kpome 3TOr0, HaCHMIBCTBEHHBIE HMCYE3HOBCHHUS MOTYT KapaThCs KaK NpECTyIUICHHE
IIPOTHB YEJIOBEYHOCTH C IPUMEHEHHEeM PuMckoro craryra MexayHapoIHOTO
YTOJIIOBHOTO cyzAa, KoTophiit Bypkuna-®aco patudunuposana 16 anpens 2004 roxa.

27. B Tom xe pgyxe, uro M B cTarbe 7 Pumckoro craryra, Kacarouieics
NpPECTYILUIEHU MNPOTHUB YEJIOBEYHOCTH, B cTaTbe 314 VYromoBHoro xoxaekca
MpeCcTYIUICHHEM IPOTHB YelIOBeUeCTBa OOBSIBICHB HACIIHCTBCHHBIC HCUC3HOBCHUS B
paMKax MacmTaOHOTO FJIM CHCTEMAaTHYEeCKOTO HAMaJeHHs Ha TPaXIaHCKUX IIHII,
€CIIM TaKoe HalaJeHNue COBEPIIaeTCs CO3HATEIHHO.

28. IIpecnenmoBanme BHHOBHBIX B HACHJIbCTBEHHBIX HCYE3HOBEHHUIX,
KBaNMU(QUIUPOBAHHBIX  KaK MPECTyIUICHWE TMPOTHB  YEJOBEYHOCTH, TaKKe
OCYIIECTBISIETCS B COOTBETCTBHHM C MOJOXeHUsMu 3akoHa Ne 052-2009/AN ot 3
nexabps 2009 roma o0 ompeneneHWM MOJTHOMOYHHW M TOPSOKAa OCYIIECTBICHHS
Pumckoro craryra MeXIyHapOTHOTO YTOJOBHOTO CyAa CyAcOHBIMH HHCTaHIHUSIMU
Bypxuna-®aco. IlpeciemoBaHWio W HaKa3aHUIO 3a MPECTYIUICHHS NPOTHB
YeJI0OBEYHOCTH B 3TOM 3aKOHE MOCBSIIEHA cTaThs 17.

Crarbia 6
OO0 yro/10BHO¥ 0TBETCTBEHHOCTH BbIIIECTOSIIIUX HAYAJIHLHUKOB
B CJIy4asiX HACHJIbCTBEHHOT0 MCY€3HOBEHHUA

29. Crares 70 VYromoBHOro Komekca miacut: 'JIuio, coBepllaromee aesHue,
NIPEAYCMOTPEHHOE WM pa3pelIeHHOE 3aKOHOAATEIbHBIMU WJIM HOPMAaTHUBHBIMU
IIOJTOXCHUAMHU, HE IIPpUBJICKACTCA K yFOJ’IOBHOﬁ OTBE€TCTBCHHOCTH. HI/I]_IO,
COBepIIaollee JesHHE I0 PAaCHOPSIKEHHUI0 3aKOHHOTO OpraHa BIIACTH, €CIH 3TO
ACAHUE HE ABJIACTCA 3aBC€IOMO NPOTUBO3AaKOHHBIM, HE IMPHUBJIICKACTCA K yFOHOBHOﬁ
OTBETCTBEHHOCTH" .

30. IIpuHOMI YroJIOBHOW OTBETCTBEHHOCTH BBINIECTOSIINX HAYAJbHHUKOB OTPAXKEH
B HAI[MOHAJIHLHOM 3aKOHOAATEILCTBE. B cTtaTthe 141 M MHBIX MOIOXKEHUAX YTOTOBHOTO
KOZleKCa, TOCBANIEHHBIX  MOCSATaTeNbCTBAM Ha  CBOOONMY, TPEAyCMOTPEHBI
cooTBeTCTBYyIOmMMKE HakasaHusa. CormacHo crarbe 141 TpakIaHCKHH CIIyXamuid WUiIn
000N Ipyroil mpencTaBUTENh TOCYIapCTBEHHOW BIIACTH, KOTOPHIH COBEpINIAET HIIH
JlaeT yKa3aHHE COBEPIIUTH KaKOW-TMOO aKT MpOM3BOJIA WM JEWCTBHUE, HAHOCAIIEE
ymepd WHAWBUAYAIbHBIM CBOOOJIAM WM TPaXJAHCKUM IpaBaM OJHOTO JIUIA HIIH
HECKOJBKUX JIMI, MOJJIEKUT HAKA3aHUIO B BUJE JUIICHUS CBOOOABI HA CPOK OT MATH
0 necaTtu Jetr. Eciu oOBUHSIEMBIM CyMeeT N0Ka3aTh, YTO OH HMCIIOJHSJI 3aKOHHBIN
MpHUKa3 BBIIIECTOANIETO HAYaIbCTBA, OTJAHHBIH B paMKaxX JEHCTBYIOIINX
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HOHHOMO‘{I/II\/‘I, HaKa3zaHUE€ NMPUMEHACTCA TOJIBKO K OTAABIONMM IPHUKAa3 BBIIICCTOAIINM
HadYaJIbHHUKaM.

31. CormacHo cratee 17 3akoma Ne 013/98/AN ot 28 ampens 1998 roma
TOCYNapCTBEHHBIC  CIy)KalllMe HCIOJHSAIOT IpPHKa3bl CBOMX  BBHIIIECTOSIIUX
HAYaJbHUKOB B COOTBETCTBUHU C MOJOXKCHHAMH HEHCTBYIOIIEr0 3aKOHOIATEIbCTBA,
pPETYIUPYIOIIMMH TOCYZApCTBEHHYIO Cilyxk0y. OOHaKo NOAYMHEHHE IOJyYSHHBIM
IpHUKa3aM B HEKOTOPHIX CIydasX OIPAaHHYEHO, B TOM YHCIeE, KOTAa MpHKa3 He UMeeT
OTHOIIGHHUS K (QYHKIHAM CIYXOBI, KOTJJa HCIIOJHEHUE NMPUKa3a SBISETCS YTOJOBHBIM
NpEeCTYIUICHHEM, KOorna IpHKa3 3aBEAOMO HE3aKOHHBIH W NPUYMHIET Cephe3HBIH
yuiep6 obmecTtBeHHOMY Onary. VcrmomHUBIIHI MOXOOHBIH MPUKa3 TOCyJapCTBEHHBIN
CITyXamuit HeceT NEPCOHATIBHYIO OTBETCTBEHHOCTb. [TepcoHanbpHYIO
OTBETCTBEHHOCTh HECET TAaK)Xe BBINICCTOALIMA HadaJbHUK, KOTOPBIH, Oynydu
OCBEIOMIICH O COBEPLICHHBIX €ro IHOJYMHEHHBIMH HE3aKOHHBIX ACHCTBHAX, HHYETO
HE IpeIIpUHUMAET IJIs UX [IPEeCeUCHUs.

32. B COOTBETCTBHM C T€MH XK€ MpHHIHUNAMH cTaTbs 19 mocranoBueHus Ne 2004-
077/SECU/CAB ot 27 nexabpss 2004 roma o IIpodeccuoHanbHOM KOACKCE
HannoHanbHOW MOJHUIMU TIAacHT: "MOAYMHEHHBIH 0053aH CIEA0BAaTh YyKa3aHUSAM
BBIIIECTOSIIET0 HAYaIbCTBA, 33 HMCKIIOUCHHEM TeX CIydYaeB, KOIr[a MOJY4YCHHBIH
MPUKa3 SBISETCS 3aBEOMO HE3aKOHHBIM HIIH MOXET MPUYMHHUTH CEPhE3HBIH yiepo
obuecTBeHHOMY Onary. B Takux ciy4asx MOAYMHEHHBIH 00s13aH COOOLIUTH O CBOUX
BO3PaXKEHHUAX OTAABIIEMY TMPHUKA3 HAYaIbCTBY M KOHKPETHO YKa3aTh, B 4YeM
3aKJII0YaETCsl HE3aKOHHOCTh OCIapHBaeMOro npukasza. Ecinu mpukas, Tem He MeHee,
OCTaBIIEH B CHJIE M €CJIM, HEB3Upas Ha MOJyYCHHbIE OOBSICHEHHUS M Pa3bsACHEHUS,
MOJYMHEHHBIH MO-MPEeKHEMY OCHAPUBAET MONYYCHHBIH NpPHKA3, €My HaJJIeKUT
JIOJIOKUTH 00 3TOM TOMY M3 CIHEAYIOIHMX BBIMIECTOSANINX HAYAJIBHUKOB, C K€M OH
MOXET cBsi3aThcst. DAaKT ero Bo3pa)keHUsi JOJDKEH ObITh 3apeructpupoBaH. OTKa3 oT
HCIIOJIHeHHS TMPHKa3a, K KOTOPOMY HEMPUMEHHUMBI MEPEUUCICHHBIC BBINIE YCIOBHUS,
BIIeYET 3a COOOM MEepCOHATbHYI0 OTBETCTBEHHOCTh HAPYIIUTES .

33. Ha mnpaxTuke ciuyXalluM pEKOMEHAYETCS IpPH TOJYYCHHH 3aBEOMO
HE3aKOHHOTO TIPHKa3a M3JOXKHUTh CBOE€ MHEHHE HAYaAJIbHHKY, COOJIIOJas NMpU 3TOM
npaBuia cyOOpAWMHANMMW M ciayxeOHoM nucumniauuel. Eciom ke, HeB3upas Ha
BBIABUHYTBIE M M3JIOKEHHbIE B THCHMEHHOM BHJAE BO3PaXCHHS, HAYAIbHHUK
OCTaBIIsIeT CBOM NpHKa3 B CHJIEe, NOJIMHEHHBIH JOKIaAbIBAET 00 3TOM AOCTYITHOMY
€My BBIIIECTOSIIEMY HAYaJIbCTBY CBOErO HadalbHHMKA. OTKa3bIBAIOIIMICS MCIIOIHATD
3aBEZIOMO HE3aKOHHBIM MPHUKa3 CIyXaluii He MOMJIEKHUT HakazaHWio. Eciu oH, TeMm
HE MeEHee, IIOJBEpPrHEeTCs KaKoMy-IHMOO HakKa3aHHWIO 3a CBOM OTKa3 HCIOJIHHUTH
3aBEZIOMO HE3aKOHHBIH NMPHKa3, TO OH MMEET NPaBO Ha OOpalleHHe MO KOMaHIe K
BBIIIECTOAIIEMY Ha4daJlbCTBY OTHABIIErO IIpHKa3 HavdaJbHUKAa MJIH Ha MPaBOBYIO
3allUTy IyTeM PAacCMOTPEHHMs €To jAesia B aJMHHHCTpAaTHBHOM cyne. CienyeT Takke
OTMETHUTH, YTO JIF0OOH HECaHKIMOHWPOBAaHHBIM apecT WM HECAHKIMOHHUPOBAHHOE
3a/iepKaHnue, KOTOpPhIE MOTYT OBITh KBaJIM(DHUIMPOBAHBI KaK HACHJIBCTBEHHOE
NCYE3HOBEHHE, SBISIOTCS 3aBEJOMO HE3aKOHHBIMH, M MOITOMY HHM OJIMH HadaJbHUK
HE MOXXET 3aCTaBHTh CBOMX IOJYMHEHHBIX WCIIOJHHUTH IPHKa3, MOAPA3yMEBAIOIIHHA
UX COBEpIICHHUE.

34. TocynmapcTBeHHBIE cClly)Kallue M3 4YKMCJIa HAYaJbHUKOB YrOJOBHOH W
aIMUHUCTPATUBHON NOJWLMH, OCBEIOMJICHHBIE 00 akTax HE3aKOHHOTO W
HECaHKIMOHUPOBAHHOTO 3aJI€P>KaHUs W HE IMOXKEJaBIIWE MM NMpeHeOperiue cBoen
003aHHOCTBI0O MX 3a(UKCHpPOBaTH M IIpecedb, IMOJJIEXKAaT HAKa3aHWIO JIMIIEHHUEM
CcBOOO/IBI HA CPOK OT OJJHOTO T'Ofia 0 ISATH JIET.
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Crarbsa 7
O HaKa3aHMM 32 AKTHI HACHJIbCTBCHHOI0 UCYE3HOBECHUSHA

35. OmpexnesieHHe HAaCWIBCTBEHHOTO HCYE3HOBEHHMs, (QUrypupylolnee B cTarbe 1
KoHnBeHIuu, eme He BKIIOUEHO B HAIMOHAJIbHOE 3aKoHOAaTenbcTBOo. Ho mmerorcs
001IMe MMOJI0KEHHS, B COOTBETCTBUH C KOTOPBIMH KaparoTcs NeWCTBUS, MOMa alonue
IIOJ ONpeielIeHNe HaCUIbCTBEHHOTO UCUE€3HOBEHUS, JaHHOE B cTaThe 3 KoHBeHIIUHU.

36. CormacHo crtatbe 314 VYromoBHOro Komekca "OeHCTBHUS JHI[, BUHOBHBIX B
CCBUIKE, 00pameHny B pabCTBO MIIM MAacCOBBIX W CUCTEMaTHYECKHX Ka3HAX 0e3 cyna
W CHEACTBUSA, B NOXWULIEHUH JHI C HX MOCJIEAYIOUUM HCYE3HOBEHHUEM H
NPUMEHEHHEM TBITOK WM OECUYENOBEYHOro OOpalleHHs IO TOJIUTHYECKUM,
¢unocodpckuM, pacoBBIM, pEIUTHO3HBIM WJIM WHBIM MOTHBaM B Mpolecce
OCYIIECTBJIICHHSI  COTIACOBAHHOTO  IUIaHAa,  HANpPABJIEHHOI'O  INPOTHB  YacTH
IPaXJAHCKOTO HAaceJNeHUs MWIN OOpIOB C HACOJIOTHYECKOH CHUCTEMOH, BO HUMH
KOTOpOW COBEpUIAIOTCA YyKa3aHHbIE NPECTYIJICHMS, KaparwTcs BbIcUIed Mepoit
Haka3aHUA'". AHAJIOTHYHBIM 00pa3oM B cTaThiIx 356, 357 u 358 YronoBHOTO Kojekca
NpEeAyCMOTPEHO HaKa3aHHe 3a HECAaHKUHMOHHPOBAaHHBIE apecT W 3aJaepikaHue,
MOMeEIeHNe MOJl CTPpaxy W moxwuiieHue. B ctarbe 356 mpeaycMOTpeHO Haka3aHHE
JULIEHUEM CBOOOJIBI Ha CPOK OT ISITH JO JAECATH JeT JHl, KoTopble 0e3
pacropspDKeHHs COOTBETCTBYIOIMX OpPraHOB, 3a HCKIIOYEHHEM ClydaeB U
NpeanucaHui, MNpPeJyCMOTPEHHBIX 3aKOHOM, COBEpIIAIOT MOXHUILEHUs, apecThl,
3a/iepyKaHue JUI JUOO0 YMBIIIJIEHHO NPENOCTABISIOT MOMEIIEHHUE IS COJAepKaHUs
WM TIOMELIeHUs JUI 1oJ cTpaxy. He3akoHHOe 3azepkaHHMe MU COAEp)KaHUE IOJ
cTpaxeil Ha Cpok Oosiee Mecsla Haka3blBaeTCs JIMIIEHHEM CBOOOABI Ha CPOK OT
aecatu 1o aBaauaru jget. CornacHo crathe 357 paccMaTpHBAIOTCs Kak OTArdYarolnue
o0cTosiTenbCcTBa (PaKThl, KOINla apecT WM NOXHUIICHUE OCYLIECTBISIOTCS JUIAMU B
(bopMe WM UMCIOMIMMHA YCTABHBIC 3HAKU OTJIUYUA UJIN 3HAKH, ITOXOXKHNE HA HUX, J'II/I6O
JJunamMu, ﬂeﬁCTByIOIHHMH nmog 4yK"UM HMMCHEM HJIU C HCIOJIb30BAHUCM IMOAJIOXKHOTO
IpUKaza OpraHoB rocyaapcTBeHHOll Biactu. B ctatee 358 VYromoBHOro kojexca
nNpeaAYyCMOTPECHO HaKa3zaHUE IMOXHN3HCHHBIM JIMIICHUEM CBO6OZ[I)I B cClIy4dasXx, Korja
MOXUIIEHHOE, apeCTOBaHHOE, 3aJep)KaHHOE WJIM IMOMELIEHHOE MOJA CTPaxy JHIIO0
nmoaBepracTeAa (I)I/I3I/I‘ICCKI/IM neiTkamM. Hakazanuem IJId BUHOBHBIX B NPHUMCHCHUU
IBITOK, ITOBJICKIINUX 3a coOoi CMEPTh, YBC€ULBC HJIM MNOCTOAHHYIO HHBAJIUIHOCTD,
ABJIACTCA CMEPTHAA Ka3Hb.

37. CnuenyeT Takxe YHNOMSHYTh O cTarhsix 398 u 405 VYrosoBHOTOo Komekca, B
KOTOPBIX MNPEAYCMOTPEHO HaKa3aHUC 3a TOXUIIEHUC HCCOBCPIICHHOJICTHUX U
HEHCIIOJIHEHUE CBOUX 00si3aHHOCTEH Mo oTHoueHHI0 K HUM. CoriacHo cratbe 398
MPEeAYyCMOTPEHO HaKa3aHWe JIMIIEHUEM CBOOOJIBI Ha CPOK OT IISITH JO JECATH JIET s
JIu, KOTOPbLIC lIl'IplflMeHSIIOT HacujJaue, yrpos3bl HJIW MOAJIOT HNpU NOXHUIOICHUU WU
CONCHWCTBUU TOXHMIIEHUIO HECOBEPIICHHOJETHEro, JMb0 camMd HIM C THOMOUIBIO
Ipyrux 3a0uparoT, BBIMAHMBAIOT WM YBOAAT €ro U3 MecTa, B KOTOpoe
HECOBEPILIEHHOJIETHEE JIUI0 OBIJIO MMOMEIICHO MPEeACTaBUTESIMU BIACTH, WM U3-TIOJ
ONEKH Ha3HadueHHBIX UMU auil". IIpu 3ToM Bo3pacT peGeHKa U ero CMepTh SIBIAIOTCSA
OTSTYAIONMMH HaKa3aHHe 00CTOSATEIbCTBAMH.

Crarbs 8
O npuMeHEeHHH CPOKA JABHOCTH U O CPeACTBAX PABOBOM 3a1UTHI
B CJIy4asiX HACHJIbCTBEHHOI0 HCYE3HOBEHUA

38. B 3akonomarenbctBe bypkumHa-®aco HapymIeHHS 3aKOHA, CBSA3aHHBIE C
HaCWIbCTBEHHBIM MCUE3HOBEHUEM, JENATCA Ha MpPaBOHAPYIIEHUS M YrOJIOBHBIE
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npectyiuieHus. IIpUMEHHTENbHO K YTOJOBHBIM NPECTYINICHHAM CPOK JaBHOCTH
HacTyHaeT 4epe3 AECAThH JIET, CIUTasl CO JHS COBEPIICHHS NMpEeCcTyIUIeHUs (cTaThsi 7
YronoBHO-IpouEeccyaabHOTO KOJIEKCa). B ciyyasx, KOrza  COBEPIUEHO
MIpaBOHApYLICHUE, COTIACHO CTaTbe § YTrOJOBHO-IIPOIECCYaJBHOTO KOJEKCa CPOK
JAaBHOCTH HACTymaeT dYepe3 TpHW roma. B To xe Bpems, corimacHo cratbe 317
VYrogoBHOTO KOAEKCAa TaKHe IPECTYNHBIE JCAHHA, KaK IPECTYINIEHHE TPOTHB
YEIOBEYHOCTHU MM IMPECTYIJIEHNE T€HOIN/A, CPOKA JAaBHOCTH HE HMEIOT.

Crartba 9

O KOMIIETEHUUH U WPUCIUKIHU CYTeOHBIX MHCTAHIM I
Bypkuna-®aco npu oTnpaBJIieHUH NPABOCYAUA B OTHOIIEHUH
HACHJIbCTBEHHBIX HCYE€3HOBEHUN U 0 B3AUMHOM cya1e0HO moMouu

39. Bypxkuna-®aco parudunuposana Pumckuit craryr MexXayHaApPOIHOTO
yromoBHOro cyna 16 ampens 2004 roma u B nmexabpe 2010 roga mpuHsIa 3aKOH
Ne 052-2009/AN ot 3 ngexabps 2009 roga o nmpumenenun Craryta. COrllacHO 3TOMY
3aKOHY B ciIy4ae, eciau B bypkuHa-®aco cirydaeTcss HaCHIbCTBEHHOE MCUE3HOBECHHE,
II0 CBOMM IIPHW3HAKaM OTHOCSIIEECS K HAPYIICHHWSIM 3aKOHA, MPEAYCMOTPEHHBIM B
Craryre, cyapn bypknna-®daco uMEOT MpaBO INPH OTMIPABICHUH IPABOCYAUS
ceputatbest Ha CtaTyT MeXIyHapOoaHOTO YTOJIOBHOTO Cy/a.

40. ComnacHo cTatbe 5 YroJOBHOTO KOJEKCa YrOJOBHBIM 3aKOH PACIPOCTPAHICTCS
Ha Jr000e HapylIeHHE 3aKoHa, coBepmieHHoe B bypkmuHa-®aco, HE3aBHCHMO OT
rpaxkgaHcTsa HapymuTens. CyneOHOMY Npeciael0BaHNUIO MPEIIECTBYET 01a4a UCKa
MOCTpaJaBUIeii CTOPOHOW WM BBIABMKCHHE OQHUIMAIBLHOTO OOBMHEHHUS BIACTAMHU
TOH CTpaHBbI, I7ie OBIO COBEPIICHO MPOTHBONPABHOE JESHHE.

41. AKTBl HAaCWJIBCTBEHHOTO HCYC3HOBEHHS MOIYT KBaJIU(DHUIIUPOBATHCS, KakK
YTOJIOBHBIC MPECTYIJICHUS MM KaK MpaBoHApyIeHus. Ecliu mpuMeHseTcs: yroioBHas
KBadu(pUKANKs, TO TOrAa [EI0 MOCTYMaeT B MPOU3BOJCTBO YrOJOBHON MalaThl
aneJUIAIMOHHOr0 cyaa. llponeccyaiabHble BOMPOCHI B TAKOM CiIydae PerylupyrTCs
nonoxkeHussMu 3akoHa Ne 51-93 ADP ot 16 nmekxabps 1993 roma o mpomecce B
YroioBHO# manate. B craThe 1 3TOro 3akoHa 3akperjieHa BCS MOJIHOTA IOPUCIUKIIHH
YTrOJIOBHOM Mayiarhl Haj JIMIIAMH, B OTHONIEHUH KOTOPBIX BBIHECEHO OOBUHUTEIHHOE
3aKJTIOYEHUE.,

42. Bypxuna-®daco SIBIISIETCS Y4aCTHUKOM MHOTHX KOHBEHIUH,
MpeAYCMaTPUBAIOIINX IKCTPAJUIINIO U B3AUMHYIO CyleOHYIO ITOMOIIb.

43. Ha MexayHapoIHOM M pErHOHAJIBHOM YPOBHE 3TO:

e O0was KOHBEHIMS O COTPYAHHYECTBE B 00JIACTH NMPaBOCYAMs, HMOANUCAHA B
Tananapuse 12 ceHtssOpst 1961 rona;

* KoHBeHIIUS O CcOTpyIHHYECTBE MO CyneOHO-IIPAaBOBBHIM BOINPOCAM MEXIY
rocylapcTBaMu — WieHaMH JloroBopa o HeHamaJeHWW W IOMOIIM B OONACTH
060poHEI, moanucana B Hyakmote 21 anpenst 1987 rona;

» Kousenuus A/P.1/7/92 o B3auMHO# cyneOHON OMOIIHU B 00JaCTH MPUMEHEHUS
YTOJIOBHOT'O 3aKOHa DKOHOMHYECKOTro coolmiecTBa crpaH 3anagHoid Adpuku
(OKOBAC), npunsita B Jakape 29 utons 1992 roxga;

* KouBennus A/P.1/8/94 06 skcrpaguunn OKOBAC, nmonnucana B AGymxe
6 aBrycra 1994 rona;

* MexayHaponHass KOHBeHIUss O Oopbbe ¢  3axBaToM  3aJIO)KHHKOB,
patudunuposana 1 okrsops 2003 rozga;

13



CED/C/BFA/1

14

* KonBennus AdpHUKaHCKOTO cO03a 0 MPEAYNPEKIACHIN KOPpPYyHIIUUA U 60pbde ¢
Hel, patudunuposana 29 Hosx6ps 2005 roxa;

* KonBennus Opranmzanun OOveauHeHHBIX Hamuih nOpoTHB  KOPPYIIUH,
patudunuposana 10 oxTsa6ps 2006 roxa.

44,  Ha nBycTOpoOHHEM YpOBHE 3TO:

* O0Omas KOHBEHOHWS O COTPYOJHHYECTBE B OOJACTH TMPAaBOCYAUS MEXAY
Bypxuna-®aco m Pecmybnukoit Manu, moamucana B Yaraayry 23 HosaOps
1963 rona;

» JloroBOop O coTpygHHYECTBe B oOjacTu mpaBocyaus Mexnay DPpaHmy3ckoi
pecnybnukoit u bypkuna-®aco, noamucan B [Tapmwxke 24 anpens 1961 roga.

45. Kpome »srtoro, bBbypkmnHa-®aco BXOOUT B PETHOHANBHYIO HOPUIUIECKYIO
mnathopmy crpan Caxens (B cocraBe 1miatrpopmel bypkuna-®aco, Mann,
Maspurtanuss u Hwurep). Oro oObeaguHeHHEe WMEET IeNbl0  YKPEIUICHHE
COTPYAHUYECTBA U CyeOHOM B3aMMOIIOMOIIN MEXAY €r0 Y4aCTHUKAMH.

Crarpsa 10
O npoueccyajbHbIX TAPaHTHSIX NPaB JIHII, 10103peBaeMbIX
B COBEpPIIEHUH NMPECTYNJIEHUsSI HACHIbCTBEHHOT0 MCY€3HOBEHU S

46. Cratbsa 3 KOHCTUTYUMH TTIACHT, YTO HUKTO HE MOXKET OBITH JIUIICH CBOOOJBI,
KpoMe JIHIl, TpeciefyeMbIX 3a COBEpIICHHE YroJOBHO HaKa3yeMbIX JEesSHHH,
NPEeAyCMOTPEHHBIX JEHCTBYIOIIUM 3aKOHOJATEeNbCTBOM. KpoMme 3TOro, coriiacHo
cratbe 4 KoHCTUTyUMHM Bce TrpaxkjaHe CTpaHbl W Bce JHIA, MHPOXHUBAIOIIHE B
bypkuna-®aco, MmoOAb3yIOTCS OJMHAKOBOW 3al[UTON 3akoHA, WX Jeja MOoJJexar
PacCMOTPCHHUIO B HE3aBHCUMOM M OCCIPUCTPACTHOM cyae. Bee muila, B OTHOIICHUU
KOTOPBIX CJCJCTBCHHBIMU OpraHaMH BO30YXKICHO J€0, CYUTAIOTCSI HEBUHOBHBIMH JI0
TeX MOp, MOKa MX BUHOBHOCTH HE OyIeT YCTAaHOBJEHA COOTBETCTBYIOIIUM CyaoMm. B
cylax BCeX HWHCTAaHIMA TapaHTHUPYETCs MpaBOo Ha 3allUTy, BKJIOYas MpaBo Ha
CcBOOOJHBIN BBIOOD 3aIUTHHUKA.

47. IlpenBapurenpHOE 3aKJIIOUEHHE JIMIA, IOJ03PEBAEMOr0 B COBEPIICHUHU
NpECTYIICHUA, HC MOXKET JIUTHCA OoJiee MIECTH MCCAILICB. Ecnu nmo uctedennu 3Toro0
CpOKa 3aKJIOUeHUE MO-TPEKHEMY CUUTAeTCsS HEOOXOAUMBIM, OHO MOXET OBITh
OpOMJICHO CHCHHUAJIBHBIM MOTUBUPOBAHHBIM IMOCTAHOBJICHUEM CJIICACTBCHHOTO CYyAbU
Ha OCHOBaHHMH TOX€ MOTHBHPOBAHHOTO XoJaTalcTBa npokypopa. [Ipoanenue Ha cpok
Oojee miecTd MecsieB He nomnyckaercs (crarbs 138 VYronoBHO-TIpoleccyaibHOTO
xoznekca). ITomo3peBaemMblil UK €TO 3aIIUTHUK MOTYT B JI0OOOH MOMEHT 00paTUTHCS K
CIEICTBEHHOMY CyAbE C XOJaTacTBOM 00 OCBOOOXIEGHHHM U3-TIOJ CTPaXud B
COOTBETCTBUU ¢ TooxkeHusamu ctarpu 139 YIIK.

48. Cornacuo cratbe 8 ITocranosienus roga VI 103 or 1 agexadpst 1988 roma 06
OpraHM3aluM, PEeXUME M PACHOPANKE B HCIPABUTENIbHBIX yupexJeHUsiX bypkuna-
daco He AOmMycKaeTcs coAep)XaHHE TIOJ CTpPaXed JHNI, B OTHONIEHHH KOTOPBIX
COOTBETCTBYIOIIMM CYIOM BBIHECEHO IOCTaHOBJIEHHE 00 OCBOOOXKIECHUH, KOTOpHIE
OTOBLIH CPOK HaKa3aHUA UJIN Y KOTOPBIX UCTEK U HE OBLI MMPOAJICH CPOK COJACPIKAHUSA
O[] CTpa)el, yCTaHOBJIECHHBIN OCTAHOBIEHUEM.

49. B pamkax CIEJICTBHUS, HAYaTOTO B COOTBETCTBUHU ¢ 3akoHOM Ne 052-2009/AN
oT 3 nmexabpsa 2009 roga 06 ompeneIeHUH MOJTHOMOYHUNA W MOPSAKA OCYIIECTBICHUS
Pumckoro craryra MeXAyHapOIHOTO YTOJIOBHOTO Cyna CyAeOHBIMH HWHCTAaHIHSIMH
Bypkuna-®aco.
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50. Jlumo, momo3peBacMOE€ B COBEPIICHHH IMPECTYIUICHHS HACHUIbCTBEHHOIO
NCYE3HOBCHHUS:

* HE JOOJDKHO MPUHYXAATbCSI CBHUIACTECIBCTBOBATH INPOTHUB CaMOIO cebs wiu
IIpU3HaBaTh cebs BHUHOBHBIM,;

* HE JOJDKHO MOJABEPTraThCs NMPHUHYKICHUIO, NABICHUIO MM yrpo3aM B JIO00H
¢opMe, MBITKAM WM APYTHM J>KECTOKHM, OECUEIIOBEYHBIM MM YHUKAIOIIUM
JOCTOMHCTBO BUIaM OOpalmieHus NIU HaKa3aHUs;

* B Ciy4ae, KOTJa JOIpPOC BEAETCS HE Ha TOM S3BIKE, KOTOPBIH OHO XOPOIIO
MOHMMAeT U KOTOPBIM BJIaJI€€T B IIOJHOW MEpe, MMEET MPaBO HA OECIUIATHYIO
MOMOIIF KOMIIETEHTHOTO NEPEBOAYHNKA M HAa OCYIIECTBICHHE BCEX MEPEBOJOB,
HEOOXOAMMBIX AJI COONIIONEHUS MTPaBHiIa CIIPaBEIIHMBOCTH;

* HE JOJDKHO NOJABEPraThCs NPOU3BOIBHOMY apecTy WIM 3aJCPiKaHHIO, a TaKKe
HE JIOJDKHO TIOABEPTaThCsl JIMIOICHHUIO CBOOOXABI, HMHAUYe KaK Ha TaKHX
OCHOBaHMAX W B COOTBETCTBHM C TakHUMH IIPOLEAYypaMH, KOTOPHIE
YCTAHOBJECHB B YTOJOBHO-IPOLECCYaTbHOM KOAEKCE ¥ HE BCTYIAIOT B
IpOTHBOpEYHE ¢ PUMCKHM cTaTyTOM.

51. 2T0 JIMOO TAKXKC MMCCT CICAYIOIIUC IIpaBa, KOTOPbIC MY OIJIAIIAKOTCS NP
Ha4daJoM AoIpoca:

* OBITH YBECAOMJIICHHBIM O TOM, 4YTO HMCIOTCS OCHOBAHHA CHUHUTAThb, YTO OHO
COBCPHINJIO MPECTYIICHNUC HACUIIbCTBCHHOTI'O NCYC3HOBCHUA,

¢ XpaHUTb MOJYaHHUC, NPUYUICM TAKOC MOJYaHUC HC NOJDKHO YYHUTBIBATHCA IIPpU
OnpeaACJICHNN BUHOBHOCTU UJIM HEBUHOBHOCTH;

¢ IIOJB30BATHCA IIOMOIIBK  3alIMTHHKA, BbI6paHHOFO 10 CO6CTBGHHOMy
JKCJIIaHUIO, WU, IPH OTCYTCTBHHU TaKOBOIO, 3alIUTHHUKA, OPCAOCTABJICHHOIO
rocyaiapCcTBOM B COOTBCTCTBUHU C Tpe60BaHI/I$IMI/I OOBIYHOTO ImpaBa;

¢ OBITH AoIpalinBa€MbIM B NPUCYTCTBUU 3alIUTHHUKA, €CJIHU TOJBKO JUIO CaMO
HE O0TKa3aJIoCh I10 CO6CTBCHHOMy JKCJIAaHUIO OT yCJIYT 3alllUTHHKA.

52. Ilpm ocCyIIeCTBICHHUH KapaTeIbHOW (QYHKIHH B OTHOMICHHH WPECTYIMHBIX
JNesTHUH, KBaIN(UIHPOBAHHEIX B YIIOMSHYTOM BHIIIEC 3aKOHE, BKII0Yas MPECTYILICHUE
HAaCWJIBCTBEHHOTO FWCYE3HOBEHHUSA, CyI TMPH pPacCMOTPEHHH JeJI TPUHUMAET
HeoOXOoAMMBIE MEPHI I oOecredeHuss 0e30MacHOCTH, PU3UIECKOTO M MCUXUIECKOTO
0Iaromoyy4us, JOCTOMHCTBA M HEIMPUKOCHOBEHHOCTH JIMYHOW JKM3HHU MOTEPIECBITNX
U CBHUJETEIIEH.

53. B coorBeTcTBHMH C TpaBWJIaMH B3aUMHOHM CyneOHONW MOMOIIM, NPUHATHIMHU
Bypknna-®aco u psAnoM Ipyrux CTpaH, OHU OOS3YIOTCS yBEIOMISATH IPYr JApyra B
clydyae apecTa MWW 3aJepXaHus KOTro-mub0o M3 WX TpaxaaH IO IOJO3PEHHI0 B
COBEpPIICHUH MPECTYMJIECHNS HACHIBCTBEHHOTO UCUE3HOBEHHS.

54. B cnyuae 3azepxaHus WIM ITOMEIIEHHS IO CTPaXXy MHOCTPAHHBIX I'paKJaH
cyneOHbIe opraHbl o00s3aHBl cobOmomarh TpeboBaHnMs BeHCkoil KOHBEHIMH O
KOHCYJIbCKHX cHomeHusx (24 amnpens 1963 roma). CornacHo ee MOJIOKEHHSIM I10
npocks0e 3a1ep>KaHHOTO MIIM MOMEIIEHHOTO I0JI CTPaXXy WHOCTPAHHOTO I'PAKJAHNUHA
MPEACTAaBUTENIN COOTBETCTBYIONINX BIacTel 00s3aHbI HE3aMeJIUTEIbHO IOCTABUTH B
H3BECTHOCTh KOHCYJIBCKHI OTAEN €ro CTpaHbl MpoucxoxkaeHus. OHU Takke 00sS3aHbI
06e3 mpoMe[UIeHHS NepeaaBaTbh B KOHCYJIBCKMH  OTHen JiroOble  MOCIaHus
apecTOBAaHHOTO WJIM ITOMELICHHOTO IMOojA CTpaxy Juna. Kpome Toro, oHm o0s3aHBI
HEMEHJIEHHO OTJAacHUTh 3aJepKaHHOMY JIMIy ero npasa. [IpeacraBurenn KOHCyIbCTBa
€ro CTpaHbl NPOUCXOXKJIEHHWs HMEIOT MpaBo IOCelaTh ero, OeceloBaTh C HUM H
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MOAAEpKUBATh ¢ HUM mepenucky. OHM TakKe HMCEIOT IpaBO 00eCmeduBaTh €ro
MIPEACTaBUTEILCTBO B CyJE.

Crarpsa 11
OO0 3kcTpaAMUUMU U 0 TAPAHTHHU NMPABa HA CIIPaBeAJINBOE CyleOHOoe
pa30upaTesibCTBO B CJIyUae HACHJIbCTBEHHOI0 MCYE€3HOBEHUS

55. B bypkuna-®aco BOIpOCH 3KCTPaAUIIMHU PETYIHPYIOTCs 3akoHOM oT 10 mapra
1927 roga o Bblmaye WHOCTpaHHBIX TpaxkzaaH. CornmacHo cratbe 4 3TOro 3akoHa
3KCTPAaAULHUS JOIYCKAaeTCs B TE€X CiydasX, KOIJa BMEHSEMblE MHOCTPAHHOMY IJIHILY
NIPAaBOHAPYILICHUs  ABISAIOTCA  YFOJIOBHO  HAKa3yeMbIMU B  COOTBETCTBUH C
JCHCTBYIOIIMM  3aKoHonaTeiabcTBOM  bypkuna-®aco. Ilocne  paruduxanum
Kouenuun bypkuna-®aco He TpeOyercss MMEThb JOTOBOPHI 00 SKCTpagullUu C
ApyTUMM CTpPaHaMU JJIs BBLJAYHM II0 MX 3alpocaM HUX TIpaxJaH, COBEPUIMBIIUX
NPECTYIIEHUE HACHJIbCTBEHHOTO HACYE3HOBEHHUS. B bypkuna-®aco  He
3a()UKCHUPOBAHO CIIy4aeB OKCTPaJMIHMK B CBSI3M C COBEpPIICHUEM JesSHHUM,
IpeaycMOTpeHHbIX B KoHBeHIINH.

56. B bypkuna-®aco yroioBHbIC CyAbl HE MMCIOT YHUBEPCATbHON IOPUCIUKIIHH.
OHU NPUHUMAIOT B CBO€ MPOHU3BOJACTBO JIeJIa O TaKUX MPABOHAPYIIEHUSIX, KOTOPHIE
COBEpIIEHBbl Ha TEPPUTOPUM CTPAHBI UM B MECTE, HA KOTOPOE pPacIpOCTpaHIETCs UX
IOPUCIUKIUA. DTH TpaBOHApPYLICHUS MOJCYIHBI UM B TeX CIlydasX, Korjga OHH
coBeplIeHbl Ha TeppuTopuu bypkuna-daco ogHUM IpaxJaHUHOM UJHU HECKOJbKHUMU
€e rpakJlaHaM¥ WJIM MPOTHUB OJTHOTO Ipa)kJaHWHA U HECKOJbKUX €€ T'pakJaH.

57. VYroioBHOe IpecieOoBaHUE B ClIydae HAaCHJIbCTBEHHOIO MCUE3HOBEHUS
OCYILECTBIISIIOT OPTaHbl BIAcTH, OmpeiaelieHHble B pasgene | xuuru | VYromosHo-
IpoleccyalbHOTo Koaekca bypkuna-®aco. OTo:

e cyneOHas MONHIUA: €€ CIyXallue M COTPYIHUKH, a TakXke CIyXalue U
COTPYAHUKH, KOTOPHIM 3aKOHOM MPHUJAHBI HEKOTOPHIE €€ QYHKINH;

* reHepallbHasg IPOKyparypa: IEHEpalbHbI NPOKYpOp IMpH aleJUISILHOHHOM
cyne, mpokypop (rocymnapCTBEHHBIN);

* CJICACTBCHHLBIC CYJbHU.

58. B cnydae HacHJIBCTBEHHOTO  MCYE3HOBEHHUS  OIlEHKa  J0Ka3aTelbCTB
OCYHIIECTBIISIETCS B COOTBETCTBHHM C HOPMaMH OOBIYHOTO NpaBa, COTTACHO KOTOPBIM
(dakT npaBOHAPYIICHHUS YCTaHABIMBACTCS J10Ka3aTeJIbCTBAMH JI00OTO TUIA, pelIeHUE
0 MPHUEMIEMOCTH KOTOPBIX OCTaBIACTCA HAa yCMOTpeHUe cyapu. MHade roBops, cynbs
MOJIb3yeTCs] CYBEpPEHHBIM IIPABOM OIEHHBAaTh 3aKOHHBIM o00pa3oMm coOpaHHBIE U
obcyxJaemMbple Ha 3aceJaHHUAX JOKas3aTenbcTBa. B  YromoBHO-IpoIeccyalbHOM
KOJIeKCce B KauecTBe CHOCOOOB JI0Ka3aTelNbCTBAa OIPENENeHbl CpelId IPOUYero
NpU3HAHUE, IPOTOKOJIBI CJIEACTBUS, CBUAETEIbCKUE IOKA3aHHUSL.

59. TIIpaBo Ha cmpaBemInBOE CyneOHOE pa3OUpPaTeIbCTBO TapaHTUPYETCS CTAaThei
4 KoHcTuTynuu, KoTopas TiacuT: "Bce TpaxiaaHe bypkuna-®aco m moboe nuIo,
npoxupawpouniee B bypkuna-®daco, monp3yroTcs paBHOM 3amuTol 3akoHa. Bce oHu
UMCIOT MTpaBO Ha TO, 4TOOBI HX aeino OBLIIO pacCMOTpPEHO HE3aBUCUMBIM U
OecnpucTpacTHBIM CyaeOHBIM opraHoM. JI000W mMOICHEeACTBEHHBIH CUUTAETCS
HEBHHOBHBIM JI0 T€X IOp, IOKa €ro BMHA He J0Ka3aHa B cyxe. [IpaBo Ha 3amuTy U B
TOM 4YHCJIE Ha BI)I60p 3alllUTHHUKA I10 CO6CTBeHHOMy KCIIAaHUIO TapaHTUPOBAHO B
cylax BCeX MHCTaHIUK .
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60. IIpaBa 3amuThl rapaHTUPOBAaHBl Ha BCEX 3Tanax npouecca. [loacnencTBeHHbIN
HMEET MpaBO Ha YydYacTHE B €ro Jeje 3alUTHHKAa C MOMEHTa 3aBEpPUICHUS
npeABapuTeNbHOro cieactsus. Kpome Ttoro, cozmaH ¢(oHA MPaBOBOH IOMOIIM B
pasmepe cta MIULTAOHOB ppaHkoB KA nms okazaHWsS MOMOIIH ManooOecIede HHBIM
UM, HE UMEIOIIUM BO3MOXXHOCTH CaMOCTOATEIbHO OIIATUTh YCIyTHW ajgBokara. B
Ccioydae  YroJOBHOTO  TIPECIENOBaHMA 1O  JelIy O  IPaBOHAPYIICHHH,
KBATH(GUIUPYEMOM KaK YTOJOBHOE MPECTYIUICHHE, OOBHHSAEMBIM, HE HMEIOIIUM
BO3MOXXHOCTH OILIATUTH yCIYTH agBOKaTa, €ro MPeloCTaBIsIeT rOCyapCTBO.

61. Bectum ciencTBHe W OCYHIECTBIATH YTOJOBHOE NPECIEAOBAaHHE B CiIydae
HaCHIIbCTBEHHOTO MCUYE3HOBEHUS YMOJHOMOYEHBI TaKHE MPEJCTABUTENH BJIACTH, KaK
cruyXamue CcyaeOHOW TONWOWHM, MIAAIIHH OQUIEPCKUHA cocTaB W PSAOOBEIES
COTPYAHUKH >KaHIapMEPHUH, KOTOPbIE MOTYT OCYIIECTBISThH CICICTBECHHBIC NEHCTBHS
60 MO yKa3aHUSAM TOCYJAapCTBEHHOTO MPOKypopa, MO0 MO JONTY CIYXKOBI, HO TOX
HaI30pOM TEHEpalIbHOTO TpoKypopa (ctatesi 73 VYroloBHO-TIPOIECCYyadbHOTO
KoJleKca). 3a HCKIIOYEHNEM CIY)KaIUX >KaHJapMepuH, IPUPAaBHEHHBIX K CIY)KaIUM
CyneOHOW TONHMIINH, BOCHHOE HA4YaJIbCTBO HE HMEET MOJHOMOYMH ISl BEACHUS
CIEACTBUS M OCYIIECTBICHHS INPECIENOBAaHUS JIMI, COBEPUIMBUIMNX IPECTYIICHUE
HaCHUIIbCTBEHHOTO HCUE3HOBCHHUS.

62. KOHKpEeTHBIX CTAaTUCTUYECKUX MNAaHHBIX O HACHIBCTBCHHBIX HCUE3HOBEHHAX
HET, TOCKOJBKY INPECTYIJICHHE HAaCWIHCTBEHHOTO HMCUE3HOBEHHUS HE OMNpPENEICHO B
HaIlMOHAJBHOM 3aKOHOAATENbCTBE. ECTh aHHBIE O paCCMOTPEHHBIX B Cylax Aesax O
MOXUIICHUAX, HO 0e3 pa3OMBKM 1O MX THNAaM. B OCHOBHOM 3TO fAejia O NMOXHIIEHUH
nereii. Tak, HampuMep, B 2011 roxy B cymax mepBod MHCTAHIHUHU OBLIO PACCMOTPEHO
106 nen o moxumenuu nered, a B 2012 rony — 139 nen. Poct umcna stux aen
00BSACHICTCS TEM, UTO JIIOAM BCE damie oOpamaroTcs B cya. beino 051 HempaBOMEpHO
NPUPaBHUBATh OSTH TOXHWIIEHHUS JETe K HAaCHIbCTBECHHBIM HCUE3HOBCHUSM,
MIOCKOJIBKY OHM B OCHOBHOM COBEPIIAIOTCS YaCTHBIMH JHIAMH M, KaK IPaBHIIO,
CBSI3aHBI CO CIIOPAMH O IIPaBe HA MPOXUBAHUE C PEOCHKOM.

Crartba 12

O paccmoTpeHnM 3asiBJICeHUI U 0 3al0UTe 3asiBUTeJIeld, CBUIETeIe,
3aMHTEPECOBAHHBIX CTOPOH U 3allIUTHUKOB KEePTB
HACWIbCTBEHHBIX HCYEe3HOBEHUM

63. PaccmoTpenue 3asBieHMd W 3amuTa 3asBUTENEH, CBUIETENEH, ApPYyrux
3aMHTEPECOBAHHBIX JIUI W 3aIl[ATHUKOB JXEPTB HACHUIBCTBEHHBIX HCYC3HOBEHUH
perynupyroTcs molokeHuIMHA KOHCTUTYIUH U YTOJIOBHO-TIIPOIECCYaTbHOTO KOJCKCA.
CoriracHo cratbe 39 VYTrOIOBHO-NIPOLECCYATBHOTO KOJEKCa XKaJdoOBl W 3asBICHUS
MOCTYMAIOT Ha PacCMOTPEHUE K TOCYIapCTBEHHOMY MPOKYPOPY, KOTOPHIA OTKIIOHSIET
WX WO TPUHUMAeT pemeHHe O BO30YKIECHHM 10 HUM YrOJOBHBIX nei. I[lpu
OTKIIOHCHHH HCKa WPOKYypop yBemomisieT o0 3ToM wuctha. Kpome 3TOro, Bce
MPEICTaBUTENIN 3aKOHHOH BJIACTHU, BCE TOCYAaPCTBEHHBIE CIYXKANIHUE U JTOJKHOCTHEIC
WA, KOTOPHIM TPHU HUCIOJHEHHWHM CIYKEOHBIX OOS3aHHOCTEH CTall0 M3BECTHO O
COBEpPIICHHOM TNPECTYIUICHMH WX [pPaBOHAPYIICHWH, O0O0sI3aHBI HEMEIJICHHO
MOCTaBUTh O HEM B M3BECTHOCTh IOCYIapCTBEHHOrO MPOKypopa U Nepeaarb B €ro
pacnopsikeHUe BCe CBEIEHHUS, MPOTOKOJbI M JOKYMEHTbI, UMEIOIIHE OTHOUIEHHE K
neny. B ciyuasx, korna npokypopy CTaHOBUTCSI U3BECTHO O HApYLICHUAX 3aKOHA, OH
NpENIPUHUMAET WU MOpYydYaeT NPEANPHHATH BCE HEOOXOAMMBIC JJCHCTBUS IS
BBISIBJICHUSI M MpPECIeNOBaHUsS HapylIeHUH YroinoBHOro 3akoHa. C 3TOW LENbI0 OH
JIOJDKHBIM 00pa30oM OpraHu3yeT paboTy OTHOCSIIHMXCS K €ro IOPHCIUKIINU CIYKAMUX
U COTPYOHUKOB CyIcOHOU MOIUINN.

17



CED/C/BFA/1

18

64. B bypkuna-®aco cpencTBa 3amIUTHl IO CBOEMY CYIIECTBY IpaBOBHEIC. B
HalMOHAJBFHOM 3aKOHOJATEIHCTBE HET HU OJHOTO MOJIOKEHHUS, KOTOPOE MOITYyCKaJo
OBl Kakylo-muOO TpoIecCcyalbHYI OHCKPUMHHALHWIO B OTHOIICHHUH O KEPTB
HACHJILCTBEHHBIX HMCYe3HOBeHHH. JI1000e NHI0, HE3aBUCUMO OT €r0 HAIMOHAJbHOMH
MPUHAMICKHOCTH, WMEeT MpaBO IIPEACTABUTh CBOE JEJI0 Ha pPacCMOTpPECHHE
MMOTHOMOYHOU cymeOHOHM mHcTaHIuu. Jlaxke B TeX CiIydasxX, KOTJa TOCyZapCTBEHHAS
MPOKypaTypa OTKIOHSAET UCK, 3asBUTEIIb HMEET IIPaBO OOPaTUTHCS C XOHaTalCTBOM O
BO30YXICHHUH YTOJIOBHOTO Jejla HeTIOCPEACTBEHHO K CIIEICTBEHHOMY CyIbeE.

65. B cootBeTrcTBHHM co cTtathiMu 41 u 50 YromoBHO-TIpoIeCCyalbHOTO KOIEKCa
TOCyZapCTBEHHBIH NMPOKYpPOpP WM CIEACTBEHHBIN CYIbs, B IPOM3BOICTBE KOTOPOTO
HaXOIUTCS JeJio, HMMEIOT IIPaBO IO CBOEMY YCMOTPCHHIO IIPUBJIEKATh CHIIBI
npaBonopsaka. brmaromaps 3ToMy y HHX €CTh BO3MOXXHOCTh OOe€CIIeYHMBATH HpPH
HEOOXONMMOCTH 3aIIHUTY 3asBUTENICH W CBUAETENeH OT NIOOBIX (OpPM 3amyTHBAHH I
WIH IUIOXOTO OOpaIleHns, KOTOPbIe MOTYT MOCJIEeN0BaTh 3a MoJadell MX MCKa MU HX
MOKa3aHUSMU.

66. B coorBercTBUM ¢ peiicTByromuM B bypkunHa-®daco 3aKOHOIATENIbCTBOM
paccienoBath cliy4yad HACHJIBCTBEHHOTO HCUC3HOBEHHS YIOJHOMOYECHH BCE
ciyxamue cyneoHo# monunun. [1o 3To¥ MpUYWHE CIENHATBHOTO IMOAPa3IeICHUS IS
peIIeHus 3TOH 3a7auu B COCTaBe IMOJUIINH HET.

Crarba 13
006 ycaoBusIX BbI/Ia4YHU JHIl B CBA3U ¢ HACHIbCTBEHHBIMU
MCYE3HOBEHUSMHU

67. B 3akononarenbcTBe bypkuHa-daco HET HOpPM, KOTOpble OBl 00yCIaBIMBAIH
BO3MOXXHOCTH 3KCTpPaJULIHMU 00A3aTEIbHBIM HalWYMeM 3aKJIIUeHHON 10 3TOMY
BOINpocy KOHBeHIMH. Ho Ha mpakTHKe HaluuMe TaKod KOHBEHUIMH HeobOxonumo. Ecinu
KOHBEHILIMHM O TPaBWJIAX SKCTPAJULHUM HET, UM eclM (aKThl B KOHBEHIUU TaKOTO
TUIIa HE IPEJyCMOTPEHBI, TO BbIJaTh BUHOBHOI'O B COBEPUICHMU NPABOHAPYIIECH U
MOXHO OyZeT TOJIBKO IMOCJe JOCTHKEHHS] COOTBETCTBYIONIEH JOTOBOPEHHOCTH MEXY
NIPABUTEIBCTBAMU.

68. B 3akone or 10 wmapra 1927 roga o BblAaYe HHOCTPAaHHBIX TpaxKaaH
NPUMEHUTENbHO K bypkuHa-Paco HacCHIBCTBEHHOE UCUE3HOBEHHE U CMEKHBIE C HUM
NpaBOHAPYLIEHUsI HE paccMaTpHBAIOTCA Kak (akKThl, JAarollHe OCHOBAaHUSA IS
3KCTpaguIuu. B craThe 4 3ak0HA yKa3aHO, 4TO Takue QaKTHl JOJKHBI OBITH YyTOJIOBHO
HakasyeMbIMH. OnHAKO B cOOTBETCTBHU co cTaThel 8§ KonBeHnmm bypxuna-®aco
OoJplie He TpedyeTcs Hajludue JOoroBopa 00 OSKCTPaJMIHMHM C TOCYJapCTBAMHU —
yuyacTHMKaMi KOHBEHIIMM NPU HEOOXOAMMOCTH BbIJATh IPaKJaHUHA APYroil CTPaHBI,
BUHOBHOIO B IIPUMEHEHUM NBITOK Ha ee Teppuropuu. B bypkuna-®aco He
3a()MKCHPOBAHO CIIy4aeB SKCTPAIUIIUH B CBSI3M C KaKUM-THOO M3 MpaBOHAPYIICHUH,
npeaycMoTpeHHbIX KoHBeHIIMEH.

Crarbu 14 u 15
O B3auMHOI NPaBOBOIi MOMOIIM M COTPYAHUYECTBE

69. B oOmactu corpygHMYecTBa M B3aUMHOIl NpPaBOBON MNOMONIM TJIABHBIMHU
HCTOYHUKAMU B 3akoHojaTenbcTBe bypkuna-daco sABIAOTCA TE€ pa3lUyHbIE
JOKYMEHTBI, KOTOpble OBLIN MEepeYHCICHBI BBIIIE B CBA3U cO cTaThedl 9 KoHBeHI M.
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Crartba 16

O 3anpeTe IKCTPAAMIIUU WU JeNOPTALMH JIOJeH B CJIydyasiX, KOrjaa
JIMYHAS HENMPHUKOCHOBEHHOCTh BbICHLJIAEMOI0 JIHIA

He TAapaHTHPOBAHA

70.  Cormacuo crtatbe 4 Korctutynuu uHOCTpaHnsl B bypkuHa-®aco momb3yrorcs
TOM ’XK€ 3allMTOM 3aKOHAa, YTO U rpaxkaaHe crtpaHbl. [loMmumo 3toro, bypkuna-®aco
patudunupoBansa pAx MEXAYHAPOIHBIX MPaBOBBIX IOKYMEHTOB, B TOM YHCIE
A¢dpUKaHCKYI0 XapTHIO IIpaB dYeJNOBeKa W HApPoIoB, MeEXIYHApOIHBIA MakT O
TPAKJAHCKUX W TOJUTHYECKUX MpaBax M MeXIyHapOAHYI0O KOHBEHIHIO IIPOTHUB
IBITOK U JIPYTUX XECTOKHUX, OE€CUEITOBEUHBIX MM YHHXKAIOUINX JOCTOMHCTBO BUIOB
oOpamieHusl W Haka3aHHA, B KOTOPHIX 3alpelleHa BbIadya WM ACTOpTAnus JUIa B
IpYryi0 CTpaHy B TeX clydasX, KOrJa TaM HE TapaHTHpOBaHa €ro JINYHas
HETPUKOCHOBEHHOCTb. B nmomonHeHme K d3ToMy B cratbe 5 KomBeHmmm o0
skctpagunuun DKOBAC (A/P.1/8/94) or 1 aBrycra 1994 roma yTouHseTCs, 4YTO
nmpocsba 0 BBIJaU€ MHOCTPAHHOTO T'PaKJaHWHA JOJDKHA OBITH OTKJIIOHEHA B cllydae,
€CII CYNIECTBYET OMACHOCTH TOI'O, YTO K HEMY MOTYT OBITh NMPHUMEHEHBI IBITKH U
JIpyrue *XecTokne, 0ecueI0BeUHbIe WM YHHKAIOIIHE JOCTONHCTBO BUIBI OOpalIeHus
1 HaKa3aHHUs.

71. Hukakux 3aKOHOAATENBHBIX MJIM TPAKTHYECKHX MEp, MO3BOJAIOIMUX OOOWUTH
3TOT 3alpeT Ha BBIAAUY JIMIIA, Ybs JINYHAS HEIPUKOCHOBEHHOCTh HE TrapaHTUpPYyeTCH,
B CTpaHe He MpennpuHUManock. Hu omgHO numo emie He OBUIO 3KCTpPaAMpOBAHO M3
Bypknna-®aco B mogoOHOM KOHTEKCTE.

72. Yrto KacaeTcs OpraHOB BIACTH, HAaJEJICHHBIX IIOJHOMOYHSMH B JaHHOU
obnactu, pemeHne 00 3kcTpaaunuu odopmiseTcs ykazom llpe3uaeHTa cTpaHBl Ha
OCHOBAHUHU IOJOXHUTEIHHOTO 3aKITIOUEHHS CIIEICTBEHHOW ManaThl aneUISIHOHHOIO
cyla IO MECTy MPOXXMBaHUS JINLA, B OTHOLIEHHH KOTOPOTO MOCTynuia 3ampoc. Eciu
majaTa NPpUHUMAET OTPHUIATENIbHOE 3aKII0YCHHE, OHO CUYNTAETCS OKOHYATECIbHBIM, H
SKCTpagulus He nomyckaercs. B 3akoHe oT 10 mapta 1927 mepBeIM TpeOOBaHHEM,
00yCIaBIMBAIONIUM JKCTPAIUINI0O HWHOCTPAHHBIX TpaXkJaH, SBJISECTCS HaJIW4dne
cynebHoro mpecinenoBanni. KpoMme 3Toro, mpaBoHapymeHHE IOJDKHO OBIIIO OBITH
COBEpIICHO:

e b0 Ha TEPPUTOPHUU TrocCydapCTBa, 3allpaliMBAIOIIECTIO IOKCTPpAAUIUIO,
Tpa)XkaAaHUHOM 3TOr0 rocyaapcTtsa Ujinu HHOCTPAHLCM;

e 6o 3a npeaciiaMu ero TCppuTopuu €ro rpakKaIaHnuHoOM;

e 6o 3a npeaciaiaMu €ro TCppUuToOpuu JUIOM, HC ABIAIOIUMCS I'paKIaHUHOM
9TOT0 rocyaapcTtsa, HO CaMO IMPABOHAPYIICHUEC NPHUHAMJIICIKHUT K KaTCTrOPpUU TCX
HpeCTyHJ’IeHHfI, B OTHOIICHHMH KOTOPBIX YIOJOBHOC IIPCCICJOBAHUC B
COOTBETCTBHUHU C HeﬁCTByIOHlI/IM 3aKOHOAATCJIbCTBOM BypKI/IHa-(Daco
paspeuieHo Aaxxe Torjaa, Koraa OHU COBCPIICHBI 3arpaHI/IueI71 HHOCTPAaHHBIMU
IrpaxxJaaHaMH.

73. Bbmaqa JMa HE BO3MOKHA HU MPHU KAKUX O6CTO$IT€J'ILCTB&X, €CJIM BMCHSACMBIC
€My ACSAHUA HC ABJIAIOTCA YIrOJIOBHO HAaKa3yCMbIMU B COOTBETCTBHUU C IlCﬁCTByIOIIIHM
3aKOHOAAaTCIbCTBOM BypKI/IHa-(DaCO.

74. Yro kacaercs YHCTO NPAaKTUYECKOH Mpouenypsl, npockba o Bblgaye Juna
HaIpaBisieTcsa NpaBUTENbCTBY bypkuna-®Paco no quniaomarnyeckuM kananam. K Helt
npuiaraercss 00 OOBHHHTENBHOE pelleHHWe CcyJaa, Ju00 IOoCTaHOBIICHHE,
o(hOopMIIEGHHOE B paMKaxX YroJIOBHOTO IIPECIIENOBAHMUS W NPEINHCHIBAIONIEE HIN
CaHKIMOHUPYIONIEe B COOTBETCTBHHM C 3aKOHOM Iiepejnadyy OOBHHSEMOIro B PYKH
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mpaBocyaus, JAu0O0 000 Opyroil AMPEKTHBHBIH ITOKYMEHT CcyaeOHOro opraHa,
oOmamaromuid Tako ke CWIOW. B 3THX MOKyMEHTax HOJDKHO COAEPXKAaThCS TOUHOE
ONHCaHUe M J1aTa COBEPIICHUS ACSHUH, B CBI3U C KOTOPBIMH 3TH CyAcOHBIE pEIICHUS
NpUHATH. [lepedncieHHble TOKYMEHTH HPEACTABISIOTCS B OPUTHHANEC WIH B BUIC
nmoanucanHoi xomuu. Kpome 3TOro, K 3ampocy OTIPAaBISIOMHUM €T0 MPaBUTEIECTBOM
JNOJDKHBI OBITh TPIJIOKEHB KONHWH TEKCTOB 3aKOHOB, KACAMOIIUXCS BMEHSIEMBIX
NesHUH, W M3JIOKEHHWE CyIecTBa jAena. PemeHne 00 SKCTpaIWmuM MOXET OBITh
oOxamoano. Ilyakr 3 cratem 23 3akoHa ot 10 wmapra 1927 roma riacwur:
"XomarafictBo 00 OTMeHe, TMOJaBaeMoOe€ TOIJIEKANUM OJKCTPAIHINU JHUIOM,
MPUHUMAETCS TOIBKO B TOM CIydae, €CIH OHO MOJAaHO B TEUCHHE TpeX AHEH mocie
BpYYECHHS €My YBEIOMJECHHS, KOTOPOE OH IMOJyJaeT cpas3y IMOCiIe MOMEIIEHHS ero MO
CTpaxXy M0 YKa3aHHWIO TOCYIAapCTBEHHOTO0 TpOKypopa. OTHOBpEeMEHHO IJHIY,
MOUIe)KaIIeMy NeTOpTaIlii, COOOMmAl0T O ero IpaBe BHIOpaTh WIM MOTpeOOBaTh
Ha3HadeHUs cebe 3amUTHHUKA". B 3TOM IMOJOXEHHH YTOUHSIETCS, YTO IKCTPaIHIIHS
CUUTAETCS HE UMCIOMEH CUIIBI, €CIIM OHA OCYIIECTBJICHA BHE ONPENEICHHBIX 3aKOHOM
pamok. Pemenume 006 3ToM MOXeT OBITH NPHUHATO Jake B OTCYTCTBUHU
COOTBETCTBYIOIIETO XOJaTalCTBa CIEACTBCHHBIM CYAbEH WM CyAbeH, K IOPUCIUKIIAH
KOTOPBIX OTHOCHTCS MOABEprIIeecs dIKCTPaauun Iumo. Tax, ecnu npockba o BeIIade
OBLIO YIOBIETBOPEHA HA OCHOBAaHHHM OKOHYATEIBHOTO CYACOHOTO pEIICHUS, pelIcHUE
0 JMIICHUHU €€ CHIJIBI TPUHUMAETCS CICICTBEHHOW ManaToi, B OPUCAUKIINU KOTOPOU
paccMaTpUBaJIOCh 3TO AEIO.

75. Jluma, KOTOpPBIM MOPYYEHO CIEIUTh 3a COONIOJEHHWEM IIPABOBBIX HOPM B
OTHOWIECHUHN 3KCTPAAMIHI, UMEIOT COOTBETCTBYIOIlEee 00pa3oBaHHE, MOJYYCHHOE B
npodeccHOHaNbHEIX y4eOHBIX 3aBEICHUSAX, M UM TaKXe IpeloCTaBICHA
BO3MOXHOCTH IS TIOBBIIICHHUS KBATU(UKAIINHN YyTEM ITOCCIICHHS yIeOHBIX 3aHATHH.

Crarbu 17 1 18

00 ycuaoBHSIX coepKaHUs U T0CTyNe K MHPOPMALUU U 0 3alUTe
JIMI, UMEIOIIUX 3aKOHHBbII MHTEPEC, B CJy4asiX HACHJIbCTBEHHOTO
HCUYE3HOBEHHA

76. B cratee 2 KoHcTHTynmum rapaHTHpyeTCS 3am(UTa KU3HU, JTUIHOHU
HEINPUKOCHOBEHHOCTH M 370poBbsi. Kpome Toro, crarest 3 rnacut: "Hukro HEe MoxeT
ObITh JUIIEH CBOOOABI, KPOME JIHI, IPECICAYEMbIX 32 COBEPIIEHHE YTOJOBHO
HaKa3yeMbIX JesHHH, MPeJyCMOTPEHHBIX ACHCTBYIOMINM 3aKOHOJATENbCTBOM. HUKTO
HE MOXET OBITh apecTOBaH, IIOMENICH MOJl CTPaxy, JEMOPTUPOBAH WIIM OTIIPaBJICH B
W3THAaHME WHA4Ye, YeM B COOTBETCTBHU C 3aKOHOM' . B cmily 3THX ABYX NOJOXEHUH
TaifHOE cojepaHue MoJ cTpaxkeil 3ampemeno. C 1eiapio coOII0NEeHHs 3TOTO 3ampeTa
B KaXJ/JIOM KOMHCCapuaTe HOJUIMHM M B KaXJ0H Opuraie xaHZapMepHUHn BeayTCA
XKypHainbl O(HUOHAJIBHOTO YydYeTa COAEpXKALIMXCA II0A CTpaxeld, HedopManbHO
nMeHyeMble "main levée", m OTBETCTBEHHOCTH 3a MX CBOEBpPEMEHHOE OOHOBJICHHE
HECYT JIMYHO KOMMCCapbl W HadaJdbHUKH Opuran. TodHOCTH BeneHHsS ydeTa
KOHTPOJHMPYETCS TOCYAapCTBEHHOH IPOKYypaTypoldl B IpOIEcCe IPOBOAMMBIX €O
MIPOBEPOK KOMHUCCApHUATOB, OpHUra] )KaHIapMepUu, MECT 3aKJIIOUEHHSI M BCEX JPYTHUX
00BEKTOB, Ha KOTOPHIX MOTYT COJEpKaTbCid JHIIEHHbIE cBoOOabl moau. Ilpum
HapylmIeHUU TpaBUJ BEACHHS >KypHAJIOB ydyeTa Ha OTBETCTBEHHBIX 3a HapyLICHUS
PYKOBOAMTENIEH TakWX CTPYKTYp HajararmoTcs IUCHUIIMHApHBbIE B3bICKAHUSA, HE
HCKJIFOYAIONMEe NPUMEHHMOrO0 K HHM YroJOBHOTO HakazaHus. JKypHansl ydera
cozlepXKalluxcsi IOJA CTPaXked JOCTYyMHBI BCEM 3aMHTEPECOBAHHBIM JHIaM. B
npoiecce pa3pabOTKH HaXOJIUTCSA IPOEKT 3aKOHA 00 ONpeleNIeHNH, PeJ0TBPAEHUN
U TpEecedeHUH NBITOK M TPHUPABHEHHBIX K HHMM BHJOB oOpalieHus, B KOTOPOM
npemyiaraetcs co3ganue HaumwoHanbpHOTO IeHTpa HAOMIOJAEHUS M INPEAOTBpALICHUS
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MBITOK, TPHU3BAaHHOTO KOHTPOJHPOBATH MecCTa JIMOIEHHWS CBOOONBI Ha TMpeaMeT
BO3MO’KHOTO TaHHOTO COAEPKaHUS B HUX JIOICH.

77. B Bbypxuna-®aco B YroloBHO-TIPOIECCYalbHOM KOIEKCE HET KOHKPETHBIX
MOJIOXKEHUH,  IpelyCMaTpPUBAIONMX  BO3MOXHOCTh  KOHTAaKTOB  Ha  JTale
MPEABAPUTEIBHOTO CIEACTBUS MEXAY MOMEIIEHHBIMU MOJ CTpaxy JIHOAMH H
yjJeHaMM HX ceMell unu 3amuTHuKamMu. Ho cpaszy nociie mepBoil SIBKHU B CyA
0OBHHAEMBIH IONydYaeT IpaBo Ha oOmeHWe ¢ 3amuTHUKOM. B cratee 63 VIIK
MIOMEIIEHHBIM IO CTPaXy JWIAM rapaHTHPYETCS BO3MOXHOCTH MOCEHICHHUS Bpada
Ha BCEM MPOTSDKECHUHU MX COJEpKaHuA mox crpaxei. [locemenue Bpadya MOXET OBITH
obecriedeHo mo mpock0e WieHa ceMbH. braromaps 3Toi BO3MOXHOCTH YJIEHBI CEMBHU
MOTYT y3HaTh O IOJOXCHUHU 3aJCPKAHHOTO M O TOM, KaKOW OpPraH BJIACTH INPHUHSI
pelieHue O 3aJcp’KaHHWM, TAC HMEHHO COACPKUTCA HX POACTBEHHHK M KaKOBO
COCTOSIHHE €ro 340pOoBbiA. B crarbe 62 yka3aHO, 9TO MOCEIIEHNE Bpada MPOBOJUTCS B
00s3aTEIBPHOM TOPSIAKE, €CIM MpOochba O HEM IMOCTYyHHIa OT COJEP)KAIIErocs IO
cTpaxen 1uua.

78. Bompocel oOpameHuss ¢ JIHMOAaMH, JTHIICHHBIMH CBOOOIBI, PETYIHPYIOTCS
MTOJIOXKEHHUSIMH IEJIOTO psifla JOKYMEHTOB. DTO YTOJOBHO-IIPOLECCYabHBIN KOJEKC U
aKThl, Kacarolnquecs ero npumeHeHus, [locranoBnenue Ne AN-103/FP/MIJ ot 1
nexabps 1988 roma 00 opraHm3anuM, peXMME M PACHOPSIAKE B HCIPABUTEIBHBIX
yupexaeHusx bypkuna-®aco, a Takxe BoeHHo-npaBoBoii koaekc. B moctanoBieHuu
Ne 2003-004/MJ/SG/DAPRS ot 13 despans 2003 roga o BHyTPEHHEM pacmopsiake
HCIIPAaBUTENBHBIX yupexaeHuil bypkuna-daco onpeneneHsl paBuia MOBEACHUS IS
3aKIIOYCHHBIX, C OJHOH CTOPOHBI, M IS COTPYIHHKOB, O0O0ECHEUMBAIONINX
06€301acHOCTh B 3THX YYPEXACHHUSIX, ¢ Apyroil ctopoHsl. C TeMm, 4TOOBI 0ONETrYuThH
BO3BpAIlEHUE K CEMEHHOW >KM3HHM JHUI, O0CBOOOXKIAaeMBIX M3 MECT 3aKIIOUYCHHS, B
VYronoBHO-TIpoIiecCyalbHOM KOJEKCE MPEAYCMOTPEHBI MEpBl IS MONACPXKAHUA W
yIy4IIEeHUS WX OTHOLICHUH C MX ONM3KHMH. 32 HUCKIIOYEHHEM HEKOTOPBIX OCOOBIX
CIydaeB 3aKIIOUYCHHBIM pa3pelleHbl C 3TOH LENbI0 IMOCEUICHUS HMX POAHUTENCH H
OTIEKYHOB.

79. B cnyuae 3azepXaHus WIM IOMELICHUS TOJ CTPaxy HHOCTPaHHOTO
TpaXJaHNHA OpPTaHbl NPAaBOCYAHS TPUMEHSIOT IOJIOXKEHHs cTaTbu 36 BeHckoi
KOHBEHIIMH O KOHCYIBCKHUX CHoOmeHHAX (24 ampens 1963 roma) m mHpOpMHpYIOT
KOHCYJIBCKHH OTAEN WIN AUINIOMAaTHYEeCKYI0 MUCCHIO €T0 CTPaHbl IPOUCXOXKICHHS U
obecreunBalOT €My BO3MOXXHOCTb CBS3M C KOHCYJIHCKHMMH OpPTaHAMH €ro CTpaHBbl
MIPOMCXOXKACHUSI.

80. Jlmmenue cBOOOABI MCIIOJNB3YETCS B TEX CiIydasx, KOraa oTAaéTcs MpHUKa3 o
B3ATHH IO CTPaXxy WJIH O IPEBEHTHBHOM 3aJepXKaHUU. B3sitne mox crpaxy
peryinupyeTcss IpaBWIaMH, MPONHCAHHBIMH B YTOJIOBHO-TIPOIIECCYAIHbHOM KOZIEKCE.
OHO sBHsETCS MNPEAOCTABICHHBIM COTPYOHHKAM CyIeOHOHW IOJIUIMU CPEACTBOM,
KOTOpPO€ II03BOJISET MM HMETh B CBOEM pACIOPSDIKEHWH JIHI, IO0J03PEBAaEMBIX B
paMKax yroJIOBHOTO pacciie/lOBaHHS B COBEPUICHUHM MPECTYNHBIX JIEIHUHA. B crarbsax
62 u 75 VIIK roBopurcs, 4To, €Clii B HHTEpECcaX CIEACTBHS COTPYAHHUKY CymeOHOM
MOJINIMYA HEOOXOAMMO UMETh B CBOEM PAaCHOPSIKEHHWH OHO WIIM HECKOIBKUX JIUI, Ha
BHHOBHOCTBH KOTOPBIX YKa3bIBAIOT COOpaHHBIEC YJIWUKH, OH HE MOXET JIepXaTh MX IO
cTpaxeil Oonee Tpex cyrok. TaMm jxe ckazaHO, YTO CAHKIHMIO Ha NPOMJICHHE
coxepXaHUsl IO/ CTpaked Ha CpPOK He Oojee JIBYX CYTOK MOTYT JaTh TOJBKO
rOCyAapCTBEHHBIN IPOKYpOp UIU CIEACTBEHHBIN cyabs. B To ke BpeMs B 3akoHe Ne
17-2009 ot 5 mas 2009 roma o mpecedeHUH 3JIO0CTHOrO OaHIUTHU3MA MPEAYCMOTPEHO
OTKJIOHEHHE OT YKa3aHHOIO HOpPMAaTHBa, ONPENENSIOUEr0 pa3pelleHHble CPOKU
cogepxaHuss nmoxa crpaxkei. CTaTbs 5 JaHHOTO 3aKOHA TJIACUT, YTO CIEJCTBEHHBIN
CyAbsl WIIM COTPYIHUK CyAeOHON MOJUIIMN MOXET B HHTEPECax CIEICTBHS JEPKaTh B
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CBOEM PACHOPSIKCHUH OJHO HJIM HECKOJbKUX JIUI, ITOJ03PEBAEMBIX B COBEPIICHHH
aKTOB 3JIOCTHOTO OaHAWTH3Ma, Ha MPOTKCHUU He Ooyiee NECATH CYTOK. DTOT CPOK
MOXeT OBITh NPOAJICH NPH HATUYHH CAHKIUH I'OCYAapCTBEHHOI'O NMPOKYypopa, HO He
Ooree, 9eM Ha IISITh CYTOK.

81. Kpome »3TOro, BO3MOXHO JHIOIEHHE CBOOOABI B MOPSAAKE HIPEBEHTHUBHOTO
3aKJFOYCHHUST MW WCIIOJMHEHHS YroJIOBHOro HakasaHus. CorimacHo YTOJIOBHO-
IpOLECcCyalbHOMY KOIEKCY CaHKLOWIO Ha IPEBEHTHBHOC 3aKJIIOYCHHE JaeT
CJICCTBEHHBIN CyAbs, & €r0 MAaKCUMAaJBHBII CPOK COCTABIISIECT LIECTh MECALEB.

82. OpraHu3anuu TPaXKTaHCKOTO OOIIeCTBa, KaKk NPaBWJIO, HMEIOT IOCTYIl K
MecTaM 3akiodeHus. OHH UX PEryIsSIpHO MOCEHAIOT M MPOBOIST TaM pPa3iUuvHbIC
MepornpusTisi. KpoMe TOro, B TIOpbMax M HCIPABUTENbHBIX yupexaceHUsIX Bypkuna-
®daco obecredyeHO MPUCYTCTBUE PA3IHYHBIX PEIUTHO3HBIX 00muH. OHU COCTaBISIOT
0TUYeTHI 0 pabore, MPoJEIaHHON UMHU B MecTax 3akiroueHus. Takxke COracHO 3aKOHY
Ne 062-2009/AN  or 21 gexabps 2009 roma o6 yupexaennn HanwoHanbHOMN
KOMHCCHH MO TPaBaM 4YelIOBEKa 3TOMY YUYPEKICHHIO Pa3pelieHO MOCeHeHUEe TIOpeM
1 MHBIX MECT 3aKIIOUEeHHUS.

83. B cTpykType ynpaBieHUS NECHUTCHINAPHOW CHCTEMOI NMEIOTCS CIIeNHaJIbHBIC
TEXHUYECKHE MOJApa3JeJICHuUs, OCYIICCTBIAIONINE KOHTPOJb 3a HMCIPABHTEIbHBIMHU
YUPEKICHUSIMH Ha MpEeAMET COOMIOACHUS MHUHUMAIbHBIX TpEeOOBaHUM, KacaloUIUXCs
YCIOBHH  cOxEpKaHUS  3aKIIOYCHHBIX. B crnencTBeHHBIX HM30IATOpAX |
UCIIPAaBUTEIBHBIX YUPEKICHHUAX OTBETCTBEHHOCTh 3a COJAEpXaHHE OOBEKTOB B
HaJUIe)KalleM IMOpsAIKe HEeCyT MX aJAMHHHCTPATOpPH. 3a JOCTOHHBIM oOpalieHueMm ¢
3aKII0YCHHBIMH TaKXe CICAHUT CyAbs 10 BOIIPOCAM HCIOJTHEHHS HakazaHui. [loMmumo
KOHTPOJS CO CTOPOHB MHUHHCTEpCTBA IOCTHLIHH €XXETOJHBIE IIOCEIICHUS MECT
3aKJII0YCHHS Ha BCEHl TEPPUTOPUHU CTPaHBI OCYMIECTBIIET MHUHHCTEPCTBO IO MpaBaM
YeJOBEKa M Pa3BUTHIO TPAXTAHCKOTO 0o0IIecTBa. B 3THX mMOcemeHusX NMPUHUMAIOT
y4acTHe IpeACTaBUTEIN OpraHU3aIiil Tpak IaHCKOTO O0IIecTBa.

Crarpa 19
O cOope u 00 ncnosb30BaHNu HHGOPMaNMH B 00/1aCTH
HACWJIBCTBEHHBIX HCYE3HOBEHU M

84. B bypkuna-®aco HeT 0a3bl JaHHBIX, COMEPIKAIICH TeHETUYECKHE JaHHbIe. TeM
He MeHee B Hamie#l ctpane npuHsaT 3akoH Ne 010-2004/AN ot 20 ampens 2004 roxa o
3aIUTe MAHHBIX JIMYHOTO XapakTrepa. B HeM cdopmynupoBaHbl olniue mpaBuia
HCIIONB30BaHMUS MEPCOHAJIBHBIX JAaHHBIX HE3aBHCHMO OT CyIIecTBa, crocoba
HCIIOJTHEHUS MJIM OTBETCTBEHHBIX JHI[. lledp 3akoHa 3aKJIOYaeTcs B TOM, YTOOBI
3aIIUTUTh IIpaBa TPaXXJaH B OTHOUICHWM JAHHBIX JUYHOTO XapakTtepa. B 3akonHe
KOHKPETHO OIIpPEeAeNICHbl JIMIA, YHOJHOMOYEHHbIE paboTarh € MNEePCOHAIbHBIMH
JAaHHBIMH, KaCarIIMMHCS IpaBOHAPYIICHH, IPUTOBOPOB U Mep 0€30IacHOCTH. DTO
Cyabl W OpraHbl TOCYJapCTBEHHON BIACTH, IOPUAMYECKHE JHIA, OTBEYAIOU[HE 3a
OKa3aHME€ TOW UIM MHOHW TOCYHApCTBEHHOW YCIYTM B COOTBETCTBUU C
MMOCTAaHOBJIEHHEM COOTBETCTBYIOIIMX OPTaHOB TOCYIAapCTBEHHOTO KOHTPOJISA U
IOPUAMYECKOTO HajaA30pa M CTPOTO B paMKax HCHOJHEHHS TPEANHUCAHHON UM
¢byuknuu. B crarbe 14 3akoHa yTOUHSETCS, 9TO cOOp M 00pabOTKa JAHHBIX ITOJIKHBI
OCYHIECTBIIATHCS B KOHKPETHO OINpEeAeNIeHHBIX, SICHBIX M 3aKOHHBIX IIeNsX. B cBs3m ¢
9THM JaHHBIE, O KOTOPBIX TOBOpUTCS B myHKTEe 3 ctaTtbu 17 KoHBeHUIHMH, HE MOTYT
HCIIONB30BAaThCS HM B KaKMX JAPYTHX LENIX, KpOMe TeX, pagud KOTOPHIX OHH OBIIH
cobOpansl. KpoMe 3TOr0, B MOCIeNHEM MYHKTE CTaThu 14 3aKOHA O 3alIUTE MaHHBIX
JUYHOTO XapaKTepa yKa3aHo, 4TO AaHHBIE MOJDKHBI XPaHUTHCS HE JOJIBIIE, YEM TOTO
TpeOyIOT 3a7a4u, JJIs UCTIOJTHEHHUST KOTOPBIX OHU coOMparoTcs win oOopadaThIBalOTCS.
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Ilo wumcTedeHnm >TOrO CpOKa COXpaHEHHUE HOMHWHATHUBHBIX MJaHHBIX HOOIYCKa€TCA
TOJIBKO UId WX TOCIHECAYIOIETO0 MCIIOJIB30BaHUA B ILEIAX HUCTOPHUYECCKUX U
CTaTUCTUYECKUX HCCICIOBAHUN 1 IOHCKA.

Crarbsa 20

OO0 orpaHMYeHUH NMPaBa HA J0CTYN K MHGOPMALUHU JIUI,
JIMIIEHHBIX CBO0OO/bI B CBSA3H ¢ HACWILCTBEHHBIMHU
HCYE3HOBEHHUSIMHU

85. B peifictByromeM 3akoHOHaTenbcTBe bypkmHa-Paco orpaHudueHmne Impasa
JOCTyNa K MHGOPMANHNH SBISIETCSA HCKIIOUUTEIbHON Mepold. OHO HE paBHOCHIBHO
MIOJIHOMY 3aIpeTy, MOCKOJIbKY HE pacHpoCTpaHsAeTcs Ha agBokara oOBHHseMoro. B
9TOH CcBA3M cTaThs 112 YromoBHO-TpoIecCcyalbHOTO KOAeKca IIIacuT: ''cpasy Imocie
MEepBOM SIBKM B CyI HAXOMSAIIUICA IMOJ CTpaxed OOBHHAEMBIH MOXXET CBOOOTHO
00maTsca co CBOMM 3alIUTHUKOM. CIEeICTBEHHBIH CyIabs MMEET IPaBO OTPAHUUYUTH
KOHTaKThl IOACYIMMOTO Ha CpOK He Oomee gecatu cyTok. JlomyckaeTcs
BO300OHOBJICHHE 3TOTO OTPAHWYCHHUS OIMH pa3 Ha CpoK He Oomee nmecsatu cyTok. He
JOIyCKaeTCss HHU TPH KaKUX OOCTOATENbCTBaX pacIpOCTPAHEHHE OTPAHHYCHHUS
KOHTAKTOB Ha 3allUTHUKA 0OBHHsIEMOTO". 3a CYEeT 3TOT0 MCKIIOYECHHS M3 IpaBuia B
3aKOHE CTpaHbl JIMIIEHHOMY CBOOOABl JIMIy OOECIeYnBaeTCs BO3MOXXHOCTD
II0JIB30BATHCS MOMOIIBIO €T0 aJBOKATa C IeNbI0 FrapaHTHH 3aLIUTHI €TO MPas.

Crarba 21
OO0 0cB00OKIEHUH JINII, IOJBEPTIINXCH JUIIEHUIO CBOOOIBI

86. OcBoOoxaeHue JHUIA, MOABEPTIICTOCS  JHUIICHUIO  CBOOOABI,  MOXET
(¢uKcHpOBaThCS B OJHOM H3 MPOTOKOJOB, COCTABISIEMBIX COTPYIHHUKAMH CyAeOHOU
MOJHUIUU, U B XKypHalax ydeTa, KOTOpble HMEIOTCS B MecTax 3akitoueHusa. Crarps 19
YronoBHO-TIpOLIECCyaTbHOTO Kojekca minacuT: "COTpyOgHHUKH CcyneOHOM monuiuu
00s13aHBl HEMEJJICHHO COO0LIaTh B rOCYIapCTBEHHYIO MPOKYpaTypy O BCEX CTaBIIHMX
UM H3BECTHBIMHU IPECTYIUICHUSX, NPAaBOHAPYIIEHUSIX M HapylleHuax npasui. Ilo
3aBCpUICHUN NPHUHUMACMBIX HUMHU MEP OHHU 00s13aHEBI HanmpaBUTh HEMOCPEIACTBEHHO
IIPOKYpOpPY OpPHUIMHAll  COCTABJIECHHBIX HMMHU IPOTOKOJOB C  HOPHIOKEHUEM
COOTBETCTBYIOIICH 3aBEpPeHHOW KONMMM M BCEX CBSI3aHHBIX C HHUMH aKTOB U
I0KyMeHTOB...". B cBoto ouepenp crarbs 66 INocrtanosiaenus Ne AN VI-103/FP/MIJ
ot 1 nexabps 1988 roga o6 opraHu3anuy, peXUMe U PaclopsigKe B HCIIPABUTEIbHBIX
yupexaeHusx bypkuaa-®aco 1iacuT: "B MOMEHT OCBOOOXKACHUS KaXIAOMY
ocBoOOXIaeMOMy JMIy B 00s3aTeNbHOM IMOPSJAKE BBIAAETCS CHOpaBka o0
ocBoboxaenun". Ilomumo 3toro, B crtatbe 147 YrojJoBHOro Koaekca TOBOPUTCH:
"pYKOBOJIUTENH MECT 3aKJIOYeHHUs, KOTOpble: NPUHUMAIT 4YejoBeka (...);
YAEPXKUBAIOT €ro WIM OTKAa3bIBAIOTCSA JOMYCTUTh K HEMY COTPYIHHKA CyneOHOMH
MOJIUOUU WU UCIOJHUTEIA €Tr0o IMpHUKa3a, OTKa3bIBAIOTCA NMPEABABUTH CBOU KypHaJ
yudera JIIo0OMy IPEICTaBUTENI0 OpraHa, HaJleJeHHOTO (GYHKIUelH KOHTPOJIsl, BAHOBHBI
B HE3aKOHHOM 3aJIep)KaHUU U MOJJIeKAT HaKa3aHHUIO JIMIIEHUEM CBOOOBI HA CPOK OT
IEeCTH MECSIEB 0 ABYX JeT u mTpadom B pazmepe ot 50 000 1o 600 000 ppankos”.

87. Opranamwu BiacTH, KOTOPBIM MOPYYAETCsI OCBOOOXKICHHUE, SABISIOTCS CydcOHas
MOJIUIIUsS, CyleOHbIe CIeNoBaTeld W PYKOBOJCTBO aJIMUHHCTPATUBHOU TOJHUIIHH.
Craths 139 YromoBHO-NIpOIECcCyaTbHOTO KOJeKca riiacutT: "Bo Bcex ciiydasx, Korja
HE 3aTPOHYTHI BOMIPOCHI MTPaBa, peleHne 00 0CBOOOKISHUN MOXKET OBITh MPUHSATO IO
JOJDKHOCTH CJICACTBEHHBIM CyIbEH MOCJEe KOHCYJIBTAIMH C TOCYIapCTBEHHBIM
npokypopom...". Kpome Toro, cormacHo crtathe 146 VYroioBHOro Kojaekca OSTH
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MOCIEAHNE W PYKOBOAUTENH, OTBEYAOIIHE 3a AJMUHUCTPATHBHYIO IOIHIIHIO,
KOTOPBIM CTaJ0 M3BECTHO O JIOOBIX (pakTax HECAaHKIHOHHPOBAHHOTO WIIH
HE3aKOHHOTO 3aJepXaHus, 00sf3aHBl HX 3apEeTHCTPUPOBATh HMIM OOECIEUUTh HX
MIpEeKpaIieHUE MO yTPO30i yroIOBHOTO MPECIEJOBaHU.

Crarbs 22

OO0 00513aHHOCTH NpeAYNPEXRIAATH U HAJATATh CAHKIUU B CJIy4dae
HAPYUIEHHUS NPaBa HA NPABOBYIO 3alIMTY NPH ONpeaAeJTeHun
3aKOHHOCTH JIMIIIEHUS CBOOOBI

88. lng Bcex num, NUIIEHHBIX CBOOONBI, W IS JIIOOBIX NPYTHX JIHI], UMEIOIIUX
3aKOHHBIM HMHTEpEC, B 3aKOHoJaTenbcTBe bypkuna-daco npeaycMOTpeHbl TapaHTHU
npaBoBOHM 3aimuTH B cyne. Jllo6oe nHmo, KOTOpoe CYUTAeT, YTO €ro HpaBa ObUIH
HapyIICHbl, MOXET OOpPAaTHTHCS B COOTBETCTBYIOIIMI CYyI, HM3JIOKUB CBOE [eJ0, H
noTpe0oBaTh BO3MELICHHS HaHeCceHHOro ymepo6a. IlocTpamaBmme oT mpou3Bosia H
IeCTBUH, HAHOCANIMX yliep0d WX IpaBaM H CBOOOJaM, CO CTOPOHBI COTPYIHHKOB
NOMUTHUYECKUX M aJIMUHUCTPATUBHBIX OpPraHOB M B IEJIOM CO CTOPOHBI JIHII,
HAJCNCHHBIX TOCYIAapCTBEHHOH BIACTBIO, HMEIOT INPaBO OOpaTHTBCSI B Cyd C
TpeOOBaHMEM HaKa3aTh BHHOBHBIX M BO3MecTUTh ymep0. Ha ocHoBaHum
Koucturyuun Bypkuna-®aco u opranmueckoro 3akona Ne 10/93 ADP ot 17 wmas
1993 roma 06 opramm3amuu cyneOHoW cucteMbl BypkunHa-®aco u Bcex MOMPaBOK K
HUM co3JaHa cygeOHas cHcTeMa, KoTopas o0ecledyduBaeT BCeM IpaBO Ha
IOPUAMYECKYIO 3AIIUTy W TapaHTHIO KOJUIGKTUBHBIX M HWHAMBHIYaJbHBIX TpPaB H
cBobox. Kpome toro, crates 84 VYroloBHO-IPOLECCYalbHOrO KOJIEKCa TIJIACHT:
"Jlroboe nHIoO, cYMTAIIEe, YTO OHO CTajo »JKEPTBOM MNPECTYIUICHHS WIH
NpaBOHAPYLICHHS, MOXET IOJaTh CJIEICTBEHHOMY CyObe HCK O BO30YKICHHH
YTOJIOBHOTO TIpecleIOBaHu ... "

89. B bypknna-®aco numeHne cBOOOIBI PETYIHPYETCS IOJOXKCHUSMH IEJI0TO
psla 3aKOHOJATENBbHBIX aKTOB M HOPMATHBHBIX JOKYMEHTOB. DOTO B TOM YHCIIE:
Koncturynus, 3akoH Ne 43-96 ADP ot 13 HOs16ps 1996 Troga 06 YromoBHOM KoJeKce,
nocranoBnenne Ne 2004-077/SECU/CAB ot 27 nexabps 2004 roma o
IMpodeccuonansHoM konxekce HamwoHanbHOW mONWIMHK, TMOCTaHOBIEHHE  No
2003-004/MJ/SG/DAPRS ot 13 ¢epans 2003 roga o BHYTPEHHEM pacHOpsIKe
HCOpaBUTENbHBIX yupexaeHuid bypkuna-®aco, 3axkon Ne 32-2003 ot 14 mas
2003 roga o BuyTpenneit 6esonacuoctu u I[locranosinenus Ne AN VI-103/FP/MIJ ot
1 nexabps 1988 roga 00 opraHW3amuu, peXUMe M PACHOpPSIKEe B HCIPaBUTEIBHBIX
yupexaenusx bypkuna-®aco. Crarbs 3 Koucrutyuum bypkuna-®daco miacur:
"HuKTO HE MOXET OBITH JINIIIEH CBOOOBI, KpOME JINII, IPECIEIYEMBIX 3a COBEpIICHHE
YTOJIOBHO HaKa3yeMbIX JeSHUH, MPEAYCMOTPEHHBIX JNeHCTBYIOIIUM
3aKOHOAATEeNbCTBOM. HHKTO He MOXKeT OBITh apecToBaH, IMOMENICH I0J CTpaxy,
JCOPTHPOBAH WIM OTIpaBieH B M3THAHHME MHA4Ye, YEM B COOTBETCTBHH C 3aKOHOM'.
B VYromoBHO-nIponeccyanbHOM KOJE€KCE MPEIyCMOTPEHO MOMENICHUE IO CTPaxy /10
BHIHECEHHMSI TIPUTOBOpPAa HAa TAaKUX OCHOBAHUSAX, KAaK MHTEPECHl CIEACTBUS,
CEepbe3HOCTh BHI3BAHHOTO HapyUIEeHHUs 0OIIECTBEHHOTO MOPSIAKa, 0€30MaCHOCTD JIUIIA,
COBEpPIIMBIIETO YroJIOBHOE JEsTHHME, WIM rapaHTus ABkd B cyd. A B [loctaHoBieHnn
Ne AN VI-103/FP/MIJ ot 1 pnexabps 1988 roma 06 opraHusauuu, pexuMme H
pacropsiaike B HMCIPAaBUTENBHBIX y4pexJaeHuiax bypkuna-daco rosopurcs, 4TO:
"HHUKTO HE MOXET OBITh 3aKJIIOYEH B NEHUTEHIHAPHOM YUYPEXKJCHHH, €CIH B
OTHOIIEHUH 3TOTO JIMIIa He OBII BBIIIMCAH YIOJHOMOYEHHBIM CyAbed opJep Ha B3sTHE
II0JI CTPaXxy, apecT MM oOecredeHue SIBKU B CyJ; HE COCTOSIOCH PElICHUE O B3SITUU
IO/l CTpaXy IOCJe BbIHECEHHS OOBHHHUTEIBHOTO MPHUTOBOpa; (...) HUKTO HE MOXKET
cozlepXarbCcsi B 3aKIIOYEHHH, €CJIM B OTHOIIEHHHM JTOTO JIMIA YIOJHOMOYEHHBIM
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Ccyabeil mpUHATO pemeHne 00 OCBOOOXKICHWH, €CIIH OHO IOJHOCTBIO OTOBLIO CBOH
CPOK HaKa3aHHA WIH €CIH CPOK €ro COIEp)KaHUsA IOJ CTpaked HCTeK W He OBLI
IPOAJICH B COOTBETCTBUY C YCIOBHUSMH ITOCTAHOBICHUS "

90. B pgeiicTByromeM 3aKOHOJATEIbCTBE IMPEAYCMOTPEHBI  yTOJOBHBIE W
aIMUHUCTPATHUBHBIE HaKa3aHUs W AWCHUIUIMHAPHBIC B3BICKAHUS B OTHOIIECHUU
ImpeAcTaBuTeNel CyneOHBIX W aJAMHHHCTPATHBHBIX OPraHOB, JOIYCKarOIIHX
OTCTYIIJICHUS OT NMPAaBWJI COACP)KAHMS IMOJ CTpaxkedl M B 3aKmrodeHHH. UTO Kacaercs
YTOJIOBHBIX HaKa3aHWH, TO coriacHo crarbe 141 YroaoBHOTO Kojekca rpa)XTaHCKUN
CIy)Xamui WiIn Jr000# APyroi mpencTaBUTENb TOCYIapCTBEHHOW BIIACTH, KOTOPHIH
COBEpIIACT WJM JaeT YyKa3aHHE COBEPIINTh KaKOW-IHOO aKT MNPOM3BOJIA HIHU
JIeHCTBHE, HaHOcAmee ymepd HMHIWBHAYaldbHBIM CBOOOJAM WM TpaXxIAaHCKUM
IpaBaM OJHOTO JIMIAa WJIM HECKOJIBKHX JHI], a TaKXe HapylIalomuil AeHcTByOIIHE
3aKOHBI, IOJJIE)KUT HAKA3aHUIO B BUIE JIMIIECHNUS CBOOOABI HA CPOK OT ISATH 0 NECATHU
ger. Te )Xe CaHKUUM JEHCTBYIOT B OTHOLIEHHM PYKOBOAMTEIEH MECT 3aKJIIOUEHMUS,
KOTOPBIE€ OTKa3bIBAIOTCS NMPEABSIBUTD KypHAJ yUeTa JOOOMY MPEACTaBUTEII0 OPTaHa,
HajmeneHHoro (QyHknueidl koHTpoms. B cratee 148 VYromoBHOro KoOIekca
MPEAYCMOTPEHO HaKa3aHWE B BUAC JUIICHUS CBOOOIBI Ha CPOK OT OAHOIO roja o
IATH JIET AN TeHepalbHBIX INPOKYPOPOB, MPOKYPOPOB, UX 3aMECTHTENEH, cylaed u
COTPYAHUKOB CyneOHONH TONMIMH, KOTOpBIE YACPKMBAIOT WU JNAOT yKa3aHUE
yAepKUBaTh JINIIO BHE MECT 3aKIIOUECHHS U B HAapyNICHHUE YCIOBHI, yCTaHOBICHHBIX
3aKOHOM, WM KOTOpbIE JOCTAaBIAIOT TpPaXXZaHWHA B YrOJOBHBIA cyn 0Oe3
MIPEABAPUTEIBHOIO TIPEABSIBICHUA €My OOBMHEHHH B YCTAaHOBJICHHOM 3aKOHOM
nopsake. Iloamexar Takke HaKa3aHWIO PYKOBOJIWUTEIH MECT 3aKJIIOYCHHS, KOTOPHIC
NPUHUMAIOT dYejloBeka ©0e3 MOCTAHOBICHHWS, pEIICHWS Ccyla Wil  opiepa
NPaBUTEIbCTBA B Clydae AEMOPTAlUH IJIM SKCTPAMULHU, YIACPKHBAIOT €T0 IIH
OTKa3bIBAIOTCSl AOMYCTUTh K HEMY JOJDKHOCTHOE JMIO CyAeOHOW MONMINH HIH
MPEABSIBUTENS ATUX TOKYMEHTOB.

Crarba 23
O npeaynpeskieHUH CJIy4aeB HACHJIbCTBEHHOI0 MCYE3HOBECHUA

91. B pamkax mnomyaspusalud CcBeIeHHH o MeXIyHapoJHOW KOHBEHIUHU IS
3aIIUTHl BCEX JHUI[ OT HACUIBCTBEHHBIX HCUE3HOBCHUN NPEAyCMaTPUBAIOTCS yueOHBIE
u uHQOpPMAIMOHHBIE MEPOIPHUATUS ISl TaKUX COLHMAIBHO-IPOdeccnoHaIbHbIX
KaTeropui CIyXaluX KaK COTPYAHUKH TOJHIUM U CIOyxk0 O0e30macHOCTH
HCTIPAaBUTENbHBIX YUYpEXKJCHHIl. AHAJIOTHYHbIE MEPONPHUITUSA YK€ NPOBOJUINCH B
paMKax ocymecTBieHHs KOHBEHIMHM TNPOTHB MBITOK M JPYTHX JKECTOKHX,
OeCcUesOBEYHBIX MJIM YHHXKAIOUUX JOCTOMHCTBO BHJIOB OOpalleHWs W HAKa3aHUs U
@dakynpTaTUBHOTO TpoTokona K HeH. Torma, B mepuoxmy c¢ 2009 mo 2012 rox
MOATOTOBKY II0 BOINpOcaM, CBA3aHHBIM C 3THMH JOKyMEHTaMHu, mnpouuu 225
COTPYAHHUKOB cyneOHOoN monuiuu u 50 MenunuHCckux paborHHKoB. Kpome Toro, Ta
K€ TeMaTHKa paccMaTpHBaeTCs Ha CEMHUHapaX, OPTraHHU3YeMBIX €XEroJHo B
HEKOTOPBIX Npo(dEeCCHOHANBHBIX yYEeOHBIX 3aBEJEHHUSIX, B TOM UHCIE B
HaIlMOHAJTBHBIX YUYMJIMINAX, TOTOBSIIUX TMOJHIEHCKUX U MIALIMIUH 0 HUIepCKun
cocTaB JEHCTBUTENBHON BOCHHOW CIyXOBI M JKaHZapMEpHH, a Takxke B BoeHHOU
akanemun wumenu Kopxxa Hamoano (AMGN). C 2010 mo 2012 rom Ha 3THX
cemuHapax mpomn oOydenume 120 cinymareneit BoeHHBIX  yumrmm, 300
BOCHHOCIY)XKAIINX W3 YHCIa CEPKAHTCKOTO cocTara, 2 700 KypcaHTOB MOIUIEHCKOTO
yumuma u 600 kypcantos HanmonansHoro yuniuiia sxangapmepun (ENG).

92. HopMaruBHbBIE aKThl, PETYIHMPYIOIIME OTHOUICHHUS MEXAY BBIIIECTOSIUMU
HayaJbHUKAMH U MOJAYWHEHHBIMH, OBIIIH PACCMOTPEHBI B CBSI3M CO CTAaThel 6 BEIMIE.
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Crarba 24
O npase :xepTB HA BO3MeIleHHE

93. B neiicTtBylomeM 3akoHomarelbcTBe bypkuHa-®daco THOHATHE IKEPTBHI
TpaKkTyeTCs NpaKTHUUECKH TakK ke, kak u B crarbe 24 KonBeHuuu. B gacTHOCTH, B
crarbe 2 VYronoBHO-NPOLIECCYATBHOTIO KOJIEKCA  COJEpPKUTCSH cienyouee
ompeneiaeHue: "Bce, KTO JHMYHO IOCTpajaj OT NPSIMOro Bpexa, NPUYMHEHHOTO B
pesynbrare npaBoHapyiieHHs''. CoOrllacHO 3TOH cCTaThe, KEPTBOW HACHIBCTBEHHOTO
ncuyesHoBeHus B bypkuna-®daco mMoryTr cuuTaThcs npornabiiee 0e3 BECTH JIMIO, €TO0
cynpyr(-a), IeTH, YJeH ero ceMbU M JII000e Jpyroe JHI0, KOTOPOMY B pe3yJbTaTe
HCYE3HOBEHHMS OB NPUYMHEH HENIOCPEJICTBEHHBIH BpEl.

94. IlpaBo Ha mnonydyeHue WHGOPMAIMM SIBISETCS OJHUM W3 OCHOBHBIX IIpaB,
rapanTupoBaHHbIX KoHctutynueit bypkuna-®daco. OcymecTBieHHe 3TOTO IIpaBa
M0/Ipa3yMeBaeT, 4TO CEMbs MPOMAaBUIETO 0e3 BECTH JIMLA JOJDKHA HEe3aMeIJIUTENbHO
oy4yaTh JMI00YI0 HOBYIO HMHGOpPMAIUIO O XKEPTBE, O XOJAE PacCIeNOBaHUSI M O €ro
pesyapraTax. Ha »dTamax mnpexBapuTENbHOIO CIEACTBUSA U PaCCIEIOBaHMUSA
HeoOXxoauMasi JUIsl 3TOTO HOpMaTHBHas 0a3a o0ecleuMBaeTcs 3a CUeT IIOJIOXKEHUH
VYroyoBHO-IponeccyalbHOro kogexca. Cembe mpomaBuiero 0e3 BeCTH JUIAa Ha 3TUX
JTanax NnpeaocTaBiIeHa BO3MOKHOCTh HEMEJIEHHOTO O3HAKOMIIEHHUS I10 €€ KEJTaHUIO0
C pe3ylnbTaTaMd IIOMCKOB 3a HCKIIOYEHHEM TeEX CJy4aeB, KOIJa pasIiallieHue
COTPYAHUKOM CyneOHOHW TOJNMIMHM MM CIEACTBEHHBIM CyAbeil Kakoii-nubo
nH(pOpPMAIMU MOXET IOMelIaTh XOAY CJEJCTBHUIO WIM CO3JaTh yrpo3y s KU3HU
IpomnaBIIero 6e3 BeCTH JHUIa.

95. B cucreme npaBocynusi bypknna-®daco cymecTByeT JBa BapHaHTa MOJTYYEHUs
BO3MEIEHUs uepe3 cyld. B mepBoM ciydae HMCK MOJaeTcss B TpaxJaHCKHH cyq.
CornacHo crarbe 1382 I'paxmaHckoro kojxekca jKepTBa HMMeeT INpaBo TpeOoBaTh
BO3MEIIEHUS PUUUHEHHOTO yuiep6a. Bo BTopoM ciiydae MOpsAOK IeHCTBUI XKEPTBBI
pPErylupyeTcs MOJNOXKEHUAMU  YTOJIOBHO-NIPOLECCYAIbHOIO KOJEKCa, COIIAcHO
KOTOPBIM TPaXJIaHCKUI UCK MONAETCS B YTOJIOBHBIN Cyll B COOTBETCTBUM CO CTaTbei
3 VIIK, xoTopas rmacuT: "rpakTaHCKUH HCK MOXXET MPeabsABISITHCS OMHOBPEMEHHO C
YTOJOBHBIM HMCKOM B OJHOM M TOM € CyaeOHOM oprase. DTOT HCK CBS3aH C
ymepOoM, TNPUUYMHEHHBIM B  pE3ynbTaTe  COBEPUICHHOTO  IPECTYIJIEHHS,
NpaBOHAPYLIEHHUS WM HapylleHHs HpaBmi. Ha 3TOM OCHOBaHHM YTOJIOBHBIM CyJ
MOXET BBIHECTH PEIICHHE B MOJIb3Y BO3MEIICHHS B IOJHOM 00beMe MaTepUalbHOTO,
($U3MYEeCKOT0, MOPAJIBHOTO M JaXKe HMOIUOHANBHOrO yuiepda, HPUYUHEHHOI'O
xepTBe'.

96. Korma B YrojoBHOM WIM B TpaxJaHCKOM CyAe CTaBUTCS BONpPOC 00
OTBETCTBEHHOCTU TOCYAapcTBa, HM30exaTh 005A3aTENBHOIO BO3MEIIeHH ymepOa B
npuHnune HeBo3MoxHO. Ctatha 1384 rTiacuT: "OTBETCTBEHHOCTh BO3Jaraercss He
TOJIBKO 3a ylepO, NMPUYUHEHHBIH COOCTBEHHBIMU ACHCTBUSMH CyObEKTa, HO M 3a
ymep0d, TpUYMHEHHBIN JEeHCTBHUAMHM JIUI, 32 KOTOPBIX OH JOJDKEH OTBEYaTh... .
Hcxoms w3 3TOro, MOXHO HacTamBaTh Ha TOM, 4YTO TOCYZapCTBO HeceT
OTBCTCTBCHHOCTH 3a I[eﬁCTBHH CBOUX HpeHCTaBHTeHeﬁ. COOTBeTCTBeHHO, KEpTBa
MOXET B TpaxJaHCKOM cyae TpeboBaThb OT TOCYyAapCcTBa BO3MEIIEHHs yuiepOa,
MPUYNHEHHOTO B PE3yIbTAaTe NCUC3HOBECHHUS.

97. Ecth Takxke CBOM 0COObIE MEXaHU3MBI MPABOBOW 3aIlUTBI Ha YyPOBHE
peruoHaNpHOTO cooOmecTBa, B YacTHOCTH, BO3MOXHOCTh oOpatuthcs B Cyn
OKOBAC, «xotopoMy B pesymprare mnpuHAtas 19  sgeBaps 2005 ronma
JOTIOJTHUTEBHOTO TPOTOKOJA TMPHUAAHB HOBBIE MMOJHOMOYHS, IO3BOJISIIONINE €MY
paccMaTpuBaTh Jella O HApyUIEHUSAX MPaB UYEJIOBEKa, PYKOBOJCTBYICH MPU OTOM
MOJIOKEHUSIMI AQPUKAHCKOW XapTUU MpaB dejaoBeka U HaponoB. Cyn mMpuUHHMaeT B
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MIPOU3BOACTBO HCKH TOCYZapcTB M OTACNBbHBIX JHm. Eme omHO HOBIIECTBO
3aKJII0YAETCS B TOM, YTO JKEPTBBI TENEpPbh MOTYT 00pamaThCs HEHNOCPEACTBEHHO B
Cyn, He nOXuOasch, MOKa OyayT MCYEpPHAaHBI CPEJICTBA IPABOBOW 3aIIUTHI BHYTPH
ctpansl. [Tomumo 3Toro, bBypkuna-®Paco npusHaeT ropucauknuio AGpukaHcKoro cyaa
II0 [paBaM 4YEJIOBEKa M HApOAOB, KOTOPBHIH TakKe NPHHHMAET IIEPCOHAIBHBIE
KaIOOBI.

98. BosmemnieHne ymep6a obecriednBaeTcss HE TOJNBKO CyAeOHON cCHCTEMOH, 3TO
XKE IENH CIYy)XaT COOTBETCTBYIOIIME AaJAMHHHCTPATHBHBIE W TOJIHUTHYECCKHE
MEXaHH3MBI. B 3T0# cBsI3m ciaenyeT ynoMsaHyTh Q@OHI BO3MEIICHHS ymiepOa kepTBam
Hacunusg B monuTuke. IlpesumeHT cTpaHbl 00s3aj]cs MO CIy4al IIPOBEICHHUS
HannonanepHOro  AHS  NPOIIEHWS  OOECINEYUTh  BO3MENICHHE TOCYJapCTBOM
MPUYMHEHHOTO yuiep0Oa jKepTBaM HIIN CEMbSIM XXEPTB HACHIIHS, UMEBIIETO0 MECTO BO
BpeMsi TONHTHYecKuX coOmTuit B bBypkuna-®aco ¢ 1960 roma mo 30 wmapra
2001 roga.  dns  OpaKTHYECKOTO  OCYHIECTBICHHS  3TOro  00s3aTenbCcTBa
nocrtanoBineHueM mpasButeiabcTBa Ne 2001-275/PRES/PM ot 8 wuions 2001 roma u
6611 co3nan @oHI Bo3MeneHUs ymiepba KepTBaM HACHINS B MOJUTHKE C OIOKETOM
B pa3Mepe mecTh MmnuapaoB ¢ppankoB KPA. PykoBoacTBo GoHAOM OCYIIECTBIAIN
KOMHUTET IO KOHTPOJIO 32 HCIIOJIHEHHEM M KOMHTET II0 YIpPaBICHHIO (OHIOM, a
TakXe MJOMONHIIONIAs WX TEeXHHYECKas CTPYKTypa I OKa3aHHS MOAIEPKKH
MpaBUTEIBCTBY. BBUIO momydeHo M paccMoTpeHo 1 768 3asBox, mo 476 u3 HHX
COCTOSUIOCH TTOJOXHUTEIHHOE PEIICHHE.

99. IIpaBoBoil pexuM, NPHUMEHHUMBIH K IpomaBIIMM 0O€3 BECTH JIMIAM,
perynupyeTcs MOJIOKEHHsIMU [paskgaHCKO-ceMeHoro koxekca. CymecTBylOT IBa
NPUMEHHUMBIX BapHaHTa: C OJHOW CTOPOHBI, PEXHM OTCYTCTBUS U, C JPYroH
CTOPOHBI, PEKUM HCUEC3HOBECHHUS.

100. OrcyrcTBHUe perymupyercs cratbsiMu § — 17 I'paxkqaHCKO-CEMEITHOTO KOZIEeKCa.
CornacHo cTaThe 8 OTCYTCTBYIOIIUM CUHTAETCS JHUIO, O CyAh0€ KOTOPOTO HAaBEpHIKA
HUYETO HE M3BECTHO M3-3a OTCYTCTBHUS CBEACHHUH O HEM. DTOT PEXHUM IPaBOMEPHO
MPUMEHSATH B OTHOLICHUH JIMI, CTABIINX XEPTBAMHU HACHIbCTBEHHOTI'O HCUE3HOBEHHUS,
Kak OHO ompeneneHo B KOHBEHIIMHM, MOCKOJBKY H3-3a OTCYTCTBHS JIOKa3aTeIbCTB
BO3HMKAIOT COMHEHHS B TOM, 4YTO OHM MOTYT OBITh IIO-TIpEXHEMY JKHUBHL. B
COOTBETCTBHH CO CTaThsiMH 9 — 17 mpe3ymMnuus OTCYTCTBHS YCTAaHABIHMBACTCS B
CcyaeOHOM TOpsJIKEe depe3 roj rmocje TOro, Kak O YeJOBEKEe MepecTand IMOCTyNarh
ceneHnd. Ilocie TPUHATHA KOMIIETCHTHBIM CYIOM pELICHUS O IIPE3yMIIHH
OTCYTCTBHUSI Ha3HAa4aeTCs BPEMEHHBIH PACTIOPAIUTENh MMYIIECTBA; UM MOXKET OBITH
MPEACTaBUTEIb HMHTEPECOB IIPEINOJOKUTEIBHO OTCYTCTBYIOIIETO JHIA, JH00
Ha3HauYe€HHOE UM CaMHM €ro JOBEpEHHOE JULO, JIN00 11000e HHOe BEIOpaHHOE JINIIO.

101. BpeMeHHBIH pacHoOpsANTENb MOXET CAMOCTOSITEIbHO MPEANPUHUMATE TOJIBKO
JCHCTBHS 1O  OOECHEYEHHMIO COXPAaHHOCTH M COAEpPKaHHI  HMMYIIECTBa
OTCYTCTBYIOIIETO JINHNA. AKTHl OTUYXJEHHS HMYIIECTBa JOIyCKAalOTCS TOJBKO C
cormacusi  mpexcenarens cyrna. Ecim  y  oTcyTcTBylomero  JMma  ecTh
HECOBEPUICHHOJIETHHE JIe€TH, TO OHHM OCTAalOTCAd Ha T[ONEYCHUH Cynpyra(u)
OTCYTCTBYIOIIETO, @ €CIIM TAKOTO cynpyra(u) HET, TO OTBETCTBEHHOCTH 3a 3THUX JeTel
BO3JaraeTcs Ha onekyHa. Uepes nBa roja mnocie OpUHATHS PELUIEHHS O MPEe3yMIIUU
OTCYTCTBUS CYI MOXET OOBSBHTH OTCYTCTBHE JHIIa OKOHYATEIHHO NpPHU3HAHHBIM. B
9TOM cllyda€ BpPEMEHHBII pacHopsAuTeds IOJNy4aeT MAOMOJHUTENbHOE IIPaBO
OCYHIECTBIISITH BO3ME3JHOE OTUYXJEHHE MMYIIEecTBa OTCYTCTBylomero nuna. Yepes
JecaTh JIET TOCJe TOTro, Kak 00 OTCYTCTBYIONIEM JIMIE IepecTalli MHOCTYINaTh
CBEJIEHUA, Cyl MOXET IO mIpochbe nroboro yuma oO0BSIBUTH OTCYTCTBYIOLIEE JIMIIO
ymepmuM. OpHako mpexzae, 4YeM cyd O(GOpMUT 3TO penieHue, HPOBOIUTCS
npokypopckass mnpoBepka. CMepTb OTCYTCTBYIOLIErOo JIMIA, MOJITBEPXKACHHAS
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pelIeHNEeM Cylla, 3aHOCHTCSI B KHUTY 3allMCH aKTOB I'PaKIaHCKOTO cocTosHUS. [lamee
10 MOCJIEIHEMY MECTY NMPOXXKHBAHUSA OTCYTCTBYIOIIETO JINIa HAYMHAETCS MpOIeaypa
HacJIeAOBAHMUS.

102. PexuMm wHCUE3HOBEHHA B [pakgaHCKO-CEMEHHOM KOAEKCE peTYIHpyeTcs
nonoxeHusimu crated 18—20. CormacHo ctarbe 18 WMCUE3HYBIIUM CUYHTACTCS JIHIIO
"IpomnaBinee B YCIOBHUAX, KOT/A €0 XXU3HU IPO3MIIAa OMACHOCTh, U TEIO KOTOPOTO He
O0suT0 HaiimeHo". B caiydasx, korma mpu3HAETCS, YTO YEJIOBEK IMPOIMaJl MPH OMACHBIX
IUTS )KU3HH OOCTOATEIHCTBAX, H €0 TEJIO 110 UCTEUYCHUH ONPEAEIICHHOIO CpOKa Tak U
He ObIO HaiieHo, mM000€ 3aWHTEPECOBAHHOE JIHIO MOXET IPEACTaBUTh B
TOCYZapCTBEHHYIO IPOKypaTypy XoxaTaiicTBO 00 OOBSBICHHH HCUE3HYBLICTO JIHMLA
ymepmuM. C TaKUM XOZaTalCTBOM MOXET BEICTYIHTh U caMma IpokypaTypa. danee B
YCTaHOBICHHOM CyIeOHOM MOpSAKEe, IMPEAYyCMATPUBAIOMEM B HEKOTOPBIX CIydasx
cOOp IOMONHHUTEILHBIX JaHHBIX U IPOBEACHUE aIMUHUCTPATUBHOTO pacclieAOBaHUs,
OCYLIECTBIACTCS  Npoueaypa OOBSBICHUS  HCUYS3HYBIIETO JIMIA  YMEPIIHM.
OObsiBICHHE MCYE3HYBILICTO JHIIA YMEPIIUM II0 PEIICHHIO Cyla MMEeT Ty K& CHILY,
YTO W aKT MEJHMLHUHCKOTO OCBHICTCIbCTBOBAHUSA, M B KHHUIC 3alHCH AaKTOB
TPa)IaHCKOTO COCTOSIHHS J1eJaeTCsl COOTBETCTBYIOIIAs 3aIIHCh.

103. OOspsaBieHHE OTCYTCTBYIONIETO IJIM HMCUE3HYBIIETO JHWIA YMEPIIHNM JaeT
OCHOBAHHWE I HavyaJia MPOLeNypbl HACIEI0BAaHUSA B COOTBETCTBUHU CO cTaTbiMu 705
— 875 I'paxxpaHcko-ceMeliHOro kojekca. HacnegoBanue perynupyercs MojaoXKeHUsIMHU
I'parxktaHCKO-CEMEHHOTO KOoeKca, O0aee KOHKPETHO YIOMSHYTBIMH BBINIE CTAThIMH.
OOpsBICHHE NHIIAa yMEPIIMM IIO3BOJIAET TAK)KE TOCYZapCTBY NPUHATH MEPHI A
YPETYIHpOBaHUS MOJOXKEHUS cynpyra(u) m pered ymepmiero. CormacHo cTarbe 23
I'paxktaHCKO-CEMEHHOTO KoZeKca cymnpyr(a) MOXKET IOJaTh Ha Pa3BOJ M BCTYIHTHh B
HOBBIIl Opak, KOTOpbIE B CiIydae BO3BpANICHUS OOBSBICHHOTO yMEpLIMM JINIA HE
MOTYT OBITH UM ocHopeHbl. OJHAaKO, YTO KacaeTcs JeTel, TO B Ciydae BO3Bpalie HUA
HCYE3HYBIIEro JINIIa PEXXHM HUX ONEKH HpeKpallaeTcs, a €cliu cympyr(a) COCTOUT B
HOBOM Opake, TO BONPOC O TOM, C K€M M3 HUX AETH OyAyT IpPOXHUBAaTh, peIlacTcs B
cyne. BepHyBueecs OTCyTCTBOBaBIIEE IJIM HCYE3HYBIIEE JIMIO MOXET TaKXKe
TpeGoBaTh OTMEHBI OOBSBICHUS €TO YMEPIINM.

104. Crarps 21 Koucturynmm rimacut: "CBoOona acconmanuy TapaHTHPOBaHA.
Jroboe M0 MMeeT MPaBO CO3/[aTh ACCOLMMANMIO HJIA CBOOOJHO y4acTBOBaTh B
JeATEIbHOCTH CYIIECTBYIOIIMX accoluanuii. JleaTenbHOCTh accolMaiuil J0KHA
COOTBETCTBOBATH JICHCTBYIONIMM 3aKOHAM M HOPMATUBHBIM aktam'. B cooTBeTcTBUU
co crateeii 2 3akoHa Ne 10/92/ADP ot 14 nexabps 1992 roga o cBoboxe acconnanuu
cBoOOIa CO3/IaHus accoIuanuit He orpaHHYeHa, MpeBapuTelIbHOE
aIMUHUCTPATUBHOE paspelieHue s 3Toro He Tpebyercs. B coorBercTBHH ¢
npaBuiamu, AeiicTByomumu B Bypkuna-®daco, B cTpaHe CyIIECTBYIOT U CBOOOJHO
(GYHKIIMOHUPYIOT HAIMOHAJNbHBIE M MEXJAYHAPOJHbIC OPraHHU3alUd M aCCOIMALNH,
HMEIOIHE IIeJIbI0 MOOIIpeHne OOpHOBI MPOTHB HACHUILCTBEHHBIX HCUYC3HOBEHHIA.
PonHble v GiM3KHME MCYE3HYBIIMX JIMII TOKE MOTYT CO3/1aBaTh CBOU acCCOIMAIUH, C
TeM 4TOObl COBMECTHO BBICTYNATh C KAKUMH-ITHOO TpPeOOBAHUSIMHU, CBA3AHHBIMH C
HCYE3HOBEHHEM HX POJICTBEHHHUKA.

Crarpa 25
O 3ammuTe geteii B cjiy4asiX HACHMJIbCTBEHHOT0 HCYE3HOBEHUS

105. Cnayuau NOXUIIEHHS MU COJEPKAaHHUS B HEBOJIE PEryJIUPYIOTCS IMOJOKCHUSIMHU
crareit 356-358 VYrosoBHOro Kojekca, O KOTOPBIX MLUIA PE4Yb BBINIE B CBSI3H CO
cratbeit 7. K HUM MOXHO 106aBuTh mosoxkeHus 3akoHa Ne 038-2003/AN 06
ONpENEIEHU U IIPECEUYEHUM TOpProeau naetbMu B bypkuna-®daco, KoTOopble
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IpelycMaTPUBAIOT OYEHb JKECTKHE MEphl 3aIlUThl AeTed B 3Tod obmactu. OHH
OpPUMEHHMBl K CllydasM HACWJIBCTBECHHOTO HCYE3HOBEHHS C ydacTHeM pereid. B
3aKOHE JaeTcs SCHOE M IIOHATHOE BCEM OIPEIENIEHHEe TOTO, YTO BXOAMT B NOHATHE
"pebenox". PebeHkoMm cumrtaeTcs "m000i deraoBek B Bozpacte g0 18 mer"”. Toprosen
B 3aKOHE KBaIHPUIOHpPYETCs, Kak '"m000e JIHI0, KOTOPOE CAMOCTOATEIHHO HIH C
COYYaCTHUKAMH OpTaHHM3yeT MIM CII0COOCTBYeT OpraHU3alud IepeMelICHHS,
nepee3na, NpeObIBaHUS W IIOCENICHUS COIPOBOXAAEMBIX WM JIeTed B IeNax HX
9KOHOMHMYECKOIl MIJIM CeKCyaJIbHOM OJKCIUTyaTallMd, HE3aKOHHOTO YCHIHOBICHUS,
paHHero WM NPUHYAWTEIHHOTO BCTYIUICHHS B Opak WM B JIOOBIX MHBEIX IEJAX,
OTACHBIX JJIS 3I0POBbBS AeTeit”.

106. B 3akone Ne 029-2008/AN ot 15 mas 2008 romga o 60pbbe TPOTHB TOPTOBIH
JIOABMU WM TNPUPABHEHHOW K Heil MNpPakTHKH OPEIyCMOTPEHO  CO3[aHHe
HammonansHoro xomutera OgurensHOoCcTH W KoHTpons (HKBH) mmsa orciexuBanums
CUTYyaluH B 00JaCTH TOPrOBIU NeTbMH. [IpHHITHE PTOTO 3aKOHA OTPA3HIIO Mporpece,
JOCTUTHYTBIN B O0pbOe MPOTUB TOPTOBIHM AeTbMHU. OTHBIHE YUPEKACHHUS U TIOMAH,
y4acTBYWOIIUX B O0pbbe ¢ 3TOM MNpakTUKOM, HUMEIOT B CBOEM pACIOPSIKCHHH
KapaTtejbHble CpeacTBa. Beabp 10 CUX 1HOp OOBHHSIEMBbIC MPOXOAWIU 0 TaKUM
CMEXHBIM CTaThsIM KaK MOXHUIIEHUE, OOpalieHne B pabCTBO HIIM TEJIECHbIE UCTI3aHUS
HECOBEPIIEHHONETHUX, M MHOTHM TOProBIaM YAaBalOCh JErKO OTIEIbIBATHCS.
HekoTopbiX M3 HUX CHIIBI MPABOMOPSAKA BOOOIE MPOCTO OTIMYCKAJH, MTOCKOJIbKY HE
OBIJIO CTAThH, MO0 KOTOPO# MX MOXKHO ObLIO OBI MPECIEAOBATD.

107. Parudumuposa 31 wmapra 2006 roma @DakynpTaTHBHBIA MPOTOKON K
KoHBeHumn o mpaBax pebeHKa, KacaoIUICS TOProBIM MACTbMH, JETCKOM
OPOCTUTYIHMH M IeTCKOH mopHorpaduu, Buactu bypkuna-®aco mpuHsim Ha cebs
0053aTeIbCTBO NPHBECTH HALMOHAIBHYI) CHCTEMY IMPaBOCYIUS B COOTBETCTBHE C
TpeOOBaHUAMHU MEXIYHApOIHBIX NMPABOBBIX TOKYMEHTOB. Ha HalMOHAJIbHOM ypOBHE
ycuins o 00pbOe IPOTHB TOPTOBIH JIOJbMH O3HAMEHOBAJIHCH NPHHATHEM 3aKOHA
Ne 029-2008/AN ot 15 mas 2008 roma o Gopbbe MHPOTHUB TOPrOBIU JIOJbMH U
NpUpPAaBHEHHOH K He#l mpakTuku. [IyHKT 1 3TOro 3akoHa IIacHT: "TOPTOBIS JHOIbMHU
o3HayaeT HA0Op, IEpPEeBO3KY, NPEIOCTABICHHE IJKWIbS MJIH MpPHEM JIHL C
NPUMEHEHHUEM YIpO3 HMJIM CHJIBI WIH WHBIX (OPM NPUHYKACHHS, IyTEM MOXUIICHUS,
nojyiora, obMaHa, 3JIOyHOTpeOJICHHS BIACTBIO WJIM NOJYMHEHHBIM IOJIOKCHHEM
KEpPTBBI, JHOO MyTeM MPENJIOKCHUS WIH TIOJYyYeHHUs MACHEKHOTO WIH HWHOTO
BO3BHArpaXICHHUsS C LeNbI0 JOOHUTBCA COMIACHS OJHHUM JIMIOM, IOJIB3YIONIMMCS
BJACTBIO HAJ JAPYTUM JUIOM, B LENAX dKcIyarauuu”. B cratbe 2 K NpecTYIUICHUIO
TOPrOBIM JIFOJbMHU TNPUYHCISAIOTCS CIEAyLIMe AeHcTBHA: Ha0op, mepeBo3Ka,
nepeMenieHie, NpeIoCTaBICHHe XUIbS HIW IPUEM HECOBEPUICHHOJETHErO JIHIA C
LeNBI0 KCITyaTalliy, Jake B cllydae, €CJIM HU OJHMH U3 NMEePEeYHCICHHBIX B cTaThe |
crnocoboB He ObUl HcHoNb30BaH. Ecnu (akT coBepllieHHs AesHUS JOKa3aH, K
BHHOBHBIM HPHMEHSIOTCS MEpbl HaKa3aHHs, MPEIyCMOTPEHHBIE B cTaThix 4, 5 u 6
3aKkoHa. B 3aBHCHMOCTH OT 0OCTOATENBCTB Jeja MpelycMaTpHBaeTCs Haka3aHHE OT
TIOPEMHOTO 3aKJIIOYCHHS CPOKOM Ha 5 TATh JIeT OO HOXH3HEHHOTO YrOJIOBHOTO
3aKJITFOYCHHS.

108. B peiicTByromeM 3akoHojpareiabcTBe bypkmHa-Paco HET MOJIOXKEHHI,
KBAIU(QUIUPYIOIMUX MOAJNEIKY, COKPBITHE WJIM YHHYTOXKEHHE JOKYMEHTOB,
YAOCTOBEPSIIOIUX JTUYHOCTH, Kak MpecTynHoe aesHue. OQHAKO 3TU AEHCTBUS MOTYT
onacTh 1oJ QGuUrypupymomnee B YToJIOBHOM KOAEKCE ONpe/elieHne M3TOTOBICHUS U
HCIOJIb30BaHMS MOAAENbHBIX NUCHMEHHBIX JOKYMEHTOB, a TaK)Ke NMpaBOHAPYIIEHUH,
HMEIOIIMX  IIeJIbI0  BOCHPEISATCTBOBATH  yCTAaHOBJICHHWIO JINYHOCTH  peOeHKa.
W3roToBneHne W MCIOJb30BaHUE MOAJEIBHBIX JOKYMEHTOB KBalIH(QUIUPYETCS U
KapaeTcs B COOTBETCTBUHU C MOJOKEHUAMU cTaTeit 276—287 YK.
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109. OmpenesneHHble B TOANYHKTE a) TyHKTa 1 cTarbu 25 MexIyHapOIHOM
KOHBEHIIMH JJIS 3aIIUTHI BCEX JINIl OT HACHIbCTBEHHBIX NCUE3HOBEHUH COKPBITHE HIIN
YHUYITOXKEHHE JOKYMEHTOB, yAOCTOBEPSAIOIINX JUIHOCTh NE€TEH, MOTYT KapaThCs B
COOTBETCTBUU € NYyHKTOM 1 ctatbu 397 YroaoBHOTO KOJAEKCa, B KOTOPOM CKa3aHo:
"JInna, KOTOpbIe CO3HATENbHO M B YCIOBUAX, JETAIOIINX HEBO3MOXHBIM OIO3HAHUE
JUYHOCTH pPeOEHKa, MEPEMEINA0T €ro, CKPBIBAIOT, NPAYYT MM IOAMEHSIOT €TO
IpYruM peOCHKOM WM MPEABSBISIOT €ro, Kak peOcHKa He pOXKaBIIEH XCHIIHWHBI,
MoUIe)KaT HaKa3aHHIO JIUIISHHEM CBOOOIBI Ha CPOK OT ABYX JO IISTH JeT".

110. Cucrema, co3maHHas [ T[OWCKa W OMO3HAHHUS JHI, YHOOMSHYTHIX B
MOANYHKTE a) TyHKTa | crathum 25, Ta e, YTO OTpeiciieHa YronoBHo-
MPOIECCYaIbHBIM KOACKCOM. OTO TMpEABAPUTEIbHOE CIEACTBHE, KOTOPOE BEIYT
COTPYAHUKH U Cilyxamue cyaeOHo# mnonuuuu. B momonHenue k padore 3THX
MPaBONPUMEHHUTEIbHBIX OPTAHOB MIPABUTENHCTBO B JIKIe MUHHCTEPCTBA COIMAIBHOM
MOJUTUKHU TOXKE 3aHUMAETCS 3aIMUTON JeTeld, KOTOPBIM IPO3UT ONACHOCTh. Y 3TOTO
MUHHCTEPCTBA €CTh LEHTPHI MO MpUEeMY U NpOPECCHOHANBHON MOATOTOBKE JIETEi,
OKa3aBUIUXCA B TpyAHOU curyaumu. K ux uuciay ortHocsitcs Jlom aercTBa MMEHHU
Annps Jromona B Opomape (MEADO), LieHTp crnenuanu3upoBaHHOTO OOydeHUS H
noarotoBku B ['ammene (CESF) u LlenTp s HeCOBEpUIICHHONCTHUX, HE JAIAIIAX C
3akoHOM, B Jleiie. DTH yUpexJEHHUS TaKKe CTPEMSATCS MOMOYb JETSIM BOCCTAHOBUTH
COlHalbHBIC CBSI3M CO CBOMMH CeMbsMH. B o0macTu 3a00ThI O AETSIX — KEepTBax
TOPTOBJIM JIOABMH CYUIECTBYET HMHCTPYKIHMS O MOPSJAKE YCTpoiicTBa ObITa,
peabuiuTaMu W pPEUHTErpalli JeTeil — KEepTB TOPTOoBIM IOAbMU. B miaHe
0o0ycTpoiicTBa ObITa JeTeH MPUHUMAIOT, Pa3MEIIaloT, KOPMIT U 00ECHEUYUBAIOT UM
YXOJ B TPAH3UTHBIX IIEHTPAX, U3 KOTOPHIX UX MOTOM COMPOBOXAAIOT B UX CEMbH WIIH
OTHPABIAIOT OOPATHO B UX CTPaHbl MPOUCXOXKACHHS. PeaOunurainus U counuanbHas
peMHTEerpamus 3THX AeTeil BKIOYAOT B ce0s 3aHATHs B LIKOJIEe, OOyuYeHHE peMeciaM
B UEHTpax npodecCHOHaNbHONH MOATOTOBKH HJIH B PEMECICHHBIX MAaCTepCKHX U
obopmMmiieHHEe  JOKYMEHTOB  (CBHJAETENBCTB O  POXKACHUH,  HAIUOHAIBHOTO
YAOCTOBEPEHHUS JIMYHOCTH), HEOOXOMUMBIX JUIsl O(HUIIMATBHOTO YCTAHOBICHHS HX
JIMYHOCTH.

111. B menoM MOPANOK YIOCTOBEPEHUS JTUYHOCTH PETyIUPYETCS MOIOKCHHUIMH
cratei 31-54 TI'’paxJaHCKO-CEMEHHOro KOJIEKCa, KacaloUIUXCsS YCTaHOBJIEHHS
(dbaMWINU 1 U3MEHEHUS (PaMIUIHN U HMCHHU.

112. Pexum yceiHOBIEHHsS perynupyercs B bypknHa-®aco MOJI0XKEHUSIMH
crareit 470-507 I'paxmaHCcKO-ceMeHHOTo Koaekca. Bompoc ychlHOBIEHHS peOeHKa,
CBSI3aHHOTO C HAacCWJIbCTBEHHBIM HMCUE3HOBEHHWEM, KOHKPETHO B HHX HE
paccmatpuBaetrcsa. Ho B mynkre 2 cratbu 407 rosoputcs: "W mpocrtoe, u momHOE
YCBIHOBIIGHHE peOeHKa [OIyCKaeTcs TOJbKO TOINa, KOTAAa OHO IUIAaHUPYETCS I10
MPaBUIBHEIM COOOpaX€HUSM U CIHOCOOHO 00ecnedynTh MpeuMyIiecTBa IS
ycerHOBIsIeMoro”. Ha ocCHOBe 3TOro MONOXKEHHS B YCHIHOBICHHH MOXET OBITh
OTKa3aHO, OHO MOXeT OBITh OTMEHEHO WJIM HalpaBlIeHO Ha IIOBTOPHOE
paccmoTpenne. OTMEHa W TOBTOPHOE PAacCMOTPEHHE NMPOXOJAT B TOM K€ Cyne, B
KOTOPOM OCYIIECTBJISUIACh IJIM OCYIIECTBISIETCS BCS TNPOLEAYypa YCHIHOBICHHUS.
IIpockba 0 mMOBTOPHOM paccMOTPEeHHWHM HJIW 00 OTMEHE MOXET OBITh I0JaHa
YCBIHOBHUTEISIMH, JINOO OJHUM H3 YJIEHOB CEMbH, BBIXOALEM M3 KOTOPOH SBISETCA
YCBIHOBIISIEMBIH, JTHOO CAMHUM YCHIHOBIISIEMBIM.

113. bypkuna-®aco parudunuponana KoHBeHIMI0O 0 mpaBax pebOeHKa M JBa
(aKky/nbTaTUBHBIX NMpOTOKOJAa K Hed. C Ienbio OCYIIEeCTBICHHUS NMPUHATHIX Ha cels
00s3aTeNbCTB OHA NMPHUHSIAa MHOTOYKMCICHHbIE HOPMaTHUBHBIE JIOKYMEHTHI W co3jaana
pasyinyHble yuypexaAeHus. B Tom unciie OblIN MPUHSATHIL:
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* 3ak0oH Ne 19-61-AN or 9 wmas 1961 roma o TPYAHBIX JOETAX U JETIX,
MOJIBEPralOIUXCs OMACHOCTH;

» 3ax0oH Ne 10/93/ADP ot 17 mas 1993 rona o cucteme npaBocyaus B bypkuna-
daco ¢ mompaBKaMu, yTBepkKIeHHBIMH 3akoHOM Ne 028-AN ot 8 ceHTsa0ps
2004 roma. B cOOTBETCTBUHU € 3TUM 3aKOHOM OBLIH CO3JaHBI CYIBl U CYIOBU IIO
JieJlaM HeCOBEPILIESHHOJICTHHX.

114, B xadecTBe YyUpexXICHHS [Js 3alIUTHl TpaB pebOeHKa OBUT CO3IaH
HannoHanbHBEIN COBET MO 00ECIEUEHUIO KU3HEACSITEIBHOCTH, 3aIIUTE W Pa3BUTHIO
nereit (HCX3PJ[; yupexaeH B cooTBeTCTBHH ¢ moctaHoBieHHneM No 2009-
785/PRESS/ PM/MASSN/MEF/MATD ot 19 Host6ps 2009 roma). DToMy BEJOMCTBY
MOPY4YEHO 3aHMMAaThbCs B OOINEM IUTAaHE MOONIPEHHEM M 3aIIMTONH mpaB pebOeHKa.
[loMuMoO 3TOH MPaBUTENbCTBEHHON CTPYKTYpBI LENBIH P HENPaBUTEIbCTBEHHBIX
OpraHM3anmuil W acCOIMaIUil OKa3bIBAIOT TOCYAAapCTBY BAXHYI0 (DHHAHCOBYIO W
MaTepHaNlbHYI0 MOMOIIb, HANPaBICHHYIO Ha 3aIIUTYy JeTel OT aKTOB HACHIHUSI U B
YaCTHOCTH OT TOPIOBIM JETbMH, MOXHINEHHH M XyAmHUX (OPM HCIIOIb30BAHMS
JETCKOTO Tpy.a.

115. Cornacao Konctutynuu Bypkuna-®aco ot 11 utons 1991 roma u Konsenmuun
o0 mpaBax pebOeHka, cBoOoZa CIOBa SABISAETCS ONHUM W3 OCHOBHBIX IPaB YEIOBEKA.
3TO mpaBo SABIAETCS OCHOBHBIM KaK JJIS B3POCIHBIX, TaK M IS IeTel, HaJdeIeHHBIX
CIIOCOOHOCTRIO MBICTUTH. UMEHHO IS TOTO, 9TOOBI OCYIISCTBUTH 3TO MPABO JAETeH B
Bypkuna-®aco yupexnen IlapmamenTt npereit. OH (QYHKUHOHHpYET, HaYMHAA C
16 urons 1997 roma. DTOT mapiaMeHT MPEAOCTABISIET NETSIM BO3MOXHOCTh BHIPa3UTh
ce0s, yCTAaHOBUTh KOHTAKTHl M OpTaHU30BaThCi. Bce neTwm crmocoOHBI HMETh U
BBICKA3BIBaTh MHEHHE C YYETOM HX BO3pacTa, YCIOBHH, B KOTOPHIX OHHU JKHBYT, B
3aBHCUMOCTH OT TOTO, KaKOH MpemMeT paccMaTpHBAETCSA, W C HCIOIb30BaHHEM
pa3HBIX CpeAcTB (ClIoBa, 3HAKOB, PUCYHKOB W T.A.). Mcxons m3 atoro, [lapmameHt
JeTeH CIyXUT TPaMILUIMHOM [JIs MOOIIPEHHS yJacTHs B OOMIMX JIelaxX U B IEPBYIO
odyepelb B OCYHIECTBICHHM IpaB 3TOM 4YacTH TpaxkJaH, cocTasiswomed 54,86%
HacelleHus cTpaHbl. B cooTBeTcTBUM co craThei 1 monoxenus, B [lapiamente gerei
qucnsATcs npencrasurenu 13 obmacteit bypkuna-®aco, 126 ManpuuKOB U JEeBOYEK B
MPUMEPHO PaBHOU MPOIMOPIIUU.

116. JlocTymHBIX ZaHHBIX O CIydasX HaCWJIbCTBEHHBIX MCUYe3HOBEHHMH B bypkmnHna-
daco HeT. OHAKO €CTh HEKOTOPBIE CTATHCTHYECKHE JaHHbIE, KaCaloIUecs] TOPTOBIN
JeTbMH, WX MPOJaXH W MoXulleHuH. Toprommst AETBMH 3aTparuBaeT camble
yS3BUMBIE CJIOW HaceleHUs. JJaHHbIe O MPOUCXOXKIECHNN JeTel CBUIIETENbCTBYIOT, YTO
OHH SIBISIOTCS BBIXOJIAMH M3 CAMBIX OTCTAJBIX PAaHOHOB CTPaHBI, U YTO CEMBbHU, B
KOTOPBIX OHM POCIIH, HaXOAATCS B HEHAJEKHOM IIOJOXEHUH. B cumiy 3Tux nmpudunH
OHHU M CTAHOBSTCS )KEPTBAMH TOPTOBIH. J[aHHBIE O TOPTOBJIE CBUIETEILCTBYIOT, YTO
OHa OTMeueHa BO Bcex obOmactsax bypkuna-®aco, HO B pa3HOil cremeHH. AHaIN3
JOKJIaZ0B TIOKAa3bIBA€T, YTO HauOoOJee YacTo BCTPEYAIOTCS MPEJICTABUTEIH
STHUYECKHUX TPYII MOCH, camo, larapu, Qyibce, 0ucca, Ieib, JOTOHBl, TypMaHie H
T.JI.

117. CymecTByrolnas Ha JaHHBIA MOMEHT cUcTeMa cOopa NaHHBIX HE I103BOJISICT
O0ollee TMOJNHO pACKPBITh KOHKPETHBIH BONPOC MPOJAXKH, HPOCTHTYIHH HIIH
nopHorpaduu. Ho 3Ty mpakTUKy MOXHO HPUPABHATH K TOPrOBJIC JTOAbMH. J[aHHEIE
TakKe HE HMEIT pa3OMBKU IO BO3pPACTy, HAIMOHAIBHOCTH, J3THUYCCKOMY
NPOUCXOKIECHUIO, PEIUTHH M COUUAIbHO-IKOHOMHUYECKHUM KaTeropusm. 3a TpHU
MOCIIeTHAUE TOAa JaHHBIE ¢ pa30UBKOW 0 MPU3HAKY I0Ja CIeAyIoNIue:
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Tabmuma 1
IToJi0:keHue neTeil — )KepTB TOPrOBJIM, NPOAAKU, IPOCTUTYLHH
uiau nopHorpaguu B 2008 — 2011 rogax

Toowl Buympenuss mopeoens Tpancepanuynas mopeoeis

Konuuecmeo Koauuecmeo HUmoeo Koauuecmeo Koauuecmeo Hmoeo Bceezo
desouek MANbYUKOS desouek  MANbYUKO8

2008 rox 27 62 89 15 99 114 203
2009 rox 147 508 655 22 81 103 758
2010 rox 145 387 532 17 39 56 588
2011 rox 450 662 1112 33 137 170 1270
Bcero 769 1619 2 388 87 356 443 2 861

Hcemoynux: MUHHCTEPCTBO COIMANbHON MOJTUTUKHN U HannoHanpHOro enuacTBa (MCIAHC),
ImaBHOE ynmpaBineHue paboTHl ¢ AETHMU U FOHOIIECTBOM U ux 3amutsl (['YP/I03).

118. Amnanu3 naHHBIX, MPUBEACHHBIX B Tabmwuie, mokaspiBaeT, yto B 2011 rogy B
Bypxuna-®aco ObII0 BEISBICHO OUYCHBb 3HAUUTEIHHOE YHUCIIO NETeH — KEPTB TOPTOBIH
JIIOBMHU.

119. DOro BEHIsABIECHHE B KPYNHBIX MacmTabax nereil — JXepTB BHYTpCHHEH u
TPAHCTPAHUYHOI TOPTOBJIH JIOABMH CBHICTENBCTBYET 00 3()(HEKTHBHOCTH CHCTEMEI
NpaBONPUMEHEHHS M oOecrmedyeHHs O€30MAaCHOCTH, CO3JaHHOW B  paMKax
ocyiecTBienus: npunsroro 15 mas 2008 roga 3akona Ne 029-2008/AN o Gopnbe
HIPOTUB TOPTOBJIH JIIOABMH M NPHPAaBHEHHOW K HEll MPAaKTHKH, a TAKXKEe OMEPATHBHOTO
pa3BepTHIBAHUS MECTHBIX KOMHTETOB OAHMTEIBHOCTH W KOHTPOJS 3a TOPTOBICH
JMIONBMHU U HOXHUIICHUAMU ACTEH.

Tabnumna 2
Hosble 1ejia, 3aperucTpupoBaHHbIe B IPOKYPaTypax Bcex Cyl10B NepBoii
uHcTtanuuu B Bypkuna-®aco B 2009 — 2011 rogax

Tuner npecmynnenus 2009 200 2010 200 2011 200 Bcezo
Toprosius neTbMu 11 19 14 44
Toxnumenne nerei 103 139 107 349

Bcero 113 158 121 393
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Hemounux: MunuctepctBo toctuunu, 2012 ron, Craructuueckuid exerogquuk 2011 rogx.

120. B mpuBeneHHO# BbIlIe TaOIWIE AaHBl 3apETHCTPHPOBAHHBIE B CylaxX Hamen
CTpaHBl CBeJIeHUs 00 YrOJOBHBIX JellaX, KOTOpbIe OBIIM 3aBEJEHBl IPOTHUB JIHII,
COBEPIIMBIINX MPECTYIUICHUS B 00JaCTH TOPTOBIM JIIOJABMH M NPUPABHEHHOW K HEH
MIPaKTUKHU. B yronoBHbIE Cyabl CTpaHbl lepeaaHsl 44 nena o TOprosiie 1eThbMHU. Takxke
ObuT0  3aperucTpupoBaHo 349  cimy4aeB  MOXWINEHHUS  JeTeil.  YrolloBHOeE
Ipeciel0BaHue BUHOBHBIX B COBEPLICHUH ITUX NIPaBOHAPYIIEHUH CTAalI0 BO3MOXKHBIM
Onmaromapsi yKa3aHHOMY BBIIIE 3aKOHY, B KOTOPOM SICHBIM M HEABYCMBICICHHBIM
00pa3oM OOBABIECHBI MPECTYIUIEHHEM TOPTOBIS AETBMU W UX INOXHINEHHE. 3a CUET
9TOT0 MpPH COBEPHIEHUM JAHHBIX MNPECTYIIEHUH KEPTBBI M HUCTHBI HUMEIOT
BO3MOXHOCTh TI0ZaBaTh MCKH B CyAeOHBIE OpraHbl. DTUM OOBSCHSETCS POCT YHCIA
HOBBIX YrOJIOBHBIX [J€Jl, OTKPBITBIX B OTHOIIEHUU JIHI, IOJ03PEBAEMBIX B
COBEPIICHUH NPECTYIICHUS MOXUIEHUS JeTeil UIN TOPrOBIU JE€ThbMHU.
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3akJIroueHue

121. TlomrotoBka HACTOSAMIETO JOKJIada B COOTBETCTBUU C TpPEOOBAHUAMHU
MexyHapoJqHOW KOHBEHUMHM JUIS 3allUTBl BCEX JHUI OT HAaCUJIbCTBEHHBIX
Hcue3HOBEeHUM mo3Bonmia bypkuna-®daco oneHUTh X0 ocyuiecTBieHUss KoHBeHIINU.
B ropuanueckoMm miane KoHBeHLMS M MHOTHE 3aKOHOIATEIbHBIE M HOPMAaTHBHBIE
MOJIOKEHHS TO3BOJIAIOT OOPOTHCS C aKTaMH HACHJIBLCTBEHHOTO HMCYe3HOBeHUsA. Ho B
TO K€ BpeMs HEOOXOAUMO WpPU3HATH, YTO I OOCCICUCHHUS OCYIICCTBICHUS
KoHBeHIIUM BHYTpH CTpaHBl B MOJHOM 00beMe TpeOyeTCs MOATOTOBUTH HOBYIO
pEAAKLUI0 HEKOTOPHIX JOKYMEHTOB, B TOM 4YHCJE YTOJOBHOTO U YTOJIOBHO-
NpoueccyalbHOr0 KOJEKCcOB. B mpouecce moAroTOBKM TaKMX HOBBIX peAakUUi BO
BHYTpCHHEE 3aKOHOJIATEIBbCTBO O€3yCIOBHO OyIeT BKIKYCHO OQHUIHATBHOE
OMpeeICHUE CaMOTO IMOHSTHUS HACHUIBCTBCHHOTO HMCYC3HOBCHHs, M TakKxke Oyaer
YCTAHOBJICH COOTBETCTBYIONIUMA eMy pekuM. PaboTa mo moaroToBKe HOBBIX pelaKIUui
yXK€ BEAETCd, W €€ 3aBEpPUICHUE I[I03BOJHUTh YKPENUTh CHUCTEMY IpaBOCYAUs B
Bypkuna-®aco v IpUBECTH €€ B COOTBETCTBUE C MOJOXKEHUIMU KOHBEHIIUH.

122. B o6Omactu Mep, MOpeANpUHUMACMBIX IS OCyllecTBieHus KoHBeHIHH,
IJIAHUPYIOTCS YYeOHbIC U MOMYISPHU3aTOPCKUE MEPOIPHUATHS, B TOM YHCIC JJISI JIHII,
OTBETCTBCHHBIX 3a MPUMCHCHHE 3aKOHOB, C TEM YTOOBI yIIyOJsAIuMCh 3HAHUSA O
KoHnBeHIUM 1 OBBINIATach 3P (HEKTUBHOCTD MPUMCHECHUS €€ MOJIOKCHUN.

123. bypkuHa-®aco akTHBHO M B NOJHOM 00beMe coTpyaHu4aeT ¢ KomureroMm mo
HaCHJIbCTBEHHBIM HMCYE3HOBEHUSAM. [ MO3TOMY OHa roToBa MPHUHATH BCE BO3MOXHBIE
pexomenmanuu  Komurera, koTopble MorM OBl crmocoOCTBOBaTh  Ooiee
palMoOHAIBHOMY OCyIIecTBIeHHI0 KOHBEeHIINM BHYTPH CTPaHBHI.
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