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In. red uctinn

Tlle Unitcd Nations Imcrim A<.hn ini~lmli,," M i~~i(ln in K",o\ u (IJNMIK) is
plc:."Cd ro provldc lile Europcan Conuuluec for lh~ P!\::\"cnliull u f Toncre nnd
Inhuman or l>':grod in~ Trcarmcm or I'uni> hmenl (C"mnl i ll ~'(: ) with I h i~ rr~p(ln"C

lOrhc Commitrcc's repun _

111e Cmmnillc.: \" i, iled "'''''non ' Irom 11 lO 15 JIIII': 20 10. TIlis Vls il WaS oo,~... on
the Agrccmenl uf 23 Augll~1 200.. bctwccu UNMIK aud thc Co une;1 uf Eurupc on
lecllnlca l arr;mjl;el1lelllS rclmcd 10 thc Ellropenn Co nvenliu" fur Ihe ]'rcv,",nlion of
Torture alld lnbumau ur Ucgmdi ng Trc<t lmenl ur PUlli,hlllelll.

lJNMIK wi,h6 lO CXlc"d il, a pl'r~'(;inl l"n In Ihe C"mmin~'(: fur Ihe vis ;land Ihe
n:.<lIl1i ng repon.

TILe Cunullillee , huuld u" le Ihat rcalitics un the ground in Kosovo have e ñ ecttve jy
rem<ll cd UN M[K', ahilily lu cumpllc und provide informnnon ou implcmcmntion
othunuur . ighl' convcmhurs in KU~UH1.

Notwiürstnnding this lael. UNMIK has prcparcd rhc following rcpert. which
cons i, ,. uf inpuI I"mm Ihc OSCE Mi~, ¡nlL in l(u' ''\(I (OMiK), whlch fcrms Pllrt uf
lile UNMIK miss i"" stmctnre ami lhe liuropcau Union Rule 0 1' Law Mission in
K,>so,'o (EU I.EXj who havc consulled ,\ ilh lhe Incal Ku,n ,'o instnutions. Bulh
OMill: <Lud EVI.EX mUlli l.. r p[;,ee~ o f delColiu" in a coordina tcd way end.
ennse<.Juenlly, lheir i"puls eUlIlplcmc nl cnch OIh~'T.

rhe Comrmucc should furthcr note lhal whcrc no l"<.'~p"n", 11l1s becn pTU\"id~'d,

IINMIK did nol rcccivc intormanon tr.ltll 1he rele'-' '' Il compctcnt in.li luliulls.

In submluing thc dneUl11enl lu Ihe Cumm i ll~'(: , UNMIK undcrlincs lila! u providcs
thc documcm only in rc'II<:¡;1 uf inl" nll" li" n pcrtinent In cs tahlisluug thc adual
situafion vis-á-v is lile implcmcnmtion of thc pTU,¡,iulls uf lhe Euwpean
Convcnncn for 111<' Prcvcntion 01" Torture Lllld Inhum"" ur Dcgrading Trcntmcm or
f'ullishnwnl in I(u~nvu.

UNMIK nlso has lOe mpllas;ze thal re t"rclLec, lOccrmiu ill. lilUl iul1s <Lud 1m", <L lld
Ihe b ng""ge Ilscd in v"ri,,"s [l'.ns ul" Ihe informa tion il rec civcd do nol contorm lo
lile slatus"lIeulr,lI ~I a ncc ,, 1" thc Unitcd Naticns. whcrc thc lang" ,,!:e u"Cd in Ihi,
repon dcpans Irom Ihe , I,lllls-lIeulrdl , 1' lILee ,,1" lhe (Jlliled N"liun' in rehuion to
Koso\'o. Il1i s Illllguage ,huuld bc seen ; .~ rcllecling onl)' thc vie,,"s 01" rhc

, ,~ u ",f""""",, lo 1'''' ''' 0 11<1 ....... '" ,1>< ......i~">. I",';',,'~"'. '" p<>pnb'ion. in ,hi, <Io;"""..n _hallbo
,,,~I<""nl in ["" ""'''rli "" " ilh l '""'" ~"'<IftO s.a.",} ( '""",;1 R""h.;on I~~~ ...d ",;,h.>oI pr<j..s¡..c
,,, 11>< ".1"" ofl'",,,,,,_

)



lnsruuuons contributing lu this repon . alltl n\11 the vícws 01' UNMIK. ils OSC E
cemponcm 0 1' thc Uniletl Nalillns. UNM IK cnnsidcrs thcse rctcrcnccs and
lenguagc as extrancous and irrelevnnt to ure purposes 01' lhe dccurnem as well as
thc spirit In which it is bcing suhmilk"li hy UNMIK 10 lhe Conumnec.

Aecnrd inl:ly. llNMIK. in suhmillinl: lhe iuformarion c nutnined in this doc ument.
docs 11<>1 in nny' \\'IIY' purpcn fo makc IIny' comme11ls on ihc " atus of Kuso\'n, lt
pro vidcs ihc inf"nllal iul1 "n a vu1unlal)' h3Si5. in lhe spirit uf cccpcrmion bcrween
tJNMIK and lhe ('" ullcil of f.un,l'C. :lIld hy' eXlel1sinl1 lhe Conuuincc. inlinc wlth
UN MIK·s nmntl"le under Unücd Nal; "ns Securily C"uuei l resolution 1244 ( 199\1)
and thc Agrccmcnt uf :!3 August ::!I)O~ bctwccn UNM IK nnd thc Counc il of
Eurul'c 011 leehn ic;ll llTTóIllScrncllls rclllled lO lhe Europcan COIl\'cn linl1 fOf Ihe
Prcvcntion of'Tornrre i111tl [nhUIn¡lIl 01' Degradlng Treatmcnt or I'unishlllcnl.

T he rc·'pnnse rnlhms lhe slm clure uf Al'p.,:udix I "f .hc Rcport. '111C Commhrec's
rccUIl1 I11Cnualiuns. cnl11mcnls lI lld n:1l"~"'IS rUr infomuuion appcar in bold
limmlllinll·
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Th e e PT wlsh.... lO reeeh.... the followln!!: informalion concer nin!!: lhe abov...
m..nlinned Ca~1'5 :

-outceme of the investigalion. cunducl..d by Ihe Pollce Inspedor~le of KO~Ol'O

ando...he re appropriate. th e aet ion laken a l lhe cri minlll/d i.. ..iplin llry l\'Vd;

Thc l.!.:lainl.'Cs iuenliJicd by Ihe comminee as all...ging abuse al lhe hands of
Koscvo Poliee \Vere membe", of the ·' V t'l ~\'e ndosj c'· ("Sclf-dl.'1cnn inalion")
movem"nl Dnd Ihe arrest was a bigh-profllc Incidcnt in Kosovo. widely eo"ered by
the local press.

Al !he lime of Ihe incident, EULEX recommonded that thc Pollee Inspectorare of
KOSln'O (thc lnspccroratc) ccnoucr a disclphnary investigation into thc BClioo. of
the Kosovo Pollee that lcd to lile a~,ls. lo AngusI 2010. EULEX was lnformed
by the Kcsovc Pclicc lllal lhi. had becn done. ucwever, bascd 00 information no.....
evailable lO EULI::: X. and indepcnllenlly vcriñcd by OMiK. no comptaims aboul
lll-trcarment in rd alion to Ihi, ca'e ""'ere io fael receivctl, and inslcllt! thc Mlnistcr
of Internal A ITairs requcslcd the Acling Chíef Executive of the lnspcctc ratc to
conduct an ··cxlraordinary insP<'Clion", The fiodings of Ihis extrnordinary
iMpeCtillll lU .....ell as recommenualions !O the Kosovc Poliee werc puhlishet! in lhe
Police lnspeceorate of Kosovc Annual Repon fot 20 10.2 This inspeelinn
scruliniscd police managcmcnt dccisioM. thc opcralional pr~ n ~n ll L'Onlrol during
the arres! procese- 1l1~ i n'pe~ l inn repon concludcs wlth a lisl o f rccommcndaticns
for managers wil1l; n tbc Kosovo Pollee.

One of me detalne es intcrvicwcd by rhc Comm;lIce menlinned lb", pre'lence of a
EULEX monitor al the Pollee Slalinn. añer the detninees were brougbt in by rhc
Kosovo Pnli.:..._ Based on lb... preliminar)' eomments malle by the Comrnittcc
following its visir, which suggcsted an allegation of continucd abuse of rhc
dctainees by the Kosovo Poliee in [be pT<"IL'TlCC of the EULEX monitor, EUl.EX

: Tbo roJl r<'JIO" in (;ns [i, h j•••• i[.bl hltp1"'"w.b _.n<lii p../Jt.""".l kod<rEn~"", pl.:aM: ••,"
Potl ~ CI\aplcr S MM....g_ or'h. ,¡, !ion hy ¡.,:OSO VO 1'Ot,ICl dorin; 'h<. """m<nl op<1'OI;""
.¡ojn.. lb< kaJ... "," ¡he! m<>WmC'lll V<lt>- do<\i.M, pp. ll(J·ql .



con4uclcd an inl<.-mal in"~iplion 10 Iool< inlo any J'O'sibili¡y tlu.t an omeo of
EULEX f~ilcd in hi¡;..'ha- dUl)'. Afu.T n....iI....' of.1I • • ail.blc III.1lerW5. ee inloemal
in'Glipl iOft$ p;lnoel concludcd tlu.1 ll'M: el. ims"<:Te ullSUJ'f'O"cd by C'o"idrocc. and
thal Ihcn: ..... no mi"COOdUC1 DI" f.ili na on!he pan ofme EUI.EX monilor p......S<.T1t.

-re>ull. uf IhC' rn'w by EULEX of ih Inlr raMI p"",,,,durC'L

EULEX regulad )' rcviews its intemel proccdurcs and is e~tabl¡ sh illg standard
opcrating policies ..... hich are in cornpliance .....ith imemationnlly aceepted srandards
and Europea" besr pracdces. On 31 AugU.' l 20J O. as pan of an on¡:oing rcvicw
procesa. and sped ric.ally llll.:ing ialu lICC<lunt th.... ccmmems made hJl me e PT
fcllowing il'l ,·isil. revised guidiUlCC wes pr....pan:d fur EUI.EX ome...... in
memoring COUnlcrpanS in Ihe Kosovo Pollee. l h is revjsed ¡uidlUlee deals inur
afia ...ilb lhe propc:r hand ling aOO dctcnlinn of detai~ includin8 SoCarChcs,

reconlin¡ u f informal ían. d..uirk.-e·s ri¡¡hlS, n:pon ing aOO in"aligalin&: .I~al ions

of mislre.unem of delaina:s.. and IillinS in 11 pn:-prcpan::d e~ltlist lO ensure tlu.1
.....i1c:d proeedun:s hn e ber:n followcd. This cbcocllist u.wld be IiIkd in b)' !he
EULEX monitor and su~l>Cl1dy R"Viewcd by Ihc monilor"' ~isor. Mon:
informalíon n:pntinS Ibu. is a.-.ilable undcr !he responso: 10 !he commenl in
pangr:apt\ 20.

Paragrapb IJ

fi nally. th e CPT reccmmends IhMI Iht' rrlrva nl . u lho ritit'S rrdoublt Iht ir
l"fTorh lo C'Ombal ill-ln'lI lmenl by Ih , pehce. All Kol'Ovo r olicC' offi« 1'$
(ind ud ing offir'" of lhe r ri minlll p"lir r ) ~llOll l d be rem inded ooel' M&a in Iha l

a ll f,, ~m. "f ilI_l realmenl of d rl olned pe n oo s a re umU eeplllblr lInd ... i11 be Ih ,
. u bjer l of severe . a nel ioo$. They should olso be remindrd lhal no m" re fo"",
th an is . l rid ly nu " . a ry . hould b.. " " d ..-h..n C'ff..... linK an aplllt'hen. ion . nd
fhal . Onr C' a pprrht'nd ed penon. ba v.. b«n brou~h l und rr ronl ro l. Ihere ra n
be no Ju. IUir.lion fo~ hl1 linj!; lht'm.

The Ministr) ' of lntc:rnal AfTain is a"an: o f lne Commincc·s n:wmm...ooalions.
To help enstU'e propa~"1 by K05<)\-o Pollee OffK:en for lhe righl' of pc:non'
erresred, follo... ing !he Commilk'e·' n:pun. a11 mcmbcn of !he KO>I<l\'o ....ere
inslnlCtCd 10 lUllIcrso • I",<>-dar long tnining on human ripus and am:st. TO the
l.;noy,led¡¡e of !he MiniSlI)' o f ¡nlanal AlTaín Ibis tw becn fully irnpkmenled.
K05O\'o Polio;c has adoptcd standard opcraling procedun:. ca\mna lile :orea. of
~'Unc<--m .

EtJLEX monil"" conducl nmdnm ebe<:b on arresle<! person. lO ensure tbal !heir
rights are respeetcd, and are required lo repori any incidcnces of ill-rreatmem.



EUlEX 's_~ thal in g....n....... l lemu., KOMl\'o Polioc do follo..- lhe 0IM1dMd
opm 'lling proccdurn in pl;occ. in tbe _ .. hich ar.: of ccocem 10 Ihc: COmmill" .

OMiK fC\.·cal, 1IU11 1MK~o Pol ice General Uirec1ora l.... plaon ¡vea! impol1llJlCC
on respect o f hurnllJ\ rigb lS ar>d "1.t""'S ..ilh lhol CrTs recommendalion \hal tht:
rights of am:sh:d p...TSOl1li are 10 b.,: full)· respccred. Thc: KO!IO' ·o Police Gen.......l
Oi recloral hu tak....n a numbct" of sleps to ensere Ibal lh.: KO'iO\'o Poliee is in
co mplianc wilh applicable human rlgh" sumdards.

A s dc fincd by the Law on PuHee,} Kusovo I'ol iee offlcers are ainhoriscd 10 use
force onl)' whcn strictly necessary and lo echíeve a legitimare po llee objcclive.
KOStI"O Poliee ufflcers are required lO U!<C force pro pol1ion alcly and rationally. In
crder to ensuee mal KO!W\o Pollee offlcers are in ccmpliance with uese
requlrements for uso: of force, polic.... o ffieen ,.,bo use force are obligcd 10 lile •
use of force report no later than 2.\ huun " fier lb.: iocidLTlI . AJI installCL"S of'use of
fon:c;uc reviewed by !he Use of Force Review Board .. hich is composed o f thTcc:
mcmbcn appoinlcd 11)' !he KM<n'o Po liee OqluIy Omcnl Oin:aoc foc
Administnlion.

Thc: KMIl"o Pol ie..-. Tnining Oepar1menl pro,ides "'l!uJar refn:shcr \ninings 011

hwnan righas for Kosen'o Police olTlCaS 1hat ioc ludc. nininl un prohibilion of
lOI'IlIne.nd ill-In:BlrncnL lo 20 10. thc Tnining Oepar1menl orJln i~ 10 courses
on human ri»h'" in ,.,hieh 202 pu lkoe officers panicipalcd. The Kesove Police
Training Ocpartmenl also organi!l<,.'lI spc:cific training on thc man'llemenl of
holding ccns. In 2010. lw o such llllininr ..",re urgan i...-d IhHl ind udcd 4 1 pollee
officcrs participa ted. Through mese treinlngs, pollee offieers have hcL"II equippcd
whh knowlcdge lu adcqume ly protcct human rillllls o f arrested pcrsuns.

F\lr1h<:rmore, ench 111IIion ha~ pclícc offl cc rs ",ho ""' lll1 pe rmanent duly al
ho lding cells. Thcse cíñcers have eumpleled a1l necessary lTlli nings lInd havo:: "
long cxp:rience in m"naging boldi na "lis.

lbe Kcscvc Polie.; G""Il.:nl Oircclon'l1e ,,·dCOlJlol.'S independcnt moniluring o f
condilions in hok1ina cells ar>d \he rillhas o f arresred p:nons by iOlero_donal and
OOf)olo' ·emmmlal or¡aniwions. OrJanisalions sucn as tbe OSCE a.~ ...d l u local
NGOs ( KMO' -O Rehabi lilal ion Cmtn' fOl" Torture Vicl.ims and Council fOl"
D<:fencc o f Human Rights and Fre<:doml ) ha\e acc.:u 10 holding cells and
n:gularf~' inspcd Ihcm. They abo ha ' -e ...cc:ss 10 am:sIed~ ...hum ihe)' can
inlen·je" .. in prh'.le. oul of the sigbl and hearing of pclicc OffiL-"-n. Th<..".,
indepcnd<.TlI rcpum ",,","'C as a basis fOl" lhe Kc sovc Poliee lOaddreu tho:: idcnlilicd
shorIeoming.s and impro"c iu human righ ls complianc<:_

, ....... .... .......... So. 01/l-OH. ~o F<fwuooy 2001
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Th~ Cnmmitl«' reitcra lcs ns rKommendallon lhal apprnp riale . Ieps lo be
lak...n lo cnsure Ihal. wbenever an a pl,...,hellded P"..,1011 bm u::bl bernn a
prO' Kulor or j lldge aUCl CS ill -l realm ~n t hy Ihe po lice, th ose a llegat io n~ JI re
recorded in I' r ilillg, a forr nsie medieal eramlna tie n i~ immcdia lcty ordcred.
,,11<1 the necesSM I')' steps are ta ke n to ensure Ihal the allega lions a re pmpcrly
invcstigated . Sueh a n a pp roach should be Icljo wed whethe r or no l the pt'rson
ce ncerned b...." vlsibl.. inj uri es. ~·ur1h ..r. even in the abscnee of II n eapre••
a llega lion of il1 .l rl' lIlmenl, th e prosecutor or j ud::e should request 11 Ic ren sie
nu,d ica l UJl millal ioll wh cllcn r th ere a re other grou nds (e.g. visible inj unes; a
penon' . l!:enC rlllllppellr lloee or dcmca nour) lo bclleve Ihat ilI-lrclllmcnl n' a}'
ha",' ecenered,

According ro OMiK. thc Acting Chicr Starc Pros~~ulur llgn,es ..... hh thc CPT
recommcndatlons.

Jud!,(es and prtlileeulon¡ aro, unde r lhe ohligalion 10 abide by Ihe law end apply the
dile dilige",,:e principie in prcvcnting, dcrccting and ccmbeting lll-trcatmen t in the
course o f procecdi llg'>. III-lrealmenl constínncs a criminal oñcnce under the
Criminal Cede of Kosovo· . Accordin g re rhc ahove-mentioned prcvisions and in
linc with Chaple r V of the Krn;ovo Code of Criminal PmeedureJ lhe Pros<:eulOr
r nusr act ex offeío lO investigare and prosecutc the alleged cases cr lu-ueemem
wh...n there is a prima Iacic case. regardless of whcthcr or nct a complaint has been
ludged hy en individual. Such inveslig~linns musl includc Oled ic~l e,,~ min~linns

»tienever n=sary. in fine whh An iele 192 of Ihe Knsovo Cnde of Criminal
Procedure 6•

• ~. A";,,l. l~ -'>\i" m. '" in h .."iQn¡¡ Ou'i ..* ond An i<l. 1M -YonUR* of ,r.. l'r.,.. i. iom'
ClÍm inol CO<!<, ¡>n lgo1«l by lI1' MIK k.~l.,¡on So. 1OO3/2S. 6 J ul~ 2003. "'; ,h ....bs<qu.""
.......d......... Un 21 :><oo"""" !OOl. K_ l""""u'pt<d ,lo< Lo.. No. OJJI...ooZon S"I"fII..__"",
onJ AmonJmc.. g( .... Pro, ¡,;""'¡ Climin«l Cod< of K.,..,..o, .. hioh Ion ,Ile..w. ""t><J..,io1l~ ,he
. ..... '" , .... 2001 l. ", . Ihough . ....."'" "" ~ihy piQ .S',....."'..,. .... a<ldod . "" ,lo< ...... "r ,lo< cod<
" '" d ..nw:d ,o Crimino! Codo of K"""<l.,
l'm>i';OI1lII Crimi""lp~ ('00., or " """'''. promulllo" al b)-Ul' ~ II K Rq¡ul"i<ln No. 2OOlI26. 6
lu ir 2001. ",¡,h ... bocq......' """,""menu. Un 27 Nowml:><l' 2001. "000"0 ptOfl1ul¡ol<d ,.... Lo", No.
Olrt..ooJ "" Ameodmrn' . "" Suppl<rn<mOliOll of di< Koo<wo """' i. ioruJ Codo of Crimi..l !'ro<:<du,.
1'0. 2oolt26. ,,-hioh ld l ,he ccd< .ub>lOmiony 'he SOme " ,lo< :roo] l.... 'housh• """ion on suillYpi••
'lV~'enl. " .. addod. on .,,,<1. 011 .... 1<rI¡th of poli« "0",.0 d<I..u iOll"' ''' am.'fKI<d••nd ,"" ......
ofl"" codo ..O> ohanllC'! lo " "",' o Codo o(C";m;n.1!'roo..-d"",.

• 'd.

•



An ind i\·id....1~. decide 00l: lO infonn JI j ud¡l:c Ir. prose<:Ulor o f ilI.I,,:al.mmIIO
..hicb be or Ñlc: wu subj«Ud. 01.11 of fcar . HOVo"C\·a . 5UCh m JiCI f;aJ1 1lC\" be
inlerpreted as . ...i"':1" o f lhc rigltl lObe protmcd JiPinst ill-trc.lllnenl, as il wOI.IId
~I • defeJlI o f the cceesc of ju...ticc.

In add;l ion. JI oomplai lll mechanism~ becn 1"'1 in plac:c fOl" tbe resi dems lOIexlge
a complainl by Ihem<eln ls 0 1" \hroup. def~~lce 11Iwyc:r.

Pa ra l:rnph 15

The C PT ru ommendl that a pprop ri.. le d ep' to be lak en by Ihe reln -an l
:& lIlhorilin te imp rove tbe erre.... ivcnns or the .ySlem for Inv....I;2111;02
""mp laint'l of polk e ilI- lrea lmcnl , in Ihe ¡iahl or lhe pn'CCdlne. ",mn ,,", [made
in pa n lln ph 15].

EULEX c:slabJi..tJcd WI lb.: KOW\o ASKm bly adoptcd • new la... on ee Po liee
lnspec10ralc o f Koso\ o. ..-hich ..u J'Uhl i~ on 16 NO\·emh.:t 2010 in the
OfftciaJ Gvcnc cf KOSO\"o (No.03A... 23 1). 15« n:s.pomo: un&.T ~gnph 17J.
The posil ion or Chic(·I~ulh-c o(the Inspectoratc is hdd b)- MI". filim Shi5han;
..-ho .. -as J1ppuính:d on 6 Mar 20 11. lIe ouce«ck Mr. En\Cf Rruslcm;.

PangrJlph 16

1. , ,] lhe C PT ""lU ld likc lo reeerve Ihe (ollow lna inform alioo, io rc!lpcct o( ' he
pericd (I"ODl 1J ..ou..ry 2009 to the present ti me:

_Ihe ou mher of eemp l..inl . o( ill-l rC"ll lmcol made aga loo' KOlovo Poliee
offi« n a od the n umher o, crimin..Vd i....ipl io..ry procftd inll whleh hav e bftn
ini lial~ a. a noull ;

Pro'""ion..1Sla ndllrd. Dirulor:atc
Accordin¡: lO inrormalion receíved by OM;K, in thc: p:riod berween 1 1an""'Y
2009 Md 25 May 201 1, the Profcuional Standards Dirccfon llc (PSD) o( thc
KOSO\o Po lia: receíved 693 eilizcns' wmplaints against 95 1 policc c:m plo)'eeo' ,
The PSD opcncd inlcmal in\ 'esl il:l tiOlU in 630 cases. in\ol ~ ing 1170 po1icc
em plo)cc:s.. and 6 3 prcl iminary in\'t."SIigal ion~ irrm h i ng 111 po1icc cmplo)·ces. Out
o ( 630 opcned C>l$<.~ 64 ea-~ in\'l,lh in,90 policc emplo)·(CI wm: handlcd al tbe
local IC"\-d sincc thc-y in. oh 'cd minol" di""iplirllU')' a lfen.........

• Anide U 11.6\ <ti L.... _ "'" !'ola I__c oU ; _ <kflna poIia: cmpll')'UO.' ' ..1,....,.,.....
,MI ind~ l1Ic pollee 011k<n ond ti><cj,m......IT"" 1<.......'0 PoIiocc",
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In Ihe seme period of lime, the I'S[) completed 419 cases againsl 560 police
cmploycc", as well as 27 cases against 35 pollee employees al the local kve!.
Preliminary invcsugations wcrc concludcd in 36 cases against 41 pollee
em ployccs.

Currently. lOOca.",s IIgainsl 14S police employees have hc::en ope m:d b)' lhe PSD.
In addi lion. 36 cases against 54 poliee emplcyecs at thc local level have bccn
opencd . Preliminar)' investigntions have bccn c oencd in 27 ceses against 40 pollee
cmployce s. n lcre are 4Rpeodin" cases. invoh'in" 76 1'"lke cmploy"",s.

Police Inspcclu ....le uf Kosovo
Accc rding to rhe srerlsrlcs of ure lnspectorate (TlIble 1) provided by OMiK. rhe
numbc r of citizens" eo mpla inls as ",e11 as Ihe numbcr uf inilialed imcrnal
investigasiou cases has becn dccrcasinll fmm 2007 lo 2010. The <k..<:re,,",e in thc
number of rcceivcd complain ls may show un impruve mcnl in po licc performance.

Tab le 1: Sla l;sl;e Dala (R..e..¡ved Cases) 2007·2010
<l.

%

49.8

In 2010. out of 1.18S~• .s4 1 were classitie<! as aJlelled minor disciplinary
offenses . 408 cases wcre classifled as alleged seríc us vlolatlcns and 236 cases
wcrc classiflcd as unfou nded (rabie 2). OUI of thosc 408 cases involving allcged
seríc us violarlons. 76 ( 18.6%) werc rclal.:d hl .: ~ccss ive us.: of fore.:.

"



Table 2: SI:II lu$ or (1lSC'5 - 2010

22 40S

.... 236

n

49 54 1

) 1

50

_1

30 44 35

41 5~ 58 44 44 57 JI 66 4~J~~¡;;,

19 14 24 15 20 21 21 J4 25

I"lIcgulion. ofserious'
disciplinary violatlons
i\lIegnlioll5 of minar
<fudplinwy violatious
Unfoun&:d complainl.

scerce: Poliee ln¡;pcclOnlle of Kosm'o

Tablc J: Sla lus of ~1I""" ·1009

40.11

19.96

10_60

8.13

8.35
_.74

100
Socrce: poñce lnspcctorate of KosOH,l

According to Ihe ~11I1 1~lle~ pt'Uvidcd by the I'olice Inspectorlll': or Ko.ovo lo
OMiK. in the pcriod 2001·2010. 536 ClI<CS " ere sent lo tbe Senior Pollee
Appointmcnl5 and Discipline Cornmi»ion (SPAOC) ror review. Follo" ing !he
SPADC rcvi.......·• Ük._ cases were senl to lhe Kosm.'o Poli« General Director ",bu
madca d..'\:ision in 526 CUC$, ....-hile 10 CUC$ "": sLi tl pcndin&-

• Oootul~l_ c.a.:IOO.-_ _ --.
• Scni<o' PoI"" "'PPO;"""'" ..l o;w:ipl~{" ¡..ion.
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Sou~c . Pollee lnspcctoratc of Kosovc

Compl ~l..d eas... · 2007. 2010.

Number 01' comptctcd cases alter tnvesugauon from the Pollee , JO
Inspectorate 01' xcscvc thar wcrc scnt to me SPADC tor
review

Totalnumbcr of cases revicwcd by SI'ADC :"36

Decision by the Genera l Director 01' the Kosovo Pouce relatcd 33'

'o rhe inv~liga!<: d cases fmm the Pollee lnspectcrate of
Kosovo

Pending dccisicns ". . .

-e n account of crimina l/disciplinal')' , anel lon, lmpesed following eomp la in15
o r pol ic~ lll-treatment.

Sllllislie, provided ro DMiK involving complcted cases whcre t he Kosovc Poñcc
General Director lssued a decis ión are indlcated in the tab jes below. Statistics.
however, are nut availahle according lo the rype of criminal/disc iplinal)' cñence.

Oft-i. ioos issued by Ihe Kosovo Pollee Gen eral Director _ 201110

Measu I"C
Termination ofcm lo menl
Dcmolioll In renk ":"":":":""
Sus mstcn wlthout I::!Lfor 60 da s
Sus ens ion wilhoul fur 50 da 's
Sus nsícn without for 40 da s
Sus nsion WilhoUlEa-l fnr 30 da 's
30% a rcduction for 2 monlhs
20% rcdu ction fur 2 months
30% rc<iucliuo fur I momh
20% a ' reduction for I mcmh
Ac uinal
Anllullcd dccis ions

J o!.d

Number
33
O
22
3,
41
32
9
SO
33
sa
1

'"
10 lnIOnn' "'''' "".iwd "" 21 .\l.~ 2011.

u



Ikcisions ""un:! by IbC' K()l;o \D Poli« GC'nC'n l Di"'C'lor - 20 IO

:\1C'alun
Tmninationof cm ·m~'l\ l

Demction in rank
Sus asion wilhout for 60 da .,
Sus sio~ wLt~ut~... fOl" 50 da}'i
Sus msion wlthou!"p:l\ for 40 da I
Sus nsicn wilhuUI 11 for 30 da s
Sus msio n withoul for 20 da .,

nsien Wilhoul fm lS da s
reduction for I month
n:duf... ioo for 2 monlhi
n:duaioa for 2 monlhs
rcdu. :tion fOl' I moolh

20% n:dUCIion for 1 month
A uiltal
Annullcd dc:cisions
Tola l

Nu m bC'r

"2
12
1
2
17
1
3
2
21

•
19
38
ss,
207

MC':lSutC'
TC'nnilUlliuno( cm lo m~"1I1

Demolion in nm\.;
Sus mslcn wilhlll!I ~Y for 60 day,
Sus "ns ion whhout for 50 da s
50% 11 n:duetiun for 2 mónths
30% n:docl ion for 2 mcmhs
20% n:doclion fOl' 2 months
25% reduaioo roc 1 monlh
20% . n:dudion foc I moolh
A~uinal

Tolal

[Source: Kosovo Pol K:C' f'JC'nCI1II Dircct l>rll IC')

Nu mbC'r
as
1
11
1
1
2
3
1
4,
64

Il



Pllrllltrllph 17

The C PT wo uld like lo reeefve updaled in format ion on 'he prcgress ma de in
enacl iUR ' he nI.'... d ra l"llllw on Ihe Poliee I n. peetora te of Ko.ovo.

Thc Kosovo Asscrnbly adopted a oew law on Ihe Poliee In' J1CeIOra lc of Kcsovo.
whieh was publi.h~-d on 16 November 20 10 in ibe amdal Gazeltc of Kuso\'o
(No.OJJI .- 231) , '[h e new law essigns bread powcrs 10 the Insp'-"Cturnh' in
prevcmion. dcrecnon. docurucntation and im'eslillalion of allegcd criminal
c ñenccs commíncd by Koscvo Pollee cmployccs, regardlcss of rank and position.
on or of durics. Ihe [".pecloralc ean al. o inve. ligale alleged di.•c iplirrury cñcnccs
uf pollee orñcces baving the higheSI ra"k o f ure senior pollee man agemem lcvel
and . eniur appoi nled po liee posíticns (An id e 2. paragraph 4): " high profile"
disdplillllr)' ceses: USe of lctha] force incidents : deaths in pollee eu.ludy: and
dlrec t ccn ñícr bctwccn rhc pollee ami comrmmitics rclated lO raci al. ethnic or
discriminatory acts. Thc Ucncral Director of thc Koscvc Poficc can be
invesligak-d by Ihe lospecloral"'. with prior authorizaticn froo> lhe Prime Minis1er,
where there is grounded suspicio n that rhe General Director has cummilled
discipl inary viulations. a' laid down in Article 2. paragmph 5. Fonb~,., Anidc 2.
paragraph 6. euabícs Ihc lnspectoratc re rcccrvc complainls from cilil:cns; rcvie'"
such compla ims and determine whcthcr thcy shall be handlcd by the Kosovo
Políe" or by rhc Inspeclorat" .

[11 1.::nns u f organi/.ill iomll structure, lhe lnspectorate is hcadetl hy a Chid
Executlve. SlalT ~hall be ,Jil'ided ímo investigators. ills¡M:<.:lon;. ,uppon pcnmnnel
and pan -time contractcd persoonel. In performance of thelr dudes. Ihe
invcsugators havc policc pcwers and shall exercíse them in accord ance with the
Consduuicn, Criminal Cnde. Criminal P"lCCdure Codeo and Ibe Polk-c
lnspectcratc uf Kost",o law. as provid",d by Article 17 of Ihe appl ieable law. Th.::
in"csligalnl"ll are enthled lO eaoy nnd use wcapons as wcll as force in a¡x:nrdam:c
wilh Ihe Law uu Poli"" . relevaruapplicabh: laws and sub-legal a<:1. lIS foresccn by
Artlclc 17. paragraph 3. For investlgation purposes. rhe lnspectcrate is autherized
lO use scrvíccs of specia l i~d poliee unils . equ iprnenl aud thc buildings of Kosovc
Pclice lncluding butnut lirnhcd ro. Iorcusics. laborarorv. aud inrcrcepdon devices
(Article 17. paragraph lI).

Thc J'uli~..., luspeclorale of Kosovo law carne iUlO force un 30 No"emht:r 2010 ( 15
days atlcr publicalinn) and. according lO Ani cle 32, any crimina l invcsligaliuns by
íhe lnspectoratc towards policc crnplc yees WDS lo begin 6 months aller cnll)" into
force. on 30 May :!O l l. Thc intcrvening pcriod wes lO be uscd by Ihe Mini sler ro
issuc all rele vara sub-legal acts for implcmcntaticn of thc law, and te rccruit
neccssary sta lfand develc p exisling capach ies.

"



PIIIlICllIph 18

(.••( Tb e ePT "" ollld lilie lO","iv. d..l:liltd inform"lioll On 1111ordi••". . ad
nlraordiQ:l'" illspt'dioll' of poli« ~Iabliohmfllls earrted 0111 by Ihe Foli«
InsJMflorale 01 Kosovo . illCll J anaa". 2009 (obj Kt¡"-f'S., rnndllslons. ' u ). n.O'
rnmminH ",ollld alsa lilielo be iafor.." ""belber Ibew iaspt'dlo.s liad bH1I
" DDOIIOe" alld ...h. lber df'laio" penaD. ",,'u -eirllen 'i",eci iD privale.

Tbe PoIia: Inspcc1<nlle o f Koso\'o publir.hc!l i~ llCI ivily rcport 0Il !he . ,-wernrnenl
,,,:bsile (hnp:t/www,Y-l!O\',octfjpV l 00 1UI11Dnual hasi ...
O Mi K pro\'idcd inform.J.lion 00 the hi¡hl ighlf. o r !he seven ordilllU)' and si"
e" \lllordimuy i~lions l l concluded in 2009 and 2010.
In 2009. the Inspo:<;lonIle COf1doclnl lhc following inspecticns:

Ordinll ry iIlSIlt"Cliolls:
l , MDnag~m~l1l of c.k1~ llliull 11Ild arres l (Ol /June 2009):
2. Management of'fireerms and emmunitions (02lJ llly 2009);
3. Human gesocrces Mnnagemeur (03/AIIIlIISI 2009):
4. Managcmcm of comp la inls end maintenancc of discipline (04ISeplcmbcr

20(9);
S. Veh ie le FIc..'1 Managcmen (OSII>.xcmhcr 2009);
6. Managcmcm of lnvesliglllions . nd Crimc Detection (06ID..'l:L"t11beT 2(09):
7. Facililies Mana¡:emenl (07rtkcembcr 20(9).

F. lI",onJ inllry Ins.....,l lon o:
1. leplily of roucalion lIOlI lnllllllg. of police offlCen al Universil)" o f

Sar.J.ja-'o (20011 M,uch 2(09);
2. U~ oC poliCC' "ehieles OllIside ..-orl.ing hours by police offk:ials t02lApri l

2(09);
3. ManlgCf11Cf11 oCevidc-ncc mcwns by lne Koso....o PoliCC' (O)lJWlC 2(09);
4 . Kosovo Polio!: .il",,"ion~l during. tht: pmt_ oCKcscve St:tb

res idents of Korminj anciKonninjan and RlUlilugtRan illuc vi1lal1-""'
(04/AIIgmI 2(09):

S. KOMl....o Pc tice Jiluat ion manag~1 in case oC damace 10 EUI.F-X
v<:hil:lo:s
(Os.&:pt<:mb..T 2(09):

6. KOMl\-O Po llee ","'<:uril)' silualioo nunagem<:nl during tbe mllnicipa l
elec1ions (~her 2(09).

" ¡r.... ""lOi!. ........ ..., d.. I'u!;'" 1,,"1....... ....... ,,"""" .. .."..... "'1" "1>0 roo- !OO'I ..oI JOIO.
hlOp:/1\<rw>o ,b __1>tt.'¡......R.",...I .ud<l< ~-".-*'1'. )

"



In ZOIO. rhc Ins pc" lurdle conducted four ordinol)' and four extraordin ary
inspccrions:

Ordina l')' IlIspcelions:
l. Trame manage mcr a und ll),[,d sllfely (O 1(June 2010);
2. Training rnanagemem (02lAugusI2010);
3. Mallugem cnl of criminal files (03/Ueec m!x:r 2010);
4. Managemcnt of fllcs and darabase of Iruema! lnvcsngauon Unil

(04!D~'CC IIlb<.'l' 20 IO).

E1lraord i n~ry laspcctlcus¡
l. Kosove Pollee sccurity mllllageme nl during the operation lo arrest me

lcadcr 01'
Scl f-dcler minalilln mnvement (Ol /Seprcmber 20 IO);

, Genera l essessmeut of managerial perfom,ancc of po lice slalioos
(02INov"m!x:r 20 10);

3. Kosovo Pollee essísrancc during Ihe dusun: o f nighl I",n; (03iNo\"\:mber
2010);

4. Assessmem of lh" lev,,1 of securhy measures al pclice seaticns for
unauthcrizcd ]>Crsonn,,] (04n><:ecmber 20 I O).

Sa fegua nls

Para¡:raph 20

Thc C PT reeom mcnds Ihalapprop r; " le sle ps be Illken lo ensun: Ihal lhe legal
rC'luirelllenl of no ll lie:u ion of cu slody ¡s mel in prnel ice wilh n:SpN'1 lO a U
pen on s dep rived of Ihei r libe r1y by Ih e Kosovo Po üce, fr om lhe Vt O' oulsd of
lheir de pri\'a l lon of llbertv.

OMIK esteblishcd tharthc Ko"o vo Policc agrces lhal en lllTCSled pctsons havc Ihe
right lO notify a famhy memb.:r or annthcr p<:r,;on uf thcir dctcntion from thc \ 'el)'
oursct of thcir dcprivatlon of liberty. The Kosovc Poliee General Dirccto ratc wil l
eOlllinu<:lo werk Un improv ing police acücns in this flcld .

Artide 214(1) of the Kosovc Criminal P,..,<:cdur<: Cndcll (KCI'C) rcqoirc< lhe
Kosovo Pollee te info nn lIm:s'ed p<.....on" o f thelr rights, including thc right lO
notify a famiJy member Or 'lIl"lh<:r appropriale person uf their choice abcut arrea.

re



O~iK reponed tlJal this riglu is r.:ilo:nted in the Ko~)\-o Polil.:e PolKy llIld
Pmcedurc ~bnual (r PM). P-s.l1 lIS ..dI as in thc Kos(l\"o Polite SWldard
Openling Pl........,.j~ (SOr) {OI'" holdina cells daled 16 January ~J09 (rdm:nce
num bef ORPlDP1JU lOI ll) and lhe sor for border pclice holding cells dat<:d 7
J une 2010 (re{en:n<.:<' numbef DA· DPK.()()Jl lO).

These decumcms I'rovide fOl'" the right of lhe dctainec lo notify 1 family member
oc orhcr p<.'l'S<'n of hiSlher artes t. Poliee Offi<;en in Imining receive instruction 00
thls issuc whil' l 11 Ihe Po licc Aea dcmy. and a checklist I orrn (llI.sl rev i,,;on 13
Novembcr 2007) is tu be completcd símulraneous lO lhe erres r und registration
procedure, whjch correctly lisis thc obligations in re laliun lO nut ilieuliun of a
fam ily membcr 0 1' ollk.-r rcs ponsiblc person , 0 1' internatlonal
organisa' ionldiplomalie mission in e....., o{al'll:lll of a forei¡;ner. incl udin¡: specific
gu idelines and step-by-step ~-dun... .. hieh an: to be followed, This fOl'm is
nailahle in AIbMian. s.:mian and EnaJillt langLlllgo:s. The shifi sUp<.'TVisor or shifi
1eadef is rcquired lo inspn;t any annt reporu lII1d ch...,;:k thc dol:uments lOensurc:
tlJal thcy ha,'.: beco filJcd out Wil""dy.nd that atl procedures ha,'.: beco follo..ed,

The shift supcrvisd' is abo n:>;pOll!.ibk for ch«king lhallbe detcroion lo¡ book U
up lO dale. K 05O" O Police repon lhat tho:K JlI"O'Xdurc:s lf'C being followed.

Koso,'o Police recejve regular menlorinll and ad,-ioce fmm EUI.EX, In eondueliog
this ll'k."'lorin&, EULEX works 10 5Iandard opcnling pru..:edun:'li in n;la,ion lo
mo niloriog uf pol iee s\.a1ions and cktenlion «lis. to ensun: that rights of
iOOi\'idual5 deprjvcd o f !heir lih..'rty are prot«led according lOíew. The apl'licab1e
stand.llrd opcratin¡: proccdurc clocarl)' i<knl1lic:s the righlS o f dcla in~-d pc:rsons and
Ihe: duñes uf EU I.EX monitcrs and advtsers. TIte moeuors an: in possessien of
checkllsts whic h are regularly complctcd lo ensure Ihal ull n:'l uired staudards are
bcing mct. Thc cheo.:U isl. which com:_IIl>nds lo rhe duties of the Koscvc Pollee.
cmails mllking a record c t wherh cr lhe pcrson in polle e custody has been:

. infonnoo ofthe reescns fOl' am:st. in a 1lU1llluagc lho.:y und~.,...t;¡nd;

-advi....-d c f the righ l 10 remain sitenl. exccpr for id..."'lific.alion infoemation:
-adviscd of In.: righl lo have fn:c translalion lISsistancc;
-allcwed lOspeal. 10kgal coun....:I :
-allcwedlOconlact famil)' or OIher penon;

.propo:r U>-C o{rotraims;.
-pro\ 'ision uf medieal IJ"CIIIITlI;I1 I:
-approprialt lUC offon;c aOO coml'lction ofprop':T form,;
-providon orneeesssues such as food lUld walc:r
_lhe noliliculion of legal n: pn:SCIlUtI Í\'Cofarrcsrees under 111 )"ean ofag...
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.aoy inappropriate acttvlty ti)' Kcsc vc Pollee (to be nalTlllcd),

Thia checkfist ls fi lled in by tbc ElJl. EX mooilOr and revicwed by his/hcr superior,
EULEX has !o dale, 00 records uf any violaticns for the arrcsrs actúally
monitored. KosO\o Police Iilcszrcccrds rcgardiug arresta that are madc in rhc
absence of EULEX monirors can be ch~"ckcd hy EULEX <>n a regular ba.. is lo
ensure standards are l11 ainlaincd.

Pa Ml graph 21

].• . llhe Cr T reilerale., it , recommendalion Ibal slep. be takcn to ellSlIre Ihal
Ihe ri¡(hl Of IlCCl"'U 1(1 a la"J'cr ls enjcyed by all pcrscns Qblil:ed lo re main ...ith
Ihe pe uce, fr om the very Qulsel (lf thei r deprh'a lion Qf liherly. Furthe r.
ap prep rtate sleps sho uld b.. lak..n. in eon sulta linn ",i th th e lla r A..ndalin n.
1(1 enaure the erTecl iv..ness Qf tbe syslem of assls raece by a law)'u d uriog the
emire period of poJiee cu.tody.

Aeeording lo OM iK. the Kosovo Pollee General Dírectcrete agrees wlth the c prs
rccnmmcndanon Ihal lhc rigltt ofaccess te a lawyer is to be cnioycd by al! arresrcd
persona from the very outset of lhcir <J ~l"rival i on of libcrty. As sli pulalc<J hy
Art icle 214(1) of rhc KCrC. Ihe Kosovc Pollee is requíred to iofono arrestcd
personoofIhe ir rillhl In a de fO:I1\:O: counscl and lO have dcfcncc counscl providcd , if
Ihey eanno! afford lO PO)' fbr legal essístancc. Thc Kcsovc Poliee PPM. P-4. 1I.
oonlains more detailed instructions related to the right to a dcfcncc cccnseí.
Addilionlllly, arrested persons are r.:quircd lo ~ign a form 'lfal iog lhal Ih<:y were
informcd of thcir rights. whieh is ao iOlcgr:a1 p.art of tbe ~ lI~looy record. In c""e.
when arrested pcr50ns waivc lheir righl In a defeoee ~ollll""l. lhey are reqoircd lo
sigo thc wa ivcr formowhieh is also a part uflhe cus looy record.

OMiK oh""rved that the 1'050\'0 Pollee General Dircctoratc will connnue lO work
on improving íhe effectivcncss of thc systcm of assis llll1ce by a law)"er during thc
entlre pcriod of' police euslOlly, TIte OMiK and F.UI.F.X will contin úe ro monlror
sys tcmanc issuc. rclaled lo lhe righl<of arrested pcm;oos.

The Co nulliUee rekerat es lts neommenual ion Ihat imm...diate .tep. be laken
lo ensure that al! meu leal .." . mination. of f1..ta; ne<! pel"<on . ar.. eo nd uel..d oul
of the hea rint a nd - nnl...~ lhe ueetor ce nce rned requ ed~ olherwise in ..
p"rticllla r CII« ' _ nul nf Ihe . ighl nf Knsnvo Police offieers.

"



O MiK repoxb lhat lhc KO!Oo\o Po liee: om..--= ha...e been instructed IMI !he)'
$hould be 0Ul of barios lUId lipl duriog m.:dical c::uIminaliom of am:sled
pcrsoos. 1I0'0'e\'Cf. in pncli<.:C. Ibil is diln.:uil lo a<;hie\ e a$ mcdkal fIe"OI'WlCl in
__ dcmand policc presenu eiÜlct In tbc room wheTc cuminalioa tal~

pIao;c or jusi ouasidc ihc: door due lO fear fOl' Ihcir saf""1)·. In cases whcn m.:dic;al
pcnonncl rcqUCSlS pollee pre!'<."nlX during .-uminaliorrs.. W l facl is noted in
c:uslody recceds,

EULEX cceñrms lbal !hc uandaN pn',:lil;1; follo...<:<1 by lhC' K,~)\'o Poliee is Ibal
• pollee offil:Cr is prcscnt durina any mo:d il.:a l examinaliom of dc!ainc.:c.:s, (01" .u(d)'
rrasons, boIh ofihc doclor and Ihc pablic, dee 10 percelved risk o( nighl.

Pllngnl.ph 2J

Thr C PT rNommend. lh " l 01..1" b.. Illk..n lO ..os ur.. Ih..I, wh ..nrver pr n on .
h..ld in poli« eun ody a re uum lnoo by u doemr, Ihe 1'1.""""0 ' ounl of lh..
eir r u msIHo....~ in w h ich uny inJunu hd .ht be"n o....ur ...,d ly " '1 oul
in th.. medical reccrd wilh II rull d ..~..rl plion or th e ll"'Sion•• Th e doctor I hould
alsc ind iea le cood ul inn. PO lo .... he'her lesions observed a re 01" are nnl
coo' ''' l..ol wilh lIny lIl1eg. 'ino. or m·l..... 'm..ol .

O MiK established lhat the KO$O\'o Police fully agrccs ....ith the CrT
n:.:omm.:ndatioo mal. whcnn 'Cfpcrwnl held in cUllody are examined by. doc uJr.
thc ductor should providc a more d.:t.a ilo:d repon inc ludin¡ a U inj uri~ and
indicaling 3d}' possiblc ill-treaunem, A copy of lile medical rrporI i. al ...a}1
included in tbe CU510dy record.

Furlher, lb .. CommitlH n'C'G mm... d. Ibal a pprop ...u. ,.. I lqn br la"". lO
"AIU~ lhal, ...h..o....u iAj U" es. or olb.... lIH'dinl findin ¡:s ""bi.:b are i.ad i...li....
Or poli« i1l-1 l't'l11lmenl a re lftOn:led by a doclor, Ibt reco rd b brouEbl lo lb..
an ro l la Dor lb" rtlnaol a u' ho n ltn..

Ao=>rdin¡ lo O MiK. lbc KO$Ovo Pclice accepu !he n:cummcodatioo. o(!he CPT.
Koso\ o Poliee Gc:naal D irrclof:lle wm illSUUCl an shi ft leaOen ...110 m:o..inlain
CUSlod)' recoeds te imrtWialely infonn 1M Ch ief ofOpenltion ..-n.."tto:'o'er a m..-dical
n:porl CDnlairu n:cortIlr. o( injunc,. or oIher medica! ftndinS' ...h ich are indicalln'
of poliee iII.tJealmenl. n.e Chi,,( o( Opcraliono.. Ibruul!-h lhe ctu.in of command,
will lhen rake oecessary SI..'P lO <:ttSun: \hal Ihe lI11egalion . o f ill· ll'l;:Jllm..-nl llre
hmughl lOthc all<:nl ion o f lhe relcva lllllulhoriliC'l.

"
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Tb", CPT con§idcrs th a t, .. bile if is reasonable lO kccp pcrsons wifh mod érate
lcvd s uf ¡ncbria li..n in cu. tody ,,'ilhoul mcdical , ,,, pervi§loo. persons " 'ilh
severe alcohol infoxication sbollld be roulindy . een by a doelor and if
nec~sary kcpl undcr medlcal supervision. Tbe C PT rl'Cnmmend.< lhal lhi.
precept bc imp lem ented in a ll pnliee ClItllblishn' enls in Kesevo.

OMiK 'lal~s rhat íhe x osovo Poliee General Dircctorate rolly egrce s with lbe ePT
recomrncndation. The currcnt praelice requircs aH poliee offiecrs lO ensure Ihal
Intoxicatcd persona are .c~'lI by a doctor prior te mcrr pracemem in holding ceus.
Wh~"l1 such persona are placcd in holding ceüs, ¡hey are put under incrcascd
supervis ion to ~''''llre lheir .arely. The Kcsovc Pollee General Dircctorate will
s..:nd a memo lo re.niod al! pollee offlcers cf'this pmctice.

Tbe e PT reiterares in reeomm endalion th at app rop riate steps be takcn lo
cn' ure tha l a ll pers on. dc tain ed by the pohce - for ..halen r rea se n - a re
fully informcd of thd r fundamenfal ri ¡;:hls as from rhe "ery OUlsel o f fheir
deprivatlen of liberl)' (lha l i<. Irem the momeol whco thcy aro.' oblig:cd lo
remalu ..ilh lhe polie..,). This . hOllld be {'n. n red by th... provlslon ofd{'a r ora l
infon na ljun a l Ibe very oulsel. and s up plemeuted a l lhe ",,,, r ljesl uPllOrtuni ly
(Ihal is, jmmed ia lely upon the a rrival of persnn, el>neern~"l1 un poliee
premiscs) by lhe provision of and infnrn.alion sheel (lo he av.. il ab l~ in Ihe
a l'p rupriate lallguagcs) On lhe righl! of d etaln ed perse ns. Th e pcrsons
eoeeernee should be askcd to . il!:n a . la lement a tl Cllt ing th at lhey have heen
infomlcd uf Ih..ir ri ghl . ami be a llo..·~d In kcep a copy of the in for Ol" I;on
slleel.

OMiK illforrns lhal the Kosovo Pollee General OiR'Clnmle Ilgl'«-'S whh thc e PT
....-commcndauon lha¡ arrestcd persons are te be fully int,mn ed of lheir rilllus fmm
lhe very outsct of their dcprivation 01' Hberty. Anide 111(3) of the KCI'C obligcs
lhe K""llvo Poliee: 1'" infuno am-"ill-d pcrsons aOOuI rheir rights ora lly and in
wrttin g. Th c Koscvo Poliee I'PM further requires lllm arrested persons are
inforrned orolly of llldr rigbt~ imm~..J ialdy nflcr thc arres¡ ond lo be inform..:d
abcut Ibcir righrs in wril ing. Th", fono of nodflcadon 01' rlghts upon rcqllcsl needs
ro be silln..:d by the arre,led personoThis fcrm is en integral pan uf the custody
rec"rd and i. avallablc on thc J1'Oliee Intranet in Alhanian. El1glish and Serbian .
The OMiK will ccnunuc lO monitor the rights 01' am.: . ted pcrsOrl' ..nd buikl
cepacities uf local instiunions lO monilur phlee. of deleolinn (........ cn<.1 uf lhi. repon
for infunoallulI on a local d~I~..'lion monitoring mechanism).



1.••1 Ib~ e PT I'HOlDm~Dd5 Ih.1 .PJlropri. l~ ~ltp~ _ I" 'e-n In .U pol~

C'Su blishmrnl. ln I( OIOVO lo ~n, ure- Ih.l:

-...brnn e-r . prnon is dr prhrd of bWbr~ l ib~rty by I h ~ KOMI\'u Pulie., for
1'l ' h lll r\l~r rruno (r'n n for II f~1'l ' honn ), Ihis fati l. fonnaUy ret;ord ed ...ilboul
dela)';

More ¡rnnaUy, I b~ Coromill« ...ilihn lo sin ... onu aga io Ibat Ihe
run dam enlal ufr:ua rd~ of pn~on. d~J1ri ved of Ibri~ libr rty hy Ihe Kooovo
Poliee- wonld be- n-infol'«'d if a . inJ,\co .nd ~mJlreb~o.ive "ullOOy n-ronl .. . .
krpt fo~ u"b peno<o d.ca infll.

Anide 2 19 of lhe Pro... isional Criminal Proccdural CO<k of K05O\o obl iges !he
Koscve Poliee 10 keep • siog\co ...Tillen n:cord of all "1i"". und<:naJr.cn witb
~ to llIl am:s'Ic:d penan. Thcsc: rcwrds Ihould be nuiotaincd rar • pcriod of
10 years. Artick 219(}) of !he KCPC . 110 maiotains Iba! !he ...Tillen n:cord shall
be sign...'Ci by lhe responsible ponce officcr and WU1IleniJllCd by !he arrested
person. lo lino: "'1lh Aniele 219(4). ¡he ...Tillen récords hne lO be malle available
lo the erresied pcnon and his or ber defence counsd 00 lhei, requesl in a language
tite errest...'Ci pl:non und"'TSlands.

Kosovo Police infcrmed EULEX Ihal il i5 lhe responsibilny orlhe shill supe... i.." ,
lO"'''flSun: Ihal cuslOOy record. are ol"' IIYs eccuratcly maintaiaed. OMiK .lales lhal
the Kos<w <l I'olieo: i. cnnl inuous ly ""rki llll on imprcvlng rhc record kecpi ng. in
order 10 emurc ltull t uslOOy regi..[," and reccrus are properly muintained.

-mll l~ri.1 ....nd ition. uf ddealio.. a re impnnro i.. all l h~ poli« " lab H. hme-nll
\ 'iliilro. lakiol iolo . ccounl Ih~ abon remarks; iD panicular. u is C'55l'ol ial
Iha l a tl c~lI, bll\'~ adrqua lc li::hlin;: (L~. l uffidcnl lo ""ad b).llrrping periodo
excludroJ aud ' cnliLol ion§; prt' ft'nt b ll . eeus IhouId cnjo)' nalurallls:hl;
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OMiK cstablishcd that malcrial eu",.Iilion" of delenlion ha,'c Occn improved since
thc epT visil. In ¡mrticular. cc lls were complcrc jy refurblshed al
Milrovie&Milmvica North Pollee Sierlon and re-opened on 25 Ocroher 20 10. Al!
cclls are now equipped wirh concrete platforms (b...'ds). new menrcs scs and
bcdding. new vcnnlanon system and improvcd artificial lig hting. llold ing ccns in
Prishl inl!lPri~lirm are cUIT\.'Il11y underguing extensive refurbish ment lhal ineludcs
rcpair and painling of walls, upgrading of ventilation syslcm and arti lieia l lighling
as wclt as rcp laeemcnl nf manrcsscs and bedding. Following the e PT visiL
"howen have been Ilxed and hOl running water is now availablc. Addit iollllJly,
artificial lightlng has bccn li x~-d in Ihe poliee establishmcnts al Prizrcn. Pcj~!P~'é

and lep" . aviélLepusaviq.

Many holding eells stilllack eccquaie naíu raflighnn g. Le. suffieienl lo read . Thcre
ere varicus reasons for poor acccss 10 nalural llglu. c.@.. il is obsrrucied b}· the
nearb)· buildings or teces. thc holding ccñs are placcd in the buscment. ur the
",indows are loo small. The KOMlVO Poliee is awa re cf this problem and, whc........-cr
pussihle. willlry 10rem udy the shortcommgs.

The Kusuvu Pulice hllS bccn eominuously wo rkin g lo irnprove m:.lerial cundil iollS
in holding cells. Around 60% of holding ccJls that have tollets in ceus whic h can
acccrnmcdatc more than one perso n were screcned olT in 2010. Plan , havc bccn
made In sCreen off the luilels in the remain mg ceíls Ihar can aceummod31e mure
lh3n une pcrson in 201!. In 2010. the Kosovo Pollee also made impruvemeols in
several holding cell facilities lhal mostly concemed installmion of new vcnl ilalion
sy,;lems. fixing o f scwege systems and rcplaccmcm ofmanrcsscs and b<:dding.

Olher i>suco

Pa n e ra p h 19

The C PT r"",umme ndo I h ~ 1 Ihe cirTu mola neCl nf and proeo:dure . for
sca reh in¡: detaino:d pcrsono be n:... ioiled a l Prio h lin ~/P ri' l i na Po liee Sla l inn
No. I 3nd, ,.·h.. re a pp ro p r ia le, in olhcr poliec est ablishmenl s ill Koso' ·o, in
Jiehl nf lhe p reccd ine rcmarks.

OM¡K establishcd tlun strip scarchcs are eonducte d by the Kcsovc Pollee unly
when absolutely nccessary. In order te do a slr ip scarch, pollee officers must nave
a rcasonablc suspicion that arres tcd persona are hiding itcms that may be cvidencc
uf 1I crime o.a. nareolie.) or items Ihey c<luld u" e IU harm lhemsc1\'e•. The
KOSOV<1 Poliee General Din,:eloralc wil1 iosl rocl all pulice slaliuns ro record all
inslances u f strip scan,;hes, The record " il1 inelude lime amI dale of thc scaKh.
name of oñtcee conducling the scercb, name of offiecr wímesstng lhe <car<;h.
detailed j ust¡nceucn for such a scerch and wlll list items found durinGrhc scarch.



B. Pmilfll liary t'Slablishm..."

Preliminll!')' R'mam

Pllf'll llf'llph 35

Th" CP'r eM IIs UIHlD th... releva nt llulhor ili.,. lo take del'i. ive llC lion lo eomha l
Ihe phenomena or cor ru plion a nd fllvOu r tl islII in 11 11 penitenl i,,!')­
rs la blish m..nh in KMOVO.

As "1!.nb moR' spt'l'ifiully lJub...u Prisoo. Ihe Commill~ !"«omn,end.
Iba l • compR'h"osin and independ enl Inq ulry be eond uC1N IlIlo alll!f::ll ion.
of colTUplion a nd ravourilism in Ihe n la bliJbmenl:o.. Tb" CommiU", ..'ou ld
Iike to be inform.... of lb.. ollleo..... of lb...bo"~ml'lllion.... illq uiry an.d of lbe
action la""" al a R'Sult eb"",,,f.

Accon1ing 10 infonnalion provided by fUlEX. thc K()'j(l' O Com::dion !kr\-iee
accepIs lhal !hctt is eorruption PfnClII ""i!hin Dubnu, PJUon. ho"'"C''Cr does noI

acccpt lbal il ruc;hcs the scal... presented in lhe report. 'W"hikt some stafT1Ik.'lllbcn.

have: adminc:dly been in"oh-cd in COI1\I ption (sp:o;:ificall)'. in tbe prov'ision of
oonlrahand). nlfT m<'mbm; whu have b«n eau¡;he ha, ... also becn dismiss..>d fmm
...urk and so rne hi n Iaced crimina l prm.c:culion_

EULEX deplo)'s pcrsonnel lo Dubmva priso n mllioly io ordcr lo "tTer rargctcd
l~...,hn iCllI as.i . lanCe lO local oounterpllrts lhrough a - lIIuOiluTiog, mcutcring and
a<!visinlt rulo:. EUL EX slatT wcrking in this area do nOl: cxercíse excc unve
funcuons. CllCCpI under !he limilcd cin:umsiaoces wnce t.: ULEX is requcstcd lO
provid<: assi.lanec in ~"(lrting high.r Ílik p"""'....,.,.. EUl.F.x slolJT roulin.:!y monilor
Block. 8 (high rid. prisoncrs) during regular o ffiee "'-<lIt ing huur!I. EULEX
~IJy h... lhe capllCily lO monitor glhcr blocLs only on an aJ hoc besis. citlk.,.
w observe eel1 scan:t= oc lo sp<>'-ch«k the blocl':s adminislIlllioo. EUl.EX
eonccntr1llcs ils o:fforb on mcnlorinJ thc Kcscve staff al tite Main Ga.l.c of!he
prison. in lhc: s.xurily Oepanmmt and in Rlock 8. EULEX hu donatcd X-ra~'

JlI<IChines lO thc prison VId traincd Kcsovc C<>I'T«tion Sen-i« o fflC<'B on 00"'- 10
propcrtyopo:ralo: the equip' lI<:n t. muhina in an irnmo:dial.c n:d....I;on in thc la-el of
OOfIlraband mlmns lhe prison. cUl EX Q(lW etsc ...-orb di=,tly ....ith lhc: Spccial
Inlcn'ctll ion Unil. moniloring il5 acl;\'ilics and offm ng eraininl and ..h -iee on bal
practH:..~

In lo:nns of tbe OIbo:r llreas of ccrrupuon ilJ.:n li fio:d by thc Comrmttce (io p¡trticular
fav'ourilism lo...-anh rich or ¡>owcrful prisoncrs). EULEX has tuken steps lo
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inñuence lile situatlcn. and has moved i\s ar.:as nf wurl;. inte lile arcas wbere this
can ocsl he acllie"ed. sucll as prisoner population mauagcmcnt and social
n:imegratinrl. In practice, rhese are the ereas of prison r nanagcmcnt under which
pri,"mcl'l are gramcd privilcgcs. sucll as ramíly visits. regime cbange. leave and
transfers. Wllilsl it rcmuins prim ;lril~' lile responslblllty of xosovc AUlhorities lo
reduce corruplinn ",illlin lile prison systcm. EULEX is assisling Kcscvc
Com:clion Service by ensuring rhe prope. implcmenlalinn of laws and n:gulalinns
lhrough its monitoring, mcnlnring lInd advising role.

Pa rngraph 36

T he C PT caus upon lhe n/lc \ 'an l aurhortríes lo find a soluríon lOlhis pro blem
[a oumber of remand prisonen being kepl in detenlion for yea rs, ootahly a l
tbe ;\li trovk i.'fMitru..iclI Oclenlion centre] as a mar ter of urgency. Such an
ullaceeptab lc silua llan caonol be allewcd lo ecnttn ue.

The c laims made by prisoners lo lhe Comminee may have been signilicamly
exeggereted. Statistics availablc lu F.Ul. EX show lhal. lIlI uf 28 ArTi12011. then:
were only scven n:mand pri"' lIlen; dctalned in Mitro\'iceIMilrovica Detention
C"IlIn:. Of these, one prisoncr had bccn in detention for more Ihan ene year ( 13
munlhs, lel be: spcciñc). Of lhe othcrs, six had becn in dctcmiou for pcriods
rangín!!: trom a fcw days lO scven nH",lh~_

11I-lnlllmenl

Pa ra gra flh 37

Con lnll')' lO Ihe silulltion foun d in 2007, some allr¡:a lions of ph)"~ ical ill­
In/almenl (' ''eh as slaps and/or puncllfs lOIhe hfad or faee) by euslodl:ll slllrr
were rerel\ 'ed at the detention centres in ,1/i/ro~iL"l/Mitro ~iC:lJ . Pri.,h/ilÚY Pri"' /iI,u
'md PriU tm . In add iliun, a l Ihe U pj llnlUI"jllo Co~ree:l ion lll Cen l ~e, .e\·eral
felllale pr isooen complained aheml in 'l lIn c~ of verbal abuse hy fl n . un
offiecrs.

Thc Ko~ov<l Correcticn Scrvice agrces with Ihe Commíuee lhat 11 is of thc uunost
imponance lo uphold and rcspcct the righls of deramces. It strives lO ensurc thal
aU prisune:~s are tremed in ecc crdancc wlth thc interna! ruk s c f thc institurlcn and
tbe applicable laws in Kcsovo. Any lI 11egaliuns of ilI-trell\lIlCnl are fairly
invcstigatcd by thc managcmcm of the inslilulion and repon.:d tu Ihe authorhies.
H"wcvcr, K,",,,vu Correcnon Service repons Ihal no ccmplninrs have been



ICC...ded al eithcr Ihl: /"riznm rk'!mlion C(:n~ .... the rn.hl inM'rilr:m.. <ktcnlion
ceetre, and il comid..-n IMI 11M: alkplÍ<>ns nudo: b)- prúonl:n. in n;la1ion lO iIl­
llClllmc:n1al'l: ~imrly not suppor1C'd b)' l:\'idcnl:c:.

Al DubrQ''tII Pri~Q", Ih" d"II!1!"I >oo ..0« Ilga lo rft"ind ma oy l:oo~isll:o l . Dd
pl:~isl"ol a ll"Caliool of ph)'sln l ill-I~1l1men l ao dlor u ..n . i\'l: ose o f torce
(slap" kleka, ponches. a nd btows ",l lh bllloo s, ~c. ) hy ",,,m be... of lhe
"'I..blisho,,·ol ' . sln~ill l inlervenl lno Itrou p. AllcgtdJy, . uch in..idenll oft en
oecu r red d u rio !!. eell••ell....h ol' fI' lI lionl a l niChl. T he d..le!!lllion II lso hea rd
IIlIc¡:a lloos Ihul eertain prisoners had " hin'd" membe... of the eifa blishmenl ',
~ped ll l Inlervt nlion arcup lo I'hy. icllily " ....a ull olher p rb o ne n w ho .. en'
a u. inC I h" m treubte.

Whilsl 1.... Kuso~o CUlTCClion S"",,'iL.., 13"0$ all allepliul\$ of ilI-ltcalm.:nl
seriously. h strona1y f~-cls lhal l~ poI l"licular aJlc&alions are unfoundcd.
Funhamon:. il don llOI accept tho: sUQlSlion lhal mcmb.:R of ~ .pedal
inl~'n~"II\ion group hne beal "'bired"" by pris.oocrs 10 bcaI. up ufh<.T prisona5. In
n:lalion lOccll.scan:h opcra:riOft! alkgcdly conducled al nipl. Kow\ o Con=tion
Ser,-i« ""inlS out th.al the sp......-i.11 inl."..,'mtlon group worb only un til ,2()()(Jhn

C3Ch day. and ba.s .......-er on>e c:onductc:d cell-search opcratiOft! al nigb t. It also
""ints uut lhal l:C1l·sean;hc:s are oondlK'tc:d ulllkT \he: wall;h of EUl EX monilOl'S.

In Jul)' 20 10, the DircclOC o f Dubrn a Prison agm ;d te ha\<; all cell-searcbes
mormored by F:ULF.X Oh a daily basls, induding aftcr n;gular wori¡j nC hours and
al .....ec ..cnd$. Any .clU'l;h... c:onduclc:d cut of worting hoUfll wi1l be notiflcd to
EUl EX in aovance. EUlEX monilon ~rort lha l "" far. lh" Sl'l:<'ial lntervention
Unit Ihal i~ lhc subject of conuucnts by thc CPT h"" oisplnyc:d a professional
anitude lo work, an understandin g o f ihc C'lrr" Cl prtx:cdu rc. anO no violal ion~

observcd , no complaims from priso ncrs nnicially recurd~-d. end nu r<:<.:onl tha l lh"
Sl'l:<'ial Inlcrv..-n liun Unit has be....-n worting al nigh\. EUl. EX can conñrm lhal
th"rc w~~ one incidan of CXC~"lS i\'" 11.'1<' o f force by an offlCC'T of the Sl'l:<'iaJ
Inlerv mlioo Unh, and as a resull the olTlCCT in qu..."Slion was suspe nded from d,,!)'
by his sup.:riors.

:\-I orro~er. lo conlrul lo Ihe sllua lia D rouDd ill 2007, a nu mbc-r o f a lle;ariolls
" ere hn ni a bo ul pbysical i11-t...,almenl ur p risollen by ..uslad ial SlaH a l
Dubn u PriM>II. Mural prison"n aka affi rm f'd lO Ibt dt lttta l>Oll Ibal Ih~

bad beea .. a rDtd by prUollen 1101 lOl:Omplll¡'1 lO lor ba~t aay toalad .. ¡lb )
EUlEX nloll ilo~

To l um UJ', Ihe l iIU. 'U)Il s«ms lo bave deleriora ltd IIn« Cbe 100 7 ~¡sil bo lh
al Dubra\ 'lI Pri.oo I nd e l. r..'hrn'.
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Kcscvo Correelion S.::n'ie.:: dUL"li nol aeeept lhe alle!!3lions noled by rhe
Comminee. 11 nole.< lhal al Duhnl\'a Pri, on there wa.~ unly onc inslance of
e.~ec:>siH' use of fun;e hy Dl1 offlcer uf tbe Special lole......cnli"n Unil ogainsl a
prisonee. whlch cemc about encr thc prisoner flrst assaulted the offlcer conccmed.
111js mcidcnt rcsuhcd in disclplinary mcasures for the e tñcer, whc was suspended
fur lh"..e momhs.

Ern..EX fol1owed up on many of thc ollegolions mode by prisoners lO thc CPT in
relation In pri.~ooer lll-treatmcm duriog its 2010 visit, but could not \lerify thc
SUMlon"eof lhe claims.

Parag ra ph 40

T he C PT rccommends th a l lhe man agc menl. co mposilion II nd working
melhod s of lhe speeia l interventien group al Dub rava Prison he l"C\' iewcd as a
mn etcr of ur ltcney. ln lilthl of the ab cve reraa rks,

Kosovo Com:t:tion Scrvlcc has infonucd EUlEX lhal an)· irtesponsfblc and
undiscipl ined offiecrs have bccn removed f"'m Ih.:: unil.

111e Prlson Director al Dubrava PriSOl1 rotated two omcers of the Special
lntervention lO othcr dutles. In line with CPT recommendations, EULEX
rccommended lO Ihe Koso\'o Aulhori li"s Ihol lh" Spccial Inlervenlion Unit
mcmbcrs oc dispt.TSed among lhe urdinary offie"", Un regular dutics. in OrdL'T lO
sprcad thcir abilil;es and esper1 isc. 111,s """"mmendal ion ha.. nol (yet) beco
acccptcd by lhe local lIulhurllies who mainlain Ihe Sp<:cial Inle!Venlion Unil as a
distinct unil. As long as this remaíns Ihe case , EUl EX wil1 eonnnue to monitor i1<
operations ,

EUl. EX observes aH routinc scarchcs ccnductcd by the Spccial lntcrvcntlcn Unir,
and thcsc scarches do not nonn ally occur during lockdown periods. Seerchcs arc
lJcca.' im ra/(l' conducted during lockdown periods, where infnnnal ion <u88c,IS mal
<uch an opcration may lcad lo the recovery of corurahnnd (for eXllmplc ir a mubilc
plume ¡, hcard ringing) . Such ud hn<.' searches do nct nnnnal1y inm lvc lhe Spccial
lruerventlon Unil. Purthcrmorc. thc SYSICIll in place regardlng rne unloc \.:ing of
pri sener cens during such pericds makcs it unlikely that eens ccutd be unlocked
without leav ing vcriliahle récords .

EU LEX monitors bave not witncsscd the use of n t>alaclava oT mask by any offlccr
worldng al Dubrava Prison.



FurthC'f". lhl: COmmiUH rKommt'nd. Iblll Ibl: mana: t'mt'nl a l nub",vII
Prl ...n. L1pjanILiplja .. Cornrtiona l Ct'nlrt' and Ih.. delt'n lion eee rres \l s11t'd
ence .:.In N'mlnd . U Ih..ir staff lh al any rurm of III-Il1'lltmcn l of prioonu s
(induding n rb,'¡ Ilbu",, ) l. nol acccpl llbl.. IlOd ..-ill be puni.hrd ...,.,ord ingly,

I, UL EX ha.• rcqueslcd the rclc~'anl KUstlVn authoritles lO remind 11 11 prison and
detendon centre sla /T lblll any form uf 11l·!l'ClIlmCnl of ptisonen (Including vcrl:la l
abll.'IC) i. unaCCeplablc and should be invesligated and punished ICcordingly.

Parll ~rlIph -1 1

lbt' e PT ",cou rlIg" Ih.. K vo Corndiona lX"-~ lUId EVlEX lo furth..r
..nhanH Ihl:;r COOpt'rIllfoll ;Ih a vi....· ¡lfl t'r "¡¡tl lo ",.b1i..~ EVlEX offl<Tn
al Dubr.\'. Priso .. tu mun itur d irKlly opt'nll iono of Ihl: t'S1.. blishmeal'.
inl l:" '..nlion unlt.

EULEX eslabl ishcd an - Imcr...ennoe Tcam" al I)"bra' " Pristlll. wh jch acnvely
monitors the acuvhies 01' lhc Spccial lnrcrvcnthm Umt. Thc K050VO corrccuon
Scrvice ha.~ cocperated fully ""ilb this initiarive Dnd EULEX i. in rhe process of
implemcming 11 programme ro monilor. menlor and advíse lh.: S",,-..:ial InlCI" enlion
Unil on thc approprialc applic.alion of forcc in l i~ ..-ilh Ktl'IO\o Corrrction
Servlce 'lJ'alcgy.

P....: ...pb -12

lb.. e PT I'ftOmmnd. Ih. 1 lb.. m.n. &..mt'nl of Dub ...v. Prt.on d..." up ud
implt'mt'nl • compnh..n. ive SI"'I"C' to . dd .......s Iht' probl.,m of inl imidlllion
and in ler- prisonl:r \'lul.,o.,c, in lil(hl o f Ihe 11 bo\'t' .....marks.

Kcsovo Ccercc ticn Service repnrt. lhal il is eurremly working un a strategy
whereby cfficers draw up l i~l~ of'pri soners who are hostilc towards eech other. Ind
whn should 001 me....1.. Thcse liSIs ere d islrihul':d. and OOusinll of prisoncrs in
dilTcn:nl hlocks i5 ba..cd upon this in funna Lioo. In 50~ cases there has be...en 11

n.:.:d \O lransfer prisoner5 lo O1h..T cenl....., .

EUlF..x is ..m ing wilb K05O\'o Com:c1ion Sen'K.:c in on.kr lO providc incal
oounl.:rparts wilh exampks of Europcan bat praclicc:s. sech H thc Eumpcan
Prison Rules of lhe: Cooncil of furopr.

KOfI(I\'o Ccrrecuon S.:nic.: has idcnlificd llIoch 3 Ind S as rctluirinR spco;;ific
alh:nlion in r.:llIlion lo disl1.lplivc pnscners. n..."", blocks comaín a largc numh.:r

"



of prisoncrs who are nol yel half way lhrough thcir scntcnce, and who enjo)' only a
-baslc" ""g¡me. EIn.EX eonli nns that tbc Slrale!!y of thc Kosovc COlTC(;liOIl
Scrvicc ls eurrenlly lO disp..'tSc Il'ouhlcsomc prisoncrs stretcglcally, 10 distupl
disord<:rly bc:hviollr.

Kcsovo Corrccuo n Servicc and EULEX are worldng togetncr te cnhance thc
"Sccur hy [nformali,," Rcporting Sy'lcm~ alltl irnpnl\"e inforrnatio n no",
throughout Dubrava Pri""m. Worhhops have hc~." hcld. ,.nd s ioee approxlmarcly
0111; )'ear ago, a h1 .w~..,kl)' security meeting ís hekl lo di"ClI." devclopmcnls.
Koscvo Cerrection Service ls fully coopcrating with EULEX in order to monitor
the situation.

Ccnditions of Detentlen

P"....g....ph 43

Th" CPT would lik" lOreeclve upda lcd lnforma lion on rhc impleme nlal inn nr
Iht a rO rtmenlione d r t noval lnn wor"-' [a l U pj a nfLi plj a n Corree tional Ce nt re,
in p" rt i"lI l" rI)' Ihe j uvenile un il, a nd Mil rnv irWMil rnv]clI Delen l ion Cent re].

Koso vo Corr~"'lioo Scrvice r<:porb lha . 00 9 1'ebruary 201 1 a complete rconvalioo
of Dubrava Prlson started. Afkr this, 011 standards required by the CPT in its 2007
repon wi1l b<: mct. Small ceus will accorn mcdate only ene prisoncr, rhe isolation
cell ls bcing buih aecording lO European slandard, aAd CPT rercommcndations and
shall be al lea..1 9m.l. l he clcclrieal 5)" lelO. waler , upply, ""werag" and hca ting
systcm are all being upgradcd. Cclls which have closcd loilc\s will all havc
vennlmicn systcms 10 ensure Ircsh airo Flcors and wans wi]l be made n f qualhy
bui lding m:llcrials nnd shalJ mcet a high level ofhy¡;iene . Th ere will be: a separale
hlll hrnom fnr prisoners with spccial necds. who due \0 speciflc r<::~'On' (discascs
ele) CMIIOI tekc shcwcrs in sharcd bathrooms togct hcr whh other prisonen;.
K05OVO Corrccucn Scrvicc would likc lO upgrade Llpjan Cortectional Centre, in
particular the j uvenile raeilil )', however lhis is dep<udenl on ""coring sufli eicnl
hll<!gel. [flhe hlldgel ls mude avaitable, jhe wurk wi1llake place in 201 1.

TIte renovuticn of thc Milrovic<!IMilrO\'lea Dctention Centre commenced on Il
Fcbrua ry 201 1, and comptciíon of this work ls expectcd in June 20 11 . Th c
reno"al;"n ", ilJ ¡ml'ro.- c living/woo;.illg eondilioO'l for both prisnncn; and slaO".
RCI1<l\'alion. inc ludc:

-eomplele upgrading n f the healillg. velllilali" n alld liglu illg systcms:
-painliog wilh Mlho.'mpcullc painl"·



~tructunl l uPaJ1ldn lOcells.. including wod on bathroomlo, ..i ndow'l. doon
amllh.:d fumirure:
-u¡'lgl'lldeo< lo cd l. to accommodatc 'lid: prison~..,.;

-epgradcs 10 show~r facililies;
-provis ion of u prislmcr kitchcn:
. impro....ements lo a mec ~pae~ llml storage fac ililies

TIt cn reccmme nds Ih:lll Ibn.t IbortC'Omin:s Iln " lahnn to st'ltd C'd
Indhid...1 k l ues of :11""" to ..Iural li;.bt. ,mlilatlo. a. d a .. oril in: fi....
• Iana syslem] be "mC'd1td.

K05O....0 Ct>Tl'CCtion Service aettpU lhal al f'ri.hti~·rHt ilUl dc:tcnlion centre
IICC~"'" lo naluml llght i. limited. However the \'Cflli lalion ili run<;l io n:lll. a.. i. lhe
fire alarm ¡¡yslcm.

SI ..!» Ibould be laken lo [provide 5llnila ry lo.. tb lo be pro\'w C'd lo r..m:ll lt
p risoll t n al Lipju /Lipl¡an Corr«tional ( -u l" l.

Thc shonage of f~lt saniW)' produc:u at lipj:llDl1.ipljan COfT'eI:ljoo¡¡J Centre
(confum<:d by EULEX) oec:urred duc lo a railure wilhin lhc: Dqwtmenl of
Adm inistra lion/Proc:urcm<.'lll ..;lhin tbe Minisrl'y of Justice al c.:ntra1 1.;,.-,,1. and ¡.
not Inribu lablt lO ce KO$O\'o CtJl'T'I.'dion Serviee. Goods rtquir.:d bJ.' tM M ini. ll')'
and ils organs ( in.:Jul!inll tbe K()Im'o C<>I'Tl'CIion Sen'ice) an: ......r=d and
I'urc:haocd c:o:nlra lly. FCl1la lc l'lInitary prodU<':UI w~"" in""pl ieably eUI fro m ure
budgcl (lellllins te rhc sllmuion where Ihe)' had lObe purchuOll.-.J lhmugh a limhcd
pctty-cash supply): Ihi. error has no"," hccn reelified. und sanilW')' rcwcls un: now
bcinS .upplicd thruugh lhe l'C'l.\ullll' budgel hnc.

Paf2l:npb 46

The CUmmitlH ~mmtndl lbl Ilb.. "'Ift1I rity " 11" (CU) a l lb.. PrUrm
Ddullo. Cent rel be ..i lhdnl" . from K " Ke unlil il B ad~ullldy t'q uip (W'd
aed fiuC'd .. ilh . .. ind.... .

Acconl in, lO infOl11\llt ion pnn ·i&.:d lO Eln.EX. CelJ C I2 15 nol 10 use: ;lis I
'"sI.....uril)' ccll~. 11 i5 on ly ""inl \1sc:d as I slonll!iC room,



Pa ral! rapb 49

T h.. en n'eomm..oo~ Ih.. rctevan t a llt ho r ities lo rw ou hl.. Ih ..ir ~fTo rls lO
impro~'.. Ihe progra mm.. or ad i" il iu en ered lo p n.,"Ocrll in Ih..
eSla bl isb mente visit rd and . .... here e pp rnprta te, a l 01her prison eSlabl ish menl"
in Koso,·o.

00 lbe hasis or a H JLEX reco lll 'neodalio ll.. KMOVO COlTccl ion Scrvicc
eSlahlished a working group in February 20 1I 10 help rnake improve menlll. TIle
group, which includes EULEX rcprcscntativcs. mccta once 0 1' twicc a w~-ck. and
has as its objcctlvc idenliryiog pmblems and making amcndmcnls to thc Kcsc vc
Corrccríon Sen'icc policy on ""gimes rol' senlcnced prisoncrs. Clear barriera lO
prugress have been idelllitied, fur example, il ar pea", ..n amendment lo Ihe Law
00 Pub!le Finances would be requlrcd 10 aüow state insrhutions lO cSlal'llish
industria l actjvitics (re allow prísone1'5 10 makc and sen products). Thcrc ís nlllo a
lack of wlllingucss al govcmmcnr lcvcl to fund improvcmcms lo prlsoner a<;ti\'ity
rcglmcs. and most progres a so far has bccn made possiblc through donations and
activitic s initiarc d by forcign govemmcnts a nd non-govcrn rnental orgamsations.
Th" rc is a lac k or io formalion. for .:sa mple II'I.:r" is 00 iof,,""ali,," availabJc en
r.:cidiv;sm mIes. wl'l i.1'I rnakes <:ITecIÍ\'d y tnrgcting t\:io1<:gmlion prugranun~'S

difficull,

Som.. SUC....S5 ..en be repon ed. suc h 115 lile opcuing of a competer room and
Iihrary , as well as Ihe ongoing refurb ishmem uf the filnes.~ room al
Milrtlvic<:!lMilro \'ica Detcntio n Centre. Al LipjanILipljao Correcríon Centre. a
compuler c!a•• room has beco opcoed. whh fiftccn ccmputers.

I'llr ll¡;:rnph 50

Th~ de legal ioo wa s also lo ld Ihat a ll prison en wh o were da.~ified ;lO ~very

high ri~k" priscners had lo be hdd in the maxim um-securhy .mil ..1 Dubrllva
Pri son (B lock 8). However, whcn ~'isil j nlt the latle r ..sta bl ishmenl. lhe
d ele; ation fou nd out tbat severat pr lsoners of this (;l legol)' were atlua lly
lIteomnm<!lIt..d lo oth..r unil s. nlhed wilh olh... pri~u"ers whu ....H e nnl
d a"sifi"d as ~ve ry hieh o sk" p risnn en . T h.. ePT wuuld lik e lo recetve the
"nmm"o 1" oC 1h" re levaol a utho ri lic" ~oncc rn ioe 1h is d isercIHm..y,

Kosovn Correcuon Service poinrs UUl tha t this is a remporary si lualino. wluch has
occurred duc lO "evercrowding and impcsaibility te hnusc lop n.k prisutlers in
e...n ain plaee s".

se



Th.l Kow.n'o Conn:'Iion Sena i5 ' rela1iH,ly new insliluliOfl. and "OP risk" and
41igb risk" prisono:rs are dillkuh 10 lJWNIge, ~"Cfl Vo'ilh inlClTh1liomd il.....~ir.tancc"

Most of tho: 4l ip risk~ peecoers ve so " au ificd duc 10 lhc polenlia l lhreal of
escape during uansfL"l". Wh..'J\ IOilhin prison fa<:i lilics lhc:y pose no Mlch Ihreal and
cen safely be di ~po..'l'S<.'d " Kosevo Com:ctioo Sevíce is clllTClllly rc~iL"", 'i ng lhc list
of . 1I high risk priM>flCfS.

EULEX ha.~ rnonitored the snuation rcgurding such prisoncrs for approximalely
one ycur, liAd is prnviding mentonng lo local counrcrpans in working
methodology. lncluding re..eva!ualing the "block supc",'isors" systc m. The Special
S« urily Unil (Bloc k 8) sheuld be I prisun whhin I prison. with iJUlIIllCS tctally
cut-off from lhe res t of the complex. Dubravl Pri!l()l1 was ReVt'T designed to hc usc
high risk priscners and rcdcsigning Ihe e" islíng S>'5ICm In meer 1M 11eIO'

requirerncnts ~~. oomplicaled IMk.

Koso\ 'o il in the pnx:ess o f planninl • new prison spe.:ifically for high-risi.
prisooc:n. "''heo lb;'; b..'COIJ"ICS • n:alíly. !he operaIiorIaJ sitUltion ",m impnn-c
signirlCalllly. lo lh.: ínlerim. ~ cxp¡msion of lile CCIV 1>'5I<:m in IJkx,:k 8 i>
planned. IOh iclt ",m incrca.-e lhe ioCCUrily and COll fIllL~ of lotaIT. IOho are
cum:ntly in a vulnt'Tlb\c silUltion, and ",m also~ eIT«tively monitor Itoe
IDO'ctI1CIl15 ufprisoncrs .

HClIllh Cl re

Par. grap h 51

The CPT rfl'omnu' nds thal Ihe prescncc of a p.}'ehiluri. l IInd denli.1 a l
[)u brava Proon be i n e ",a~fil In Ih e t'q uiva l..nl or ODe rU Il-li llle pO\! o.'>Ieh.

Koscvc Com.:clinn Service has I doc tor a\'ililahlc at Dubnlva Privto nn a 24h.
hasis. ~ JlS>'chialriSl ,"¡siu thc prison al kaS! rOUT limn I monlh. and rn<Jn<

frequentll ir requin:d. ~ Prison alllhorilics would " ct)' much lilo.e to heve •
ps)"chiatri~ on.II rull li""" b;L~is. howc:..,er lhe \ 'acan<:)' Iw. b«n edvertised rOl' 10
coeeeccnve lClln bul no qualif...."d JlSlchiatriSl has sho>-n an inlc:rcsl 10 work full
lime: in Dulnn Prison. probably duo: lO the unfa\"Ounlbk conditions wl1ich are
a'"ailable to medical dodors ", or\. ing in pri..:oM.~ Prisan hao! hou.-.:\'t'T l'I:CnIited
a fuil time psrchologiSl.

Kosm'o Com:cliol\ So:r\-icc poinls {)(JI lhal based 0lI Regulalioll 200.1/).4 ;t has no
righl to hOllSC plllicnti. wi¡h m.:nl,,1dioordc:n in any of its corrccuonal in.lilutinns"
Therefore the role of the ps) 'chialri ' l i. to oh~c: the o\'erall nu:nlal hea hh cf the

JI



prisollcrs and lemporari ly to trcat pcrscns with memat dtsorcers until a ful1
diagnosis is conflrmed Aftcr conflrmmion of such diagnosis. thc prisoncr
(providing the ccurt rnakes the order) wnuld be trnns fcrrcd lo a psychiatric
insrhuticn.

Paragraph 54

T h.. COlllln iU.... re runnu..nds Ihat a ll necessa ry sl..ps h.. lak..n by Ih.. retevant
au thc ri tíes lo p revent lhe recurrenee of any sllch su ua no n la hre"kdnwn in
the dellv ery of medieal sllppliu Iaslin ll seven mcntbs] al Dubrava Prisnn or in
any othe r peni lelllia ry eslabli. hment. ineluding by aUlho risal ion lo pr""urt·
medieatlcn rrom l""a l 50u rces ir nec...sa ry ..

lbe b",,,kdown in rhe supply chain for mcdical goods occcrred due ro thc failure
l,f lhe Proc urernent Secnon ofthe Depe rtmcnt of Adminlstration in Ihe Minislly of
Justice.. A decentralised procurement system which gíves more conlrol lo Ihe
Kosovc c crrecucn Ser... ice would be the besl solutlon lO preven! a n:pelilion of
this unacccprab¡e incidcnt. In thc meanlime.. lhe immedia te situation ha.s impro\'ed
snd Kosovo Corn:c liun Scrvice cUfTL'T'l!ly has a coruract for medica! supplies.

Pa ra¡¡raph 57

Th.. CPT reilH ales ils recemmeudatlou Ihnt , Iel" be lak ..n in a ll penltentta ry
""'llIblish me nl. in I(OSO\'O lo eas ure Ihal:

-a ll ncwly a rrfvcd pri sollen are borh physica lly uan, ined IInd .er....n....
Ior- lra nsmissiblc d iseascs;

- Ihe "bm·..mcnl ioned req uire menl. as n:¡¡llrds l ile file lo be dra,., n np
II rter lhe na mina lio n of a n"..·iy_II r r iv.... rrisoller are ful1y me¡ in
prllel ice II llll 11".1 Ibe d ....i¡(n of Ihe sh. ndllr tiis", l n.e<! ical fn rm i. Rvised
"ceordin::ly..

Kusu\'n Co rrection Service reports tbat newly 1IIThed prisuners {includlug thosc
transferrcd from another institution) are examlned by a Nurse within 2411.. uf
arrival. nnd by a Doctor within 48ltrs of arrival. TIte)' are screencd for di,ca,cs
such as dial1ClC,,- hypcrtc nsiOfl. lulicrculosis. hcpll!ilis as wel1 as .c ~ ua ll)·

transrnitted diseases. Habite such as smoking .. alcohol and drugs use are aíso
ldentiflcd and recordcd. Anamncsis is takun. No unncc.."sary lab tests. x-ro)'. or
TB scnxnin~ lah-s place il there are no nnamnestic siJ/.os or indications during tbc
physical cxamínañon, Thc Hcad oC Mcdicnl Scrvíces al Kosovo Coercction

J2



Sen'ices notes lhaI if il .ppc:us upon admission of . 11<.,",, ' priooner lhal helshc has
sulT~ l'e>Celll ill-In:IlII1ll."II1 this is reportcd lO tbe heild of the &.:I~-nlion f.cilit)'
concemed.

Kosovo Correction Scrv icc tI'-""> nol ll<;<;o::pl thc CPT el" im lha! subsequcnt bodily
i nj urie~ iU'C nol propcr ly rccorded . Bodily ioj uri~.,. sustained by the prisencr durinll
me period of scn tcnce are recc rdcd in chrollu logielll order io the m~-dic3 t file 100 115
lO avoid any later lamI,,:ring. Furtbermere, Ihcrc are 5q>aI'ale fohco:ls of papa­
a...a¡lable in each doctor' .lksk eonuinin; analomical dra ....ings. ..h<:rc any bod ily
inj uri<s can be rcoocdcd, llOtio; ~TJ:: and otho:'r do:tJ, ils. 50th shcets are
ineorponlcd inll) lhe medical file of lbe pati~'tlt. as '" se:p¡u1Itc doo.:u.meol froom thc
ooc .. hi.:h " 'as rco;onkd upon tbc palien", tMimiu ion. [)uno; 2009, a IOta.! of 91
bod il)' inj~ were n:cardcd Durin g 2010 • tota l of 7g bodi ly inj~ weft
recorded.

Panl~raph 58

lo Ih", C PT ', vle.... , Ihe lalter practlee , ho uld be diK oolínlled, , iou ' it eOllld
jeopllnliu ' Ihe effceliveo ess of a suh'eq ueol ino-C"l iglllloo 101o polic.. 111­
1..... ln..... I.
111.. CommillH "'fommendl Ib.1 I I..pS be laken in aU pe nilen lial'}
esl.bli5hmenls in Kuw>vu lo ",..ure Ih.l. .. heneon lnjurirl 01' olhe r medical
findin~1 .. hkb :1", lnd iulh'e of iU..lrealmeDI b)' Ihe puliee {or prisaD 51am
.", rftVnled by • doelor, Ihe rKOnI Is broug hl lo Ihe anenfion of Ihe
"'~'an l pro5l:C'1llor.

EULEX is in thc proc C!<s of l'CCf\Iil io¡: an Eltpert io Pl:t1111 Ad minisll'lllion. Once
n:crui l~-d. 1:1JI.F..x wiJl he io a P"Kili... lo muo i" ... the imp],.mcollllion of such
rcco mn 'cmlaliolü.

Par,¡graph 59

Tb.. C PT recommnds Ihal immedillfCsleps be laken a l Dubrav:l Prison II nd
a ll lhe delCDlion ""nlm ...b ited (and, .. bere . pp rop ria le. in olher pe niunlla"
eslablishmetlll iD K,",,\ o) lo ..n. u '" Ihal a ll medkal eumina lio nl of
prkonen (", belber on a ..,.....1 o.. a l • 1.ler sta:t) lO en. u", Ihlll a ll medal
n.min.lions of prisonen (.. helber o. a ....na.1 01' . 1 • l&le r Ilaee) II rt
o;ondu<"l..d 001 of Ih.. h... rin~ a nd _ unl"" Ihe doelor nUMled requesll
(llbe"' .... ln a p..rti<"ular e.~ -oul of l iRhl of p riso n orr n..

))



Kcsovc Correcnon servtce pclicy rcgarding medica! conlidcnlia1ily is that
correetional omcers are nol presenl when mcdical cxanu nations are carried oul,
IInless sl"'dliea lly rC'IlIc' l<:d by lhc duclllr,

Paf'll¡:raph 60

Al tbe j\.l il ro~' ice/M ilrovica Detentlon Ctnlre, tht delt¡: lu ion oh. e l"Vcd lh al
medical repe rt s d rawn up by the ts tablishment's psychlatrisl or lhe
r sychlat r lc Clinic in rris h ll n ~frri;¡ l l na ..'H e roulinely forwa rded lo Ihe
I>ircclor and kepl in the ind ivid ual ad minisll'llli\'t files uf the pri sonl'"
cooccrn cd. Slc ps sho lll<l be ll.ken at lhe Milro\'icefMil roviu DCll'nlion
Ce ntre lo ecasc Ibis prlld iec,

l he Director of Mitrovícé'Marovica Dctcnriou Centre l.':hangcJ lhis pracricc
imrl1cdialdy afler thc CPT visit. As rcqucs tcd by lhe Comnuuee , Ihe practico ha.
now ceaseJ.

Ol her I•• uc.

Paragraptl 61

The CPT recurnm cn<ls Ihal Ihe r ules ¡:onr ning disciplinal')' sancllon_~ he
rnised lin order lu en.nre lhal disciplina l')' punishmenl of p ri~oot'n nevcr
tavcfves a pro hib illon of fami l)' eentecr and lhal 3ny rn lric lions on fa mlly
conlad "s a punis hmenl are ímposed on ly when lhe offence relates lo sueh
ecuract.]

Kosovo Ccrrecuon Scrvicc reporta lhat there has nevcr 1I«n a case wherc a
prisoner \Vas prohlbil"d family COlllacl.

F. UI.EX nules lh" CommiUe,,'s emmoenls aud suggcsts that thcrc ís nccd lo
rcview lhe exisling Iegislalive Iramework in order lo updatc the prison
managerncnl prccuces in Kosovo 10 meet curreru irll~'TlIali<ltlal slBndards amI
European bes¡ pracuces.

Pan¡:rapb 62

Tht' CPT rcccmmead s lhal Istcps lO be laken a l l)u b..... va Prison lo ensure
Ihal the lega l righl of pri , ooen io , olila ry confinemenl lo ¡Ul\'e aceess lo
rt'"d ing malHial is effecl ivel)' gu".....nl....t1 .]



Koso\'o COff<.'Ction Sc:rv ice . grees with In.: Comminee. and Male< Ihal pri50rK"n
have eceess \O read ing m'lcrial~ ineludina dail)' newspapers. Th.:,' al'\' also
allowed OOrrespoo<kIl~~ by way of permitted telephonc ce üs and exchangc of
tellcrs.

Tbe CPT ~il~ l"lIIln íh f'Kom Pludal ioa Ib..1slepll be IlIbo io al! ~oi l~n llat)'

n labli.!.hollrllb íll KO'O~o lo ~O~II~ Ib'l . 11 p risoo t n reeeíve a tupy of . oy
diKiplln . 1')' dt<'iJioll tuo"raio: Ih~rn. .. bifb sbollld an form Ibem ofbol ll Ihe
n-aSOIlS for Ih~ dKhíoo . od Ihe . vmu" for Iod:iag.a appnL Tbc p"",,,oen
ca neemfii should canfirm io .. rilinllhal lhll'Y hllve rKch·t4 • capy of Ibe
decid oo.

EULEX is in the proc...,.. uf n:<.TU ilíng an Expen in PClIIl I Ad lUinisltlll ion. O nce
recruhcd, EUl.EX will be in a position lo monitor the impl<:mclllali()Q uf such
rcccmrncndations.

Pa l"llllV'lIpb 65

Sleps sbould be lakea lo mfiiy Ih.. sho"C'Oming 1111.1 . 1 PrishtinYrrülÍlul
Dn~fll ion Cenere lb",," s 110 "'IUfll'f' for Ib~ I'I'CII rd io& of dist' iplioary

u od ion.. '

Koso\'o COITCCI ion Servjce informed F. UU i.X 1M follO"'in~ the K'COfIlm~-ndal i on

o f lto<: Comrmttee, the Director o f Prishl inyt>ri!;lina Dctcnl ion Cm lre TlOW Opcnles
a rcgistcr for rccon1in¡ uf disclplinary ~Ii"ns.

Tb~ C PT rrcommeods Ihal Ih~ rol~ of prison d O<'IO" In re1.lioa lo
dl..clplln.ry m'llt " be .......1..,. t4. in lighl of Ibe aboye ....m.rks. In so doiol­
~anl.hou ld be bad lO lile Euro peao Pmea Ruln (io p."nlar, Ro" 43.11
aod Ihe camm~ol~ oo.d.. by lile COmooi ll~ io ils IS'· G..n..,~.1 R.-po" 110ft
paral",pb SJofCPT/l nf I100SI17j,

EUlEX ....orb ...i th tbe Europcan Prison Rules, as \\,e11 as ocheT inlcm.alioolll
5l3rKIards. in monitoring. m.:nlOriolt and ach ising local counlerrans. EUI.EX
unck..rtak~ lO enslln:' Ihal the Dlrectors (lf.1I Prjsuns .nd DChmlion Centres in

"



Kowvo are eware of l h~ receut change in the Euecpean ['risnn Ru les. and lhe
ccrnrncnts madc by lhe Commiucc in its 151h general repon .

Pll nl gr llp h 69

T he C l' T rece mmends Ib lll a rranl!:"m" nls for visilS be re~'iewed al the Prlzren
n etee uon Cen tre. so lhal rem llnd preoners ca n, as a rule, reccíve ~'isi ls un dee­
oflen eondifions like in olher deten tien centres in Kosovo (i.e. either tnhle
visi ts or in a h"Olh w ilh ......m nvah le i 13.. flarl ll inn ).

In thc aSSL'SSDlL'Tl1 of KMnvo Cnrn:"linn S",""ie", d"lailft'es hnu""d in the Prizrcn
Oclcn linn Ce nlre receive visits under acceptable etlnúili ons. lt poin" nUl Ihal lhe
gla... par/ilinns do not obstruct eommunlcatlon. and provide excellem hearing and
view;ng p cssibilities ühcrc are holcs in thc glass pert uion). These barricrs hal'e
conmbutcd significamly ro rhc prcvenncn uf ccnrraband cntering the cenlre.
Corrvie/ed prisoffl:rs are pcrmincd visita in a separare room with a table. and ­
dcpending 0 11 behaviour- exle nded visils are poss ible. On the bes¡s lhal delainee
"ixils are carrled OUI only whh coun pcrmís síon (see I"<:spon>«: In paragraph 61).
Kosovo Ccrrcction Servicc stand ready 10 implemenl any rccomrne ndation " f thc
court that glass panhions OC removed and visits be carticd OUI under the same
circumstanccs as thosc ofconvictcd prisonces.

EUI.EX ohsen',", Ihal a change in rhe law ¡iving pnson authorities direcl comml
oVer th<: sUf'Crvisioo of conditions o f deh.'olio o for prisoners detained on remand
w<luld be in lin<: with Europcen bcst practiccs.

Panlgraflh 70

The Cr T reeommend s Iha! urgenl steps be taken by lhe relevanl lIu!ha ri lin
lo review th e sccuríty a r rangements a l t he Mitrovid 'l1\1ilrovica Delenlio;m
C entr e, in I;ghl or the p re ced ing remur ks [lhal th e centre was al risk of a
maj ar s..curlly bread >fro m outs id..J.

Kosovo Corrcclion Scrvi cc inf" mL" lhe ComminL"C that SI<:pS wcre immcdiately
takcn lO increase Ibe scc urily al the MilrovieClMilrovlca 1Jt:lenlioo Centre. Thc
number of correcrlonal slalf was increascd. Working togerher wnh Koso\'o poliee
and EULEX. conungcney mcaeurcs nave eeen put in place. Kosovo Currcelinn
Service Commissioncr is looking fur ways 10 furthcr mercase rhe staffl ng levels al
lbe dctcnticn cen tre .



According lO EUl.EX, Ih~ is no simple solUlinn. TIle physica l localin" nI' the
Milrovicl!lMilroviea f)etenlinn Centre is inheo:n lly vulner"h le. and in the shnn
tcrrn a chaugc is not possiblc. Thal aside. Ihe mUSI org~'II1 e"neem faeing lhe
eenlre is the low slólffing level. pan ieular ly lhe ulliforrned correcrion slalf, who al
present levels struggle te maimatn a safe and secure environment. Shonfa lls in the
stafflng roster are bcing fillc<! with civillan slaIT (in posinons whcre thcrc is no
dirccl ccmecr with thc prisoucrs). Furtbcnuorc. externa ! sccurhy is weak. and if a
secority s ilualinn escala res in the proximity of the dctemion CL'IIlre or lile adjaecn l
coun honse, the physical iraegrity ofthe príson could be comprnmised hy oulside
pcrsons. Thc Dcrenuon Centre Director has requcstcd thc Ccrnmtssíoncr for
addincnal resources. Some have been pro vided, howevcr Ihe response has beca
inadcquate. Technícal upgraces te the CCTV sysrem are rcquircd though the
blldgel for lhis is limited.

During daylight hcurs. the Dctcenion Centre Director hlL~ bccn forccd lo rcquire
ctñccrs to work CXtrll shiñs, l1IId lo compensare this c vcrtimc by allowing
ccmpcnsatory lime off {(:ro) lO be exercised on tbe night sh ift. As a resu lt,
sea ñlng levels m nighl are usually down te four cñlcers. A similar syslem has
been used when cfficcrs ancnd professionaltrainings.

Low slllffing le\'ds al nighl cal! be dllllgeruus. and offiecrs are prcscntly rclying on
Ih.. goodw; 1I ofprison..rs should Ih"'Y neo:d lo on[ock cells duri ng rhe night. which
ls an unadvlsable snueucn.

Pa.....grllph 71

T he Ce m mínee recom mends Ihal Ihe " oliey liS rel!anb Ihe use of " epv er
s" rays be revíewcd in Il Upenilenl;'I!'}' eslablish menls in Kosovo, in Ihe lighl of
thc lloove renta r!•.s.

K 05OVO Corrccüon Servíce has no rcgulation 011 whc should carry pepper spray.
539 staff members of Kosovo Correclion Service were traincd in thc prtlper
procederes for its use , although no eent ñcauon was made. Following the
Comrnincc's rccommcndations. EUI. EX will rccommcnd lhm thc Kosove
C"rTcclion Scrviec eslablish a lVurking gnmp 01\ thc lu"ie. wherc thc vicws of thc
Commitlee wlll he discussed.

l7
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Prrlimina ry rr martu

Pa ragllllpb 73
'l'hr C PT .....uld likr lo rrn ivr morr dN ailrd In formalioo conen n;nr: the or '"
racility ( layoul• •l..rn-e. r nlr)' inlo servíee, etc.). (The r " rell.l ic Unil VI Ihe
Psychlalric Clink virrishlinl!/Pri.ll/lJu Unlvcr.~iry f/osp ilaf)

The Incal Minislry of IIC'i1 llh arn.I jhe Ministry of Jusrice are currenuy
implcmcnling • ju; ol projCC'l ro build • eew forens ic psychialrie clinic al the
peemises of tbe Ps) cllialric Clinie of Prishljnl.'Pri~lina Uni.·.:n ily lI...pila!. lb"
projed. ulucd III € 1 .656.870.~ . ¡. heing funded lhroup ttK European
Comm~'lSion ·. Irnururnml ror Pre-AccCüion As.sis1an<:e (IPA) 2010 fund5. lbr
Tcnm of Rcf~ h.a\'C ab'eady becn~ rOl" an exp<:fl whe will prepare
tender OOo:um.:nuuion rOl' the buildin¡ .OO lhe ~Io:<;tion plU(c-dun: ha. swt<:d. 11 is
cxpa:1cd WI lhe Europc:an Commilosion will announce Ihe ..inner of lhc 00Il1nl<.'1
in 3J.llumn 201 1. The faei lil)'!ibould be fui!)' openlional in January 2(113.

Tbe Minisuy uf ~' inance!lasbeen reqUCSI~-d lo provide fund, rOl' ....h lionai suff in
its 2012 budg<.'1 pl.ns as ¡he nt:w ,"linio; ",ill requíre Iive ply,"hiatri~lJi. 33 nurs.:s.
lWO social ...unen and on" p<)'chologist. Th" new el inie will ha ...: a total u ( 36
bcds; 24 uf which an: fllr treatrncnt aOO 12 fOl" psychiatric a....sessrnent. Thc new
fa,"i lily wou jd be under the aulhurily nf lhe Minisny of ílealrh, while security­
relatcd ~",,'ices wil] be prc vidcd by thc Ministry uf Justice. Tbc 518fT tralning,
which wlll slurt lhis year, will be parti ally illlp lemcm~-d in cu· nl"'nll j<lI\ whh thc
Unlvcrsüy of lliL~c1, Switze rland .

r arag,ra ph , ..
Tbc Com mill rc ...·ould likr te reeeoe m<l~ dctllil<;d in formlllion f on«rninc
Ibe oc.. flln lil)' (")'0<11_ S1l1ffi n~ enl ry Inlo ....nic:e. ce.:. ). (Milrv..icVM¡ff'O>licQ
Regional IllUpilo/)

Th.: R..-ginna\ llM¡lil.l\ in Milt"<)\.'íclIMill"O\-'io;. ~ e\llTa n l)" not . bl.: 10 build !he
new fxil il), duo: !he bck uf linanrial resourttS. HOVo·C\'Cf, • projCCl pmJ><>5I1 f....
!he nC"'o' fa<:ilil)' ha:. b.....-n dc\ elopcd and !he ClI;a<:I locuion u f lhe fulurc faeilil)· al
tbe prcmi~ or lhe R"IiorntI Hospital hllli bcen ido.-n\i l;"d.



I'al lents' frf. idfnI5' livin g tond i l ion_~

The ePT recemmends Ibal:
mainl~nanf~ ",ork b~ "a rri~d oul in respetl of the unil for "'limen al
Ihe ShlimetSlimlj e Inslilu lion for penons ",'ilh learn in2 d i.abilil ies:
Slf pS lo he takcn lo fnSU~ lhlll pll lienl~ lIccoDlmodll led in the
Sblhne/Slillllje Inle¡:ralion Ce ntre for Menla l Il ea llb a re 1I1"'IlY'
provld ed wlth adfquate cfcrhes and foolwear:

The Minislry of lIeallh in I'ri,lllin~lPri~lilla has uudcrtakcn srcps ro cnsurc that
palienl' lleeommodaled in lhe ShlimclSlimlje lntcgrarion Cent~T for Mental Health
ere 1I1wllYs provido:d with ad.:qualc dolhing lllld foolwear. Among other measures
taken lo rectify Ihe problem. me Mlnist ry of Heahh elms to improve co-operation
wilb lbe civil sociely as wdl as lo indude provision oF dOlbes and footwcar into
lbo: 20 12 budget.

errons be mad e in a ll psyehia l r.lc/sodal welfare n lablisbm...nrs ~- i s i l...d
lo olTer 11 mure persunal isc-d envir unmenl lo pal ienlsfr t'sid ents.

Effons are hcing matle by Ihc Mini' ll')' u f I lclIhh in Pri ,h l i ni!ll'r i ~l i na lo en' ure
lbal pal;enl:Vl\.-¡¡i d",nl< in lb" Shlim",/Slimlje lmegration Cerner fnr MentalHeahh
havc a more p",rsona1is~'ll ",nv ir'-'nm~'111.

Th e RegjcnelHospital in Mitrovicé/Mitrovica bas atsc implemented procederes to
ensure that hcahh scrvlces a. well as othcr serv ices are provided te palienlS and
rhat thc ward is adapled lOlhe palienls' ne~...1<.

Fu rlhn , Ihe CPT w;,;hes lo reeeiv e ccnfirmstion tha t a l! Iorensic psychia trie
palienl' at Ihe Psychlatrjc Cllnic of Prls hl inl!fPri slina Unh 'ers ily Hespltal,
whose staee of h..a llh sOp..r mils, a r.. now olT.......d ol l..a.' on" hour or ouldoor
eun:ise pcr day. T hO! Co mmiu.... ..'ould :llso like lo he inror med aholll lhe
re~ime ..urrfnlly Ilpplicd lo rtmale ror..o. if palifnl' al Ihe I'. yebia lrie C lin if
of Prishlio;':/Pr i¡¡1ina Uninrsi ly Hos!,ila l.

A II torensíc psychiatric patients al thc Psychiatric Clinie of Prishlinc¡Pri~tilla

Univershy Hospital, whcse srare of health . 0 perrnits. are oñcred 30 minutes of
outdoor exerctse ~r day whh an Imemíon of eXlending Ibis period lO ene hcur in
the future.



Female fOl'1:mic ¡K}-chialric pa¡icnb Id tbe P,)'ch iatri<; Clinic of Pridll~~in.a

Uni...:n,ily lI<Kpilal. ....hich ~ under In.: admi nistral i, c aulboril) of lh<: Minisb)' o f
luslicc, st ill do noI '-'C.lCCC'SS lOlnc lV room. reportcdly dUo: lO ,-=.. urily l"CaiOJl'I.

Paragraph 81

Th. c r T r....u"""'..nds tbat ) t" l" be lak..n lo ..o' un Ih al:
a n un.. 1, pr..sent Ihro ulI: houl lhe day in lh .. foreo. ie uni l of the
" s)'ehialrk Clink in Pri.hli ne/PrHl ina:

Thc forensic unlt cf thc p. ychialric: Clinic in PrishtÍllM'ri~1in. ,1iU don nol ha' ·e .
nurse prescnllhrougboul Ihe <by. A rcquesl WIlS madc but no permi....ioo WM
givcn )~.. by the adminislrali ve lulboritics of1hc Fon:nsic: ps)'chiatry

p")'..hlal ric can at lh.. Sh lim"~lim lje l lll~rat¡"n C..nllY for ~Iulal

Hnhh i. n iofo...-..d hy lh.. addi llon of tb.. rqul ' a lrn l of al ....st oo.
balf'lime p")'ch ialml ' . J""'I.

One full time J'S)'Chiallist has b<'o:n cm ploycd al thc Shlimei!;,ümljo: Inh:paIion
Ca1~ fO/' Mc:nlallica llh.

Pa r a &ral,h 10
The C I'T r..lten les lts f«O mme ndlol liun lha l . Iep. be takeo in 11 11 p"ych ialric
esta b li, h m..nl' , ·i.ittd to develcp trea ln'ent a nd reha h ililation ac tivilies for
p"ychia lrk pulienl"

1111: Min iSlry of Hee II/¡ in Prislll ini!lPrik ina hu lssued an offieial rceommcndal ion
10 all ps)'eh ialric n labli.hmmb 10 implcnlcnl p")'chosocia l ro:habilillllioo ""Ii, iti..'S
fO/' p.;yeh iauic p;uio:nb and 001 focus only on pharmacot1tCfllPY. Tbo: Minisuy o f
Heallh has abo cslabli>lho:d • n:poninll ' )"Slcm ..-I'1orby tho!: Menlal llea hh Unil al

!he M inimy .. ill receive rcgl,llar repoN on Iha i!w>c.

Rnlrainl of altit alcd a od/or "'0"'01 pal ico l ....rn.idclll.

Pa ralt...p h 85
Tbe C PT rccommcnd.lhal Ih e u "C' of o. ('("hanita l r C5l ralnl1 al the P')'" hlatric
Un íl or M il ...., ici'lMil ...."!ca Ree¡oo ~l H"' pil ~ l h.. .....·1.." ...... In lh.. lil:h l of l he
nm~rb m ad.. lo para¡traph, 85 11nd 8!i. Fur1hO'r , a o im med i" IO' " od shou ld be



pu l lo the p ractiee uf II ppl)'iul( non. p" ..-.>o..·..made ,,,e;o,,. uf reslra int ; If
mecha nlca l restraíat ls tcmpon rily requircd. a pp ropriate me;lnS shn" ld he
" sed (e .K. sl raps).

Thc Regional Hospital in MilrovicetMilfOvica managemenr ordered rhe
p">ychialric ward te odju'l Ihe U'IC uf mcchanical reslra,nls to thc medica! coedaíon
of parieras, wtrile nppropriate meara of meehanieal !'CslrainlS can be uscd
cccesíoneuy,

The Ministry of llcalth in Prishlin¡;/J'ri;¡lilla has reponed Ihal menta l health
policics and domestie law (Slralegie Plan for Menlal l lC"dllh 2008 - 2013 and thc
Law un ihc Rights a nd Rcspcnsibllltles of the c mzens in lile Hcakh Carel forbid
rcslrainíng agiu acd and/or viclcm patiems exccpt in extremely rare cases.

Para;¡:raph 87

T he C PT reilerales il. recummen<ialion Iha l spectñe rcgislers delllilln¡: th e
u. e u( melln. o f rest rai nl be es ta blbbed in all Ihe psyeh ialriclsocial wel(a re
est ll.blish meo l. vi. ited .

The Regional Hospital in Milrovi c~!M ilrovi ea has provided .pecial regi.lrie.
dctaifing rhc use of mcchanice l resnaíms. Every l ime mechanleal resua tr us are
used. lhe dale and lime " fuse wiJl he noled down.

The Ministry of I leahh in l'ri. h l i n~ l'r¡~lina plan.• lu e.tablisb a .ped lie r.::gisl<::r
dctallin g thc cvcmua! use of mcans of rcstrain t in all in-pali",nl p,ychialrie
dcpartmenls in Kcsovc es well lIS lo establlsh a regular reporttng sysrcm on thls
issuc lOthc Menta l Health Unil atthc Ministry o f'Health.

Sa (cgllards

Pa ragraph 88

The cn rcilenlcs lts reconnuendat lun Ibal urgenl stcps be ta ken lo ensu r..
tha l th c re leva nl ICltlll provisions llllpliea blc in Kcscve whl... h ::ove rn lb..
invol"nlllry plllce ment of Pllli"Ilis (11' ..·..U liS tbe r..view uf ."eh plau nlenh )
are cffedin ly lmplemented . To th is elld. the cempeteet COllrt . shuuld be
infurmed of ,,11 pen ou" who are eu rrenl ly th e . ubj ccl nf a n invulunla l')'
placem enl uf a civil nato .... in a ny psyehiatric es ta blishment in Kcscve.

Scc thc = pon:J<:: lO lh.:: eomll1.:: nl~ in pnrngrnph ') [

"



Pa rae.raph 89

Th~ en ml~"" ln ils nocommlHldll loo lh at §teps be la ken by lhe ...,lrvanl
_ulho"ti" lo ~nsu ..., lb al a ll pl . C't'm I. for mlnd. lOry 1...,.1m..nl • re t Ubj.-ct
lOrq:ulu ......i.... . 110 providrd for by l .

SL'C t hc l\."Spon sc lo ihc commcnts in parailraph 91

The CPT n- ilenolu il' r« nmmend alinn Ihal sleps he taken . 1 ShlimeJSlimlje
I nd. .. here . pp ro p ril le. in olbrr JOC'lal w .. l fa ""¡psy~h l alrk n llhli. hm..nu lo
entUr" Ih..1 111 rl.'tidu t,",pa t ientt .. ha • ..., I1 nllbk lo eonsenl lo their
p...cem enl • ..., 1I0l iflnllo Ihe cou r1 .. ilb • , -i"" lo . ppo in linll; 11 11 ¡ndepe nde nl
il:uardi.n.

Scc thc ~"C lOlhe rornmmlt in parapaph 91

Panllnlp b 91

Th.. C PT rKilmmends lbal Ihew preeepts be impl..meolnl lo all
p'Q"chilt rielsoda l .. dra rc inlOl ilu lioo. io Ka,o' "II.

The Minililry of Ikahh in Prishlin! /Pr iAl ina will iss u<: an edministrarlve circu lar In
all in-patient psychia tric dcpal1 mC11 IS in Kosovo by 1 June 2011. The
adminlsl" lIive ci rcular will conlain information on jnvolumary placement and
app1icabl~ Ic¡¡i.lalion and will csta blish a aystcm nr regular mnn itorin g.

Thc adm inj,;lral;"c ci rcular wil] also eontain me following rc"lucsh llddl\."SS<.-.J lO
hospital autborilIL'S:

Al! pali.ml$ who are Cl.lmIlIIy subjeo.'t lo an inm luntary placemenl of.
civi l nalun: ncxd lO he repnrled lo cOITIpo:t.:n1cnurU"

AII olTL"I'Kkrs wbo are unda.,~t Of M'-C: bccn &=e:larcd noI. 10be
criminall) rapomiblc and are placcd for mandalllr)' Imlmenl mus! he
rel.io:wcd by a coen bi.-annually.

R.....ue:st for appointmcrnoran indepcnderu ¡lW'dlan necd 10 be:~ lO
lhe COUl1 ror al! l\.'SidLTlI5.'JIlIl i.:nts "00 are unable to eonsenl lo lheir
placemcnt.



tive!)' patic nt/residcnt. placcd volunlary or [nvoluntnry, has lile righl lo
refu,e - clthcr in per.;OIl or Ihro ugh tbeir guardián _ treauncru nr uny
olher mcdica l ímcrvennon; and lile pcrson ccnccrncd or his/hcr guardian
has lo he systcmaticatly infonned almUl lhe proposed lr<:ó,lm<:nl.

Par" Eraph 92

The CPT rei ler" !1!ll ils r ...,om men dali on Iha! a n informa!ion bro rhllrr, SNllo!:
oul the fa r ili!y 's ro u!in.. lInd palien!s' ri~ h !s _ ine!lIding informal ion 0 0 lee a I
..ss i. ta nee , revtew of p lace menl (ll.nd Ihe pa llent ' s rl ll.hl fo eha llenge Ih is ),
con. enl lo Irea fmenl a nd eo mplll. ints p roeedu res _ be d ra .... n up in aU
p 'yeh ia l riel~eia l wtl fa re t Sla blishmenn a nd i"ned lo all palit nls on
ad mission, as 'HU as lo the¡.. fa milies. Pati..nl!lln sld...nu nn a hle lo und cl"'Sta nd
this broehu re shou ld .....,eive ap pro prillle ll..isl llnee.

The Regionalllospiral in Mhro\'ic~Mitro\'ica has hlrcd two psychiatrists who wlll
pre¡mre suc h a brochcre, in co-operalion Wilh lile Ikad of lhe Psychialric Ward.
The brochure wil! conlain information on the faciliry's rounne and paticnts ' righrs.

The Mental Health Dfflcc of thc Minislry o f Hcalth in Prishl in<!IPri~l ioa will
produce nn infbrmation brcchurc scuing c ut thc Iacility's routinc and palien!' s
rights , includmg informatlon e n legal assis tancc. review of placcmcnt (am.I the
palk'lll's r igllls lo challcnge rhís). conser nlo treatmem and ccmplairus proccéures,
by I Seplernh..:r 20 11. The brocbure wi11 be issued lo all patlems on admissicn, as
wcll as lO lhei r fam i l i ~",. I'alienl,;/n,.",idenls uoahle to uodcr.;land tbis brochu re will
receive appropriale assistance.

D. Add itiollal ln formatlou ror the Co tllmill t"f'

Support of a sustalnable local del...nl i"n mu nilurinl: mechan i.•m

OM iK further reports lhat on 10 May 201 1. uie Ombudsperson lnsrüutlo n, the
Kosnvo Rchabilitation Cemre for Torture Yictims and thc Ccuncil Ior Dcfcnse o f
the Human Rlghts and Frecdoms signed a cccpereñon agrce mcnt 011 the
monltoring of dct cntion prcmlscs. Thc agrccmcnt marks thc firsl stcp rcwards
C::\lahl ishing a transparent. susta tnable. and regular local mechanism lO monitor
these prcmíses. w¡lh the aim o f preveruing possible torture , mtsrrearmern, or
punisbment. The signatori cs to lile agrccmcnt will cstablish a Joint Tas k Force te
ccordinatc thcir activhics aod issuc l'<!eornrn"odat¡ons on lackling poss iblc
shortcomings. FtUln Ihc <lul""l, Ihis inilialive has bec n suppo ncd by lhc OSe E
Mission in Kosovo, which in its public n:porl from December 2010 also
rccommendedseulng up a locally owned dcrenríon monitoring mcchanísm.


