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| nt roduction
1. On 20 Novenber 1989, by way of denonstrating its determnation to
pronote the survival, protection and devel opnent of children, the Centra
African Republic, like other States Menbers of the United Nations, adopted

t he Convention on the Rights of the Child. On 22 July 1992 it ratified

this international legal instrunent, which had entered into force on

2 Septenber 1990, in order to denonstrate yet again the inportance it attached
to problens affecting children

2. Pursuant to article 4 of the Convention, “States Parties shall undertake
all appropriate legislative, adm nistrative, and other measures for the
i mpl enentation of the rights recognized in the ... Convention”. It is even

specified that, “Wth regard to econonmic, social and cultural rights, States
Parti es shall undertake such measures to the maxi mum extent of their avail able
resources and, where needed, within the framework of internationa
cooperation”. The diversity of the regi mes which succeeded one another in the
Central African Republic, conbined with a confusion of powers, had deprived
the legislature of its rightful role, so that Central African |egislation on
children's rights is still in its rudinmentary stages.

3. Neverthel ess, in order to provide a better understanding of the problens
faced by children in the Central African Republic and to fornulate policies
likely to resolve them the Government in April 1999 established the Nationa
Committee to nmonitor application of the Convention on the Rights of the Child
(CNSCDE), which is responsible for follow ng up, applying and publicizing the
provi sions of this instrument. The Governnent al so:

(a) Organi zed the States General on Education and Training in
June 1994;

(b) Organized a Children in Difficulty Week in Decenber 1994;

(c) Organi zed the States General of Children and Youth in
November 1995;

(d) Organi zed the first Children's Parlianment on 16 June 1997,
(e) Promul gated the Family Code Law in Cctober 1997.

4, It was in this context, and pursuant to the provisions of article 44

of the Convention, that CNSCDE was asked to prepare the Central African
Republic's initial report which, although it reveals a nunber of shortcom ngs
fromthe legal, information and sensitizing standpoints, points up
achievenents in the fields of health and education. The present report

was prepared in accordance with the general guidelines.

5. Havi ng emerged from the period which had racked the Central African
Republic and notw t hstandi ng the serious social and econom c upheaval being
experienced by the country, the Government is determined to institute a
culture of peace in order to ensure the conplete and harnoni ous devel opnent of
children, and thereby contribute to the creation of a national conscience as
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the source of |asting peace and developnent. In this enterprise, its hopes
are based on the participation and support of all its partners in inproving

the Iiving conditions of children in the Central African Republic.
. GENERAL MEASURES

A. Adaptation of national legislation to the Convention

1. Legal protection of the child before the Convention

(a) Penal |eqgislation

6. Oning to a child' s lack of discernment, fragility and immturity,

Central African |egislation has devised a special systemof crimnal liability
in respect of children and characterized certain acts affecting their physica
and noral integrity as offences.

7. Under article 49 of the Central African Penal Code children up to the
age of 13 have complete imunity fromcrimnal liability; those between 13
and 16 enjoy attenuated liability and receive only adnonitions. Mnors of 16,
however, are placed in specialized institutions for re-education

Furthernore, publication of the proceedi ngs and deci si ons concerning a m nor

i s prohibited.

8. Any sentence inposed on a mnor may be served only in a specialized
penitentiary establishnment - either a prison school or a prison workshop
Such is the letter of the crimnal law (art. 49 of the Penal Code and

arts. 143-147 of the Code of Penal Procedure), but it is unfortunately in
total contradiction with reality, since there are no suitable establishnents
of this kind (juvenile courts, prison schools or prison workshops) in the
country at the present tinme.

9. In accordance with the legislation in force, the president of the court
acts as juvenile magistrate; if not, he appoints a judge for this purpose. 1In
ot her words, the same magistrate tries both adults and minors, at the risk of
the latter being tried on the sanme basis as the former. Furthernore, the
absence of psychol ogi sts, sociologists and soci al assistants makes a nockery
of the strict application of the law as well as of the social reintegration of
the juvenile delinquent. Lastly, in the absence of specialized prison
establishnments for mnors they are held in establishnments for adults, the
obvious risk being that they energe even nore intractable than when they
entered. Finally, it nust be admtted that, for want of resources, the
Central African Republic is unable to apply its own |egislation

10. The foll owi ng of fences have been defined for purposes of protecting the
physi cal and noral integrity of mnors:

(a) Abortion, which consists in the premature expul sion of a foetus,
is covered by article 190 of the Penal Code and puni shabl e by one to
five years' inprisonment;

(b) Infanticide, or the murder of a newborn child, is covered by
article 176 of the Penal Code and puni shabl e by death;
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(c) Bodily harmto minors up to the age of 15 is covered by and
puni shabl e under article 187; this offence is treated in the same way as
exci sion, covered by and puni shable under Order No. 66/16 of 22 February 1966,
whi ch abolished this practice in the Central African Republic;

(d) Rape, indecent assault and incitement of a mnor to engage in
debauchery, covered by and puni shabl e under articles 196, 197 and 201 of the
Penal Code;

(e) The abduction of minors, which is covered by article 213 of the
Penal Code, is punishable by hard | abour for a specific period if the child is
under 12 years of age; the fact of the child being a girl or the adduction
bei ng accompani ed by a demand for ransom constitutes aggravating
ci rcumnst ances;

() Failure to declare a child, non-conpliance with a guardi anship
order and depriving a child of food (art. 211-187 of the Code of Crim nal
Procedure);

(9) Dowry, which was a vital aspect of traditional marriage accordi ng
to which the future bridegroomor his representative presented an object or a
sum of money to the famly of the future bride, has been done away with and is
puni shabl e by two nonths to two years' inprisonnment (Order No. 66/16 of
22 February 1966);

(h) Article 2 of Order No. 66/26 of 31 March 1966 on the advancenent
of young girls sanctions “any person who, by prom ses, offers or presents,
pressure, threats, violence, manipulation, tricks or any other neans prevents
a girl of under 21 years of age from pursuing her studies up to their norma
conpl etion”.

11. The puni shnment is nore severe if the offender is the father, nother or
guardian of the girl, a mnister of religion, teacher or any other person in a
position of nmoral authority in respect of the girl. 1In reality, npost of these

of fences are unknown to the judiciary.

12. In the last two cases, the parents yield to the tenptation of noney
because of their poverty and readily give their young daughter in marriage in
exchange for a dowy, thereby preventing her from pursuing her schooling in a
normal manner. Moreover, since the parents or guardians are directly invol ved
in sonme of these offences, such as violence against children or depriving them
of food, the law is unaware of their existence unless a nei ghbour who is
touched by the suffering of the child brings a conplaint which is usually done
anonynmously. Lastly, since sone of these offences are likely to affect a
famly's good nane, the victimor the famly refrains from conplaining of the
of fence out of nodesty or pride.

13. In the case of offences involving norals, the avarice of the victins
parents is sonetines such that the problemis solved by the subsequent
marri age of the young peopl e concerned against their will, or by the paynent

of a certain sumto the victims parents. Here again, the | aw becones aware
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of what happened only if the future spouse conmes out with the truth at some
| ater date or if his parents refuse to pay the sum demanded by the victims
parents.

(b) Civil legislation

14. The civil law that protects the child in the Central African Republic

is still the French Civil Code of 1958, under which children are regarded as
dependents who are unable to satisfy their material and noral needs. They
must not only be fed, housed and cared for, but also provided w th guidance by
adults, who gradually enable themto achi eve emanci pation. Their inheritance
interests and representation at | aw are protected.

(i) Protection of interests

15. This involves their support and education, on the one hand, and
protection of their succession on the other

Support and education

16. This duty nust nornmally be assuned by the parents, who should both help
to cover the costs involved, both in the case of marriage as well as

cohabi tation, whether they live under the same roof or separately. Regardl ess
who has custody, the father and nother must both contribute to the cost of
supporting and educating their children, in proportion to their nmeans. This
obligation usually takes the formof the payment of alinobny to the spouse or
parent havi ng cust ody.

17. In reality, the situation is quite different. Some fathers evade this
obvi ously natural obligation by abandoning their children to the nother, even
if she is conpletely penniless, and in nost cases she is forced to petition
the courts to oblige the recalcitrant father to pay for the support of the
child. [If she does so the judge usually orders the deduction of part of the
father's wage or salary at source if he is enployed. Fathers are becom ng

i ncreasingly indebted to the mothers in respect of the children in their

cust ody.

Protection of the inheritance interests of the child

18. The prospect of an inheritance usually unleashes a lust for noney. The
deceased' s relatives resort to force and trickery in their efforts to seize
whatever he left; the idea of a pension, a business, a house or a car nakes
the relatives |lose all sense of dignity and beconme unconsci onable. A rea
drama is played out, and it is for that reason that |egal proceedings are

i nstituted.

19. The absence of |ocal regulations on the subject renders the drama even
nore lively since it results in a clash of customs, and succession hearings
i nvariably create sharply-defined divisions and even pitched battles between
the children, represented by their nothers, and the collaterals (uncles or
aunts) who, invoking customary law, try fraudulently to deprive the tearfu
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wi dow of her inheritance and |ose no tinme in saddling her with the children.
The situation becones even nore conplicated if the deceased was pol ygamobus and
| eft several wives and children

20. It is these situations which give rise to endless argunent in the

nei ghbour hood before being eventually referred to the courts. Moreover,
Central African legislation, namely, articles 725 and 731 of the Civil Code,
accords priority to the children and descendants of the deceased and seeks to
have the child' s right to the estate prevail

21. Sonme col |l ateral s have recently used fraudul ent neans to obtain
succession certificates to the detrinment of the children, who are often
extrenely young. For this reason, and in order to prevent famly strife
and put paid to the avarice of beneficiaries of succession certificates
who abandon compl etely destitute heirs and w dows, Menorandum No. 003

of 21 January 1990 of the Mnister of Justice calls upon the courts to
conduct detailed enquiries and to i ssue succession certificates only to

a menber of the famly duly designated by the famly council, taking into
account the interests of the wi dow and above all those of the child.

(ii) Representation of the child at |aw

22. This may occur in two ways - the first, involving parental power, while
the parents are alive and the second, involving guardianship, only after the
death of both parents.

Par ental power

23. Thi s power conprises all the prerogatives granted by |aw to one of the
parents over the person and property of the children. It is covered by
articles 371 et seq. of the Civil Code and consists of a wi de variety of
rights and obligations. It may be noted however that, for the nost part, this

power remains vested in the head of the famly - either the father or nother.
In this connection a distinction nust be made between two situations:

(a) In the first there is the legitimte famly, legitimted, or
legitimation by adoption. 1In all these cases the person exercising parenta
power is the husband. 1In the event of divorce, this prerogative is acquired

by the parent who has effective custody of the child, such custody being
granted by the judge who nmust take the real interests of the child into
account;

(b) The second situation concerns natural children who are treated on
an equal footing with adopted children (sinple adoption). In these cases
parental power is exercised by the parent who was the first to recognize or
adopt the child.

24, However, nost Central Africans make no distinction between |egitinate,
legitimated, natural or adopted children (sinple adoption) or those born out
of wedlock or as a result of incest; these are all western subtleties. 1In

Africa, children are children; they are all equal regardless of how they were
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born, which is of no concern to them The father usually has no hesitation in
bringing up his natural children together with his legitimte children since
this is likely to favour their devel opment.

Guardi anshi p

25. Guardi anship is a neans of protecting the child and a civi

responsi bility which confers on the guardi an the power to adm nister the
child's property. It inplies the involvenent of the guardi anship magi strate
who acts as assessor. The guardian is appointed either by testament but
usually by the famly council. As a last resort, the famly council and the
court of mgjor jurisdiction have the right to supervise the guardianship in
the interest of the child. |In practice, the provisions of the Cvil Code are

rarely used for purposes of arrangi ng guardi anship sinply because the probl em
is resolved by placing the child in an orphanage, adoption by the nearest
relative, or by the deceased' s brother marrying the w dow.

26. It should al so be enphasized that, in the interest of the child,
article 10, paragraph 2 of Law No. 61/212 of 27 May 1961 on the Centra
African Nationality Code automatically confers Central African nationality on
any children abandoned or found in Central African territory until such tine
as their nationality is definitely established by reference to their foreign
parents.

(c) Social legislation

27. Owing to the | ow standard of |iving and poverty prevailing in Africa
children frequently abandon their famly at an early age in order to seek a
job. The Central African Republic therefore feels that children nmust be
protected agai nst thensel ves and has accordingly laid dow a mni ni num wor ki ng
age. Efforts are also made to provide themw th vocational training and
proper health protection

28. Simlarly, and in connection with these problens, children enjoy
favourabl e treatnent under the social security system The Central African

| egi sl ature has al so been paying greater attention to the problem of the

enpl oyment of children since the introduction of the Central African Labour
Code by Law No. 61/221 of 2 June 1961. Efforts in this area are being
concentrated on correcting abuses connected with the age of young workers that
are likely to jeopardize their normal devel opnent. The legislature is also
seeki ng ways of ensuring that young persons can do their work in the best
possi bl e conditions.

29. For exanple, article 125 of the Central African Labour Code, states that
children may not be enployed in any enterprise as apprentices before reaching
the age of 14, except on the basis of a derogation issued by the M nister of
Labour in the light of Iocal circunstances and the work that nay be required
of them This rule is based on the desire to ensure the normal devel opnent of
the child up to the age of 13 and also to respect the conpul sory schoo
attendance requirenent. At the present time, however, the State | acks the
financi al resources necessary to provide education free of charge.
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30. Refl ecting a desire to ensure sound vocational training, article 61 of
the Labour Code states that a master nmay take on apprentices who are mnors
only if he himself is at |east 18 years of age. The working conditions of
chil dren have, noreover, been defined in greater detail; owing to their

vul nerability, they are forbidden to engage in certain activities. Forner
Decree No. 837/111 of 22 November 1953 on the subject was updated by Decree
No. 006 of 21 May 1966 of the Mnister of the Public Service, Labour and
Soci al Security.

31. In principle, the heads of enterprises enploying children are required
to comply with various |egal requirenments: they must ensure that they work in
sati sfactory hygienic and safety conditions conform ng to the standards laid
down, provide noral guidance and uphold public norals in workplaces. In
practice, however, |egal provisions and regul ations are not respected.

32. As regards the right to social security, efforts are being made to
assist certain parents to neet the cost of supporting their children by
providing famly and prenatal allowances, which are regul ated by Law No. 65/56
of 3 June 1965 that | ays down age requirenents and defines dependant chil dren
However, the social security system does not cover all children but only those
whose parents work in the private or public service sectors. The children of
peasants and the unenpl oyed, who are not only the nmost nunerous but al so and
above all those in the greatest need of protection, are not covered.

33. Unfortunately, efforts to inprove the situation are encountering a ngjor
difficulty in that the State's finances make it inpossible to extend coverage,
as the social security systemis already strained to the utnost. However,
since the advent of denocracy and the nmultiparty system the rights of the
child are being asserted to a greater extent and real efforts are being nade
to ensure that our legislation is in conplete harmony with the Convention on
the Rights of the Child - a point which is discussed bel ow.

2. Legal protection of the child since the Convention

34. Following the ratification of the Convention on the Rights of the Child
in 1992, various |aws were adopted while others are being adopted or being
pr epar ed.

(a) The Constitution of 14 January 1995

35. In 1991, and since the La Baule Summt, the Central African Republic,
like other African States, opted for the nmultiparty system and thereby reached
a decisive turning point inits history. Following the election of the
President of the Republic in Septenber 1993, the Central African people
acquired a new Constitution which reaffirmed the inportance of youth. In
Title I, nanely, “The fundanental basis of society”, the Constitution affirns
the fundamental human rights recognized in various international instrunents.

36. After stating in article 1 that the human person is sacred, article 6
deals with the famly and its protection by the State. The State and ot her
public bodies are together responsible for ensuring the physical and noral
health of the family and protecting it by appropriate means. According to the
third paragraph of article 6, the State and other public institutions are
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under an obligation to “protect youth against violence and insecurity,
exploitation and nmoral, intellectual and physical abandonment”. This
protection is assured by appropriate nmeasures and institutions of the State
and ot her public bodies. Parents have the natural right and prinordial duty
to raise and educate their children so as to develop in them sound physi cal
intellectual and noral aptitudes. They are supported in this task by the
State and other public institutions. Children born out of wedlock enjoy the
same rights to public assistance as legitimte children. Legally recognized
natural children have the sane rights as legitimte children. The State and
ot her public bodies are under a duty to create the necessary conditions and
public institutions which guarantee the education of children

37. Children, as well as adults, are guaranteed access to instruction
culture and vocational training under article 7. Public establishnents are
required to provide young persons with education and instruction. However,
private establishnents may be opened with the authorization of the State.

38. The fourth paragraph of article 9 states that laws will fix the
conditions of the assistance and protection accorded to workers and nore
particularly to the youngest, the ol dest and the handi capped, as well as to
t hose who have health problenms due to their working conditions.

39. As may be seen, the State and public bodies are clearly under a duty to
care for young persons. Private initiative is not excluded, although it is
subject to State control in the best interests of the child, and it is on this
basi s that associations or non-governnmental organizations dealing with
children, day nurseries and primary schools are being created by private

i ndi vi dual s.

40. The terms contained in the Convention on the R ghts of the Child have
been extensively used in the Constitution which, in article 6, refers to
non-di scrimnation in respect of children (article 2 of the Convention), the
best interests of the child and the exercise of rights (articles 3 and 4),
physi cal and noral health (article 24) and the protection of the child agai nst
vi ol ence and insecurity, exploitation and noral, intellectual and physica
abandonnent (articles 33 to 38 of the Convention).

(b) The juvenile delinquency bil

41. This bill, which defines the child as any human bei ng under the age
of 18, establishes children's courts and prohibits the trial of children in
courts of general jurisdiction (see also para. 60 below). It provides for

proper procedure in the interests of the child, the designation of a

speci alized judicial police officer, a lawer, the initiation of a socia

i nvestigation, the placenment of the child pending the trial, the conposition
of the children's court, prohibition of public hearings, the revi ew of
measures applied in respect of the mnor, etc. It also enbodies all the
provisions of article 40 of the Convention concerning the adm nistration of
juvenile justice.

42. Wth this new |l egislation, the Central African Republic is well on
the way to finding a durable solution to problens connected with the
adm ni stration of juvenile justice. The inmportance attached to these thorny
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problems is illustrated by the fact that five judges have received specia
training as juvenile magistrates, but even so the nunber of such magistrates
is still woefully inadequate.

(c) The fam ly and persons code bil

43. The fact that the French Civil Code does not reflect Central African
conditions and the difficulties encountered in its application have led to the
preparation of a famly and persons code bill. This bill will protect
children in many areas, the main ones being described bel ow.

44, Bi ol ogical affiliation (legitimate affiliation, natural affiliation and
legitimation) as well as adoption (full or sinple) are recognized. Any person
of either sex who has not yet reached the age of 18 is regarded as a m nor

The person of the minor is governed by the rules of parental authority. The
mnor's property is managed in accordance with the rules of statutory

adm ni stration or guardianship

45, This bill uses the concept of parental authority, thereby putting an end
to that of parental power; for example, it covers cases in which the nother
may exercise parental authority. Mreover, under articles 574 et seq.

parental authority is exercised jointly over legitimte children by the father
and nother. During the marriage, parental authority is exercised by the
father as head of the famly; however, any of his decisions which are contrary
to the interests of the child or the fam |y may be nodified or rescinded by
the judge of the child s domicile at the request of the nother in accordance
wi th judicial review procedure.

46. The judgenent pronouncing divorce or judicial separation also covers
custody of the child who, in his or her best interests, will be entrusted to
one of his or her parents or, if necessary, to a third person, either physica
or legal. The child' s guardian exercises the various rights inherent in
parental authority over the person and property of the child. The court
determi nes the circunstances in which the parent deprived of guardi anship may
enjoy visiting rights. Regardless of the person to whomthe child is
entrusted, the father and nother continue to contribute to his or her support
in proportion to their resources. Parental authority is exercised by the
guardian if the two parents die. Decisions concerning the mnor's future may,
if necessary, be submitted to the fam |y council for discussion

47. A natural child whose affiliation to the two parents is established is
treated in the sane way as a legitimate child for purposes of assigning
parental authority. A child whose affiliation has been established only in
respect of the nother is placed under her authority unless the judge, in the
event of subsequent recognition by the father, decides to transfer parenta
authority to the latter. Parental authority over an adopted child is

exerci sed by the adopter; if the child is adopted by the two spouses, it is
exercised in the same way as over a legitimte child.

48. The person entrusted with parental authority is responsible for the
nmoral gui dance and material welfare of the child; his or her prerogatives may
be exercised only in the interests of the mnor. The person assum ng
responsibility for the custody of the child has the right and duty to
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establish the child in their domicile, to supervise his or her acts and

rel ati ons, to make funeral arrangenents and cover funeral costs and to have
the child' s nenory respected. The exercise of parental authority inplies the
power to reprimand and chastise to the extent conpatible with the age and
understandi ng of the child. Any decisions taken with respect to the mnor in
the exercise of parental authority may be referred, by any relative concerned,
to the judge of the mnor's domcile, whose ruling takes the formof a court
order. Parental authority ends with the majority, marriage or emancipation of
the child.

49. If the health, safety, norals or education of a m nor are jeopardi zed,
correctional measures may be applied to himor her as an endangered chil d.

The child's support is paid for by the person exercising parental authority
and by those of whom food can be claimed. A child who is taken in by an

i ndi vidual or a charitable body and in whomthe parents have obvi ously shown
no interest for over one year may be decl ared abandoned by the court of major
jurisdiction unless one of the parents has, within that period, petitioned for
custody of the child and the court has declared the petition to be in
accordance with the interests of the mnor

50. The person exercising parental authority is the |egal adm nistrator of
the unemanci pated minor's property; such | egal admnistration ceases when the
child acquires majority.

B. Local or national coordination; followup of the Convention
di ssem nation of the report anpng the public

1. Local or national coordination of activities on behalf of children

51. Al t hough there is no national body that coordinates activities on behalf
of children, a few scattered bodies at the |local |evel are concerned mainly or
in part with children.

52. In addition to various international bodies in the Central African
Republic that seek to pronmpote the protection, care and devel opnent of
children, there are several non-governmental organizations that care for
children in difficulty insofar as their resources permt. The “Espace

Enfants” - a State body responsible for coordinating and supporting the work
bei ng done by non-governnmental organizations for children in difficulty
(street children) - is active only in the town of Bangui for want of resources
and coordination. In view of the adoption of the new decentralization and

regi onalization policy, it would be desirable to create coordination nmachi nery
at the local level and adopt a child-care policy, and also to draw up a
sectoral policy with the non-governnental organizations at the national |evel.

2. National Conmmttee to nonitor application of the Convention

53. The ratification of the Convention on 22 July 1992 was foll owed by the
adoption, on 30 January 1993, of a National Plan of Action for the Survival,
Protection and Devel opnent of Children in the Central African Republic and
the establishnment, on 17 April 1993, of the National Comittee to nonitor
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application of the Convention (CNSCDE). The main purpose of this Commttee,
which is a sort of national commttee on the rights of the child, is to follow
up the inplenmentation of the Convention

54, Its three main functions may be described as:

(a) Monitoring the application of the Convention on the Ri ghts of the
Chi |l d;

(b) Assisting in the inmplementation of the National Plan of Action for
the Survival, Protection and Devel opnent of Children; and

(c) Coordinating the activities of associations, the authorities and
non- gover nment al organi zati ons on behal f of children

In the course of its work the Conmittee:

(i) Uses information on all matters relating to children made
avail abl e through neetings, |ectures, discussions, radio or
tel evisi on broadcasts, articles, brochures, etc.;

(ii) Organi zes sem nars and synposia on the rights of the child;
(iii) Has documents prepared by individuals or groups at its
suggestion or under its guidance as well as others which it
encour ages or Sponsors;
(iv) Submits opinions or recomendations to the Government,
particularly on all matters relating to the rights of the
chi | d;
(v) Eval uates action taken on behal f of children
(vi) Prepares reports on what is being done in the Centra
African Republic to inplement the Convention on the Rights
of the Child;

(vii) Submits these reports within the tinme-limts specified to
the Committee on the Rights of the Child; and

(viii) Di ssem nates these reports.

55. The Committee cooperates with all affiliated nmenbers as well as with
nati onal and international institutions intent on the pronotion and
devel opnent of the child. It is supervised by the Mnistry of Justice which

regularly receives reports on all the Conmittee's activities, as well as those
to be subnmitted to the Conmttee on the R ghts of the Child.

3. Dissenmination of the report anong the public

56. Informati on about the rights of the child in the Central African
Republic and the sensitization of public opinion constitute real problens.
Steps will therefore be taken to make the provisions of the Convention on the
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Ri ghts of the Child known and to ensure broad dissem nation of the present
report by arranging radio and tel evision broadcasts and di scussi ons,

di scussions in primry and secondary schools, villages, etc., as well as
meeti ngs, sem nars, synposia and exhibitions.

57. An inmportant point to note is that the teaching of children's rights,
together with human rights teaching, will occupy pride of place in primary and
secondary school s.

1. DEFINITION OF THE CH LD

A. Leqgal definition

1. In civil matters
58. The child is defined as “a person of either sex who has not yet reached
the age of 18” in the draft famly code (art. 571). In civil matters, the

draft code provides for the marriage of a mnor in cases of force mgjeure as,
for exanple, in pregnancy as a result of sexual relations before the age of
maj ority; however, the consent of the parents is mandatory.

59. According to this draft code, a mnor is not enpowered to performa
juridical act, and under article 214 “no person may contract nmarriage before
the age of 18”. Consequently, he may not seek | egal advice, in other words,

consult a judge, |awer, etc. before the age of 18. As regards civi
liability, the minor cannot be held personally responsible for any damage he
or she causes.

2. Incrinmnal matters
60. The child is defined as “a human being under the age of 18" in article 1
of the draft juvenile delinquency |aw, under which the child may not be tried
by adult courts. In practice, however, children are at present tried by such

courts, since the draft code has yet to be adopted by the National Assenbly.
The | ogi cal consequence is that they are inprisoned together with adults.
According to the Central Census Ofice, over 638 children were inprisoned
in 1988.

3. Civic rights and mlitary service

61. The principle of majority at 18 years of age was reaffirnmed both by the
age at which a person is entitled to vote and al so the age of conscription or
enlistrment in the arned forces. The age at which a person may stand for
election is fixed at 25 by article 4, paragraph 2 of the El ectoral Code

of 16 Novenber 1992

4. In social matters

62. Under article 125 of the Labour Code of the Central African Republic a
child of 14 may be hired as a worker except for jobs entailing risks, in which
case he or she must have reached the age of mgjority, nanely, 18. He is not
allowed to carry | oads of over 50 kg or to work at night, in other words,
between 10 p.m to 5 a.m
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5. Medical consultations

63. The law is silent on this point. |In practice a child may consult a

doctor alone fromthe age of 12 or 13, depending on his or her intellectua
maturity. Very often, girls a little under this age go to health centres

seeki ng advi ce about problens connected with their fertility without their
parents, either out of discretion or fear of their father or nother in the
case of early pregnancy.

B. Legal definition

64. From the standpoint of schooling, the end of conpul sory education and
the age of majority are indicated in O der No. 84/031 of 14 May 1984 on the
organi zati on of the educational system An exception is nmade in respect of
children who find a job at the age of 14. However, under Order No. 66/26 of
31 March 1996, education is conpulsory for girls up to the age of 21 in order
to protect those of school age.

C. Requlation of the consunption of alcoho
or_other psychotropi c substances

65. The consunption of al cohol or other psychotropic substances in the
Central African Republic is regulated on the basis of age. However, adm ssion
to bars and dance halls is governed by Decree No. 61/107 of 24 June 1961 on
the protection of young persons. |In reality, however, there is considerable
laxity in this respect, since children are often to be seen consum ng

al cohol i ¢ beverages or halluci nogeni c substances w thout any action being

t aken.

I'11. GENERAL PRI NCI PLES

A. Non-discrimnation

66. The Central African Republic's inpressive array of general |ega
princi pl es and neasures covering discrimnation of every kind is designed to
protect Central African and foreign children living in the country. These
measures concern the right to education, culture and vocational training and
provide for the legal protection of mnors and children both in respect of
their parents as well as society.

67. These donestic nmeasures are suppl emented by international |ega

i nstruments (the African Charter on Human and Peopl es' Rights, Internationa
Bill of Human Ri ghts) which have been ratified by the Central African Republic
and do not require further el aboration since donestic legislation reflects the
principles they enbody. For exanple, article 7 of the Constitution

promul gated on 14 January 1995 states that children are guaranteed access to
sources of knowl edge, instruction, culture and vocational training. Yet the
application of these various principles raises insurnmountable problens, since
exi sting schools and educational infrastructures in the country are finding it
extrenely difficult to function properly (too many students).

68. Very often the authorities seek the assistance of international bodies,
such as the O fice of the United Nations H gh Conm ssioner for Refugees and
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non- governnental organi zations, in their efforts to neet the needs of

di spl aced popul ations. Yet it is clear that this approach will not solve
probl ems connected with the education and training of children in view of the
condition of the educational infrastructure which, for the nost part, depends
on international assistance. Even nore inportant, school fees for foreign
children enrolled in Central African public schools are not the sane as those
of citizens.

B. Best interests of the child

69. It is worth mentioning, in connection with the |legal protection of the
rights of the child and the resol uti ons adopted on the subject of children and
adol escents, the provisions of the draft fam |y and persons code and the
recommendati ons of the States General on Children and Youth held at Bangui in
Noverber 1995.

70. For exanple, under article 211 of the draft famly code a m nor

under 18 years of age may not contract marriage w thout the consent of the
persons who exercise parental authority. Failure to respect this provision
invalidates the marriage by judicial decision in the follow ng cases: defect
of consent, consent obtained by threats or absence of famly perm ssion

71. The penalties for failure by parents to respect their rights and duties
towards their children are described in articles 263 and 264 of the draft
code, under which parents are under an obligation to feed, support and bring
up their children. This obligation, which is described as permanent and

i ndivisible, is applicable regardless of the marital situation of the spouses.

72. Failure to observe the provisions of these articles results in the
deprival of parental authority if one of the spouses or any other person
exerci sing such authority has been sentenced for the follow ng reasons:

(a) Inciting his or her own children or another m nor to debauchery;
(b) A crinme or offence against their under-age child,

(c) If the father, nother or any other person who, sentenced or not,
seriously endangers the health, safety or norals of the child or children by
ill-treatnent, by inmoral exanples of blatant m sconduct, or |ack of care or
gui dance.

Proceedi ngs to deprive a person of parental authority may be instituted by the
Government Procurator's Ofice or by any witness of good faith. Article 600
of the draft fam |y code states that conplete or partial deprivation of
parental authority has the effect of transferring such authority to the other
parent or to the court, which then delegates its exercise to another person

73. Anmong ot her measures not falling into the above category are the
recommendati ons adopted by the States General on Children and Youths, which is
a national forum devoted to the care, reintegration, health, social and
educational problens of young persons. Oficials of mnisterial departnments
responsi bl e for problenms of children and young persons, as well as
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representatives of all segnments of society and |ocal comrunities, participated
in this event. The follow ng recomrendati ons were adopted on conpl etion of
its work:

(a) On the subject of child welfare, participants advocated
strengt heni ng and extendi ng maternal and child health and fam |y planning
services at all health centres in the Central African Republic, as well as the
partici pation of non-governnmental organizations in the planning of activities
in this area;

(b) The social reintegration of young persons should be brought about
by the introduction of a national plan for the promotion and rehabilitation of
young persons with a view to coordinating activities at the grass roots |eve
in rural and urban areas; and

(c) Promul gation of a |law establishing a national fund for the
pronmoti on of children and young persons to which territorial conmunities
shoul d contribute 15 per cent of their budget.

C. The right to life

74. The Central African |egislature, through the Penal Code and specific

| aws, has endeavoured to protect children not only agai nst offences that may
affect themdirectly but also against indirect acts likely to jeopardize their
soci al adaptati on.

75. Abortion constitutes the primary violation of physical integrity. Under
article 190 of the Penal Code correctional penalties nmay be inmposed on a woman
who has provoked an abortion herself or on those who have aborted her. The
puni shment is greater for second offenders, amounting to one to five years

i mprisonnment and a fine of 200,000 to 2 mllion CFA francs. For doctors, the
puni shment is 5 to 10 years' inprisonnment and a fine of 1 to 6 mllion

CFA francs, and they are not allowed to practise for a period of five years.
Infanticide, nanely, the deliberate nmurder of a newborn child, is punishable
by the penalties provided for nurder or assassination, nanely, death or life

i mpri sonment .

76. In addition to these two cases in which the |ife of the child is cut
short at conception or birth, there are many other kinds of situations in

whi ch the physical integrity of the child may be violated. Apart fromthe
fact that a child, like an adult, can be nurdered, article 197 of the

Penal Code refers to several exanples of violation of physical integrity and,
by derogation of the principle that the offence of comm ssion is not done by
om ssion, equates deprival of food and care with viol ence.

77. If the child is under 15 years of age, the maxi mum penalties are

five years' inprisonment and a fine of 6 mllion CFA francs, depending on the
extent of the injury and the personality of the perpetrator of the viol ence.
The fact of the person concerned being a parent or someone exerciSing
authority over the child constitutes an aggravating circunstance. This
severity is explained by the fact that the violence is done by a person who
shoul d be expected to protect the child' s physical integrity. A specific
poi nt that should be nmentioned in this connection is that a nortal bl ow dealt
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to a child is punishable by death, and that it is unnecessary to establish
intent to kill or preneditation; however, the |aw states that the bl ows dealt
or the deprival of food nust reflect a consistent pattern

78. As a neans of providing better protection for children under the age

of 14 and identifying child-batterers, article 40 of the Penal Code states
that relatives of the crimnal and his acconplices who fail to call attention
to the crine may be puni shed by a maxi mumterm of three years' inprisonnment
and a maximum fine of 2 mllion CFA francs.

79. O fences against public norals and decency of which mnors may be
victinms may consist either of physical violence or sexual nolestation. 1In the
case of rape, the fact of the victimbeing under 15 years of age constitutes
an aggravating circunstance. It is punishable under article 197 of the Pena
Code by hard | abour for specific periods.

80. The freedom of minors can also be affected in a direct manner. The
abduction of a mnor is an act likely to traumatize and affect the victinms
health, and if the child is under 15 years of age, the act is punishable
regardl ess of the notives, which may include renoval of the mnor fromthe
authority of the guardi an.

81. The punishnent is from5 to 10 years' inprisonnment. The maxi mum penalty
is inmposed on the offender if he is enployed in an educational establishnment
attended by the mnor. |If the child is 12 years of age or |ess, the abduction

beconmes a criminal offence and is punishable by hard | abour for specific
peri ods.

82. The abduction of a mnor, regardless of age for purposes of ransomis
resolutely condemmed by Central African |egislation. “Seduction abduction”
may be prosecuted only by the parents of the mnor, but in the event of
marriage its annul ment must first be requested. Order No. 66/26 of

31 March 1966 on the protection of young girls raises the age of civi
mnority to 21 and extends the scope of the indictnent. In 1961 it was found
necessary to punish the substitution of one child by another and the
attribution of a child to a woman who had not given birth.

83. The fam |y constitutes the child' s natural protective environnment and
the initial focal point of his or her social adaptation. |Its role is so
important that it would be difficult to find another environment suitable for
the child s developnent. For this reason, the abandonnent of the matrinonia
home by the wife constitutes a serious violation of public order. A wfe who
was married on the basis of customary | aw and abandons the matri nonia
domicile is punishable under the Decree of 19 Novenber 1947 by inprisonnment
for a m ninmum of three nonths and a maxi mum of two years. The Penal Code
reproduces these provisions and refers to “either spouse”, so that the husband
is also punishable if he abandons the matrinonial domcile and his mstress
becomes liable to prosecution for conplicity, as is the | over of the
absconding wife (art. 212 of the Penal Code). The offence may be prosecuted
only on the conplaint of the spouse who remmi ned at hone, against the one who
evaded all or part of his or her noral and material obligations. The
plaintiff remains master of these proceedings.
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84. However, if the marriage is dissolved and the parent who has custody of
the children abandons the famly domicile, the Government Procurator's Ofice
may of its own notion bring abandonment proceedi ngs, since the offence
endangers the famly as a whole and steps have to be taken to ensure respect
for the obligations inplicit in parental authority. By regulating the way in
which the parents performtheir duty of bringing up their children and by
puni shi ng abandonnment of domicile, the |egislature has denonstrated that the
child is in need of the noral guidance of which he has been deprived by the
person abandoni ng the hone.

D. Respect for the views of the child

85. Respect for the views of the child is not covered by any specific |ega
provisions in the Central African Republic, even though article 13 of the
Constitution of January 1995 deals with this matter in a general way.

However, the views of a child considered capable of discernnent are taken into
consi deration at | aw when his or her interests are at stake.

86. In nost cases, respect for the views of the child is ensured by the
father and nother who exercise paternal power over the person and property of
their child. After their death, the child is entrusted to a guardi an who wil |
then have the power to control the person of the orphan and adm nister his
property in exercise of the prerogatives inherent in paternal power. The
views of the child are obviously expressed indirectly through his or her

not her and father and, in the event of their death, through the guardi an or
subrogate-tutor until such tinme as he or she reaches the age of majority.

87. Qutside this | egal franmework, national customs all reflect the
conviction that the child has no views, so that a child who contradicts an
adult commts a sacrilege, regardless how justified his or her opinion may be.
This was confirmed in the course of our inquiries and research ained at
determining the views of the population on the problem of respect for the
views of the child. Large nunbers of parents consider that the child has no
views and shoul d sinply obey.

88. Yet in some fanmlies the idea of respect for the views of the child is
gai ning ground. In short, despite the existence of a wi de variety of
provisions intended to protect the child, there is evidently a gap in the |aw
on respect for the views of the child on the one hand and a probl em of
cultural readaptation on the other

V. CIVIL RIGHTS AND FREEDOMS

89. Civil rights and freedons are protected by |egislation, by regulations
and above all by the Constitution. The seventh paragraph of the preanble to
the Constitution of 14 January 1995 states that “The Central African People
[is] resolved to construct a State of |aw founded on a true plurali st
denocracy, guaranteeing the security of persons and goods, the protection of
the nost feeble, notably vul nerable people and mnorities, and the ful
exerci se of fundamental rights and liberties.” Article 4 goes on to say that
“The freedomto cone and go, to and fromresidence and establishnent,

t hroughout the territory is guaranteed to all subject to the conditions
established by law.” It is therefore clear that civil rights and freedons,
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and particularly those of children who fall into the “vul nerabl e people”
category, constitute one of the major concerns of the Central African
| egi sl ature.

A. Nane and nationality

1. Nane

90. The right of a person, and particularly of a child, to a name is
protected in a general manner in the Central African Republic, since under
articles 2, 5 and 6 of Law No. 65/70 of 3 June 1965 on nanmes, “every person
has the right to a nane”. This Law covers the legitimte child as well as the
natural child recognized by his nmother, the child disowned by his father (who
assunmes the nanme of an ascendant), and even the child whose parents are
unknown and the adopted child. In other words, the child enjoys considerable
protection fromthe standpoint of the provisions of article 7 of the
Convention on the Rights of the Child, since Law No. 65/70 referred to above
not only proclains the right of every person to a name but al so makes no
distinction between children, regardless of their status (legitimte, natural
adopt ed, abandoned, foundling or di sowned).

91. Anot her point that deserves nention is that, contrary to what happens in
the west and el sewhere, where the child is baptized at birth with his father's
patronym c, the name acquired in the Central African Republic is not
necessarily that of the father but one having a neaning, in the sense that it
refers to something - generally an event, the place where the nother gave
birth, a mark of affection, admration or recognition of soneone, or one that
is common in the region. Only very recently, and above all in urban areas,
have parents begun to give their child the name of the father, addi ng another
one with a special neaning.

92. Moreover, in Muslimcircles and in the Moororo minority the child is
given a nanme during a ritual cerenony cel ebrated on the seventh day foll ow ng
his birth.

2. Nationality

93. The right of any child born in the Central African Republic to a
nationality is guaranteed by Law No. 61/212 of 27 May 1961 on the Centra
African Nationality Code, as anended by Order No. 66/64 of 30 August 1966.
Article 1 of this Law states that “The | aw stipul ates which individuals
possess Central African nationality at birth.” Such nationality may be
acquired or lost after birth by operation of |aw or by a decision of the
authorities taken on the basis of the conditions [aid down by |aw.

94. Article 3 of this Law adds that the nationality provisions of duly
ratified or pronulgated international treaties or agreenents are applicable in
the conditions provided for by the Constitution (art. 39), even if they are
contrary to the provisions of national legislation. This provision is
noteworthy in that it recogni zes that international instruments have
precedence over donestic law in order to prevent the child from being

st at el ess.
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95. Article 6 of the Central African Republic's Nationality Law states that
“Every person born in the Central African Republic is a Central African” as a
means of ensuring that all children born in the country have a nationality at
birth. 1In other words, all children born in the country enjoy jus soli and
are assured of a nationality at birth, regardl ess of the status of their
parents, and this is precisely how the situation of children born of unknown
parents, found in the Central African Republic and presunmed to have been born
there, is dealt with in article 10, paragraph 2, of the Nationality Code Law.

96. It may be added that, in view of the abuses committed by foreigners in
acquiring Central African nationality by neans of falsified docunents (usually
forged birth certificates and deci sions based on suppletory birth certificates
obtained as a result of false statenents), this Law is being anended by the
Mnistry for the Admi nistration of the Territory and Nati onal Security and
will be submitted to the National Assenbly.

B. Preservation of identity

97. The identity of the child is protected in the Central African Republic
because, as we have seen above, his or her name and nationality are governed
by | egal provisions. Mreover, under Order No. 69/33 of 1 July 1969 on civi
status in the Central African Republic in article 33, it is nmandatory to
declare births within the nonth following the birth; failure to do so neans
that the registrar can record the birth only on the basis of a decision by the
court in the place of the child' s birth.

98. According to this Oder, “The birth certificate is drawn up i medi ately
and signed by the person declaring the birth as well as by the registrar”
(art. 34), and article 35 indicates the information that nust be entered on
the birth certificate, nanely, the day, hour and place of birth, as well as
the profession and the normal domicile of the person meking the declaration
This information nust be suppl enented by the name and first nanes of the

regi strar who conpleted the certificate

99. Central African Law also stipulates that the nationality of the parents
must be indicated in the birth certificate so that, if necessary, the
nationality of the child can be determned. |In practice, however, owing to
adm nistrative delays birth certificates are not drawn up i medi ately as
indicated in article 34 of the above Order. It may be added that the

provi sions of Order No. 69/33 are suppl enented by those of Order No. 69/ 34 of
the sane date introducing transitional measures governing the registration of
births and marriages that are not declared within the period specified.

C. Freedom of expression

100. This right is guaranteed to all under article 13 of the Constitution
of 14 January 1995, which states that “The freedom of individuals to
express and to di ssem nate their opinions by word of mouth, in witing and
graphically ... is guaranteed.” Although no specific provisions guarantee
children the right to freedom of expression in the Central African Republic,
there are certain exceptions in the sense that society allows children to
express thenmselves in witing (exanpl es bei ng buddi ng poets and youth
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associations). Mention should also be made of the Children's Parlianent in
whi ch children have for the first tine put questions to the political and
adm nistrative authorities of the country.

D. Access to information

101. Apart fromarticle 13 of the Constitution of 14 January 1995, which
refers to this subject in a general manner, there are no specific provisions
on the matter. However, the Central African Republic's radio and tel evision
broadcasts include programes for children, such as “Children's hour”, “The
world of tiny tots” and “Saturdays turn nme on”. Unfortunately, television
programers fail to take children into account in selecting the filnms they
show as well as the tinmes at which violent or “adult” filnms that could give
children ideas are shown. It nust be added that, at the various sem nars
organi zed on the situation of children in the Central African Republic and
especially the Children in Difficulty Wek, protests were raised agai nst

tel evi si on programes and appropriate recomendati ons made on the subject.

102. In the urban areas there are a nunber of cultural centres but
unfortunately they are very few and far between and their libraries do not
contain many children's books. Mbreover, these |libraries are not accessible
to all children owing to the high nmenbership fee. Lastly, the poverty of
parents and a general l|lack of interest in reading constitute handicaps for
children wi shing to acquire worthwhil e books.

E. Freedom of thought, conscience and religion

103. Al though these freedonms are guaranteed in general to all citizens by the
Constitution, there are no specific |egal provisions on the subject. 1In
practice, it has been noted that parents in the towns allow their children a
certain leeway in religious matters if they thenselves do not practise their

religion. In the rural areas, however, parents are sometinmes wary of
religions that are not their own and do not allow their children to hold other
beliefs. It is therefore in animst famlies that children can exercise

freedom of religion, both in urban as well as in rural areas.

F. FEreedom of association and of peaceful assenbly

104. Freedom of association, even if not covered by a | aw or provision

deal ing specifically with children, is recognized by the new Constitution of
14 January 1995, article 12 of which states that “All citizens have the right
freely to form associ ati ons, groups, etc. ... provided that they conply with
the relevant |laws and regulations.” Until quite recently, however,

associ ations have had a hard tinme obtaining authorization, and some of them
had to wait over 5 to 10 years for recognition by the conmpetent authority,
namely, the Mnistry for the Administration of the Territory and Nationa
Security.

105. Aware of the red tape involved and the obstacles encountered by adults
in form ng associati ons, young people get around these difficulties by
creating their own and running themon a de facto basis. It may be added
that, generally speaking, the State tolerates associations forned in this way.
At the present tine there are very few recogni zed youth associations in the
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Central African Republic. The relevant provisions on the subject are
contained in Law No. 61/233 of 27 May 1961 on associations in the
Central African Republic.

G Protection of privacy

106. The Convention on the Rights of the Child states that the child has the
right to be protected against any interference with his or her privacy,

famly, honme or correspondence and agai nst unlawful attacks on his or her
honour. In the Central African Republic, the various rights |isted above are
not enforceabl e against parents. In relation to third parties, however, there
are a nunber of provisions with a deterrent effect which are intended to
protect the child against any attacks to which he or she nmight be exposed, in
addition to the Constitution which protects the home and fam |y in general

For exanpl e, the Penal Code contains provisions that make i moral acts, public
insults, defamation and interference with correspondence and domicile

puni shabl e (arts. 196, 197 and 204).

H  The right not to be subjected to torture or other cruel
i nhunan or deqgradi ng treatnment or puni shnent

107. The wide variety of instrunents adopted to protect the child in this
area include the Penal Code, specific regulations and the Constitution
Articles 172, 175, 196, 197, 200, 201, 207 and 210-214 of the Penal Code, for
exanpl e, cover and provide for the punishnent of torture and barbaric acts,
violence and ill-treatnment, inmmoral acts, indecent acts, the rape of mnors,
the pawni ng of a person, abduction acconpani ed by physical torture,
non-conpliance with a guardi anship order, the abduction of a child, etc.

108. O her provisions include:

(a) Law No. 60/95 of 20 June 1960 on protection of the norals of
Central African youth;

(b) Law No. 66/26 of 31 March 1966 on the advancement of young girls;
(c) I nperial Order No. 78/034 of 19 May 1978 on the physical and noral
protection of young persons living in an educational establishment or boarding

school ; and

(d) I mperial Order No. 79/077 of 2 June 1979 on the protection of
yout h.

V.  FAM LY ENVI RONMENT AND ALTERNATI VE CARE

A. Parental quidance

109. Although there is no Central African |legislation on the subject, the
State recogni zes the inportance of custom since in the Central African
Republic the child is the centre of attention of the entire fam |y and even of
society as a whole. Mdreover, the State provides gui dance for children at
school .
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B. Parental responsibilities

110. In accordance with article 1384 of the French Civil Code, applicable in
the Central African Republic, the father and nother are |iable for any damage
caused by their under-age children living under their roof. Moreover, in
accordance with the French Law of 22 Septenber 1942, applicable in the
Central African Republic, the rules laid down in this connection are of a
“public order” nature, in that the spouses cannot derogate fromthem by
private agreenent. Parental power is covered by article 213, which states
that “the husband is the head of the famly ...”, paragraph 2 of which goes on
to say that “The wife and husband are responsible for the material and noral
wel fare of the famly, for contributing to its maintenance, for bringing up
the children and for pronoting their devel oprment”.

111. The duty of each of the spouses to contribute to household expenditure
is covered by article 214: *“If the marriage contract does not specify the
contribution to be made by the spouses to famly expenditure, they shall do so
in proportion to their respective abilities”. This obligation places the
heavi est burden on the husband. This Law, which is still applicable in the
Central African Republic, in accordance with the Plantey ordi nance principle,
has al so been overtaken by events, because very often wonmen both in urban and
rural areas or working as wage earners contribute equally to the support of
the children. 1In view of the difficulty of making ends neet, both parents
contribute to the support of the children, often in equal proportions. It may
be noted that, for various reasons, increasing nunbers of wonmen are now
bringing up their children al one.

C. Separation from parents

112. Children are protected by various |egislative provisions in the event of
the separation, disability or death of the parents. Legal remedies are
available to the mother as well as the child if the latter is abandoned by one
of the spouses.

1. Legal declaration of paternity

113. This was introduced by Law No. 65/23 of 20 Novenber 1965, but excl udes
children born of adultery or incest. The Law provides for the institution of
proceedi ngs and inmunity fromliability, the nother and child bei ng empowered
to bring an action. The Law also allows the child to bring a paternity suit
up to the age of majority.

114. The Law on the | egal declaration of paternity is not known wi dely and
even when it is, it is wongly applied. 1In practice matters of this kind are
settled by the family itself. Since the child belongs to the fam |y group, no
difference is mude between a child who is legitimte, natural or the result of
adultery, but the famly is ashaned of a child born of incest. This |ega
declaration of paternity is nade only in cases of separation or divorce.

2. Separation and divorce and their consequences for children

115. The principle proclainmed by the lawis that the child should live with
his parents and should not be separated fromthem against his or her will.
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In some cases, however, separation is in the interest of the child, nanely,
in the event of the separation of the parents or if the child has been
ill-treated.

116. Al though Central African |aw provides for visiting rights or the right
to the child's custody, it is only too frequently disregarded; it should be
borne in mind that, in the context of famly relationships, customstands in
opposition to the law which it very often holds in check. The |law states that
children are not automatically entrusted to the spouse who obtai ned the

di vorce but - very often after a social investigation ordered by the judge -
to the spouse who appears to be in the best position to | ook after them That
spouse retains custody even if the divorce was granted because he or she was
at fault. The children can also be entrusted to the custody of a third person
if that is in their interest. The parent who failed to obtain custody of the
child retains visiting rights, as well as the right to nonitor the child's
upbringi ng and wel fare.

117. The principles of customary |aw are usually applied in practice, which
is not a bad thing. However it is unfortunate that, under customary |aw which
regards the child as belonging to the father's famly, the child is in every
case placed in the custody of the father even if it is not in his or her
interest. As a result, large nunbers of children who are ill-treated by their
st epnot hers suffer both physically and nentally to such an extent that in some
cases they drop out of school and end up in the street, swelling the nunber of
del i nquents.

D. Fanmly reunification

118. There are no | egal provisions on this subject. However since the
Central African Republic is a signatory of a |arge nunmber of internationa
instruments such as the Geneva Convention, the African Charter on Human and
Peopl es’ Rights and, very recently, the Convention on the Rights of the Child,
the application of this principle does not raise any problem since the
Constitution of 14 January 1995 states that international agreements take
precedence over national |egislation

E. Recovery of nmmintenance

119. This procedure is provided for by Decree No. 68/028 of 12 January 1968
on attachnents, transfers and the w thhol ding of the wages or salaries of
persons enployed in the private sector and of public officials; the purpose of
this Decree is to facilitate the recovery of maintenance in the best interests
of the child. However, in view of the average incone of the Central African
wor ker, mai ntenance al |l owances are often insignificant and cannot really cover
the needs of the child. Mreover, regardless of the anpunt recovered in this
way, it is often found that the allowance is used for other purposes.

F. Children deprived of a fanmly environnment

120. The child may be deprived of the fam |y environnment in various ways, as
by illness or armed conflict. Since increasing nunbers of children have been
affected in recent years, the State and certain private institutions have
provided facilities for their care and protection
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1. &overnnent facilities

121. These are provided by the Mnistry of Social Affairs and its subordinate
bodi es such as the Mother and Child Care Centre and the Espace Enfant.

(a) The Mnistry of Social Affairs

122. This Mnistry is responsible for elaborating a policy for the protection
of children and the famly, as well as for the introduction and nonitoring of
rehabilitation and social reintegration programmes. Pending the

i mpl enentation of this policy which is being fornul ated, progress has been
spotty and limted. Nevertheless, nention may be nade of certain not

i nsigni ficant achi evenents, such as the creation of the Mdther and Child Care
Centre and the Espace Enfant.

(b) The Mbther and Child Care Centre

123. This Centre, which was established in 1972, takes in orphans and
ill-treated or abandoned children of under 4 years of age. It also takes care
of children whose nothers are seriously ill or hospitalized and who have no
rel ati ves capabl e of replacing her, and is accepting increasing nunbers of

not hers infected by H V/ Al DS

124. The Centre, which has a capacity of 60 beds, takes care of an average

of 16 children - a figure in stark contrast with the estimte of 4,000 orphans
provi ded by the Central Census Ofice (1988 figure). This |ow nunber is

i ndi cative of a practice common in Africa, where orphans are cared for by the
famly itself - even if it is incapable of |ooking after them properly. Only
abandoned children are placed in institutions. Their stay in the Centre is in
principle of a tenporary nature, since its purpose is to pronote the
resunption of contact with the famly to which the child can then be returned.
If this is inpossible, children of over 3 years of age are placed in a nore
appropriate centre or put up for adoption

125. The Centre is beset by financial and material difficulties, since its
budget (for feeding the children as well as staff and mai ntenance costs) is
purely synbolic, and is far frommeeting all requirements. Moreover the care
received by the children is a source of genuine concern, since the staff do
not al ways possess the required qualifications. Studies have revealed that on
average one child out of three dies, which is indeed a high rate in view of
the fact that the Centre is sinply a transit point in the placenent of
chi |l dren.

(c) The Espace Enf ant

126. This institution was created in June 1992 on the initiative of the
Bangui town council. It was initially nmeant to be a reception centre for a
maxi mum of 150 children, and its purpose was to seek out and recover street
children, teach themto read and wite and occupy themin handicraft

wor kshops. In addition it provided children with neals and cl ot hing and
instructed themin principles of personal hygiene.
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127. Pursuant to the recomrendati ons nmade during the Children in Difficulty
Week, the Espace Enfant was transformed into an NGO coordi nati on body with the
task of supporting activities on behalf of street children and placed under
the Mnistry of Social Affairs in 1995. It nmay be added that its activities
are not limted to the town of Bangui

2. Non-governnental institutions

128. These institutions, of which there are many, cooperate with the Mnistry
of Social Affairs in pronoting the rehabilitation and social reintegration of
children; they do not, however, enjoy operational autonony, are beset by
nunerous material and financial problenms and |ack qualified staff, which nakes
it difficult for themto achieve their objectives. Furthernore, their
activities are usually limted to Bangui (see section VI below entitled
“Health and welfare”).

G Adoption
129. The law applicable in this respect is still the French Civil Code.

However, owing to the |lack of established adoption criteria, the inability of
the social services to nmake reliable inquiries and the many irregularities
observed in connection with the adoption - and particularly the ful

adoption - of Central African children by foreign nationals, steps have been
taken to curb abuses. Parents who have taken in under-age children are
therefore offered the choi ce between adoption (sinmple or full) and
guar di anshi p.

130. A committee responsible for arranging the adoption of children was
established by Decree No. 95/06 of 21 April 1995 and is presided over by a
magi strate of the court of mmjor jurisdiction. Yet despite these precautions,
a nunmber of Central African nationals get around | egal adopti on procedures and
apply for guardi anship orders, which in certain cases result in the
ill-treatnment of children.

H. Illicit transfer and non-return

131. These matters are dealt with in chapter 11l of the Penal Code under the
headi ng “Cri mes and of fences against children”, and nore specifically by
article 211. Mreover, article 212 of Law No. 64/26 of 20 November 1964
states that:

“Any person who has, by fraud or violence, abducted or has had
abducted, mnors of under 15 years of age, or noved, renoved or
transferred them or has had them noved, renoved or transferred, from
the prem ses in which they had been placed by the authority or
departnment to which they had been entrusted shall be punished by five to
ten years' inprisonnent.

“If the minor is a girl below the age of 18 and a student in an
educational establishment and has been renoved or abducted by a person
enpl oyed by that establishnent, he shall be punished by the maxi mumterm
of inprisonnent.
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“1f an under-age girl abducted or renmoved in this way has married
her abductor, the latter may be prosecuted only on the basis of a
conpl ai nt by persons who have the right to request the annul nent of the
marri age and may be condemmed only after such annul ment has been
pronounced.”

132. Article 213 of this Law states that:

“If the minor is a girl and has been renoved or abducted by a
person enpl oyed by that establishment, he shall be punished by the
maxi mum term of hard | abour for a specific period.

“This maxi mum term of hard | abour shall be inposed regardl ess of
the age of the minor if the offender has been paid or had the intention
of being paid a ransom by the persons under whose authority or
supervi sion the m nor had been placed.”

133. Lastly, article 214 of the Penal Code provides for punishnent in cases
where a child whose custody was entrusted to a person by a court order is
abducted. The offender is punished by inprisonnent of from one nonth and
one day to one year and a fine of 100,002 to 1 mllion CFA francs, or to one
of these penalties. |If the offender has been stripped of his paternal power,
the termof inprisonnment may be increased up to three years.

I. Abuse and neql ect, including physical recovery
and social reintegration

1. Punishnment for abusing mnors and depriving
them of food or care

134. This point is covered by Law No. 61/280 of 15 January 1961 and
article 187 of the Penal Code which state:

“Any person who deliberately injures or pumels a child under the
age of 15 or who deliberately deprives himor her of food or care to the
extent of undermining his or her health shall be punished by one to five
years' inprisonnent and a fine of 100,002 to 600,000 CFA francs.

“1f such ill-treatnment results in an illness or work disability of
over 20 days, or in the case of preneditation or a trap, or yet if the
of fenders are the legitimte father and nother, natural or adoptive, or
other legitimte ascendants, or any other persons having authority over
or guardi anship of the child, the punishment shall be 3 to 10 years
i mprisonment and a fine of 400,000 to 1,000,000 CFA francs.

“If the ill-treatnment results in the permanent disability or
uni ntenti onal death of the child, the punishment shall be hard | abour
for a specific period, and if the offenders were those described in the
precedi ng paragraph, the punishment shall also be hard | abour for a
speci fic period.

“If the injury, pumelling or deprival of food reflects a
consistent pattern and results in the unintentional death of the child,
the offenders shall be punished by death.”
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2. Punishnent for abducting a child

135. Under article 210 of the Penal Code, the punishnent is forced | abour for
life or death, according as the person seized, detained or abducted has been
threatened with death or subjected to physical torture.

3. Prohi bition of excision

136. Order No. 66/16 of 22 February 1966 abolishes the practice of excision
inthe following terms: *“The practice of excision is abolished throughout the
territory of the Central African Republic”. Despite this prohibition, the
practice is not on the decline but continuing clandestinely.

137. A national conmittee to curb traditional practices harnful to the health
of women and young girls and viol ence agai nst wonen was established by Decree
No. 96/ 005 of 16 Septenber 1969 and requested not only to subnmit to the
Government a plan of action to put an end to such practices and acts of

vi ol ence but also to organize canpaigns to draw themto the attention of the
publi c.

4. Sexual exploitation

138. O fences against public norals, the crinme of rape, soliciting and the
corruption of a mnor are punishable under Law No. 64/26 of 20 November 1964.
These acts constitute offences covered and punishable by articles 195 to 201
of the Penal Code.

5. Puni shnent of sexual npl estation

139. The sexual nolestation of a m nor under 15 years of age is punishable
under article 196 in the follow ng terms:

“Any successful or attenpted sexual nolestation not involving
violence of a child of either sex under 15 years of age shall be
puni shed by inprisonnent of one nonth and one day to five years and a
fine of 100,002 to 800,000 CFA francs.

“The term of inprisonment shall be fromtwo to five years if the
child is a girl, under 10 years of age, not enmanci pated by marri age and
a student in an educational establishment in which the perpetrator is
enpl oyed.”

6. Puni shnent of rape

140. Article 197 of the Penal Code defines rape as a crine. |If the crinme of
rape has been committed on the person of a child below the age of 15, the

of fender shall be punished by the maxi mumterm of hard | abour for a specific
period. Mdre severe punishnments are provided for certain persons found guilty
of sexual nolestation and the crinme of rape as foll ows:

“1f the offenders are ascendants of the person on whom the offence
has been committed, if they are teachers or in the paid service of the
persons referred to above or of an educational establishment of which
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she is a pupil, if they are mnisters of religion or if the offender
whoever he may be, has been assisted in his crine by one or nore
persons, the punishment shall be increased by one degree.”

7. Punishnment of soliciting

141. Soliciting is covered by articles 198 to 201 of the Penal Code.
Provi si ons dealing specifically with children are contained in article 201 of
the Penal Code in application of Law No. 64/26 of 20 Novenber 1964, which
states:

“Any person who conmits an offence agai nst public norals by
habitually inciting, pronmoting or encouraging the debauchery or
corruption of a young person of either sex under 15 years of age shal
be puni shed by inprisonnment for one to five years or a fine of 200, 000
to 2 mllion CFA francs.”

J. Periodic review of placenent

142. Central African legislation contains no provisions on this subject, so
that steps nmust be taken to meke good this | egal gap that can be the source of
so much harmto children

VI. HEALTH AND WELFARE
A. Genera

143. The Central African Republic signed the Convention on the Rights of the
Child in extrenmely difficult circunmstances in that, according to the La Baule
Decl aration, assistance to the African States was to depend on their adoption
of denocratic institutions. The Declaration gave rise to a |arge nunber of
political parties and trade unions all voicing conflicting demands, which very
qui ckly brought about al nost conplete paralysis in all sectors of the
country's econony, including the health sector, because of disorderly strikes,
street denonstrations, the abandonment of workpl aces and absence of

noti vation.

144. This situation, although it resulted in the energence of denocracy
in 1993, unfortunately also gave rise to a |large nunber of difficulties:

(a) The npst serious was the steep decline in the nunber of persons
vacci nated (agai nst tubercul osis, neasles, polio, diphtheria, whooping cough
and tetanus), which fell from82 per cent in 1989 to under 40 per cent
in 1994. This political transition period (1990-1993) put an end to the
efforts being made in the context of programres to curb malaria, diarrhoea
di seases, sexually transnmitted di seases and i odi ne-deficiency disorders, and
also resulted in the wi nding down and even discontinuation of the troubl esone
birth control programme (a 1992 study revealed a maternal nortality rate
of 7.2 per 1,000).

(b) The second difficulty attributable to this transition period was
the greatly delayed publication of the National Health Devel opnent Pl an ( PNDS)
whi ch, al though drawn up in 1988, was finally adopted by the Governnent only



CRC/ C/ 11/ Add. 18
page 35

in 1994 and only after being anended many tines because of the repeated
repl acenent of health mnisters and other health officials (seven mnisters
of health between 1988 and 1994).

(c) As a result of these difficulties, the various partners involved
have adopted a wait and see attitude since they want to be sure that politica
conditions are sufficiently stable before commtting thenselves to the
i mpl enentati on of the PNDS

(d) This deteriorating situation has been aggravated by the
deval uation of the CFA franc and by various structural adjustment progranmnes,
whi ch have been |l argely responsible for the decline in the population's
pur chasi ng power.

B. Health policy

145. Health, education and the economy have been the State's three priorities
since the fifth Republic. The “Health sector restarting programre (PRS)”

whi ch was accordingly fornulated for the year 1994 with the support of UNDP
WHO and UNI CEF conpri sed separate m ni mum programres of work to be carried out
by each public health establishment in the country and made provision for the
equi pnent and supplies needed as well as for the adoption of an essentia

drugs policy.

146. The PRS was desi gned to:

(a) Create the best possible conditions for the inplenentati on of PNDS
programes by nobilizing the popul ation, stinmulating and notivating health
servi ces and el aborating regul ati ons on the decentralization of the health
adm ni stration, on the financing of the health sector and on the operation of
various primry health-care services; and

(b) Draw the attention of the international community and of partners
to the Government's determ nation to accord priority to the nother-child pair
singled out as the target unit, not only because it is the nost vul nerable but
al so because it constitutes three quarters of the Central African Republic's
popul ation (children of 0-18 years of age = 60 per cent and women of
15-45 years of age = 21 per cent), and because nother and child health
pronoti on measures would in many respects benefit the popul ation as a whol e.

Basi c indicators

Infant nortality rate 97%
Infant/child nortality rate 157%
Child nortality rate 67%
Low birth weight rate 17. 5%
Breastfeeding rate (up to four nonths) 54%

Child consultation rate

Under one year of age 52%
0 to five years of age 22%
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Vaccination coverage (children from12 to 23 nonths of age)
June 1993 | April 1995

BCG 90% 77%
DPT 3 60% 48%
POLI O 3 60% 46%
Measl es 69% 52%
Chi |l dren conmpl etely vacci nat ed 57% 37%
VAT 81% 70%
Anaemia rate, children of zero to five years of age 60%

Mat ernal nortality rate 6. 8%

Birth rate 41. 6%

Preval ence of iodine-deficiency disorders 62%

Percentage of child births assisted by a health 46%

wor ker

Per cent age of wonen receiving regular prenatal care 50%

Chronic malnutrition rate 20%

147. The above figures clearly reveal the precarious state of the health of
the Central African nother and child and explain the Governnment's decision to
accord high priority to this matter in its progranme of action

C. Child health problens

148. Each year tropical diseases take a heavy toll of the Central African
popul ation in general and of children in particular. This is because
conditions in the country are ideal for the energence, devel opnent and
propagati on of such diseases owing to (a) the limted availability of drinking
wat er (25 per cent in rural areas and 20 per cent in urban areas),

(b) unhealthy living conditions, (c) poverty (average annual household income
is US$ 200), (d) malnutrition, (e) ignorance and the persistence of various
dangerous traditional practices (excision, the sectioning of the unbilica

cord in unhygienic conditions, food taboos, etc.).

149. Diarrhoeal diseases, malaria and acute respiratory infections al one

are responsible for the death of one half of the 106,000 children up to

five years of age who die each year in the Central African Republic; it may be
added that these di seases, together with intestinal infestations, are the nmain
causes of nortality. The incidence of nmeasles and polio varies, reflecting

t he annual effectiveness of the Expanded Programme of |munization (EPI) which
proceeds in fits and starts, since 90 per cent of its cost is covered by
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external assistance (not including staff costs). Tubercul osis has been
gai ning ground since the energence of AIDS despite relatively high BCG
vacci nati on coverage, and steps are being taken to determ ne the extent of
this scourge.

150. O her pathol ogi es, even nore insidious, such as drepanocytosis,

mal nutrition and iodi ne-deficiency disorders cause great harmto children

The three nentioned above affect 62 per cent of the popul ation and constitute
a problem of such proportions that in 1995 the Governnment was obliged to issue
an order making it mandatory to sell none other than iodized salt in the
Central African Republic.

D. Ougganization of health and health-care services

151. The Constitution of the Central African Republic states that “The State
and ot her public bodies are jointly responsible for ensuring the physical and
mental health of the famly and pronoting it by nmeans of appropriate socia
institutions. The State and other public bodies are under an obligation to
protect young persons agai nst violence and insecurity, exploitation and noral,
intellectual and physical abandonment. This protection is provided through

| egal measures and appropriate institutions”.

1. Institutional arrangenents

152. Child health is the responsibility of the Mnistry of Public Health and
Popul ati on, which is called upon to forrmulate health policies and strategies.
In 1989, this Mnistry promnmulgated a framework programe which specified:

(a) The four main principles behind the devel opnent of the health
system nanely, decentralization, comunity participation, nmultisectora
cooperation and promoti on of essential drugs; and

(b) The objectives of the health policy, which include neeting the
priority needs of the popul ation and particularly those of target groups,
namely, the nother-child pair and the di sadvant aged.

153. On this basis, the National Assenbly adopted Law No. 89/003

of 23 March 1989 setting out general health principles for the Central African
Republ i c and introduci ng a system under which the popul ation contributed to
health costs. In 1994 a National Health Devel opnent Programre (PNDS) was
adopted for the 1994-1998 period; it took into account the problens referred
to above which were to be tackled through specific programmes.

154. N neteen programmes of this nature were accordingly drawn up and grouped
in the following three priority categories:

(a) Increasing the pace of primary health-care activities (nationa
nmot her and child health-care and fam |y planning programre, national water
quality control progranme, expanded i mruni zation progranmme, national nutrition
programe, etc.);
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(b) More resol ute nmeasures to curb endem ¢ di seases (nmual ari a,
di arrhoeal diseases, acute respiratory infections, tuberculosis,
i odi ne-deficiency disorders, sexually transmtted di seases, Al DS and human
trypanosom asi s) ;

(c) Strengt heni ng nati onal capacity in various areas (nationa
rehabilitation, construction, equipnment and infrastructure progranme; nationa
programme for the institutional strengthening of health services; nationa
programe for the devel opment of human resources in the health system and
nati onal health system financi ng programe).

2. O.gani zational arrangenents

155. The health system has a pyram d-li ke configuration with three |evels of
decentralization, nanely, central (or national), internediate (or regional)
and peripheral (or prefectural), and conprises the follow ng decision-naking
bodi es and executi ng agencies:

Deci si on- maki ng body Executi ng agency

Central |eve

Nati onal primary health-care Central admi nistration of the
coordi nating comm ttee M nistry of Health

A 260- bed paediatric conpl ex

Rel ated ministries

Bilateral and multilateral partners

Internedi ate | eve

5 regional primary health-care 5 regional health directorates
conmittees 4 paediatric hospitals

Peri pheral | evel

16 prefectural integrated devel opment | 16 health teans

commttees; 11 prefectural primary 11 prefectural hospitals each with a
heal th-care comittees paedi atric wing and a nother and
child health service

160 health centres with a nother and
child health and fam |y planning
service

220 health posts

68 private clinics

156. The follow ng inportant nmeasures have al so been adopted in connection
with the above with a view to the devel opment of the health system

(a) A gui de defining special health-care standards for
under-five-year-olds has been prepared so that those not devel oping normally
can be detected and given the appropriate care;
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(b) A health system map was produced in 1995 to show. (i) the
| ocation of all health-care institutions; (ii) the nunber and qualifications
of staff by training; and (iii) the status and standards of the facilities
avai | abl e;

(c) M nistry of Health Decree No. 0207/ MSPP/ CAB/ SG DGCPP/ DSC/ SCASSP/ 94
of 30 July 1994 specifies the nodalities for the creation, organi zation and
functioni ng of managenment committees in public health centres and units in the
Central African Republic;

(d) Decree No. 94/336 of 29 Septenmber 1994 “setting charges for the
services of the public health establishnents in the Central African Republic”
has enabl ed the issuance of an intermnisterial decree, signed jointly by the
M ni ster of Finance and the Mnister of Health, “setting the rates and
nodal iti es of paynent for the services of public establishnments in the Centra
African Republic (Decree No. 245/ MSPS/ CAB/ SG CFPS of 12 Septenber 1995). This

decree states in article 3: “Pupils and students shall pay a quarter of the
standard charge fixed in this decree”. Unfortunately, article 6 provides as
follows: “Prenatal, post-natal, fam |y planning and growth nonitoring

consul tations shall be chargeable at the sane rates as externa
consultations”, and this clause may di scourage nothers from maternal and child
health and fam |y planning activities.

157. Furthernore, the | ack of geographical concordance of health regions wth
those of other related mnistries (education, agriculture) often makes it
difficult to coordinate regional activities. To renedy this situation

the Governnent in 1994 created a mnistry specifically charged with
decentralization. This Mnistry is now working actively on harnoni zing the
subdi vi sions of admi nistrative regions, defining the constituent bodies and
determining the nodalities for their autononous adm nistration

E. Di sabl ed children

158. Considering the many situations that place sonme children in difficulty,
the Governnent convened a national semi nar in Decenber 1994 to deci de upon a
cl ear categorization of such children with a view to planning care for them

At the opening of this forum the Head of State made the follow ng statenent:
“My conmitnment to children is firm as | prom sed when | took oath, | wll

al ways put children at the centre of ny policy actions, because children and
young persons are our country's future”.

159. Ten categories of children with difficulties were identified during the
semnar: (i) delinquent children; (ii) street children; (iii) children with
AIDS; (iv) disabled children; (v) refugee and displaced children

(vi) children belonging to mnorities; (vii) maltreated children

(viii) adopted children; (ix) girls who are idle and school drop-outs;

(x) working children. Follow ng the general guidelines for initial reports,
these particul ar categories are dealt with, under various headings of this
report, inrelation to the articles of the Convention which are nost rel evant.
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160. The | atest popul ation census (1988) counted 37,808 di sabl ed persons out

of a total population of 2,688,426 (i.e. 1.40 per cent), 10,939 of them being

under 19 years of age (i.e. 28.93 per cent). These children nmay be classified
as follows:

Di sability Nunber Per cent age
Partial paralysis 4 425 40. 45
Deaf - mut e 1 617 15. 28
Total paralysis 1 200 10. 96
Deaf 708 6. 47
Blind 520 4.75
Hunchbacked 267 2.45
Ment al di sorder 244 2.23
O her 1 904 17. 71
TOTAL 10 939 100%
This table illustrates the predom nance of disabilities involving paralysis
(51 per cent of all disabled), followed at a considerable distance by
deaf -nmutism (15.28 per cent). Further research will be necessary to define

t he causes of these serious disabilities.
1. Care

161. Care for disabled children is under the authority of the Mnistry for
the Advancenment of Wonmen and National Solidarity. This departnent thus has
responsibility for defining policy guidelines for the action of the public
services and NGOs. It is within this context that the 1994 sem nar was held
and, in particular, nade the follow ng serious findings:

(a) Absence of a framework for concerted efforts by executing agencies
to coordinate activities on behalf of children

(b) Shortage of specialized institutions and staff for the
rehabilitation, reintegration and | egal protection of children

(c) Lack of mobilization of the national comunity to finance
activities on behalf of children

These findings evidence the |ack of a coherent policy for the care of disabled
chi |l dren.
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2. Private institutions

162. There are no public institutions for the disabled in the Central African
Republic. The Mnistry of Social Affairs nevertheless has a directorate for
social reintegration whose task is to support the private institutions dealing
wi th di sabl ed persons. However, because of inadequate resources, this
directorate limts its involvenent to sporadic activities in the capital. The
principal activities of private institutions for the disabled are sunmarized
under the follow ng six headings.

(a) Nati onal Organization for Disabled Persons (ONAPHA)

163. This NGO has set itself the task of conducting a census of and grouping
the disabled with a view to unified action and integration of these persons
within the community. |Its principal activities are protection of the

i nterests of disabled persons, sports activities and sone occupationa
activities (sewi ng, basketwork, carpentry, enbroidery). Owing to a shortage
of resources, its action is limted.

(b) Handi cap Internationa

164. More specifically for children, this Franco-Bel gian NGO, established in
May 1995, ainms to achieve the reintegration and readaptati on of disabled
children through the manufacture of orthopaedic prostheses.

(c) Appliances Centre of the Social Security Ofice (OCSS)

165. This OCSS centre is directed by a paediatric surgeon and plays the sanme
rol e as Handi cap | nternational

(d) School for the Deaf

166. This private institution created in 1978 accommdates 130 pupils;
schooling has so far been limted to the preparatory |evel.

(e) Association for the Social Advancenent of the Visually
Di sabl ed ( APROSHAVI CA)

167. This State-approved non-profit-making association, created

on 10 May 1979 in Bangui and registered with the Mnistry of the Interior as
nunber 009/80 on 30 May 1980, cones under the purview of the Mnistry of
Social Affairs. Pursuant to article 2 of its statutes, it created a

centre for education and training of the blind in the Central African
Republic (CEFAC) in Cctober 1980. The educational, social and econom c goa
of this centre is to inprove the social well-being of visually disabled
persons of both sexes aged 6 to 25 years in its education and vocationa
training sections. The centre can accomvodate 150 pupils.

() Centre for Integrated Training of Disabled Persons (CEFIPHA)

168. This centre is the initiative of a secondary school teacher who becane
blind and was trained in Braille in Mali; on his return, he converted to
teaching Braille to young blind persons aged 6 to 18 years, with financia
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support fromthe Catholic Church of Bossangoa and the Christoffel Blinden

M ssion (CBM, a Cerman association. |In addition to reading, the pupils learn
about crop farm ng, |ivestock raising and basketwork; five children are
follow ng this training.

F. Social security

169. Under article 26 of the Convention, the child has the right to benefit
fromsocial security. The country's legislation meets this obligation through
famly all owances, ol d-age, disability and death pensions, the schene for
conpensati on and prevention of occupational accidents and di seases, and the
creation of a nutual insurance society for the school system

1. Fanmly all owances

170. Law No. 65/56 establishing a scheme of famly all owances for salaried
wor kers states in article 1: “A scheme of famly all owances shall be
instituted for all workers covered by the Labour Code”. Benefits are offered
to any salaried national of the Central African Republic or alien residing
therein who is carrying on an activity for the account of a natural or |ega
person, whether public or private, and has one or nore dependent children
residing in the Republic. Article 7 of the sane |aw specifies the age-linmts
for persons entitled to benefits as follows: famly allowances are payabl e
frombirth until the attainment of 14 years of age; this limt may be
increased to 17 years for a child placed in an apprenticeship schenme and

to 20 years for a child who is engaged in further studies or who suffers from
an infirmty or a disease that is incurable.

171. Another point of interest for children in this |aw concerns social and
famly welfare. Article 13 states: “In addition to the all owances provided
for in the preceding chapters, benefits in kind shall be provided to the
famly of a worker or any other eligible person undertaking to enploy them

for the exclusive care of the child. These benefits are to be drawn froma
speci al Social Security Ofice fund entitled 'Social and Family Welfare Action
Fund' .

2. Od age and disability pensions

172. Decree No. 83/340 sets out the conditions for the application of

Order No. 81/024 of 16 April 1981 establishing an ol d-age and disability
pensi on scheme. The scope of this schenme is defined by article 2,

paragraph 1, of the decree, and it may be noted that paragraph 3 of the sane
article assimlates vocational school pupils, students on training courses
and apprentices, even if not rermunerated, with the workers referred to in
paragraph 1. Article 29 includes as beneficiaries, inter alia, the insured s
dependent children at the tinme of death, as defined in the regul ations on
fam |y all owances.

3. COccupational accidents

173. Children are also provided for in the | aw on occupati onal accidents,
i.e. Law No. 65/66 of 24 June 1965, which establishes a schene for
conpensati on and prevention of occupational accidents and di seases.
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The beneficiaries include pupils in technical colleges and persons pl aced
in vocational training or rehabilitation centres, as well as youth
associ ati ons.

4. School nutual insurance society

174. The School Mitual Insurance Society of the Central African

Republic (MASCA) was created by Order No. 69/17 of 25 April 1969 to cover
accidents to and the liability of pupils. This first ordinance was anmended by
Order No. 69/69 of 18 Novenber 1969. This text provides for MASCA to cover
accidents to pupils and students in any educational establishment in the
Central African Republic during educational activities, including during
school journeys, and any damage caused by pupils or students under the sane
conditions. MASCA insurance is compul sory for all pupils and students.
However, it has to be admitted that the institution does not performits tasks
to the fullest extent.

G Child-care services and establishnents

175. These are placed under the authority of the Mnistry of Social Affairs
and fall into two categories: public establishnments and non-governnment a
i nstitutions.

1. Public establishnments

176. This category includes kindergartens and the Mther and Child Care
Centre.

(a) Ki nder gartens

177. Children of pre-school age represent 21 per cent of the tota
popul ati on, or nore than 500,000 children. There are 163 ki ndergartens,
mostly run by religious (Catholic) organizations, catering for 8,864 children
under five years of age; their main aimis to famliarize the child with life
in society through pre-school instruction

(b) The Mbther and Child Care Centre

178. This centre, the outcone of cooperation between the Central African
Republic and the former Soviet Union, was created in 1972 to accommpdate snal
or phans under four years of age or children of nothers hospitalized because of
serious illness. It has 60 beds and offers only a tenmporary stay for such
children, who are later returned to their famlies or adopted by other
persons. Lack of resources makes the operation of the centre difficult

(for nore details, see chapter V, paragraphs 123-125).

2. Non-governnental institutions

179. These include orphanages and a system of “half-board” that is available
to the child for specific reasons if he or she does not wish full board in an
or phanage.
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(a) O phanages

180. There are four orphanages: the SOS Children’s Village (in Bangui),

Bet hShal um (i n Bangui), Mccao (in Bossangoa) and the Batangafo orphanage.
Their aimis to provide the children they accommdate with an opportunity for

soci al integration through schooling and apprenticeships in small trades.

(b) The “hal f-board” schene

181. This is a schene adopted by sone private socio-educational centres.

Such centres cater for disadvantaged children and there is a very limted
nunber of them Their main goal is to encourage a child experiencing
difficulties to establish better relations with adults and achi eve recognition
as a nenber of the community. These centres generally make sure that the
children attending them are fed, physically clean, have clean clothes and are
given various forms of care. It should also be noted that children opting for
“hal f-board” are hel ped by the persons running the centres concerned to obtain
identity cards, follow literacy courses, |learn small trades and di scover other
parts of the Central African Republic.

H  Assistance to parents for child care

182. The followi ng three instruments nmay be noted:

(a) Decree No. 68/018/ PG of 12 January 1968, which authorizes the
Treasury to apply a systematic salary withholding if a parent ordered by a
court to pay child mai ntenance is an enpl oyee of the State;

(b) Law No. 61/221 of 2 June 1961 establishing the Labour Code;

(c) Law No. 65/56 of 3 June 1965 establishing a scheme of famly
al l omances for salaried workers in the Central African Republic (see also
par agraphs 170 and 171 above). Unfortunately, this social protection is stil
inits infancy and only partly devel oped, as it does not cover children from
famlies of officials or enployees in the private sector. The children of
peasants and unenpl oyed persons (i.e. the mgjority) are not covered by these
principles of social security and fam |y allowances, which are noreover not
wel | known by those concerned and therefore are applied only to a snal
extent.

183. It will be clear fromthe foregoing that the existing nmeasures and
institutions are still insufficient to nmeet children’'s needs, and especially
the needs of disabled children

VI 1. EDUCATI ON, LEISURE AND CULTURAL ACTI VI TIES

A. Education, including vocational training and gui dance

184. In keeping with articles 28 and 29 of the Convention, the Constitution
of the Central African Republic provides in article 7 that everyone has the
right of access to sources of know edge and further guarantees children and
adults access to instruction, culture and vocational training.
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1. Ains of education

185. Article 19 of Order No. 84/031 of 14 May 1984 provides as foll ows:

“The purpose of basic education is mastery by the child or adol escent of the
mechani snms of reading, witing, basic arithnmetic and mathematics. It also
serves as an initiation to technol ogy, the sciences, physical education
productive | abour and the duties of the citizen”. Such instruction therefore
ainms to provide a grounding education that is both general and practical, and
integrated with the environnent.

186. These objectives are being translated into practice through a renewal of
the curricula and their adaptation to the realities of the environnent, new
concepts such as “productive |abour”, “education for health” and “integrated
devel opnent” calling for a redefinition of the skills and hence of the

trai ning of teachers.

2. The right of children to education

187. The right to education is provided for by Oder No. 84/031

of 14 May 1984 dealing with the organi zation of the educational system This
ordi nance states in article 1: *“Every child living in the territory of the
Central African Republic has the right of access to sources of know edge

Wi t hout distinction as to sex, race, belief or social circunstances”.
Priority is attached to primary schooling. The Central African Republic has
very clearly marked this priority for basic education particularly in the
strategy adopted for the five-year period 1986-1990. This priority, which
has been restated many tinmes by the Governnent, was given concrete form by
the States General on Education and Training held in Bangui from 30 May

to 8 June 1994.

3. Diversification and professionalization

188. Article 21 of Order No. 84/031 provides that “according to their

abilities, pupils shall be directed towards level Il or to centres of
practical training”, and article 22 specifies that “basic education in
level 1l shall ensure a deepening of pupils' theoretical know edge and

practical skills with a viewto their integration into working life”

189. The Central African Republic is now setting targets for such

prof essionalization. It has given priority to the devel opment of technica
and scientific education; studies for the reorganization of these two forms of
instruction are currently under way. The practical and vocational training
centres will also be nodernized.

190. It should be pointed out that the education of children with
difficulties (deaf-mutes, the blind, street children, etc.) is ensured by
speci alized institutions. These progranmes mai ntai ned and pronoted by
non- governnental organi zations are to be viewed in the context of socia
reintegration (see, for example, chapter V, section F, and chapter VI,
section E).
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B. Leisure, recreation and cultural activities

191. Article 9 of the Constitution guarantees every citizen the right to

| ei sure in keeping with the requirenments of national devel opnent and

article 13 recogni zes and guarantees freedom of intellectual, artistic and
cultural creation. For schoolchildren, this right to leisure is enbodied in
M ni sterial Decree No. 170/ MENJSACRS of 1970, which requires all educationa
institutions to set aside Wednesday afternoons for rest and dedication to
artistic, cultural and sports activities. Non-conpliance with this text
limts the participation of schoolchildren in healthy forns of |eisure.
Wor ki ng children under 18 years of age are entitled to two worki ng days of
rest per nonth (article 128 of the Labour Code).

192. The results of a survey conducted in Septenber 1994 by UNI CEF in four
cities with a sanple of 522 children aged 6 to 19 years show that these
children have sone difficulty in pursuing healthy |leisure activities. The
various outdoor activities and indoor audiovisual entertainment proposed by
sonme private individuals are subject to a charge and are contributing to the
resurgence of juvenile crine. The uncensored filnms shown throughout the day
in many video halls constitute a danger to the norals of adol escents; in order
to reduce the attendant risks of social deviance, the Governnent’s policy
statement has called for a redynam zing of the artistic and cultura
facilities (youth and culture centres, nuseuns, |ibraries) available in the
provi nces.

193. The education, leisure and artistic and cultural activities of the child
were at the centre of the discussions in the States Ceneral on Children and
Youth held in Bangui from7 to 10 Novenmber 1995. |Inplenentation of the
recommendati ons arising fromthese sessions will encourage the physical, noral
and nental devel opment of children, enhancing their sense of individual and
col l ective responsibility.

VII1. SPECI AL PROTECTI ON MEASURES

A. Children in energency situations

1. Refugee children

194. The Central African Republic is a host country for refugees com ng from
nei ghbouring countries that are experiencing social and political unrest or
civil wars. The refugees are placed under the protection of the Ofice of the
United Nations High Commr ssioner for Refugees (UNHCR) and the Central African
State. Wthin this refugee popul ation there are |arge nunbers of children who
are particularly vul nerable (according to UNHCR). Between 1990 and 1993 there
was an inflow of Ethiopian refugees whose children would beg passers-by for
money under the very eyes of their parents.

2. Children in arned conflict

195. The Convention calls for the application of the internationa

humani tarian | aw contained in the Geneva Conventions of 12 August 1949 and the
1977 Additional Protocols. The Central African Republic ratified the CGeneva
Conventions on 1 August 1966. This demponstrated its political will to apply
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themin cases of arnmed conflict. The recomrendati ons of the States General on
Children provide in article 2.7 for the texts designed to ensure the |ega
protection of such children to be nmade available in the refugee canps (UNHCR
and CNR)

B. Children in conflict with the | aw

1. The administration of juvenile justice

196. Under article 40 of the Convention on the Rights of the Child, the
fundamental rights of any child suspected or found guilty of having commtted
an offence are to be respected. It must be acknow edged that there is no
court for juveniles in the Central African Republic. Mnors are tried in
public proceedings, in the same way as all other offenders, notw thstandi ng
the legal rules prohibiting the publicity of such hearings in the interests of
the child.

197. After the ratification of the Convention, a bill to establish juvenile
courts was put forward and a bill on juvenile offenders was prepared. Sone
judges were thus designated to attend a special training course for juvenile
magi strat es.

198. It should be pointed out that there are no placenent centres or

supervi sed establishments. The events of January and April 1979, during which
children took to the streets to protest against the non-paynment of wages to
their parents and the wearing of unifornms and the killings that took place
later in Ngaragba prison, tell us a great deal about this situation

2. Treatnent of children deprived of their liberty

199. For children deprived of their liberty, the procedure applied hitherto
consists in taking theminto custody and bringi ng them before the Governnent
Procurator in the same way as adults. The matter is then referred to the
court, which acts as a juvenile court where appropriate and can exam ne the
case or designate a judge to do so.

200. According to statistics published by the Central Census Ofice in 1988,
there were 32 juvenile prisoners aged 10 to 14 years and 20 aged 15

to 19 years. It should be noted that, before the fall of the enpire in 1979,
there was a block for mnors in the Ngaragba prison but, since the events

whi ch followed, that block no |longer exists. Juvenile inmtes are therefore
m xed with adults and suffer all kinds of ill-treatnment, a situation that
predi sposes themto comritting reprehensible acts which |lead themto serious
crime (statistics on decisions rendered in 1993-1995).

3. The sentencing of juveniles

201. Article 49 of the Penal Code states: “Wen a person under 16 years of
age commts an offence, he or she is to be brought before a juvenile

magi strate, who shall examine the matter with all the powers of an exam ning
magi strate and nmay then either inpose the penalties set by this Code or a



CRC/ C/ 11/ Add. 18
page 48

| esser penalty, of which the m nimum shall be a police court sentence, or else
not pronounce any sentence and take all the nmeasures he deens appropriate to
ensure the juvenile's reformand rehabilitation”. However, juveniles under

14 years of age can be subject only to rehabilitation measures. Protecting
children in the absence of adequate infrastructure facilities nmeans that
crimnal punishnment and the treatnent of juvenile offenders becone nere
formalities.

202. Owing to the lack of specialized rehabilitation centres, juveniles wll
regain their liberty and be nore likely than ever to conmt the sanme of fences.
This kind of situation irritates and annoys the judge, as practitioner of the
| aw, and di scourages potential litigants, who no | onger see any point in
reporting of fences which the justice systemis unable to renedy.

203. The follow ng tables show the sentences passed on juveniles found guilty
of offences and provide information relating thereto.

Juvenil es prosecuted or sentenced in 1994, 1995 and 1996 i n Bangu

1994 1995 1996
Nunmber of juveniles sentenced 205 221 141
Number of juveniles involved in offences 7 0 1
conmitted with adults

Types of offences against persons committed by juveniles

1994 1995 1996
Rape 5 9 9
Sexual assault 16 16 4

204. There is currently no policy in the Central African Republic for the
resocialization of inprisoned children when they |eave prison. However, the
NGO MARSUPI AL provides training for children in detention with a viewto their
resoci alization on | eaving prison. The States CGeneral on Children and Youth
recommended:

(a) Regul ating the admi nistration of juvenile justice by creating
juvenile courts and accelerating the training of juvenile magistrates as wel |
as of specialist educators for young persons;

(b) Tr ai ni ng psychol ogi st s;

(c) Setting up brigades for minors to keep a watch on juvenile crine.
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C. Children who are exploited, including their physica
and psychol ogi cal recovery and social reintegration

Econom c_exploitation and child | abour

205. In the informal sector, children are exploited on a |large scale. This
i ncludes exploitation in the famly, exploitation for the famly's account,
work for the child' s own account and exploitation of children in
agro-industry. However, the legislation of the Central African Republic
provi des for the protection of children at work (arts. 20 et seq. of the
Labour Code).

Concl usion

206. It will be imrediately apparent fromthe foregoing that since its
accession to i ndependence in 1960 the Central African State has al ways paid
particul ar attention to the situation of children. However, given the

i Mmensity and conplexity of the tasks of all kinds that needed to be tackled
by the national admnistration with very limted staff, few |legislative or
regul atory neasures governing the various aspects of the situation of children
have been taken, notw thstanding the constantly repeated willingness of the
political |eaders to do so. Thus, we are still faced today with sone

i ncongruous situations where, owing to the |lack of appropriate instrunments,
the judge is forced to resort to French laws that are conpletely ill-adapted
and obsolete. And when at tinmes there are regulations, their application is
hanmpered by the absence of appropriate institutions (as in the case of the
penal system for juveniles).

207. Nevertheless, it nmust be recogni zed that enornous efforts have been nade
in recent years to address the situation of children in the Central African
Republic in a nmethodical and systematic fashion, with a view to gathering the
data necessary for the fornulation of a suitable policy on children, as
attested by the preparation of a draft famly code, the States General on
Children and Youth and the reformof the justice system all of which focus
especially on the problens of children

208. Sonme mmj or concrete achievenents may al so be noted:

(a) In the field of health (very dynam c i mruni zati on progranme,
i ntensi ve campaign to conbat di sorders due to iodine deficiency, diarrhoea
di seases, mml aria; campaign for the pronotion of breast feeding, birth
spaci ng, the prohibition of abortion; markedly greater access to drinking
wat er, essential drugs, primary health-care services, etc.);

(b) In the field of education, enornous efforts have been nade,
despite the State’'s very nodest resources, to build hundreds of schools, even
if the situation is far from sati sfactory;

(c) At the legal level, the Central African Republic has ratified
several international instruments for the defence and protection of human
rights, including the Convention on the R ghts of the Child;
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(d) At the political level, the first Children's Parlianment has been
est abl i shed.

These steps have led to the energence of a | arge number of private

associ ations concerned with the situation of children. The |lack of a nationa
policy setting forth the main orientations and strategies for the
conprehensive care of children in the Central African Republic is still a
maj or constraint on effective action for the benefit of children. However,
there is fortunately every reason to believe that such a policy will soon be
formul ated, especially as for several years now there has been increasing
support fromcertain organi zations of the United Nations system such as the
United Nations Children’s Fund (UNICEF), the United Nations Popul ati on Fund
(UNFPA), the World Health Organization (WHO and the United Nations
Educational, Scientific and Cultural Organization (UNESCO).



