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| nt r oduction

1. This is the third report being submtted by the Governnment of the
United Republic of Tanzania in accordance with article 40 (1) of the

I nternational Covenant on Civil and Political R ghts. The report updates and
conplenments the initial report submtted in 1979 (CCPR/ C/ 1/ Add. 48) and the
second periodic report submtted in 1991 (CCPR/ C/ 42/ Add. 12). This report has
been prepared in accordance with the guidelines issued by the Human Ri ghts
Conmi ttee.

2. Since the second report there have been sone major political changes in
the country which in turn have led to sonme anendnents to the Constitution of
the country. The ngjor political changes started with the reintroduction of
the nultiparty systemin 1992 and culmnated with the holding of nultiparty
el ections in October 1995. In March 1991 a Presidential Conmm ssion was
established and given the job of getting views from Tanzani ans on whether to
mai ntain a single party systemor establish a nultiparty systemin Tanzani a.
The 1992 Presidential Conmission's report on the denocratic system found that
nore than 80 per cent of Tanzani ans wanted to retain the single party system
Despite this overwhelming viewin favour of maintaining the single party
system the Commi ssion (known as the Nyalali Commission after the Chairnman
Chief Justice F. Nyalali), still recommended that the country return to

mul tiparty rule. This decision was strongly influenced by overwhel m ng
political changes which were taking place all over the world and within
countries nei ghbouring Tanzani a.

3. That recommendati on was accepted and the Governnent had to anend the
Constitution so as to provide for the introduction of multiparty politics and
to renove all references to the ruling party and single party wherever they
appeared in the provisions of the Constitution. This was done through the

ei ghth amendnent to the Constitution which became effective in July 1992,

4, Furthernore, the ninth, tenth and el eventh constitutional anmendnents
were made in an attenpt to introduce political pluralismin Tanzania. The

ni nth amendnent of 1992 made further changes to the Constitution so as to
effect new regulations in the presidential elections as well as to clarify
presi dential powers. The tenth amendnment of 1993 changed the law so as to
provi de powers to the National Election Conmi ssion to organi ze and supervi se
the local council elections. The eleventh anmendnment of 1994 effected changes
to the lawwith regard to the Vice-President, and increased the Menbers of
Parl i ament .

5. In 1992 the Political Parties Act No. 5 of 1992 was passed. It provides
the terms, conditions and procedure for the registration of political parties.
A political party is defined in the Act as an organi zed group formed for the
purpose of form ng a governnent or |ocal authority within the United Republic
of Tanzania through el ections, or for putting up or supporting candi dates to
such elections. A Registrar of political parties was appointed. In the
beginning a total of 23 political parties applied for provisiona

regi stration. However, sone of them could not nmeet the conditions for

per manent registration and only 13 attained full registration
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6. The Nyal ali Conmi ssion also had the opportunity of going through the

| aws of the country. Sone of the |egislation had been inherited fromthe

col onial adm nistration at independence and very few changes had been made to
it. The Conm ssion found that sonme of the laws had to be reviewed and sone
had to be repealed outright so as to respond to people's rights in a
denocratic society. The Nyalali Comm ssion recommended that the Tanzani a Law
Ref or m Commi ssi on should be entrusted with the task of going through those

| aws and recommend what was to be done. The Law Reform Comm ssi on has

t herefore been entrusted with this responsibility. The present report wll
refer to sone of the legislation pointed out by the Nyalali Comm ssion

I NFORMATI ON CONCERNI NG THE APPLI CATI ON OF
ARTI CLES 1-27 OF THE COVENANT

Article 1

7. As indicated in the previous two reports Tanzania is a firmbeliever in
the principle of the right of peoples to self-determnation. Article 20 (1)
of the Constitution of the United Republic of Tanzania provi des anongst
others, the freedons of free expression and association - the establishing or
joining of parties or associations nmeant to conserve one's faith, belief or
other interests. Article 20 (2) further provides restriction on the

regi stration of political parties which are based on religion, tribalism

or based on only one region of the country. Article 20 (4) prohibits the
forcible enrol nent of any person in any political or other party or

associ ation, and provides that no political party shall be refused
registration on the basis of its ideology or philosophy.

8. On the econom c side, the Constitution of the United Republic of
Tanzani a provi des, under article 24 (1) and (2), that every person has the
right to owmn or hold any property lawfully acquired and that in pursuance of
this right no one shall be arbitrarily deprived of his property for purposes
of acquisition without the authority of the [ aw which nust set out conditions
for fair and adequate conpensation

9. In conpliance with article 1 (2) of the Covenant people are allowed to
freely dispose of their natural wealth and resources w thout prejudice to any
obligations arising out of international econom c cooperation. For exanple,
in the past people were required to sell their crops to sone particul ar bodies
wi t hout any choice. Sone of those bodies ran into financial difficulties and
farmers were forced to sell their crops on credit. This has been rectified
with the liberalization of the econony as a result of which small-scale mners
and farners, for exanple, can sell their products on the open market.

10. Tanzani a's position on the defence and pronotion of the right to

sel f-determ nati on and i ndependence has al ways been unwavering. Tanzania's
contribution was pivotal in the |iberation of Angola, Mzanbi que, Zi nbabwe,
Nam bi a and, recently, South Africa. Tanzania still supports the struggle for
sel f-determ nation of the Pal estinians and people of Western Sahara, as wel

as of other Non-Self-Governing Territories and peopl e.

11. Tanzania is a nenber of the Southern Africa Devel opment Community.
SADC was established to coordinate regi onal cooperation anong countries of
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southern Africa and | essen dependence on apartheid South Africa. After the
eradi cation of the apartheid system and the enmergence of a denocratic

South Africa the nature of SADC changed. It is hoped that as a new nenber
of SADC, South Africa, with its devel oped econony and know how, will be the
engi ne of econom ¢ growth and devel opnent of the region

Article 2

12. The Constitution of the United Republic of Tanzania incorporates al
rights provided for in the Covenant. The Bill of Rights, which is in the
third section of the first chapter of the Constitution, incorporates all the
i mportant rights. The section also provides for the obligations attendant to
the enj oyment of these rights.

13. Sections 12 and 13 of the Constitution provide for equality of al
persons before the | aw regardl ess of race, colour, sex, |anguage, tribe,
political or other opinion, national or social origin, property, birth or

ot her status. The sections recognize peoples' entitlenment to recognition and
respect of their dignity. The right tolife is recognized under section 14
while that to personal freedomis under section 15 (1). Sections 16 and 17
recogni ze the rights to privacy, personal security and freedom of movement.
Section 18 guarantees the right to freedom of expression while section 19 (1)
provi des for the right of freedom of religion

14. Sections 22 and 23 of the Constitution of the United Republic of
Tanzani a guarantee every person the right to work and the right to fair
remuneration for the work performed. Every citizen is entitled to the sane
opportunity and rights, on an equal basis, to hold any position and function
under the State. However, as stated in the previous report, despite the
establ i shnent of enployment pronotion centres to advertise possible enpl oynent
openings available to individuals, it is not yet to guarantee every person an
opportunity to work.

15. The probl em has been conpounded by the difficult econom c conditions
facing the country and the economi c restructuring which has shrunk the job
market. As the private sector grows it is expected that it will spur job
creation.

16. Any persons whose rights and freedons as recognized in the Bill of

Ri ghts of the Constitution are violated shall have an effective remedy by the
way of petition to the Hi gh Court of Tanzania as provided under article 30 (3)
of the Constitution. Such people nmay also resort to wits of habeas corpus
and court decrees of certiorari and mandanus. It would be easy to enforce
remedy as it would ermanate fromthe Hi gh Court of Tanzani a.

17. The Constitution of the United Republic does not discrimnate on the
basis of nationality. Articles 13, 14 and 15 provide in general terns the
rights to life, equality and freedom which are accorded to everyone.
Article 13 (2) provides that no |aw |l egislated in Tanzania shall be
discrimnatory. In defining discrimnation article 13 (5) includes
nationality as one of the aspects of discrimnation which would not be
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al  owed under the Constitution. Article 29 (1) and (2) again repeats in
general ternms the rights and obligations of all people in the United Republic
of Tanzania; it provides that every person has the right to basic human rights
as well as equal protection under the |aw.

18. It is provided under section 30 (5) of the Constitution of the

Uni ted Republic of Tanzania that when it is alleged in any matter or case that
a law or a step taken by the CGovernnment or any authority has the effect of

nul l'ifying or dimnishing the basic rights provided under sections 12 to 29 of
the Constitution, and the H gh Court of Tanzania is satisfied that the |aw or
the steps taken are unconstitutional, in the interest of the society, instead
of declaring such law or steps as null and void the H gh Court has the power
to provide the Governnment or authority concerned a chance to rectify the

m stake in the |aw or step taken at such tinme or in such manner as the

Hi gh Court may determine. The law in question or the step taken shal

continue to be valid until either the m stake has been rectified or the period
i nposed by the High Court has el apsed, whichever is shorter

19. The effect of this provision is to give sufficient remedy to the people
who think that they have been victinm zed by any | aw which is unconstitutiona
or any steps taken against them which seemto go against their rights as
provi ded under the Constitution

20. Promoti on of awareness of the person's rights and freedons specified in
t he Covenant, including training of public authorities or dissemnation of

i nformati on on the Covenant, is difficult for the Government to undertake due
to the difficult financial situation

21. There are plans to establish a section in the Mnistry of Justice to
handl e and deal with natters relating to human rights. The section is
expected to play a vital role in such human rights matters as the training of
public authorities and the dissem nation of information on the Covenant and on
the renedi es available to aggrieved conplainants. This role could be

conpl ement ed by an i ndependent free press.

Article 3

22. The Constitution of the United Republic of Tanzania ensures that men and
worren have equal rights in the enjoynent of civil and political rights as set
forth in the Covenant. Section 5 (1) of the Constitution provides that every
citizen of Tanzania who is over 18 years old has the right to vote in
Tanzani a. Under section 9 (9) all State authorities and institutions are
required in undertaking their activities to ensure that they provide equa
opportunity to all citizens, both nen and wonen, irrespective of col our

| anguage, religion or status.

23. Section 12 of the Constitution of the United Republic of Tanzania

provi des that all people are born free and equal. The section further

provi des that every person is entitled to recognition and respect for his
dignity. Section 13 (1) provides that all people are equal before the | aw and
are entitled, without any discrinmination, to equal opportunity before the | aw
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and equal protection by the law. Section 13 (2) prohibits |egislative
authorities in Tanzania from making any provision in law that is
discrimnatory on its face or in its effects.

24. As reported in the last periodic report on the issue relating to sone
practices which deprive wonen of their basic rights, there has been sone
progress made in elimnating those negative practices. The Land Conm ssion as
wel | as the Law Reform Conm ssion of Tanzania found that some | aws and

practi ces deprived wonen of their basic rights, i.e. in the field of

i nheritance and land rights. Sonme of the |egislation has been strongly

i nfluenced by traditional or customary rights which are generally in favour of
men at the expense of wonen.

25. These bodi es have proposed to address the situation so as to correct the
i mbal ance. Fornmation of the Baraza |a Wanawake wa Tanzani a, or BAWATA, which
is an inter-party wonen's organi zati on, has been a big boost to the activities
of those bodies established by the Governnment to undertake the review of

| egislation and different practices affecting the enjoynment of rights by
wonen. BAWATA is expected to exert pressure so that the review is done
pronmptly and efficiently.

26. During the general elections of October 1995 Tanzani a w tnessed the
participation of wonen in both the parlianmentary and presidential elections.
Though the ratio of wonen participants in the political arena is stil
significantly small conpared with that of nmen, yet it is a good indication of
greater participation in the future.

27. Wonen are the backbone of the peasant agricultural sector. Peasant
farm ng is dom nated by wonen. In addition, wonmen are making inroads into

ot her sectors of the econony through cooperative arrangenments in smal

i ndustries |ike brick-making, building, poultry-keeping, ani mal husbandry,
fishing, cloth-nmaking, sewing and other areas traditionally dom nated by nen.
This is not confined only to rural areas but takes place in urban areas as
wel |

28. Al though wonen constitute over half of Tanzania's popul ation

of 28 mllion, their representation has not inproved significantly from what
was reported in the last periodic report. Under article 66 (1)(b) of the
Constitution of Tanzania 15 per cent of parlianmentary seats are specifically
reserved for wonen.

29. There are 45 wonen Menbers of Parlianment out of a tota

of 275 parlianmentarians. There are three Cabinet Mnisters, three Deputy

M ni sters and three Principal Secretaries in the new Government announced in
late 1995 and early 1996. This is an inprovenment conpared with what was
reported in the last periodic report.

30. Custonmary law and cultural rights still exert a significant influence on
famly matters in spite of the Law of Marriage Act of 1971 being very clear on
the question of equal rights between spouses. However, with the help of
bodi es such as the Law Reform Commi ssion and BAWATA it is hoped that public
education and sensitization will be enhanced so as to bring customary practice
into conformty with the | aw
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Article 4

31. According to the Constitution of the United Republic of Tanzania, under
certain conditions, a state of energency can be declared by the President of
the United Republic under section 32 (1). These, included as per

subsection 2, include:

(a) If the country is in a state of war or in inmmnent danger of
i nvasi on or involvenent in war;

(b) Where there is an actual breakdown of public order and public
safety in any part of the United Republic of Tanzania to an extent requiring
the invocation of extraordinary nmeasures to restore peace;

(c) Where there is a clear and present danger of an actual breakdown
of public order and public safety in any part of the United Republic of
Tanzani a and whi ch cannot be avoi ded except through the invocation of
extraordinary authority;

(d) Where there is imm nent danger of the occurrence of sone disaster
or natural calamty threatening a conmunity or part of conmunity in the
Uni ted Republic of Tanzani a;

(e) Where there is sone other kind of public danger which clearly
constitutes a threat to the State or its continued existence.

32. Even after the above conditions have been net, under section 32 (3) the
President is obliged to transmt copies of the declaration of the state of
energency to the Speaker of the National Assenbly who, after consultations
with the | eader of government business in the House, shall convene a
parliamentary session within 14 days to consider the situation and deci de

whet her or not to pass a resolution approving the state of energency issued by
the President. A two thirds majority of the nenbers of the neeting is
required for the adoption of such a resol ution

33. Furthernore, the Parlianent is enpowered to enact |egislation making
provision for the situations and procedures whereby certain persons in charge
of the functions of governnent in specified areas may request the President to
exerci se extraordi nary power under this section in those areas where the state
of energency exists as well as for providing for the exercise of executive
power during the period of energency.

34. A proclamati on of energency shall cease to have effect once it is
revoked by the President or if in 14 days fromthe date of proclamtion the
Nat i onal Assenbly has failed to pass a resolution. 1In any case a state of
energency automatically | apses after a period of six nonths or any tinme at

whi ch the National Assenbly revokes the proclamation by a resolution supported
by not less than two thirds of its menbers.

35. Under section 31 (1) the Constitution of the United Republic provides
that any | aw enacted by the Parlianment derogating fromthe provisions of
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articles 14 and 15 shall not be inoperable or illegal for the reasons that it
is nmeant to be used during a state of emergency or agai nst persons deened to
have committed acts threatening national security.

36. The provision, however, goes on to provide, under subsection 2, that
nmeasur es under subsection 1 shall not be undertaken unless it is absolutely
necessary to do so under a state of emergency or in a situation where nationa
security is justifiably threatened. No proclamation of a state of energency
i n Tanzani a has, however, been declared under this article.

37. One of the relevant legislations to be used in times of energency is the
Emergency Powers Act No. 1 of 1986 which is neant to provide emergency powers
to the President during energencies for the purpose of ensuring public safety
and mai ntenance of public order. Such powers include control of institutions
under section 9, control of publications under section 10, restrictions on the
entry of newspapers under section 11, control of road transport, airports,
harbours and territorial waters under section 13, prohibition of neetings and
processi ons under section 14 and issuance of search warrants under section 16.

38. Section 5 of the Act allows the President to del egate these powers to
regi onal and district comm ssioners or any other authorized person. Section 8
provi des powers to nmgistrates to control suspected persons. Section 25 of
the Act limts the jurisdiction of courts as well as bail while section 26
bars courts from questioning anything done by authorities under the Act.

39. The main criticismraised against this Act is that it provides for the
del egation of presidential powers to other authorities who m ght abuse those
powers. It has been suggested that these powers should never be delegated to
any authority but the President hinmself through the Parliament. It has also
been pointed out that the basic individual rights and freedons are viol ated by
this Act by providing the President with wide powers of arrest without tria
which interfere with the basic rights provided in the Constitution. The
Presidential Conm ssion on the Denpcratic Systemin Tanzania (Nyal al
Conmi ssi on) has reconmended that the Act should be reviewed to rectify those
short com ngs.

Article 6
40. Tanzania is a peace-loving country. The prevention of wars and acts of
genoci de as well as the pronotion of international peace and security are sone
of the tenets of its foreign policy. It is for this reason that Tanzani a has

strived to pronote good nei ghbourliness and peace within the countries
surrounding it. The CGovernnent is therefore fully involved in the process of
pronoti ng peace in the subregion and to resolving the problem of refugees.

41. In undertaking this role Tanzania is guided by the principles of and its
menbership in the Organization of African Unity, the United Nations and the
Non- Al'i gned Movenent. It is in this context that former President of Tanzania
Mnal i mu Julius K. Nyerere is working tirelessly to try and find a politica
solution in the neighbouring Republic of Burundi. Tanzania is also hosting

the United Nations International Tribunal for Rwanda established to try people
who conmitted acts of genocide in the Republic of Rwanda in 1994.
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42. The Mnistry of Health is working with the Mnistry of Conmunity

Devel opnent, Wbnen and Children and vari ous non-governmental organizations to
establish several programres designed to reduce the rate of infant nortality,
whi ch was very high at the tine of independence in 1961. The Governnent
intends to bring it down to the rate of 50 deaths per 1,000 children fromthe
rate of 161 deaths per 1,000 children in 1961

43. Due to the high population growth of over 3 per cent and a declining
death rate due to the inproved health care system |ife expectancy has risen
from 35 years to an average of 50 years. This is also attributed to a great

i mprovenment in socio-economc life. The Covernnent, through the creation of a
Department of the Environnent under the Vice President's Ofice, intends to
ensure that environnmental issues receive top priority. This will further

i npact positively on the lIife expectancy of the general popul ation.

44. Arbitrary deprivation of life is not tolerated. The police and the
security forces are prohibited fromdrawing and using firearns unless it is in
sel f-defence or to prevent serious injury to sone other person. Even in such
cases they are not allowed to shoot to kill but only to prevent the escape of
the suspects/crimnals.

45, Recently there has been an increasing tendency to apply instant nob
justice to arned robbers, dangerous crimnals and sonetines to ordinary

thi eves. On several such occasions death has resulted. In npost cases it was
police officers who saved a | ot of suspects from being puni shed by nob
justice. The Governnment is doing all it can to educate the public that such
activities are unlawful. Any person found responsible for inducing or causing

such deaths is pronptly brought to justice.
46. There are no cases of disappearances of persons in Tanzani a.

47. Article 14 of the Constitution of the United Republic of Tanzania

provi des that every person has the inherent right tolife and is entitled to
get fromthe comunity protection of his life according to the |aw. However,
as expl ai ned under article 4, derogation fromthis right is permtted by the
Constitution under section 31 during a state of energency and for confronting
i ndi vidual s who are believed to be conducting thenselves in a manner that
endangers or conprom ses national security. But the section goes on to put
conditions and restrictions on the derogation in subsections (2) and (3) of
section 31; this is to ensure that derogation is not done arbitrarily.

48. Tanzani a still maintains capital punishnent. The death sentence is
i nposed only after due process of the law. Capital punishment is reserved for
the nost serious crinmes, i.e., nmurder and treason. Capital punishment is

mandatory for crinmes of nurder while it is discretionary for treason

49. There is a range of safeguards guaranteeing protection of those who face
the death penalty, such as the right of appeal. The convicted person can
appeal to the President to commute the sentence under section 325 (3) of the
Crimnal Procedures Act of 1985. All judgenents in which the death sentence
is passed are forwarded to the President together with notes of evidence taken
during the trial, in accordance with section 325 (1) of the Crimnal Procedure
Act .
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50. O her safeguards, like the right to a fair hearing by an independent
tribunal, the presunption of innocence, m nimum guarantees for the defence
including the right to review by a higher court, are all prescribed in the
Constitution. |If all these safeguards fail the convicted person can finally
appeal to the Prerogative of Mercy vested in the President who has the power,
under section 45 (1) of the Constitution, to grant pardon, respite of
substitution of a |ess severe punishment; this is also provided under
section 325 (3) of the Crinminal Procedure Act.

51. The Constitution provides that capital punishnent shall not be applied
to mnors bel ow 18 years, pregnant wonen or persons who are insane or
ot herwi se of unsound m nd

52. Tanzania is not a party to the Second Optional Protocol which ainms at the
abolition of capital punishment. Tanzania appreciates the noral questions
raised in the issue of capital punishment. For the time being, however,
Tanzani a consi ders that the punishment has a part to play in the society and
intends to retain it. At the nonent the Law Reform Conm ssion has been
entrusted with the responsibility of reviewing this aspect of the |aw

Article 7

53. Section 13 (6)(e) of the Constitution of the United Republic of Tanzania
prohibits torture and i nhuman or degrading treatnment or punishment. \Were a
person thinks he has been subjected to such treatnment he may petition the High
Court under section 30 (3) of the Constitution for relief. Recourse may al so
be sought under the decrees of certiorari and nmandamus or with the Permanent
Commi ssion of Enquiry in cases of adm nistrative abuses of authority.

54. Section 26 (1) of the Constitution of the United Republic of Tanzania
requires all persons to conply with the | aws of Tanzania, while section 26 (2)
gi ves every person the right to institute proceedings for the protection of
the Constitution and its | aws.

55. Procedures pertaining to the arrest, search and detention of people as
provided in the Crinminal Procedure Act No. 9 of 1985 basically remain the sane
as reported in the second periodic report. This includes section 55 (1) of
the Act which provides that persons under restraint shall be treated humanely
and with respect for human dignity, while section 55 (2) provides that no
person shall while under restraint be subjected to cruel, inhuman or degradi ng
treatment.

56. The law relating to evidence under the Evidence Act No. 6 of 1967 al so
remai ns the same as discussed under article 7 of the second periodic report,
that is, evidence obtained through involuntary neans, i.e. induced through a
threat, a prom se or other prejudice by a police officer, would not be

admi ssible in court.

57. In the second periodic report it was reported that it was not normal for
det ai nees to be held i ncomuni cado in Tanzania. People are normally detained

in police stations and remand jails while waiting to appear in courts. People
who are held under the 1962 Preventive Detention Act as amended in 1985 nmay be
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hel d i ncommuni cado for sone periods. The periods nay not extend beyond two
weeks and the names of the detainees have to be published in the Oficia
Gazette. Visitation rights are granted to rel atives.

58. Under the Preventive Detention Act the President has powers to detain a
person who in his opinion is conducting hinself, or to prevent himfrom
conducting hinself, so as to be dangerous to peace and good order in any part
of Tanzania or to the security of the State. A 1985 amendnent allows the
detai nee to challenge the detention order in a court of law and if a detainee
is not informed of the grounds of his detention within 15 days, section 5
provides for his inmrediate release. The duration of the detention period is
not specified under the Act.

59. The main criticismagainst this legislation is that it gives too much
power to the President to do whatever he likes with the life and freedom of
detai nees. The likelihood of abuse of such power is considerable since
soneti mes regi onal comm ssioners and district comm ssioners have abused those
powers under the Act. Another criticismhas been that the | aw has been used
to silence political activists. However, the 1985 amendnent provides the
detainee with the right to challenge his detention in a court of [aw and wn
his release. Furthernore, the introduction of a nmultiparty political system
has rendered the |ikelihood of using the |egislation against politica
opponents very renpte. Law enforcenent officers strongly recomend retaining
the legislation to conbat dangerous criminals and the increasing probl em of
illicit drugs-trafficking. The Nyalali Conm ssion has recommended the repea
of the legislation. It has been referred to the Tanzani a Law Ref orm

Conmi ssion for consideration and recomendati ons.

60. Tanzani a does not expel persons to countries where they are likely to be
subj ected to torture. However, Tanzania has several extradition agreenents
with nmost of its neighbours. Under these treaties Tanzania is obliged to
return fugitive crimnals who are running away fromjustice in their countries
after commtting crimnal offences. Political activists are excluded from

t hese extradition arrangenents.

61. Cor poral punishnent is still being adm nistered in Tanzania. |t dates
back to the col onial days under the Corporal Punishment O dinance,
Cap. 17 of 1930. It was mandatory for certain offences in those days. It was

abol i shed under the M ni nrum Sentences Act of 1972 but brought back in 1989,
and it is allowed under section 28 of the Penal Code, Cap. 16, of the Laws.
However, it is only adnministered in cases of violent offences such as rape and
robbery with viol ence.

62. Under the | aw corporal punishnment is not to be inflicted on wonmen or

mal es over 45 years old; it may not be inflicted publicly. Oher |aws that

al  ow corporal punishment are the Prisons Act No. 34 of 1967 which allows the
seni or prisons officer to punish any prisoner found guilty of a major prison
of fence with a cane, pursuant to section 33 (3) of the Act. Under

section 60 (1)(c) of the Education Act No. 25 of 1978 the M nister of
Education is enpowered to nmake regul ations to provide for and control the

adm ni stering of corporal punishnent in schools.
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63. Public opinion is divided on the adm nistration of corporal punishment.
The Nyal ali Conm ssion has recommended to the Tanzani a Law Commi ssion to | ook
into the appropriateness of maintaining corporal punishnent.

64. In Tanzania there is no experinentation of human beings. The only |aw
avai | abl e under the Crimnal Procedure Act No. 9 of 1985 is section 63 (1)

whi ch provides that a magistrate may allow a nedical officer to exam ne a
person in |lawful custody in respect of an offence or may all ow a nedica
officer to take and anal yse a specinen fromsuch a person if he has reasonabl e
grounds to believe that the exam nation or analysis would provide evidence
relating to the offence.

Article 8

65. Sl avery and the slave trade do not exist in Tanzania. Sections 254

and 255 of the Penal Code provide that it is an offence under the | aw.

Section 254 provides that any person who inports, exports, renoves, buys,
sells, or disposes of any person as a slave or accepts, receives or detains
against his will any person as a slave is guilty of a felony and is liable for
i mpri sonment for seven years. Section 255 further provides that any person
who habitually inports, exports, renoves, buys, sells, traffics or deals in
slaves is guilty of a felony and is liable to inprisonment for 10 years.

66. Forced | abour is prohibited under section 25 (2) of the Constitution of
the United Republic of Tanzania and under section 256 of the Penal Code.
Exceptions as all owed under the Covenant are also expressly provided for under
section 25 (3) of the Constitution. Section 256 of the Penal Code provides
that any person conpel s another person to |abour against his will is guilty of
a m sdeneanour.

67. The Human Resources Depl oynent Act No. 6 of 1983, popularly known as the
“Nguvu Kazi Act”, establishes a machinery designed to regulate and facilitate
t he engagenent of all abl e-bodi ed persons in productive work. This

| egi sl ati on has been criticized as conprising elements encouraging forced

| abour.

68. Sections 13 to 16 of the Act provide powers to the Mnister to take a
census of all people, identify the unenpl oyed and unproductive workers and
make arrangenments for coordi nated transfer and subsequent enploynment of

unenpl oyed residents. Sections 26 and 27 of the Act grant the Mnister w de
powers to arrange for the depl oynent of persons charged or convicted of being
idle, disorderly, rogues and vagabonds.

69. Some | ocal government authorities who have been granted authority to

i npl enment the Act have arrested, detai ned and prosecuted people under the Act.
Some by-1laws have been passed by sone |ocal government authorities to provide
for the cultivation of a certain specified m ninmum acreage of food or cash
crops. Although it is rarely in use nowadays, the Act was used extensively in
the mid-1980s. The Nyal ali Conmi ssion found that the Act curtails the right
of choice of work, allows arrests and detentions without trial, and encourages
forced | abour. The Nyal ali Conmi ssion has recommended the repeal of this |aw
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Articles 9 and 10

70. Section 15 (1) of the Constitution of the United Republic of Tanzania
provides that a person's freedomis inviolable and that every person is
entitled to his personal freedom Section 15 (2) provides further that no
person shall be subject to arrest, restriction, detention, exile or
deprivation of his liberty in any nanner, save in certain circunstances and
subject to a procedure prescribed by the law or in execution of a sentence or
order of a court in respect of a crimnal offence of which he has been

convi cted, or upon reasonable suspicion of his having commtted a crimna

of f ence.

71. Consequently, such exceptions are as provided in the Crimnal Procedure
Act No. 9 of 1985. These are provisions relating to arrest, bail and
detention. They remain the sane as described in the second periodic report.

72. Fol |l owi ng some recent allegations in the press concerning substandard
conditions in one of the remand prisons in Dar es Salaamin relation to health
and food, as well as the mxing of juvenile and adult offenders, the

Prime Mnister of the United Republic of Tanzania nade a surprise visit to the
remand centre to check on the allegations. He found that the allegations were
unf ounded, the only shortcom ng being that sonetinmes there was a | ack of sonme
necessities due to the financial constraints facing every departnment of the
Gover nnment .

Articles 11 and 13

73. Tanzani an practice differs fromthe provisions of article 11 of the
Covenant. Under section 44 (1) of the Civil Procedure Code, Act No. 49

of 1966, a judgenent debtor may be arrested in the execution of a decree at
any hour and on any day and shall as soon as practicable be brought before the
court which may order his detention. There is no discrimnation between
citizens and aliens; both will be Iiable under this provision

74. Aliens are granted the sane protection as citizens pursuant to

section 13 (1) of the Constitution of the United Republic of Tanzania. The
section provides that all persons are equal before the law and are entitled

wi t hout any discrimnation to equal opportunity before and protection of the

| aw. Subsections (2) and (4) of the same section provide that no |egislative
authority in Tanzania shall nake any provision in any law that is
discrimnatory either of itself or inits effect and that no person shall be
treated in a discrimnatory manner by any person acting by virtue of any |aw
in the discharge of the functions of any State office or party and its organs.

75. Under section 29 (1) of the Constitution all residents in the

United Republic of Tanzania are entitled to enjoy the basic human rights and
share in the result of the discharge by every person of his duty to society.
Under section 29 (2) aliens are entitled to a fair and public hearing by the
courts and are free fromarbitrary and unlawful interference with their
privacy, famly, hone or correspondence.

76. Provi sions of the basic rights in the Bill of Rights apply to aliens.
They are not to be subjected to torture or to cruel and degradi ng puni shnent



CCPR/ C/ 83/ Add. 2
page 15

or to be held in slavery and servitude. When |awfully deprived of their
liberty they are to be treated humanely and with respect for the inherent
dignity of their person. Like any Tanzanian citizen an alien is entitled
under section 19 (1) to freedom of thought, conscience and religion. The
rights extend to the rights of privacy and personal security under
section 16 (2) of the Constitution.

77. Informati on about the Inm gration Act No. 8 of 1972, with respect to
residents' permts, prohibited imrigrants, their expul sion, deportation
orders, etc. remain the sane as provided in the second periodic report.

78. There are several legislations criticized as operating contrary to
article 12 (1) of the Convention, i.e. they curtail the freedom of novenent
and residence. Under the Wtchcraft Ordi nance of 1928, Cap. 28, of the Laws,
whi ch dates back to the colonial period, the executive authorities can arrest
and detain a suspected witch or person practising witchcraft, or restrict such
person to residence in a particular district or region only.

79. The Deportation Ordinance, Cap. 38, as amended by Act No. 3 of 1991
allows the President to deport a person concerning whomthere is proof that he
is conducting hinself in a manner deemed as dangerous to the peace and good
order of the country or who is endeavouring to excite enmty between the
peopl e and the Governnent. The law allows his deportation to any other part
of the country. |If he returns he is liable to inprisonnent and a fine or to
redeportation.

80. The Nyal ali Conm ssion has recommended the repeal of both these |aws as
out nroded and unconstitutional. They are currently being exam ned by the
Tanzani a Law Ref or m Conmi ssi on

Article 14

81. Organi zation of the judiciary is provided under chapter 5 of the
Constitution of the United Republic of Tanzania. The President appoints the
Chi ef Justice under section 118 (2); the Chief Justice is the head of the
Court of Appeal and of the judiciary. The Court of Appeal is established
under section 117 (1) while the judiciary is defined under section 116 as
consisting of the Court of Appeal, the High Court, together with all other
courts subordinate to the High Court.

82. Under section 118 (3) the President of the United Republic of Tanzania
appoi nts other Justices of Appeal in consultation with the Chief Justice from
anongst persons qualified for appointnment as Judges of the Hi gh Court of
Tanzani a or Zanzi bar.

83. Judges of the Hi gh Court, which is headed by the Principal Judge of the
H gh Court, are appointed by the President after consultation with the
Judi ci al Service Commi ssion under section 109 (1) of the Constitution of the
United Republic of Tanzania. The Judicial Service Conm ssion is fornmed under
section 112 (1) of the Constitution and conprises the Chief Justice, who is
the Chairman of the Conmi ssion, the Attorney-General, a judge of the Court of
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Appeal appointed by the President in consultation with the Chief Justice, the
Princi pal Judge of the Hi gh Court and two other nenbers appointed by the
Pr esi dent .

84. Judi ci al i ndependence is guaranteed through the security of tenure of

t he judges of both the Hi gh Court and the Court of Appeal. Though their
appoi ntnent is subject to presidential approval, once appointed judges are
free to discharge their legal duties wi thout fear or favour since they cannot
be renoved fromoffice save for inability to performtheir duties or for

m sbehavi our or inability to discharge their functions owi ng to physical or
mental infirmty.

85. Judges must have specified qualifications so as to be appointed to the
of fice of Judge of the High Court or Justice of Appeal of the Court of Appea
of Tanzani a under sections 109 (8) and 118 (3) of the Constitution. The
speci fied qualifications constitute professional qualifications prescribed by
t he Advocates Ordinance or any |aw amendi ng or replacing that O dinance, the
possession of which is a prerequisite for enrolment as an advocate in Tanzani a
or Zanzi bar. The person nust have held the specified qualification for a
period of not |less than five years under section 109 (7) of the Constitution
The President can, however, dispense with the five-year requirement and
appoi nt under section 109 (9) a person having held the specified
qualifications for a period of less than five years where it appears in his
wi sdom after consultation with the Chief Justice, that by reason of specia
ci rcunstances the person is capable, worthy and suitable for appointnment as a
judge of the High Court.

86. Under section 120 (2) of the Constitution, Justices of Appeal may retire
voluntarily at the age of 60. Section 120 (1) conmpels themto retire at the
age of 65. Judges of the High Court are required to retire at the age of

60 under section 110 (1); they may retire voluntarily at the age of 55 under
section 110 (2) of the Constitution

87. Section 110 (6) provides the procedure for renoval of a Justice of

Appeal or a judge fromthe bench. Under the procedure the President is
required to forma conm ssion conposed of a chairman and not | ess than two

ot her nmenbers, at |east half of whom are persons holding the office of Judge
of the High Court or Judge of the Court of Appeal in a Conmonwealth country.
The commi ssion investigates the matter and reports its findings to the
President. The President will renmpove the judge fromthe office only on advice
gi ven by the conmi ssion

88. Ermol unents paid out to judges are paid out of the Consolidated Fund and
hence they are not subject to debate by Menbers of Parlianent in the Nationa
Assenbl y.

89. Under the Court of Appeal and the High Court are district and resident
magi strates courts and primary courts staffed by district and resident

magi strates and prinmary court magi strates respectively. Section 113 (1) of
the Constitution vests powers of appointment, pronotion and discipline of the
magi strates and other judicial officials in mainland Tanzania in the President
of the United Republic of Tanzania. The President has del egated these powers
to the Judicial Service Conmi ssion established under section 112 (1).
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90. Resi dent magi strates are appointed to their posts after graduating with
Bachel or of Laws degrees from a recogni zed university and havi ng undergone a
one-year internship with the Attorney-Ceneral's Chanmbers. District

magi strates are not university graduates. They are pronoted on the basis of
their experience in the judiciary as primary court nmagistrates or chief clerks
and after successfully pursuing a one-year ordinary diploma in Law. Primary
court magistrates are given a nine-nmonth training in basic |aw at the
Institute for Devel opnent Managenent in Mbrogoro.

91. Mlitary tribunals are for mlitary personnel only. However, appeals
agai nst deci sions made by courts-martial lie with the High Court when it sits
as a Courts Martial Appeal Tribunal. This ensures that normal standards of

justice are adhered to.

92. O her specialized tribunals are the Rent Tribunal which resolves

di sputes involving the fixing of rent and other matters relating to housing.
The Industrial Court of Tanzania deals with the adm nistration of |abour |aws
and adj udi cation of industrial disputes.

93. There are sone general provisions in the Constitution which give regard
to the rights of all persons to a fair hearing. Section 29 (2) of the
Constitution of the United Republic of Tanzani a provides that all people are
equal before the law and are entitled to equal opportunity, before and
protection of the law. Section 13 (3) further provides that the civil rights,
obligations and interests of every person and those of society shall be
protected and deternined by conpetent courts of |aw and other legally
establ i shed State agencies.

94. Section 13 (6) of the Constitution provides for the right to a fair
hearing by courts of |aw where one's rights and obligations are being
determined. The section also guarantees the right of appeal to superior
courts or tribunals and other |egal renedi es agai nst decisions of the courts.
Section 15 (2) provides that so as to safeguard a person's right to freedomit
is prohibited for any person to be arrested, detained, inprisoned, forcibly
removed or deprived of his freedom except if under the due process of the |aw
or in the execution of an order or court judgenent after being found guilty of
a crimnal offence.

95. Section 186 of the Criminal Procedure Act No. 9 of 1985 provides for
open courts to which the public has access unless the presiding judge or
magi strate considers that publicity would be prejudicial to the interest of
justice, defence, public order or norality or to the welfare of juvenile
persons or the protection of the private lives of persons concerned in the
pr oceedi ngs.

96. All the guarantees that exist in law and practice with regard to the
right of all persons to receive a fair and public hearing remain the sane as
provi ded in the second periodic report.

Articles 15 and 16

97. The Constitution of the United Republic of Tanzania expressly prohibits
retroactive penal legislation. Section 13 (6) of the Constitution provides
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that it is prohibited for a person to be punished for an act which when it was
commtted was not an offence under the law, and it is also prohibited to

i npose or substitute a heavier punishment for the one which existed when the
of fence was commi tted.

98. Section 12 (1) and (2) of the Constitution recognizes the equality of
all people and that every person deserves respect and recognition of his
dignity.

Article 17

99. Section 16 (1) of the Constitution of the United Republic of Tanzania
provides for the right to privacy and personal security. It provides that
every person deserves respect and is entitled to personal protection together
with his famly and home. The protection is extended to his private

comuni cation. However, section 16 (2) of the Constitution provides that so
as to preserve the protection and security provided in this provision
authorities in the country will establish |Iegal regulations which wll
determ ne the conditions and extent to which a person's right to his privacy
and personal security could be interfered with w thout jeopardizing the

provi sions of this section.

100. The exceptions provided under section 16 (2) include, for exanple, the
openi ng of personal parcels by postal authorities under the East African
Custons and Transfer Tax Act of 1970 read together with the Custons and Excise
Duty Act No. 19 of 1977. The inspection, carried out by authorized custons
officers, is of parcels suspected of containing contraband.

101. The Crimnal Procedure Act No. 9 of 1985 ensures that an arrest can be
made after an arrest warrant has been produced under section 13 and a search
is conducted after an officer provides a search warrant under section 24.
Section 14 provides for situations where a police officer can make an arrest
Wi t hout producing a warrant, i.e. arresting a person found with objects which
m ght reasonably be suspected to have been stolen, or a person who wilfully
obstructs a police officer in the execution of his duty.

102. Section 24 of the Crimnal Procedure Act provides that a police officer
can conduct a body search when arresting a suspect. However, decency is to be
observed in the searching of wonen; under section 26 the search has to be
conducted by another woman. The term*“famly” in Tanzania has a w der scope
than the traditional famly of a person, his wife and children, and al so

i ncudes the extended fanmily of uncles, aunts, nieces, etc. However, a

“fam |y” or “home” does not include a honmpbsexual union of any type whatsoever.

103. However, as discussed under article 6, it is allowable under

section 31 (1) of the Constitution of the United Republic of Tanzania for the
Parliament to take, during an enmergency or during ordinary times, measures
that derogate fromthe inviolability of freedomin relation to individuals who
are believed to be conducting thenselves in a manner that endangers or

conprom ses national security.
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104. As reported in the second periodic report, due to the infancy of
conputerization in Tanzania there are no data banks on personal information,
hence there is no unauthorized interference in the private lives of the people
in that respect.

Article 18

105. Section 19 (1) of the Constitution of the United Republic of Tanzania
provi des that every person has the freedom of thought, conscience and

religion together with the freedomto change his religion and consci ence.
Section 19 (2) further provides that w thout breaking the relevant | aws of the
Uni ted Republic propagating religion, praying and di ssem nating information on
religion will be done freely by individuals and the organi zing of religious
activities shall be outside the domain of State authorities.

106. The popul ati on of Tanzani a coul d roughly be divided as one third Muslim
one third Christian and one third people of other religions and those who do
not follow any religion or believe in their tribal traditions. But the fact
is that Tanzania renains a secular State where there is a growi ng culture of
conpl ete acceptance by the popul ation of the freedom of thought, conscience
and religious worship and of the equality of all religions. All these
religions generally coexist peacefully.

Article 19

107. Section 18 (1) of the Constitution of the United Republic of Tanzania
provi des that wi thout affecting or breaking the | aws of the country every
person is entitled to freedom of opinion and expression. This freedomentails
the right to freely hold and express opinions and to seek, receive and inpart

i nformati on and ideas through any nedia as well as freedomfrominterference
wi th correspondence or neans of communication.

108. Section 18 (2) provides that every citizen has the right to get
information all the tinme on events which are happening in the country and the
worl d which are inportant to the |ives of people and on activities and events
i mportant to the society in general

109. In Tanzania there is one government-owned daily newspaper. As reported
in the second periodic report a very strong private press has energed.
Publ i cati ons have been increasing each year. In 1992, 14 publications were

regi stered, in 1993, 50 publications were registered, in 1995, 39 publications
were registered. This brings the newly registered publications to a tota

of 125. Mdst of themare in the Kiswahili |anguage which is the nationa

| anguage and understood by alnost all the people in the country.

110. Most of these publications are nore fanobus for having editorials
opposing the official governnent stand. The Governnent allows their export to
foreign countries. Since the enactnent of the Newspaper Act No. 3 of 1976 the
Governnment has all owed the inportation and distribution of foreign newspapers
i n Tanzani a.

111. The Governnent owns two radio stations, one for the mainland and one for
Zanzi bar. The Zanzi bar Government controls one television studio owned by the
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Zanzi bar Governnent. Simlar to the print nedia, the Governnent has all owed
people to establish radio and tel evision broadcasting stations throughout the
country. Three privately owned radio stations and three television stations
have been established in the region of Dar es Salaam The tel evision stations
run their programmes freely without any interference fromthe State. The

Government has plans to establish its own television station. Individuals are
still applying to establish radio and tel evision stations throughout the
country.

112. Some journalist associations have criticized the 1976 Newspapers Act for
provi ding unfettered discretionary powers to the Mnister as well as creating
sonme of fences against the Republic which they claimviolate sone basic human
rights and freedons, i.e. freedomof the press, opinion and expression. The
Commi ssion on the Denocratic Systemin Tanzania (Nyalali Conm ssion) has
recommended that the Tanzani a Law Ref orm Comm ssi on has recomended that the
Tanzani a Law Ref orm Conm ssi on exani ne those provisions with the aim of
proposi ng appropriate anendnents.

Article 20

113. Article 9 (g) of the Constitution of the United Republic of Tanzania
provi des that State authorities and agencies are to direct their policies and
activities towards ensuring that the Government and all public institutions
provi de equal opportunities to all citizens, nmen and wonen alike, irrespective
of colour, race, tribe or religion or stationin life. Article 9 (h) further
provides for all fornms of injustice, intimdation, discrimnation, corruption
oppression or favouritismto be eradicated.

114. Incitenment to violence is a crimnal act under section 63 A of the
Penal Code, chapter 16 of the Laws of Tanzania. Under section 63 (b) inciting
di scontent and ill-will for unlawful purposes is a crime. Advocacy of

national or religious hatred constituting incitenment to discrimnation
hostility or violence are acts of incitenent to violence and are therefore
decl ared crimnal .

115. Since independence in Tanzania the CGovernnent has ensured that matters
of religion and State are kept separate and its citizens are encouraged to
exercise religious tolerance. Government and religious |eaders have

scrupul ously maintained this separation. During the reporting period a group
of religious fanatics went on a ranpage in the city of Dar es Sal aam and
burned down several butcher shops clainmng that the shops sold pork, which was
against their religion. The Governnent noved swiftly and arrested them they
were tried, found guilty, convicted and inprisoned for offences under the
Penal Code.

116. Tanzani a has al ways maintai ned friendly and cordial relations with al
its nei ghbours, save only for a brief period in 1979 when it went to war with
the aggressor forces of fornmer President Idi Amin of Uganda. There is no
specific | egislation expressly outlawi ng propaganda for war. However,
Tanzani a has nmade it very clear to the hundreds of thousands of refugees

com ng into Tanzani a from Rvanda and Burundi that Tanzania shall not be

used as a launching pad for mlitary attacks on nei ghbouring countries.
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All refugees are normally disarned before being allowed into the country.
They are inforned that no kind of mlitary training or propaganda for genocide
or war shall be entertained while on Tanzani an soil

Article 22

117. Section 20 (1) of the Constitution of the United Republic of Tanzania
provi des that every person is entitled to freedom of peaceful assenbly,
associ ati on and public expression. In the exercise of this right people are
entitled to assenble freely, to associate with other persons and to form or
bel ong to organi zati ons and associ ations for the purposes of protecting or
furthering their common interests.

118. Opportunities for the people to use the freedons of assenbly,

associ ation and public expression have been further w dened in the politica
field after the institution of a nulti-party systemin Tanzania. On the
recommendati on of the Presidential Conmi ssion on the establishment of the

mul ti-party systemin Tanzania of 1992, Tanzania renoved fromits Constitution
all those articles which provided that the United Republic of Tanzania is a
single-party State. As a result the necessary anmendnents were made to the
Constitution so as to allow the institution of nulti-partism At the

begi nning 23 political parties applied for registration in preparation for the
run-up to the parlianmentary and presidential elections of October 1995. CQut

of these, 13 political parties attained full registration after fulfilling the
required conditions.

119. On civil organization, the Organization of Tanzania Trade Unions Act

of 1991 establishes the Organization of Tanzania Trade Unions (OITU) as the
unbrella representative of all Tanzanian workers. |t provides for the
deregistration of the Januiya ya WAfanyakazi wa Tanzania or JUWATA Act of
1979, which was formerly affiliated with the ruling party. The ruling Chanma
cha Mapi nduzi decided to remove JUMATA fromthe |ist of mass organi zations.
JUWATA was then converted to an autononous trade union novenent, the

Organi zati on of Tanzani a Trade Uni on.

120. In this respect the Permanent Labour Tribunal Act No. 41 of 1967 was
anmended by Act No. 3 of 1990. The Act establishes the Permanent Labour
Tribunal to nmake further and better provision for the settlenment of |abour

di sputes by negotiation and conciliation. The Tribunal was also intended to
anmend certain laws relating to disputes in the civil service and | oca
government service. After the anendnent of the Industrial Court of Tanzania
Act No. 3 of 1990 the Pernmanent Labour Tribunal is now referred to as the

I ndustrial Court of Tanzania. The Act provides certain conditions that have
to be fulfilled before a | ockout or a strike may take place.

121. Section 20 (1) of the Constitution of the United Republic of Tanzania
provi des that, w thout contravening the Iaws of the |and, every person is
entitled to freedom of assenbly and association. However, adm nistrative
measures have been taken to ensure that such gatherings are peaceful. There
have been i nstances whereby stone-throwi ng and riotous behavi our have been
experienced after | eaders of sonme political parties had addressed their
supporters in sone towns in the country. |In those instances people were
injured and property destroyed by riotous crowds.
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122. It is therefore required that official pernission be sought beforehand
fromthe Government for the holding of any procession, neeting or rally. This
is to ensure that the Governnent provides police officers to ensure that there
is peace and security so that the neetings or public processions proceed
peacefully with security being assured. O fenders are liable to find

t hemsel ves facing crimnal charges under chapter 9 of the Penal Code of
Tanzani a, Cap. 16 of the Laws of Tanzani a concerning unl awful assenblies and
riots and other offences against public tranquillity.

123. The Societies Odinance of 1954, Cap. 337, of the Laws of Tanzania | ays
down conditions and procedures for the registration of civil societies in
Tanzani a. Before the reintroduction of the nmulti-party systemin Tanzania
this ordi nance al so guided the registration of political parties. This
responsibility is now vested in the National Electoral Comm ssion. It has
been argued that the President of the United Republic of Tanzania, the

M ni ster of Home Affairs and the Registrar of Societies are vested with w de
di scretionary powers under the Societies Ordinance. The Nyalali Conm ssion
recommended anendnent of sonme of the provisions of the Ordi nance which seemto
conflict with the Constitution

Article 24

124. Article 12 (1) of the Constitution of the United Republic of Tanzania in
its general terns also covers the child when it provides that all people are
born free and equal. Section 12 (2) goes on to provide that every person is
entitled to recognition and respect for his dignity. Article 13 (1) provides
that all persons are equal before the |law and are entitled w thout any
discrimnation to equal opportunity before the | aw and equal protection of the
law;, this also extends to the child. The sane is true for article 13 (5) of
the Constitution which prohibits discrimnation on grounds of race, colour
sex, |anguage, religion, national or social origin, property or birth. Being
provi ded with special status, a child has always been protected by society and
the State. The famly will also accord the sanme protection

125. The Registration of Births and O di nance, Cap. 108, of the Laws of
Tanzani a provi des under section 11 that every child born alive shall be

regi stered by his father and nother or a person in the household within

three nonths of the birth. Under the Citizenship Act of 1961 a child born in
Tanzania attains the citizenship of Tanzania by birth. The Governnment is in
the process of establishing the first juvenile court in Dar es Sal aam

Fi nances allowi ng, these will be established el sewhere. Cenerally, juveniles
are brought in normal courts. There are several approved schools for juvenile
delinquents. In remand centres great care is taken to separate juvenile

of fenders from adult offenders.

126. Under the National Defence Act No. 24 of 1966, Tanzani a ensures that
children do not take part in arnmed conflicts. Section 29 (4) of the Act

provi des that no person under the apparent age of 18 years shall be enrolled
in the defence forces without the consent of his parents or guardian. If the
parents are dead or unknown then the area conm ssioner of the district in

whi ch the person resides has to give consent.
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127. Under the Children and Young Persons Ordi nance, Cap. 13, of the Laws of
Tanzani a, a child neans a person under the age of 12 years and a young person
means a person who is 12 years of age but under the age of 16 years. Under
this Act no child shall be sentenced to inprisonnment. The Act establishes
juvenile courts where children and young of fenders are commtted to reform
school s.

128. Under the Enpl oynent Ordi nance of Tanzania, Cap. 366, of the Laws, it is
provi ded under section 77 (1) that no child under the apparent age of 12 shal
be empl oyed in any capacity what soever. Any person who enploys a child under
the age of 12 shall be guilty of an offence under the Ordi nance.

129. In Tanzania a child is considered an adult for purposes of article 10,
par agraphs 2 and 3, of the Covenant when he attains the age of 18 years.

Under the Penal Code of Tanzania a child under seven years is not crimnally
responsi ble for any act or omission. A child under the age of 12 years is not
crimnally responsible for an act or omi ssion unless it is proved that at the
time of the act or omission the child had capacity to know that he ought not
to do that act or nmeke the om ssion

130. The probl em of abandoned children is mainly found in cities and towns.
The society in rural areas will generally not allow a situation where a child
could be left to fend for hinself. 1In cities and towns the breakup of
marriages is the main reason for the increasing nunbers of street children
Anot her reason is abandonnent of children after parents fail to care for them
In rare cases children run to the streets after the death of both parents and
| ack of a person willing to take care of them

131. In such cases the Governnent has responsibility to provide care through
the Mnistry of Labour and Youth Devel opnent working together with the

M nistry of Community Devel opnent, Wonmen and Children. The Government al so
coordi nates with various non-governnental organizations to provide such
children with food, shelter, health care, clothing, education and counselling.
The Government works hand in hand with the NGOs so as to ensure that the
children obtain the necessary help to build a firmbase for their devel opnent
as well as that of the nation

Article 25

132. The Constitution of the United Republic of Tanzania under section 20 (1)
provi des that subject to the laws of the land every person is entitled to
freedom of peaceful assenbly, association and public expression

133. This provision of the Constitution also allows the formation of

political parties which were not allowed prior to 1992 when the | aw al |l owed
only the Chama cha Mapi nduzi as the sole political party. Al though

article 20 (1) existed before the reintroduction of nulti-party politics in
Tanzania, it was not very useful to political parties as they were not allowed
under the single-party system The repeal of section 3 of the Constitution
whi ch provided that Tanzania was a single-party State, and section 10, which
provi ded that all political activity was to be carried out under the auspices
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and control of the ruling party, has enabled the provision of article 20 (1)
of the Constitution to have the intended neaning, particularly with respect to
the operation of political parties in the country.

134. The right to vote is guaranteed under the Constitution of the
United Republic of Tanzania. Section 5 (1) provides that every Tanzani an
who has attained the age of 18 years has the right to vote in the genera
el ections in Tanzani a.

135. Section 5 (2) provides that the National Parlianment can inpose
conditions which could prevent a citizen fromexercising his right to vote due
to any of the following reasons: if he is a citizen of another country, is of
unsound mind, has been convicted of certain crimnal offences, fails to prove
age, citizenship or registration as a voter

136. The right to be represented by freely chosen representatives is ensured
by the Constitution of the United Republic of Tanzania under the third chapter
of the Constitution. The second part of that chapter provides for the

el ection of Menbers of Parlianment in their constituencies. The Election Act
No. 6 of 1992 provides for both parlianentary and presidential elections.

El ections are held every five years in Tanzania, the |last one being held in
Cctober 1995. The universal and equal suffrage el ections are conducted by
secret ballots, thereby guaranteeing the free expression of the will of the

el ectors.

137. The Constitution of the United Republic of Tanzani a provi des under
section 21 (1) that all citizens have the right to participate in the
governance of the country either directly or through their freely chosen
representatives, in accordance with the procedure provi ded under the |aw
Subsection (2) goes on to provide that every citizen has the right and is free
to make decisions regarding his life, his affairs, or concerning his nation's
affairs.

138. One of the opposition political |eaders, Reverend Christopher Mikila,
petitioned the H gh Court after being refused by the National Electora

Commi ssion to stand as a private presidential candidate. Reverend Mikila's
political party, the United Denocratic Movenment, had been refused registration
on grounds that it did not neet conditions for registration of politica
parties as required by Act No. 5 of 1992, i.e. by its policy which openly
advocated the breaking-up of the union with Zanzi bar. Adherence to the
preservation of the union is one of the preconditions for registration
provided in the Constitution

139. In its decision, which was delivered on 24 Cctober 1994, the Hi gh Court
of Tanzania held that following the interpretation of article 21 (1) of the
Constitution of the United Republic of Tanzania it would be lawful for a
private candi date wi thout the backing of his party to stand as an i ndependent
private candi date for presidential, parlianentary or |ocal council elections.
In the nmeantinme, a constitutional anendnent barring private candi dates has
been passed by the Parlianent.

140. In another case concerning elections under the nmulti-party systemthe
Court of Appeal of Tanzania gave sone clarification on a section of the
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Constitution which seens to deny the jurisdiction of the court. In that case
Dr. Aman Walid Kaborou of the Chama cha Denokrasia Tanzania, or CHADEMA, had
successfully petitioned against M. Azim Sel emani Prenji, candidate of the
ruling Chama cha Mapinduzi. Dr. Kaborou sought and succeeded in nullifying
the victory of M. Prenji in the parlianentary by-election held in the town of
Ki goma i n western Tanzania. Dr. Kaborou instituted an el ection petition under
section 108 of the Elections Act, 1985 as anended by the El ection (Amendnent)
Act 1992. There were four other political parties which fielded candidates to
contest the by-election in Kigoma where M. Prenji had been elected as a new
MP for Kigoma urban constituency.

141. In its judgenent of 11 August 1994 the High Court of Tanzania granted
the petition and declared the election null and void. The Government,
together with M. Prenji and Radi o Tanzani a, appealed to the Court of Appea
of Tanzania, the grounds of appeal being that the H gh Court had erred in
finding that there had been sone corrupt practices in the canpaign, that
governnent | eaders had carried out illegal canpaigns for M. Prenji, and that
Radi o Tanzani a broadcasts had affected the results of the el ections.

142. The Court of Appeal, in its judgement of 28 Decenber 1994, upheld the

Hi gh Court's decision. |In delivering its judgenent it gave some clarification
on the section of the Constitution referred to above. Section 74 (12) of the
Constitution of the United Republic of Tanzania (in the section on
Parliamentary El ections) provides that “No court shall have jurisdiction to
inquire into anything done by the Electoral Conmmission in the exercise of its
functions according to the provision of this Constitution.”

143. The Court held that, on the face of it, it appeared that the provision
expressly prohibited the courts frominquiring into the validity of sone
provi sions, but deeper consideration of the principles underlying the
Constitution revealed that such an interpretation was wong. The Court held
that one of the fundanental principles of any denocratic Constitution

i ncluding that of Tanzania, is the rule of law. The Court held that the
principle was obvious and el enentary in a denocracy and that it does not have
to be expressly stated in a denpcratic constitution

144. The Court further referred to article 26 (1) of the Constitution of the
Uni ted Republic of Tanzania which provides that “Every person is obliged to
conply with this Constitution and the Laws of the United Republic.” 1In the
light of this provision the Court held that section 74 (12) of the
Constitution cannot be interpreted so as to protect unconstitutional or

illegal acts or deeds of the National Electoral Conm ssion frominquiry by the
courts of |aw

145. The Court further held that protection frominquiry by the courts
applies only to acts or deeds nade according to the Constitution or the
relevant law. It follows, therefore, that any act or deed made contrary to
the Constitution or the relevant law is subject to review or inquiry by the
appropriate courts of law. It rmakes no difference whether the Nationa

El ectoral Commi ssion has a chairman and vice-chai rman who are Justices of the
Court of Appeal. What counts is the principle of the rule of law. Under this
princi pl e nobody is above the law of the land and, simlarly, nobody is

aut horized to act unconstitutionally or illegally.
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Concl usi on

146. The Governnment of the United Republic of Tanzania has listened to the
recommendati ons made by the Nyal ali Commi ssion on various |egislations which
according to the Comm ssion, need to be repeal ed or anended. However, before
maki ng any nove the Covernnent is awaiting the recommendati ons of the Tanzania
Law Ref orm Conmi ssion. The Comm ssion has been entrusted with the task of

t hor oughly going through all those |egislations and to come out with its own
recommendat i ons.

147. In this third periodic report the main progress to note is the
transformati on which Tanzani a has undergone from being a single-party State to
a multi-party State. This will be a major contribution to the inprovenent of
the human rights situation as well as the expansion of denmpbcracy in the
country. In the field of human rights the Constitution of the United Republic
of Tanzani a guarantees freedom of peaceful assenbly, association and public
expression, in particular the right to formor belong to organizations or
associ ations for the purpose of protecting or furthering the interests of the
peopl e.

148. As far as inprovenents in the field of denobcracy is concerned, there was
a belief that under the single-party system denpcracy was constrained. This
was because non-party menbers were denied the opportunity to participate in
political affairs. The institution of the nulti-party systemw |l now provide
those people with the chance to participate by joining or form ng parties of
their own choice. Everyone is eager and optinm stic to see the new system
wor k. The Governnent is particularly determned to ensure that the new system
wor ks based on the principles of the rule of the | aw under the Constitution



