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I nt r oducti on

1. This report has been witten to fulfil the commtnment of Belize upon
signing the Convention on the Rights of the Child. It has been formated
specifically to respond to the articles of the Convention, consistent with the
CGeneral CGuidelines provided for this purpose. The Governnent of Belize is
confident that this docunent fairly and fully describes the degree of
conpliance by Belize with the provisions of the Convention on the Rights of
the Child, and adequately highlights priority areas for further reformto

i mprove that conpliance

2. This report has also been prepared to serve as a useful public resource
for national and |ocal governnent and non-government agencies and interested
i ndividuals, and to thus facilitate dial ogue about further reformin this
area. It will therefore also serve as a working docunent for the Nationa
Conmittee on Fanmilies and Children (NCFC), as the main body advising
Governnent in this regard

3. As will be seen in this report, there have been a nunber of reforns

ei ther undertaken, or set in process, in the past year or two in particular
These reforns have primarily occurred in the context of national planning
coinciding with the International Year of the Famly (IYF). Particular
enphasi s has been placed upon neasures to pronote the deinstitutionalization
of children and their integration into famly settings, including the

reuni fication of children with their famlies and through fostering
arrangenents.

4, Coinciding with I YF activities in 1994, the NCFC was established, and
the Fam |y Services Division (FSD) created within the Departnment of Human
Devel opnent (DHD), M nistry of Human Resources, Wnen's Affairs & Youth
Devel opnent (MHR). These reforns have enabl ed a detail ed external review of
provi sions for children in care (especially in fostering, adoption, and in
institutions), the devel opnent of clearer procedures in fostering, specific
reforns to juvenile institutions and the associ ated devel opnment of

comuni ty-based rehabilitation services for young people, and the formulation
of proposed refornms to the |egislation governing adoption, specifically to

i mprove conpliance with the Convention. Procedures governing standards of
care in all institutions and facilities for children are also in the process
of being fornul at ed.

5. The social sector nministries are the primary governnent agencies
responsi bl e for ensuring inplenentation of the Convention, and of matters
pertaining to the care and protection of children. Wthin the Departnent of
Human Devel opnent, FSD has responsibility for child care and protection,

i ncludi ng the coordination of fostering and adopti on arrangements and of
children's and juvenile institutions. These are responsibilities which are
governed by legislation, as cited in other sections of this report.

6. The full inpact of recent reforms are not able to be reflected in this
report, but signal good progress towards the next review of conmpliance. This
process should be anply reinforced and strengthened by the conmmtnent to
pursue a reform agenda as outlined in chapter I in responding to the
opportunities identified in the preparation of this report.



CRC/ C/ 3/ Add. 46
page 7

. GENERAL MEASURES OF | MPLEMENTATI ON

A. Measures taken to inplenent the Convention's provisions (art. 4)

1. Measures to harnoni ze national |aw and policy
with the provisions of the Convention

7. Wi | st there have been a nunber of policy and adm ni strative nmeasures
taken to inprove conpliance with the provisions of the Convention, such as
concerning the operation of institutions and of fostering arrangenents, there
have not been any specific |egislative changes undertaken. Reforns have

i ncl uded changes to national policy and adm nistrative coordination and

advi sory machi nery, as described in section |I.B, and there are proposals for

| egi sl ative reform (such as concerni ng adoption) presently being exam ned.

8. By way of introduction to the laws of Belize, it is noted that the
Belize Constitution Act (Cap. 4) came into effect in 1981. The O di nances and
Acts of Belize which were passed since the Revised Edition of 1958 were
revised in 1983. The Laws and the Constitution address many of the provisions
of the Convention on the Rights of the Child. Prior to the Law Revision of
1959, Belize included in its laws provisions to protect the rights of the
child. As is described herein there has been increasing effort to | egislate
in favour of the child or young person. Exanples referred to include the

Chil dren Born out of Wedl ock Act (Cap. 137), the Donestic Violence Act No. 28
of 1992 and the Family Courts Act (Cap. 83A).

9. Belize's | aws and policies are considered in nost cases to be in harnony
with the Convention, although national attention needs to be directed to the
potential merit of single enabling legislation with respect to the treatnment
of the care and protection, and definition and guarantee of the rights, of
children in Belize. To this end, Belize has, in 1995, taken steps toward the
drafting of such a conprehensive Act.

10. In this regard, it is inportant to note the |ack of trained personne

and support services. This requires additional funding and, |ike any
devel opi ng nation, Belize has difficulties in fully financing all of its needs
in this respect. This has to sone extent been overconme by grants from

i nternati onal agencies and foreign Governnments in the past. However, Belize
is cognizant of the fact that it needs to becone increasingly self-reliant in
financing its efforts in the harmonizing of its laws, policies and programres
with the Convention. The drafting of a conprehensive Children's Act should be
a priority in maxim zing such conpliance with the Conventi on.

2. National or |ocal nechanisns for coordinating policies
and for nonitoring the Convention

11. In the early 1990s, Governnment undertook the drafting of a National Plan
of Action for Children, which subsequently becanme a National Plan of Action
for Human Devel opnent, consistent with the regional initiative of Centra
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American Presidents. The Belize Plan was conpleted in 1994, but has never

been formal |y adopted. Such devel opnental work has nore recently been

i ncorporated into broader national devel opnent plans, and greater attention
directed to ensuring appropriate and effective coordinating machinery with

respect to children and famlies.

12. A National Consultative Committee on Children (NCCC) was established in
1992. One of its primary responsibilities was to pronote inplenentation of
the Convention. In March 1994, coinciding with IYF, the NCCC was repl aced by
the National Council for Families and Children (NCFC), which has an expanded
mandat e, i ncl udi ng:

(a) Promoting the inplenentation of the Convention and advocating for
government to neet its obligations as a signatory to it;

(b) Pronmoting the year 2000 goals agreed to by Belize at the Wrld
Summit for Children, and nonitoring progress towards achi evenent of those
goal s;

(c) Pronmoti ng i nproved coordi nati on, planning and inplenmentation of
efforts on behalf of fanmlies and children by Governnent, non-governnenta
organi zati ons (NGOs), churches and service cl ubs;

(d) Advocating for the adoption and inplenentation of positive
policies for fanmilies and children, and the allocation of public, private and
external resources to the social sector

(e) Supporting the collation, circulation and di scussion of accurate
informati on on the situation of famlies and children; and

(f) Coordi nating the pronotion of the annual Children's Day as a mgjor
opportunity to focus on the rights and participation of children

13. The NCFC conprises governnment and non-government representation, and is
chaired by a cabinet mnister and serviced by a secretariat. This is
significant, because the lack of direct links with the relevant mnister, |ack
of direct access to cabinet, and lack of effective inplementation of decisions
taken, had been identified as |limtations of the NCCC in the past.

14. As noted in the Introduction, MHR - and, in particular, its DHD - has
primary government responsibility for the care, protection and devel opment of
children in Belize. As described in the Governnent's annual Estinmates and
Revi ew of Expenditure (1995/96), the Mnistry's objectives are, inter alia,
to:

(a) I mprove the quality of life of all Belizeans, with special
enphasis on the marginalized, and to enpower them by fostering self-reliance
and building up their self-esteem

(b) Provi de effective social and community programmes to satisfy the
material, social and cultural needs of the Belizean people;
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(c) To initiate and review policy affecting all the activities of the
Mnistry and its rel ated department and agenci es;

(d) CGeneral ly supervi se departnents and agencies of the Mnistry with
regard to the execution of approved policies and projects:

Human Devel opnent, including Children, Community Devel opment, Vill age
Councils, Juveniles, Listowel Boys' Training School, Probation, Public
Assi stance, Soci al Devel opnent and Di sabl ed Persons

Yout h Devel opment

Wnen's Affairs

Rural and Urban Devel opnent

I mmigration and Nationality (until mid-1995), and Patriotism

(e) Exerci se budgetary control over funds voted by the Nationa
Assenbl y;

(f) Encour age the devel opnent and rationalization of the NGO sector
and its collaboration anong itself and with the Mnistry;

(9) Support and stimnul ate incone-generating conmunity projects for the
soci al l y di sadvant aged; and

(h) Advocate social legislation to inprove the Iiving conditions,
rights and status of the socially disadvantaged.

15. Wth particular respect to DHD, |egislative responsibilities include the
follow ng Acts:

Soci al Service Agencies Act (Cap. 35A)

Juvenile O fenders Act (Cap. 94)

Probation of O fenders Act (Cap. 98)

Certified Institutions (Children's Reformation) Act (Cap. 243)

B. Measures to pronote public awareness of the Convention

1. Measures to pronote the principles and provisions
of the Convention (art. 42)

16. Since the International Year of the Child, Belize has made regul ar and
conti nuous use of radi o progranmes for public education and awareness of
children's issues. Each year, Children's Day activities have been organi zed.
These have included poetry and essay contests, children being given the
opportunity to voice their opinions on matters contained in the Convention
the interviewi ng of children on the media (radio and TV), educational trips,
art conpetitions and church services. NGOs have been centrally involved in

t he organi zation and conduct of such activities. The NCCC and, subsequently,
NCFC, have made use of the nmedia and this has included an enphasis on
activities which pronote the participation of children
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17. In general, there has been coll aborative effort between government
agencies and NGCOs to pronpote children's rights, including using a socia
marketing strategy via the nmedia and schools. Largely through the direct
intervention or active assistance of UNICEF, there has al so been a reasonable
degree of dissem nation of copies of the Convention within Belize.

18. The NCFC wi th the support of UN CEF has now obtained the services of a
staff person, whose nmin responsibility is to pronote additional efforts to
educat e schools and the public in relation to the Convention

2. Measures to publicly circulate the report (art. 44, para. 6)

19. It is anticipated that this report (as endorsed and adopted by cabi net)
will provide a sound neans by which the FSD and the NCFC may systematically
and strategically address those matters highlighted as requiring further
attention to enable Belize to nore fully conply with its obligations under the
Convention. To this end, wide public circulation of this report and of a
simplified summary, in popular |anguage, of its main observations and
opportunities for further action, will be undertaken to facilitate public

awar eness of these issues and to pronote public dialogue of, and input to,
priority-setting and of a national reform agenda.

20. It is also proposed that action be taken to ensure that all sections of
the Governnent docunent and submit to the NCFC neasures being and expected to
be taken to denonstrate conpliance with the provisions of the Convention

C. Concluding comments

21. The Constitution and | aws of Belize generally ensure a fair degree of
conpliance with the articles of the Convention. This is an observati on which
the followi ng chapters will denobnstrate. Nevertheless, there are severa
areas, with respect to this chapter, where action needs to be taken to inprove
that conpli ance

22. Firstly, and nost inportantly to the entire Convention, is that
Governnment - through the NCFC in coordination with the Mnistry of Human
Resources - continues to give urgent attention to the drafting and adoption of
| egi sl ati on whi ch woul d gi ve conprehensive effect to the broad care and
protection of children, and to the definition, guarantee and pronotion of
children's rights. Governnment has now conmmenced this process, which ainms to
bring the | aws of Belize up to the standards of the Convention, and to provide
a single ordinance for famlies and children

23. Secondly, reference has been nmade to the intention to circulate this
report widely, together with main observations and opportunities for further
action. This nust be ensured in order to pronote public consultation on
action priorities to give better effect to the Convention

24. Thirdly, individual governnment ministries need to docunent their own
efforts to comply with the Convention, and these should also be publicly

di ssem nated. At the same time, the Governnment will need to adopt nmeasures to
pronote conpliance by those mnistries with the articles of the Convention
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1. DEFINITION OF THE CHI LD (art. 1)

A. Definition of the child under the |aw

25. The Infants Act (Cap. 138) specifies that “every person under the age of
ei ghteen years is an infant” (S. 3). This is the definition applied to nost

| aws rel evant to children, unless otherw se specified. This neans that, in
general, a child is defined as being under the age of 18 years, and any
exceptions to that prescribe a younger (not ol der) age.

26. This age definition is reflected in the Marriage Act (Cap. 140, S. 2)
and the Adoption of Children Act (Cap. 135, S. 2), anmpbngst others. Consistent
with article 1, some |aws specifically provide for earlier attainment of
majority. For exanple, the Summary Jurisdiction (Procedure) Act (Cap. 100,

S. 2) defines an “adult” as anyone aged 16 years or over, a “child” as anyone
under 14 years of age, and a “young person” as anyone between the ages of 14
and 16 years inclusive. The Factories Act (Cap. 233, S. 2) defines a “young
person” as anyone between the ages of 14 and 17 years inclusive. The Juvenile
O fenders Act (S. 2) defines a “child” as anyone under the age of 14 years.

27. There is some scope within some Acts for the courts to exercise
judgenent in determning a child s age. For exanple, the Juvenile Ofenders
Act provides that “where it appears to the court that the person so brought
before it is of the age of sixteen years or upwards, that person shall for the
purposes of this Ordi nance be deened not to be a child or young person”

(S. 19 (2)). There are simlar discretionary powers granted to the courts in
ot her Acts.

B. Legal m ni num ages

28. The I egal m ninum age for:
(a) Legal or nedical counselling w thout parental consent is 18 years;

(b) The end of conpul sory education is 14 years (Education Act,
Cap. 29, S. 34);

(c) Part-time enploynent is 12 years (Labour Act, Cap. 234,
S. 169 (a));

(d) Full -time enploynment is 14 years (Labour Act, S. 54 (2));
(e) Hazar dous enpl oynent is 14 years (Labour Act, S. 169 (9));

(f) Sexual consent in respect of crimnal matters is at age 16 for
unmarried femal es and age 14 for married females. This is inplied by the
Crimnal Code (Cap. 84) and the Marriage Act. The Crimnal Code states
(S. 46 (2) (a)) that every person who unlawfully and carnally knows any gir
who is of or above the age of 14 years but under the age of 16 years shall be
guilty of a m sdemeanour
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(9) A person to legally marry is 14 years. The Marriage Act states
that the marri age of anyone under 14 years of age is void (S. 4 (1)), and that
parental consent is required for the marriage of any person aged 14 years but
| ess than 18 years (S. 5 (1));

(h) Vol untary enlistnent into the arned forces is 18 years. The
Defence Act (Cap. 106, S. 16 (2)) states that no person under 18 years of age
may be recruited into the arnmed service;

(i) Conscription into the arned forces is not prescribed in the
Def ence Act, but is at the Governor Ceneral's determnation (S. 164 (2)(i));

(j) Vol untarily giving testinony in court is any age unless prevented
by extreme yout h;

(k) Criminal liability is 7 years. A person under 18 years of age is
liable to fines or inprisonment if convicted under the Representation of the
People Act (Cap. 9, S. 27 (b)) (this concerns false clains in registration as
an elector). The Crimnal Code exenpts a child under 7 years of age from
crimnal liability (S. 24 (1)). A child between the ages of 7 and 12 years
i nclusive who is not nmature enough to judge the nature and consequence of his
actions is also exenmpted (S. 24 (2)). The Summary Jurisdiction (Procedure)
Act (S. 70 (5)) states that anyone between the age of 16 and 18 years
inclusive who is fined may be placed under supervision until the fine is paid;

(1) Deprivation of liberty is 7 years of age according to the Crinina
Code (S. 24);

(m Being commtted to prison is at age 16 years and over, although a
young person aged 14 but |ess than 16 years may be inprisoned if no suitable
alternative exists (such as probation or a certified institution) but is not
allowed to associate with adult prisoners (Juvenile O fenders Act, S. 11);

(n) Consunption of alcohol is at 18 years of age (but only with
respect to consunption on |icensed prenises) (lntoxicating Liquor Licensing
Act, Cap. 117, S. 41).

C. Age of attainnment of mmjority

29. Consistent with the interpretation of a “child” in the Infants Act

(S. 3), the Interpretation Act (Cap. 1, S. 3 (1)) defines an “adult” as anyone
who has attained the age of 18 years. Sinmilarly, the Representation of the
People Act (S. 7 (a)) prescribes 18 years as the age at which a person is
qualified to register and to vote in general elections. Again, there is sonme
provision for definition at an earlier age, such as the Summary Jurisdiction
(Procedure) Act (S. 2) which defines an adult as any person of or over

16 years of age

D. Concl udi ng comment

30. The Constitution and |aws of Belize provide for strong conpliance with
article 1. In several instances it may be deened necessary to anmend
| egislation to renpve sone apparent discrepancies regarding definitions,
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especially of different ages applicable to “infant”, “child”, “young person”
and “adult”. However, such differences nmay be nore confusing than problematic

given the clear intent and purpose of different age limts according to
different |aws.

31. Neverthel ess, there appears to be a need to review the laws to inprove
st andardi zati on of ages of mpjority, and of the associated definitions used.
Specific instances where inproved standardi zati on may be required of age

| evel s (and of gender equity in legal provisions) are referred to in |ater
chapters. However, it is considered that a thorough review is required. Mpst
inmportantly in terns of the intent of article 1, the only exceptions to
defining a child as being under 18 years of age are sonme |aws which define the
| egal mininumages in certain circunstances as |less than 18 years of age.

I11. GENERAL PRI NCI PLES

A. Non-discrimnation (art. 2)

32. The Belize Constitution guarantees non-discrimnation in accordance with
article 2.
33. The Belize Constitution was established by virtue of the Belize

Constitution Act No. 14 of 1981, and canme into effect at that tinme, coinciding
with Belize gaining its independence as a nenber of the British Conmonweal th.

Section 3 of the Constitution provides that it is the “suprene | aw of Belize
and that all other laws are void to the extent of their inconsistency with it.

34. Chapter Il of the Constitution prescribes what are the fundanental
rights and freedons enjoyed by every person in Belize, regardl ess of race,
pl ace of origin, political opinions, colour, creed or sex, subject only to
respect for the rights and freedonms of others and for the public interest.
These fundanmental rights and freedons are:

The right to life

The right to personal I|iberty

The right to protection of |aw w thout discrimnation
The right to protection frominhuman treat ment

The right to protection fromslavery and forced | abour
The right to protection against arbitrary search or entry
The right to freedom of novenent

The right to freedom of conscience

The right to freedom of expression

The right to freedom of assenbly

The right to privacy

The right to work

The right to freedom from di scrimnation

The right to protection fromdeprivation of property.

35. There are special provisions for periods of public emergency where the

i ndi vidual may not chall enge any action reasonably justifiable in the

ci rcumst ances, as being in contravention of these “fundamental rights
provisions”. Oherw se, the Constitution provides the right and the nechani sm
for persons to challenge laws or acts as being in violation of their
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fundanmental rights. |In addition to these exceptions, there are limtations on
the operation of certain of the provisions where, under the law, restrictions
are required, for exanple, in the interests of defence, public safety, order
morality or health, or to protect the rights and freedons of others, for

regul ating the institutions which would be affected by the enjoyment of
particular rights, and for the inposition of regulations in respect of
non- Bel i zeans in sone cases (such as the necessity to acquire a work permt or
a permt to reside in Belize).

36. Chapter |1 of the Belize Constitution (“Protection of Fundanental Rights
and Freedons”) provides, in its opening section, as follows:

“Whereas every person in Belize is entitled to the fundanental
rights and freedons of the individual, that is to say, the right,
what ever his race, place of origin, political opinions, colour, creed or
sex, but subject to respect for the rights and freedons of others and
for the public interest, to each and all of the follow ng, nanely:

- life, liberty, security of person, and the protection of the
I aw,

- freedom of consci ence, of expression and of assenbly and
associ ation;

- protection for his family life, his personal privacy, the
privacy of his hone and other property and recognition of
hi s human di gnity; and

- protection fromarbitrary deprivation of property,

37. Further, Section 6 (1) of the Constitution states that “All persons are
equal before the law and are entitled w thout any discrimnation to the equa
protection of the law . Section 16 provides that “no | aw shall make any
provision that is discrimnatory either of itself or inits effect”

(subsect. (1)) and that “no person shall be treated in a discrimnatory manner
by any person or authority” (subsect. (2)). “Discrimnatory” is defined as
“affording different treatnment to different persons attributable wholly or
mainly to their respective descriptions by sex, race, place of origin,
political opinions, colour or creed ...” (subsect. (3)).

38. In general, there is no reference to age, or of the child, in the
definition of discrimnation, or in the overall coverage of chapter 11.
However, the Interpretation Act (Cap. 1, S. 3 (1)) ensures that the child is
included within the definition of a person, as per the Constitution's
extension of rights and freedons to all persons. |In several instances in
chapter 11, rights are conditional upon the granting of informed consent (such
as the right to search of body or residence, or to receive religious
instruction in school) and, as children are not deemed able to grant such
consent, this is a right conditional upon parental consent.
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39. The Status of Children Act (Cap. 143, S. 3) guarantees that all children
are of equal status in the application of the |aws of Belize, regardless of
the marital status of the child's parents, whether at conception, birth or any
ot her time.

B. Best interests of the child (art. 3)

1. Leqgislative provision for the child's best interests

40. Parental responsibility for the child' s nmaintenance is provided for in
the Fam |y Mai ntenance Act (Cap. 136, Ss. 2 and 3). Various |laws provide for
the child s best interests, including the child s protection and care, as a
maj or consideration in actions directly affecting their welfare, including:

(a) The Children Born Qut of Wedl ock Act (S. 25) provides that, before
granting an application by a putative father for access to or |egal custody of
his child, the court shall be satisfied that the order, if made, will be for
the welfare of the child, due consideration being for this purpose given to
the wi shes of the child, having regard to his or her age and understandi ng.
The court may in its discretion make an interimorder granting custody for any
period it thinks fit, during which period the court may inpose such terns and
conditions it thinks necessary for the welfare of the child,

(b) The Infants Act (S. 24) states in part that, where in any
proceedi ngs before any court the custody, upbringing or admnistration of
assets, of an infant is in question, “the court, in deciding that question
shall regard the welfare of the infant as the first and paranount
consi deration”, with no consideration to be given to the respective or
conparative clainms of either or both of the parents. It should be noted that
this provision places the child's interests as the, rather than a (as per this
article), primary consideration

(c) The Adoption of Children Act (S. 6 (b)) states that the court,
bef ore maki ng an adoption order, shall be satisfied “that the order if nade
will be for the welfare of the infant, due consideration being for this
purpose given to the wishes of the infant, having regard to the age and
under st andi ng of the infant”;

(d) The Donestic Violence Act No. 28 of 1992 allows for an application
for a protection order to be nade on behalf of a “child”. 1In that Act “child”
includes, inter alia: the child of both parties to a marri age; an adopted
child; a stepchild (see Ss. 2, 3, 4 and 13).

41. The adequacy of the laws is not necessarily a guarantee of the adequacy
of their judicial or administrative application. A current review of the
Adoption of Children Act, for exanple, has highlighted the need for refornms to
both the law itself and to adm nistrative procedures to better ensure
observation of its provisions. Simlarly, there have been difficulties in
ensuring that victins of donestic violence nmake use of that Act's provisions,
such that it is clear that inproved public awareness of the rights afforded by
that Act are nore widely understood and utilized.
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2. Standards of facilities for the care and protection of children

42. Primary responsibility for ensuring the standards of children's
institutions and agencies is vested in the Mnister of Human Resources,
Wonen's Affairs and Youth Devel opment under the provisions of the Socia
Service Agencies Act. The Mnister is required to designate a public officer
as the Registrar of Social Service Agencies to adm nister the provisions of
that Act including the registration, licensing and regul ation of all such
prem ses (defined as “Honmes for Children, O d Peoples' Honmes and simlar
institutions whether fee levying or not set apart for the care of children
ol d persons or the handi capped as the case may be”) (S. 2).

43. The M nister is responsible for prescribing the mninmm standards of
licensed facilities “with regard to health, safety, accommopdation, service
facilities and board”, whether the institution is maintained by Governnent or
by a private agency or person (S. 13 (1)). Failure to conply with the Act may
result in prosecution of an individual, or suspension or cancellation of the
operating licence. There is provision for any aggrieved person to appeal to
the Mnister with respect to any decision by the Registrar to not register a
facility, to not renew a |licence, or to cancel or suspend a |licence.

44, Whil st the Act is considered quite adequate in respect of article 3 (3),
there is an urgent need for the Mnister to give full effect to its

provi sions. Pending forrmal designation as the Registrar, the Director
Department of Human Devel opnment has, in 1995, conmenced to develop the
necessary gui delines and procedures to enable inplenentation of this Act.

45. Under the Certified Institutions (Children's Reformation) Act, the
Mnister is simlarly enpowered to certify, if satisfied with the
institution's conditions (S. 4), or to withdraw the certification of

(S. 5 (1)), any “home, school or other place ... the managenent of which has
agreed to accept the custody and care of children sent to such home, school or
ot her place under a detention order issued under this Act” (S. 2).

C. The right to life, survival and devel opnent (art. 6)

46. The right to life is a fundanental right provided for in the
Constitution (chap. 1, sect. 4), except for death resulting froma court
sentence for a crimnal offence, or fromthe |egal and justifiable use of
force, or froma lawful act of war. This right to life is further protected
by the provisions of the Crimnal Code, which nakes unlawful, inter alia:

(a) The nurder of any person (S. 102);

(b) Infanticide, where a woman wilfully causes the death of a child
under 12 nonths (by reason of post-partum depression (S. 107) or of a
post - partum di sease or disorder (S. 116 (d)); S. 124 further defines the child
in such circunstances, and the Indictable Procedure Act (Cap. 93, S. 132)
di stingui shes between nurder and infanticide);

(c) Abortion, or causing mscarriage by poison or instrunent, or
ot herwi se causing death to an unborn child (S. 108);
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(d) Abandonnment of a child in a manner which nmay expose it to grievous
harm (S. 88); and

(e) The intentional and unlawful causing of harmto a child during its
birth (S. 111).

47. Wth respect to crines punishable by death, the Indictable Procedures
Act states that a person under 18 years of age at the tine of conmnmtting such
a capital offence, for which they are duly convicted, shall be subject neither
to the death penalty nor to having that penalty recorded agai nst them

(S. 151 (2)).

48. Measures to ensure survival and devel opment are enbodied in the Crim nal
Code (S. 96), which makes it a duty for a parent, guardi an, or contracted
carer “to supply the necessaries of health and |life” to another person. This
specifically includes children. Parental responsibility for the maintenance
of children is also ensured in the Fam |y Mintenance Act (Ss. 2 and 3).

D. Respect for the views of the child (art. 12)

49. The Constitution guarantees freedom of expression at section 12.
However, this is a right whose enjoynent is not to be “hindered” “except with
his own consent”. As with several of the constitutional rights and freedons,

a child is considered not able to grant his or her own informed consent, this
being the responsibility of the child' s parent or guardi an

50. The Adoption of Children Act (S. 6 (b)) provides that, before nmaking an
adoption order, the court give due consideration “to the wi shes of the infant,
having regard to the age and understanding of the infant”.

E. Concl udi ng comment

51. The main provisions to guarantee and respect basic rights are contai ned
in chapter Il of the Constitution. Wth respect to disability, the

Governor General, in his speech to the opening of the National Assenmbly in
Sept ember 1994, foreshadowed the introduction of a Disability Act which woul d,
presumably, include reference to prohibiting discrimnation on the grounds of
disability. It is necessary that the draft bill include specific reference to
the rights and needs of children with a disability.

52. The Constitution and |aws are deened to afford adequate conpliance with
articles 3 and 6. However, as has been noted, there is a need to give specia
attention to the effective inplenentation of the provisions of the Socia
Service Agencies Act, to ensure the necessary standards of care and safety of
children in institutions and facilities (art. 3 (3)). This Act canme into
effect in 1983, but needs to be inplemented. This should include the urgent
appoi ntnent of a Registrar, as per S. 3 (1). Again, there is also a need for
speci fic and conprehensive legislation for children which would enforce the
goal s of the Convention and enable better provision for ensuring the

wel | - bei ng and devel opnent of the child (art. 6 (2)).

53. VWi | st paragraphs 40-41 describe several laws in which the child' s best
interest is taken into account, in the area of institutionalization this is a
matter whi ch needs closer attention. For exanple, the Certified Institutions
(Children's Reformation) Act makes no reference to ensuring that the welfare

of the child is of paranmpunt concern. It is also noted that, at present,
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parents have the capacity to send a child under the age of 16 years, who they
are unable to control and with the court's approval, to an institution

(S. 16). This needs review firstly to ensure that such an action is
essentially in the best interests of the welfare of the child and secondly, to
saf eqguard this provision fromabuse, to provide for such parental action to be
acconpani ed by an order for the parent to financially support the child's
upkeep during this period, at the court's discretion. Provision for the
latter would presumably require the parent paying such funds into the
Consol i dat ed Revenue Fund, consistent with the Juvenile O fenders Act (S. 18),
whi ch provides that the costs of such institutional care be nmet fromthat

Fund.

54. Furthernore, review of this Act is needed to consider anendnment to the
provisions as to the duration of institutionalization. 1In fact, the Act
specifies that detention orders not specify the duration (S. 18 (2)). This
may be in the child's interests if there is a rehabilitative programe in

pl ace and “early” discharge is subsequently considered warranted. However,
this may be better achieved by setting maxi num periods of detention - or else
t he establishnment of some review board - and requiring the existence of a
rehabilitation progranme. At present, a child may be institutionalized unti
the age of 18 years. 1In the case of a child under the age of 16 whomthe

M ni ster decides to renove frominprisonment and place in an institution, this
may even nean that the period of detention may well be | engthened (S. 17).

55. Wth respect to article 12, and simlar to concerns about a nunber of
related provisions, it is noted that the guarantee of freedoms and rights
under the Constitution is conditional upon parental consent. Wilst this is
consi dered a reasonable provision, it is necessary to exanine judicial and
adm ni strative applications, to consider ways in which there nay be inproved
efforts to foster the capacity for informed consent by children who are of
sufficient age and maturity. This would be a val uabl e means of encouraging
the facility for inforned consent as such persons enter adulthood and thus
have those full consensual rights. Also, reference was nmade to the provision
in the Adoption of Children Act for giving consideration to the child's

wi shes. There nmay be nmerit in reviewing other |laws to determ ne whether there
is an opportunity to extend this provision.

V. CIVIL RIGHTS AND FREEDOMS

A. Nane and nationality (art. 7)

56. The Regi stration of Births and Deaths Act (Cap. 122) requires the
registration of births within 42 days of the birth of a child (S. 10), in
default of which the registrar may sumons a parent to provide such
information, within 12 nonths of that birth (S. 12, and, in respect of
registering the child s nane, S. 19). That Act also provides for the nanme of
the father to be registered, unless the parents were not married at the tine,
in which case provision is made in instances where both the nother and the
person acknow edging hinself to be the father request and both agree to his
nane being registered as the father, and formally declare to that effect

(S. 13). Section 16 requires that any person finding a |iving newborn child
shal | inmrediately informthe registrar and police.
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57. The main | aws which deal with name and nationality are the Belize
Constitution Act and the Nationality Act No. 1 of 1981. Chapter 11l of the

Constitution guarantees citizenship, at the tinme of birth, for every person
born in Belize, except in the case of either parent being a citizen of a
country with which Belize is at war and the birth occurs in a place under
occupation by that country, or in the case of neither parent being a citizen
of Belize and either parent having inmunity fromsuit and | egal process as
accorded to the envoy of a foreign State power accredited to Belize (S. 24).

The Belize Constitution, chapter 11, along with the Aliens (Registration) Act
(Cap. 125), give some assurance that children born in Belize of parents who
may be illegally in Belize are not left stateless and will be registered as

Bel i zean citizens.

B. Preservation of identity (art. 8)

58. The guar antees and undertaki ngs set down in the Constitution (especially
chap. I11), the Registration of Births and Deaths Act and the Status of
Children Act are irrevocable with respect to the child' s identity. O her
provi sions and guarantees are contained in the Suprene Court of Judicature Act
(Cap. 82, S. 149 (declaration of legitimacy)), the Deportation (British

Subj ects) Act (Cap. 107, S. 2 (2) (Belizean citizenship, including of adopted
children)), the Inmgration Act (Cap. 121, S. 2 (3) (Belizean citizenship

i ncludi ng of dependants)), the Legitimacy Act (Cap. 139 (legitimtes child
when parents marry, including entitlenent to parent's estate)), and the

Admi nistration of Estates Act (Cap. 160, Ss. 47 and 55 (trustee managenment of
infant's interest in parent's estate)).

59. In view of the |large nunber of Central Anerican immigrants in Belize as
illegal aliens, sone attention is warranted to the children of such famlies.
The Aliens Act (Cap. 124) provides for the expul sion and bani shrent of aliens
fromBelize. Gounds may include “that it is expedient for the welfare of
Belize” (S. 2 (1)(c)), and there is no reference to the person's age, or to
any special provisions for or protection of children. The Aliens

(Regi stration) Act (Cap. 125) defines an alien as “a person who is neither a
citizen of Belize nor a Comonweal th citizen”, and governs the registration
and novenment of aliens in Belize. It exenpts fromits provisions persons
under the age of 16 years (S. 4 (1)) and “students over the age of 16 years
attendi ng any school within the country recogni zed by the Departnment of
Education” (S. 12, Third Schedul e).

C. Freedom of expression (art. 13)

60. This topic has been discussed at chapter Il11.C and is provided for in
the Constitution (chap. Il, S. 12). This includes restrictions, as per
subsection 2, whereby freedom of expression is guaranteed with “reasonabl e
provision ... in the interests of defence, public safety, public order, public
norality or public health; ... (or) for the purpose of protecting the
reputations, rights and freedons of other persons ...” (S. 12 (2)), as well as
the constitutional provisions for parental consent to apply in the child's
normal enjoyment of such freedom
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61. In addition, efforts to pronote the child' s expression of views and
opi nions were discussed at chapter |.B, including with reference to annua
Children's Day activities.

D. Access to appropriate information (art. 17)

62. There is no specific legislation charging the mass nedia to cater to
children. However, the Governnent of Belize has encouraged the devel opment of
the mass media and the Belize Broadcasting Authority is enpowered to nonitor
medi a programm ng and investigate conplaints fromthe public. The Summary
Jurisdiction (Ofences) Act (Cap. 99) mekes it a crinme for any person to
exhibit indecent material in public (S. 4 (x)) or to trade in, distribute or
exhibit indecent material, including novies (S. 19).

63. It is considered that, whilst the wording of the Act may not have
anticipated the entry of cable television, such a mediumis clearly covered by
this provision. Many cable broadcasts are widely considered to contravene
nati onal standards of decency, especially given their ready access to
children, and this issue warrants |egal exam nation as to whether there is
contravention of the Act.

64. There is a multinedia approach to pronoting children's rights and
services, and to dissenmnating information to children and famlies. Mdia
coverage is given to children-specific events, and reference was nade at
chapter 1.B. to the range of special and annual activities organized since the
International Year of the Child, especially coinciding with Children's Day,
and including significant attention to the role of the nedia. There has been
an increase in reporting and nedia programrng in various ethnic |anguages,

i ncl udi ng Mayan and Garifuna radi o broadcasts, and a recent project to devel op
i ncreased awar eness and understandi ng of printed Creole.

65. The Governnent operates a public library service, which includes
childrens libraries in every district. The small but grow ng body of

i ndi genous literature includes sone children's and culturally based fiction
and history, and is normally pronoted within the school curriculumas well as
commercial ly.

E. Freedom of thought, conscience and religion (art. 14)

66. This right is assured under the Belize Constitution (chap. 11), and
guarantees that “except with his own consent, a person shall not be hindered
in the enjoynment of his freedom of conscience, including freedom of thought
and of religion, ... and ... to nmanifest and propagate his religion or
belief ...” (S. 11 (1)). As with other fundanental freedoms, this right is
subject to the sane lintations as are nentioned at chapter |1V.C and

consi stent with subarticle 3.
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67. For persons under the age of 18 years, this right is conditional upon

t he consent of the child s parent or guardian, with respect to receiving
religious instruction or attending any religious cerenony or observance in any
school, prison, corrective institution or defence service that the child may
be attending or detained in.

F. Freedom of association and of peaceful assenbly (art. 15)

68. The Belize Constitution, at chapter Il, guarantees that “except with his
own consent, a person shall not be hindered in the enjoyment of his freedom of
assenbly and association ...” (S. 13 (1)), along with the sanme limtations
mentioned at chapter IV.C and consistent with subarticle 2. It may be

necessary to exam ne the application of article 15 in the context of the
rights of young people to associate in public in urban areas, versus strong
public concern about so-called youth “gangs” and perceived risks to public
order and safety. The lack of recreational spaces and neeting places my
currently result in restrictions on this right. The progress made in 1995 in
addressing the anti-social and illegal consequences of the urban youth gang
culture needs to be especially acknow edged. Since that tine, there has been
no gang-on-gang vi ol ence and there is evidence of reductions in juvenile crinme
and detention, and of correspondi ng success in providing short-termjobs,
vocational training, counselling services, organized recreational activities
and comunity service with forner gang nmenbers, plus the continuation of the
“truce” signed between the 14 urban youth gangs in February 1995.

G Protection of privacy (art. 16)

69. The Belize Constitution, at chapter Il, guarantees protection of the
right to privacy for all persons as per subarticle 1 (S. 14 (1)), consistent
with the reasonable provisions and linmtations pertaining to other freedons.
As raised at chapter I1l1.E the child s enjoyment of this fundanmental right is
condi tional upon parental consent.

70. I nsofar as subarticle 2 is concerned, there appear to be no specific
laws related to protection frominterference with privacy or fromattacks on
reputation, nor, at any rate, any specific laws granting special protection to
children in this regard

H. The right not to be subjected to torture or other cruel, inhuman
or degrading treatnent or punishnent (art. 37 (a))

71. The Belize Constitution Act states that “no person shall be subjected to
torture or to i nhuman or degradi ng puni shnent or other treatnent” (S. 7).
Section 8 states that no person shall be held in slavery or servitude, thus
granting protection fromslavery and forced | abour. As stated at

chapter 111.C, the Indictable Procedure Act (S. 151 (2)) exenpts a person
under the age of 18 years at the tinme of commtting a crinme punishable by
death, from a sentence of death.

72. Ref erence should also be nade to V.1, especially with respect to
coments concerning corporal punishnment, and to chapter VIII, with respect to
ot her nmeasures to protect the child fromdifferent fornms of maltreatnent.
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.  Concl udi ng comment
73. The civil rights and freedom of children are, generally, well guaranteed
and provided for in Belizean |law. However, in general terms, and as commented
upon at Ill.A and E, it is noted that those constitutional rights and freedons

are conditional upon parental consent.

74. Wth respect to article 7, it is considered that provisions for the

regi stering of the father's nanme are adequate. Wilst this may place an undue
burden on the child born out of wedlock, it also serves as a safeguard agai nst
fal se allegations of paternity, since paternity carries concomtant

responsi bilities under the | aw

75. However, there are four possible areas for review with respect to the
Regi stration of Births and Deaths Act. Firstly, there seenms to be nerit in
removi ng the provision whereby the father has no responsibility for
registration of the child s birth if he was not narried to the nother at the
time of conception or birth (S. 10). Both parents ought to have
responsibility for registration of the child' s birth, regardless of marita
status (subject to the necessary safeguards from fal se allegations of
paternity). Secondly, there is no specification of who has the right or duty
to register a child found abandoned or orphaned, apart fromthe requirenment

t hat someone finding an abandoned newborn child should informthe police and
registrar (S. 16). The need for a de facto guardian or child-care authority
to register the birth in the absence of the parents is presently handl ed by
DHD, usually follow ng advice fromthe police. The child is, in such

ci rcunmst ances, registered as a ward of State. Thirdly, the father of a child
born out of wedl ock should be guaranteed the right to have his nane entered on
the child s birth certificate once paternity has been proven. This provision
woul d be necessary, for exanple, where the nother unreasonably refuses to
permit the child' s father's nane to be so registered. At present, the
father's name may only be regi stered where both the nmother and “the person
acknow edgi ng hinmself to be the father” consent to that entry, where the
father has assunmed guardi anshi p under a divorce or separation agreenment, or
once there has been a declaration of paternity nmade by the Suprenme Court

(S. 14 (b)). Fourthly, in view of transport difficulties in sone renote parts
of Belize, a four-nonth period may be preferable to the present 42 days for
registration of the child s birth and nane. The matter of whether the Act
shoul d be so anended (S. 10), or the present provision for a 12-nonth default
period (Ss. 12 and 19) adequately covers such a contingency should be

exam ned.

76. One area where the identity of the child (art. 8) may need attention, is
with respect to the status of alien children. Children appear to be covered
inthe Aliens Act only by virtue of being the dependents of aliens (S. 7). 1In
this context, children are evidently subject to the provisions for expulsion
or banishment. Whilst this nmay be considered consistent with a primary
objective of famly unity in the child s best interest, there may need to be
scope in the Act for special protection of or provisions for such children in
particul ar circunstances in which they may be deenmed especially vul nerable.
Wth respect to the Aliens (Registration) Act, attention is required as to the
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status of children aged 16 years or over and, again, of the need to

i ncorporate any special provisions to ensure that alien children are
guaranteed the necessary degree of care and protection required under the
terms of the Convention.

77. Wth respect to the freedons of expression (art. 13), of association and
assenbly (art. 15), and of privacy (art. 16), the conditional nature of such
freedons for children, depending as they do on parental consent, is considered
to require that steps be taken to pronote mechani sms whereby chil dren may
better devel op such capacities. This also nmeans that children of a certain
age and maturity ought to be provided opportunities which will better equip
themin their own subsequent enjoyment of the exercise of informed consent as
adults. Especially with respect to article 13, the Mnistry of Education's
support for student councils is noted, and consultation with young people

Wit hin school adm nistration and policy-setting is being further addressed by
the Mnistry's encouragenent of the inclusion of student representation in the
formati on of school boards. It may be possible to further encourage such
opportunities within the scope of conprehensive children's |egislation

78. Comment has been made about the early stages of the CGovernnment's 1995
initiative with Belize City urban youth gang nenbers, via the Conscious Youth
Devel opment Council (CYDC). This may help to address some of the inpedinments
whi ch young people may often feel limt their right to free and peacefu
assenbly under article 15. This aspect will certainly require greater
attention, especially as this initiative is evaluated and devel oped further

79. Aspects of article 17 which may warrant further attention are
subarticles (b) - in pronpoting greater international cooperation (although
this presently occurs to an extent) - and (d) - in inproving the mass nedia's
awar eness of the linguistic needs of minority or indigenous children. This

| atter aspect is especially inportant given that, whilst English is the

of ficial l|anguage, only a small nminority speak it as the first |anguage in the
home. Consideration of neans to devel op i nproved nedi a awar eness of the needs
of children should take into account the nmulticultural nature of Belize's
popul ati on, the existence of several |anguages in popular use, and the

exi stence in Belize of culturally inportant indigenous Mayan popul ati ons.

80. A particul ar area of concern with respect to article 17 - and one not
confined to Belize - is the need to exam ne the unrestricted access which too
many children have to what many parents woul d consi der obscene materia
broadcast on cable television. Such obscene material would include gratuitous
and graphic portrayals of violence and pornography, and obscene | anguage.

This was, in fact, a concern which Belize especially introduced into the fina
wor di ng of the Declaration and Progranme of Action adopted at the World Summ t
for Social Devel opment in Copenhagen in March 1995. It is quite clearly a
matter of great concern for many devel opi ng nati ons now i nundated with scores
of North American cable stations, and the attendant portrayal of val ues,
lifestyles and behavi ours consi dered unacceptable to the majority, but readily
enul at ed by many of the young people too freely exposed to those images.

81. In this regard, attention is drawn to the provisions of the Sunmmary
Jurisdiction (Ofences) Act (S. 19), and of the potential nerit of exam ning
its capacity to address strong comunity concern about the absence of domestic
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regul ati on of cable TV broadcasts which may be deened to be in contravention
of that Act. The adequacy of the Act should be considered, as shoul d whether
domestic solutions need to be adopted or, alternatively, a | egal test case
pursued, presumably by the Belize Broadcasting Authority. In doing so, it
woul d seem useful to foster dialogue with other Caribbean English-speaking
nations with simlar concerns, as a renedy in the formof new procedures for
programm ng or broadcasting woul d benefit from regional consensus and
cooperation.

V.  FAM LY ENVI RONMENT AND ALTERNATI VE CARE

A. Parental guidance (art. 5)

82. In Belize, “fam |ly” does not necessarily refer only to the nucl ear
famly unit of nother, father and children living together. There are also
singl e parent-headed famlies, as well as children living with extended
famlies. According to the Central Statistical Ofice (CSO, 56 per cent of
births in Belize are to unmarried wonen (1993: provisional data), and the
1991 Census reports that 22 per cent of househol ds are headed by wonen.

83. Culturally, the onus of child-rearing has rested on wonmen, even when the
partners are living together. The responsibility of the father in
child-rearing has tended to focus on the econom ¢ mai ntenance of the child.
This situation is slowy changing, as sonme fathers assune nore equitable
domestic and child-rearing responsibilities.

84. Some effort has been taken by non-governnental organizations, churches
and school s to provide training and support for parenting, including to

redress sex-role stereotyping of prenatal responsibilities. Baby and

child-care training is provided in some high schools. [Inproved coordination

of effort is required.

85. Chi | dm nder training courses are occasi onally conducted by the
Mnistries of Education and Human Resources, as well as sone NG&s. Community
heal th workers are trained through the Mnistry of Health's Prinmary Health
Care Unit to provide outreach services in the pronotion of parenting skills.

86. The rights and responsibilities of parents and guardi ans are al so
incorporated into national |aw, especially the Fam |y Mintenance Act (Ss. 2
and 3).

B. Parental responsibilities (art. 18, paras. 1 and 2)

87. Presunmably refl ecting the persistence of gender inequities in economc
i ndependence as well as traditional social practices, the |laws of Belize
ascribe greater responsibility for the upbringing of a child to the father
than to the nother. The Crimnal Code states that:

“Aman is under a duty to supply the necessaries of health and life to
his wife, being actually under his control, and to his legitimte or
illegitimate son or daughter, being actually under his control and not
bei ng of such age and capacity as to be able to obtain such necessaries”
(S 96 (1)).”
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88. The Fam |y Mai ntenance Act states that:
“Every man is hereby required to maintain his own children, and al so

- every child, whether born in wedl ock or not, which his wife my
have living at the time of her marriage with him and al so

- if he cohabits with any woman every child which such wonman may
have living at the tine of the commencenent of such cohabitation;
and al so

- the children of any child of his, ...” (S 2).

It further requires every worman to naintain those children, in the event that
the woman is a widow or unnarried, or where the father fails to fulfil that
obligation, subject to provisions to enable the court to direct the father to
do so (S. 3).

89. The Status of Children Act (S. 3 (1)) states that current or previous
marital status is irrelevant in determning the relati onship between a parent
and child, including “the | egal consequences of that relationship”, which are
regarded as being as if the parents were, in fact, married. Section 3 (2)
defines that relationship as constituting either the subsequent narriage of
the couple, or that paternity is admtted or established. In practice,
however, and as set down in other |aws (as al ready discussed), it is the

not her who has greater rights with respect to the child where the father is
absent, and the father who has greater responsibility with respect to
financially supporting the child. Subject to the provisions of that section,
the Infants Act (S. 9) grants custody of a child born out of wedl ock to the
nmot her, until the child attains 16 years of age, unless the father

acknow edges paternity and is granted custody on the basis of the nother's

neglect. It is considered that the views of the child ought to be sought -
dependi ng upon the child' s age and capacity - in such custody hearings.
90. Wth respect to reference at section IV.D to w despread public - and

especially parental - concern at the broadcasting of inappropriate material on
cable television, whilst it has already been suggested at section IV.|l that
there may be opportunity for legal action to chall enge such broadcasting, it
nmust al so be enphasi zed that steps need to be taken to foster greater

awar eness by parents of their responsibilities in this regard. Al though there
are no specific laws to provide for this, a public education canpaign targeted
at parents may be nore appropriate. In this context, a mxture of action
concerning public cable TV programm ng and domestic sel f-regul ati on appears to
be warrant ed.

CGovernnent assistance in the care of children

91. Wth respect to the role of the State in duly assisting parents in their
child-rearing responsibilities, this responsibility prinmarily is vested in the
Department of Hurman Devel oprment. Through district offices, famly counselling
services, energency financial support and associ ated assistance is provided on
a case-by-case basis. These services have been nore recently enhanced by the
establ i shnent of the Famly Services D vision, and the devel oprent and
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adoption of inproved assessnent and assi stance processes. At the district
level, MHR has Youth Devel oprent O ficers who are responsible for the

devel opnent and conduct of services and programres for young people. Al so,
MHR operates several youth devel opnent facilities - especialy the National 4-H
Training Centre and the Belize Youth Devel opment Centre (BYDC) - and
residential juvenile rehabilitation and devel opnent facilities - especially
the Princess Royal Youth Hostel (PRYH) in Belize Gty and rural-based Listowel

Boys Trai ning School. BYDC provides annual residential courses in
agriculture, personal devel opnent and basic trade skills, to young peopl e who
primarily come fromrural areas and are nostly early school |eavers. In 1995

the programmre was expanded to better provide for young wonmen. The 4-H Centre
offers residential three-nonth courses in agricultural skills, persona

devel opnent and entrepreneurship to equal nunbers of boys and girls - via
alternate intakes - who are usually younger than the BYDC popul ati on, and ai ns
to foster inproved agricultural skills in local comunities.

92. I n August 1995, the Governnent decided to replace Listowel (to which the
courts direct young offenders) with a comunity-based youth probation and
rehabilitation service, as part of a commtnent to deinstitutionalization and
to an inproved community-based and fanmly reintegration strategy. This reform
was |l argely pronpted by concern at the poor conditions of Listowel's buildings
and services, and of reports of unnecessarily cruel disciplinary treatment of
boys resident there. Al boys were either transferred to PRYH, or to a BYDC
training course, or discharged into the care of their famlies, by

August 1995. The Mnistry also operates a Child Care Centre in Belize Gty,
whi ch general | y accommodat es younger children who are abandoned or otherw se
in need of special care and protection

93. During 1994 and 1995, FSD has directed particular attention to the
devel opnent of inproved services and support to foster famlies, inproved
assessnent procedures in adoption applications, and reforns to institutiona
care arrangenents for children. Even so, there is a need for stronger

i npl enent ation of revised adopti on procedures (refer to comrent at
subsection G below) and of institutional reform- both in governnent and
non-governnent facilities (refer to comrent at section I11.B.2). This
especially needs to give attention to the recurrent resource needs of
non-governmental facilities and institutions for the care of children, as a
necessary neans to ensure inproved standards of care.

94. Exanpl es of other services and programres conducted by NGO and churches
i ncl ude the Youth Enhancement Service (YES) (for young wonen), Breast is Best
(mot hers' support group), the National O ganization for the Prevention of
Child Abuse (NCPCA) (Young Adult Parenting Programres), YWCA and YMCA, PRI DE
(drug awareness), and so forth.

95. Non-governent residential institutions for children who are orphaned or
abandoned or otherwi se in need of special care are Acres of Love Children's
Hone in Toledo District, Kings Children's Hone in Bel nopan, and M I hol | en
Children's Horme, Ontario Village in Cayo District. The CGovernnent has
recently conmenced providing limted assistance to these institutions. The
standards in such facilities vary significantly, reflecting the need for the
Covernnent to give effect to the establishnment of standards of care, as per
the Soci al Service Agencies Act 1983.
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C.  Separation fromparents (art. 9)

1. Provisions for separation

96. There are several provisions in Belizean | aw to separate a child from
its parents, in circunstances where the child is considered to be at risk
Under the Orimnal Code (S. 60 (4)), a male found guilty of incest against a
fenal e aged under 18 years nay be divested of all authority and guardi anship
over that fermale. Under the Indictable Procedure Act (S. 178), the court has
the power to divest a parent or guardian, found guilty of encouraging or

all owing a feral e dependant aged under 13 years to be seduced or prostituted,
of all authority over that young fenal e, and to appoi nt anot her guardi an,
until she is 18 years or as the court otherw se directs for her protection
The Juvenile O fenders Act (S. 14 (1)) enpowers the court to separate a child
fromits parents as a consequence of a sentence for unlawful conduct by that
child. This separation occurs only after the child has pl eaded or been

adj udged guilty of the offence alleged by the court, after due process of |aw
and in accordance with the special provisions prescribed by this Act relating
to persons aged under 18 years.

97. The Supreme Court al so has the power to nmake orders of custody on the
application of either parent in relation to persons aged under 18 years under
the Infants Act (Ss. 13 and 14), and the Suprenme Court of Judicature Act

(S. 152) (on an application for divorce or separation). The Famly Court also
has jurisdiction to nake custody orders under the Married Persons (Protection)
Act (Cap. 141) (until the child turns 16 years, on the application of either
parent) and the Children Born Qut of Wedl ock Act (custody order in favour of
the father when the nother is found guilty of default or neglect).

98. The Infants Act (S. 24) specifically provides that, in any court
proceedi ngs concerned with the custody or upbringi ng of a person under the age
of 18 years, including the admnistration of their property and income, that
person's welfare is “the first and paranount consideration”. This provision
is deermed to apply to questions concerning the separation of a child from
either or both of its parents, and of whether the parent deprived of custody
shoul d still have access to the child. A though the other |aws mentioned in
this section do not have the specific provision, questions of custody and
separation are determ ned after exhaustive inquiry into the circunstances of
the case by conpetent authorities whose decisions nay be varied by the court
at any time (Ss. 14 and 25).

2. Participation of interested parties in proceedi ngs

99. Applications in the Supreme Court under the Infants Act and the Suprene
Court of Judicature Act are conducted in accordance with the normal rules for
civil proceedings in that Court. These rules do not generally allow for
intervention by third parties and it is usually the decision of the

pl aintiff/applicant and the defendant/respondent to determ ne the w tnesses to
be put forward in support of their case. The judge may not of his or her own
accord call w tnesses which the parties thensel ves have el ected not to call
There is no specific provision allowing “interested parties” to be heard on
applications in the Supreme Court whereby a child may be separated from one or
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both parents. However, in practice, and in the best interest of the child the
trial judge in his discretion may allow interested parties to participate in
t he proceedi ngs.

100. Applications in the Famly Court are, by law, to be nore informal than
ot her court proceedings, are to be conducted with a viewto arriving at a
settlement of the subject-natter of the proceedi ngs, and the judge has the
power to |ay down the procedure to be followed in court (although follow ng as
far as possible the rules of procedure obtaining in the Magistrates Court).

It is therefore conceivable that, in this court, all parties deemed interested
parties by the judge woul d have a chance to be heard in proceedi ngs whereby a
child could be separated fromone or both parents. There is no prescribed
right of interested parties to intervene in such proceedi ngs

3. Infornation on |location of relatives separated
fromthe child by the State

101. There are no specific provisions in Belize |law requiring the CGovernment
to provide fam |y menbers with information concerning the whereabouts of a
person separated fromhis or her famly due to governnent action. This
informati on may be readily obtained by famly nenbers, especially in view of
Belize's small size and popul ati on.

D. Famly reunification (art. 10)

102. The Constitution guarantees a person's right to freedomof novenent,
including “the right to enter Belize and i munity from expul sion from Belize”
(S. 10 (1)), subject to the provisions of any |aw naki ng reasonabl e

provi sions, consistent with those contained in article 10 (2) and i ncl udi ng
restrictions on the freedomof novenent of any person who is not a citizen of
Bel i ze.

103. However, in general, matters of fanmly reunification are nore concerned
with executive policy than with the |egislative armof Covernnent. The right
to enter Belize is governed by the Immigration Act, with additional provisions
set down in the Aliens Act and the Aliens (Registration) Act. There has been
a high incidence of mgration into Belize from nei ghbouring Central American
countries, especially during the 1980s, as a result of civil unrest and arned
conflict in those countries. This is evidenced by the | arge nunbers of
docunent ed and undocunent ed refugees, displaced persons and | egal and il egal
aliens residing in Belize, estinmated by the Uni ted Nations H gh GComm ssion for
Ref ugees (UNHCR) to collectively represent up to 15 per cent of the tota
popul ati on. As such, Belize has denonstrated a sound record in opening itself
up to the reasonabl e hunanitarian resettlenment of uprooted famlies,
especially on a tenporary basis pending the opportunity for voluntary
repatriation, and this has extended to a concern for the well-being of the
children of those famlies afflicted by the effects of unrest and conflict.

104. Wth respect to the reunification of Belizean famlies, there is a
reasonabl y hi gh incidence of one or nore of the parents residing outside of
Belize, usually in North Arerica. In sone circunstances, the parent nay
mgrate w thout the necessary docunentation. The difficulty for the child in
trying to secure a visa to visit the parent, often due to a concern by the
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country of destination that the parent has em grated ostensibly as a means of
subsequently relocating the child to North Amrerica, creates a problemfor the
child s efforts to reunite with the parent. |In nost cases, those children are
left in Belize in the care of relatives. The parent may be reluctant to
return to Belize in case there is difficulty in returning to the place of
residence. This is a difficult natter, especially as the child is so often
the innocent victim and deprived of fanmly reunification

E. Recovery of nmaintenance for the child (art. 27, para. 4)

1. Legislative provisions

105. The liability of parents to maintain their children was considered at
section V.B. Inherent in this duty is the responsibility to ensure an
adequate standard of living. To this end, there are several |aws concerned

wi th ensuring econom c support for the child (defined as under 18 years unless
ot herwi se specified):

Pensi ons Act (Cap. 22, Ss. 11 and 12 (3)): provides for maintenance
payments to be made fromthe pension of a retired public officer, where
there is such a court order for maintenance to be paid, and when pension
payments ot herwi se cease upon the officer's bankruptcy or inprisonnent

Belize Gty Council Act (Cap. 66, Ss 90 and 92): provides simlarly to
the Pensions Act, including for instances where the officer has left
Bel i ze

Suprene Court of Judicature Act (S. 152): allows for the Suprene Court
in matters of divorce to award nai ntenance paynent to a former wife for
and on behal f of her children

Summary Jurisdiction (Ofences) Act (S. 4 (xxix)): deals with cases
where the father neglects to maintain his children, and makes it an
of fence for a person who “being able wholly or in part to naintain
hinself or his famly by work or other means, wilfully refuses or
negl ects so to do”

Adoption of Children Act (S. 8 (1)): provides that the person who
adopts a child shall vest all rights, duties, obligations and
liabilities of the forner parents, or guardians, in relation to the
future custody, naintenance and education of the adopted child

Fam |y Maintenance Act (Ss 2 and 3): provides that every man, and that
every wi dow and unnarried wonan, is hereby required to maintain their
own children, and that any order made by a court for neglect can be
enforced by the courts

Children Born Qut of Wedlock Act: provides for maintenance of children
by a putative father

Married Persons (Protection) Act (S. 2): in the case of a judicia
separation with the wife, provides for the maintenance by the husband of
the children up to the age of 16 years
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Status of Children Act (S. 5): provides for recognition of relationship
for the purpose of succession to property

WIlls Act (Cap. 165, Ss. 35 and 36): provides for child naintenance to
be paid periodically fromthe testator's estate, including the

di scretion of the court to anmend the terns of the will to ensure that
such provision is adequat e.

The Fam |y Mintenance Act, Children Born Qut of Wdlock Act, and the Married
Persons (Protection) Act entitle a child to a maxi mum of 50 dollars weekly
child support in accordance with the Fam |y Legislation (Arendnent) Act No. 8
of 1994,

106. It should also be noted that the nother has the capacity to take a

mai nt enance application to the Supreme Court. In such instances, the court
may award a rate of nmintenance substantially nore than the Famly Court's

I evel of US$ 25 per week per child. The Supreme Court is able to take account
of the father's incone, to the benefit of the children of higher-income
fathers. This nmay serve to di sadvantage the children of m ddl e-incone
fathers, whose nother may be unable to afford to bring such a case to the
Suprene Court, and will therefore have to suffice with the Famly Court

mai ntenance rate. As a result, such a child nay be denied the capacity to be
mai ntai ned at a level nore consistent with the father's standard of
affordability and which they would otherw se receive if the father had

remai ned in the honme environmnent.

2. Enf or cenent of nai nt enance orders

107. The enforcenment of naintenance orders are set down in the Summary
Jurisdiction (Procedure) Act (Part IX). This includes the enforcement in
Bel i ze of nmintenance orders nmade in England and Northern Ireland, and the
enforcenent abroad of mai ntenance orders nade in Belize. The Governnent is
enpowered to extend these provisions to any Commonweal th country having

reci procal provisions allow ng the enforcenent of maintenance orders nade in
Bel i ze. To date these countries are the Bahamas, Barbados, G enada, Quyana
Janumi ca, the Leeward Islands, and St. Vincent and the G enadi nes, New South
Wil es and the Australian Capital Territory, Quernsey (State and Bailiw ck),
the State of Jersey and the Isle of Man (as per the Schedule in the

Mai nt enance Orders (Facilities for Enforcement) (Consolidation) O der

(Cap. 100 in Subsidiary Laws)). It needs to be noted that these current

reci procal agreenents would make only a small direct inpact on the enforcenent
of mai ntenance orders abroad, as the vast majority of such instances woul d not
be covered, occurring as they do in North Anerica.

108. The provisions of the Summary Jurisdiction (Ofences) Act (S. 4 (xxiXx))
are an attenpt to force the person who is to maintain his famly to do so
under the pain of inprisonnent. The order to pay a specific sumis nade with
a default clause for distress. However, if the respondent cannot answer to
the satisfaction of the court or fails to attend court then a commtta
warrant is issued by the court for inprisonment of the respondent. The

i mpri sonnent of the respondent does not |iquidate the nmaintenance debt.
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109. In the face of persistent difficulties in ensuring that fathers fulfi
their obligations to pay naintenance, it is noted that the Famly Court has,
in 1995, been taking nore forceful action to ensure conpliance. This has

i ncl uded somne instances of inprisoning fathers who persistently and wilfully
defaul t on mai ntenance paynments, and this has generated sonme attention in the
nedia to the financial responsibilities of fathers charged with the

mai nt enance of their dependent children

F. Children deprived of a famly environment (art. 20)

110. Responsibility for the care of children who have been renoved from
separated fromor otherw se deprived of their fanmly environnent is vested in
t he Departnent of Human Devel oprment. DHD investigates and foll ows up cases of
children in such circunmstances. Through DHD, the Government al so makes
provision for the tenporary or permanent care and protection of such children
through the coordination of foster care, assessnent of adoption applications
or admnistration of institutions (under the Social Service Agencies Act and
the Certified Institutions (Children's Reformation) Act). As at

Septenber 1995, a total of 46 children were in foster care with 37 different
foster famlies and a further 36 children were in institutions as a result of
bei ng deprived of that famly environment (not including juveniles placed in
detention by the courts for infringing the laws, but including 17 children
institutionalized for “uncontrol | abl e behavi our™).

111. The main institutions offering such care and protection of children are:

Covernnent - Princess Royal Youth Hostel, Grls Hostel and the Child
Care Centre (all in Belize Gty) - capable of accommodating up to 40, 16
and 24 children respectively

Non- government - Acres of Love Children's Honme, Kings Children's Home
and MIlhollen Children's Hone (located in Toledo D strict, Bel nopan and
Cayo District respectively).

112. DHD is also responsible for the coordination and adm ni strati on of
fostering arrangenents. Foster parents are paid a nonthly all owance for each
foster child, as a contribution towards the costs of food and care. DHD al so
neets the costs for foster children of school uniforns and textbooks and, for
those in secondary school, tuition and other fees. During 1994, DHD, through
its Fam |y Services Dvision, nmarkedly upgraded the role of foster services
and its coordination of foster fanmlies. This included revising foster care
standards, public education of fostering services, formal recognition of
current foster parents, and inproved coordination of fostering arrangenents.
A bookl et on foster care was published, and the register of eligible foster
famlies expanded.

113. In 1994, DHD, in cooperation with UNICEF, contracted a British N3O
National Children's Hones - Action for Children, to review arrangenents for
the care and protection of children, with an enphasis on provisions for
children in institutions, and adoption and fostering arrangenents. This
review was conpleted in early 1995, and highlighted a range of actions which
coul d be taken to inprove, inter alia, conpliance with the articles of the
Convention. To inprove such conpliance, the Departnent has instituted reforns
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to arrangenents for juvenile offenders, with the closure of a residential
institution (Listowel Boys' Training School) and introduction of |oca
coordi nation arrangenents for probation and comrunity service orders, along
with inprovenents to support services at Princess Royal Youth Hostel

114. Further reference should be nmade to subsection B.2 above. Whilst there
are various |aws governing the care and protection of children (as referred to
el sewhere in this report), there is no legislation setting down procedures to
be fol | oned when children are deprived of their famly environnent.

Cenerally, the nature and application of these procedures constitute

adm ni strative policy and guidelines, within the obligations to children set
down in those various |aws.

115. In this respect, there have been significant changes in government
policy and procedures since 1994. Most inportant, the establishnent of FSD,
the review of all policy and procedures governing children in situations of
care and protection, inprovenents to fostering provisions, the devel opment of
a comuni ty-based juvenile rehabilitation and probati on service, the

associ ated closure of Listowel Boys' Training School, the devel opnent and
adoption of inproved procedures in adoptions, and the review of reforns to
adoption |l egislation (see below, constitute an inportant start to much-needed
ref orns.

116. It is enphasized that the overarching policy context of DHDin this
regard is towards the deinstitutionalization of children and their integration
into famly settings, whether through reunification of children with their
famlies, or through fostering or adoption arrangenents. National obligations
as a party to this Convention have been a major reference point in devel opi ng
such reforns. The introduction of standards of care in institutions and
facilities will further inprove such conpliance (as per comrent at

section I11.B.2).

117. One special area of concern is that of children who entered Belize
during the period of the influx of Central American refugees. A few children
cane without their parents, and in other cases they were abandoned after
entering the country. These actions often |eave the children no status or
nationality, as they are very difficult to detect. It is unknown to what
extent this remains a problemin Belize at the present tine. However, the
occasional identification of such cases indicates that this needs some
attention.

G Adoption (art. 21)

118. At the outset it should be acknow edged that probably the nost conmon
form of adoption in Belize is of an informal nature, and therefore occurs

wi t hout the authorities' know edge. For the famlies involved, this would
rarely even be viewed as an adoption situation. However, this raises concerns
about the child's status and therefore his or her entitlenents, for exanple,
to inheritance, eligibility to a pension if a “parent” is deceased,

mai nt enance provisions, and so forth. In some few cases, it is understood
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that a child handed to another famly after birth may not even have had their
birth registered. This is a situation which needs to be exam ned. This
shoul d i nclude attention to the scope for renedies to legitimze their status
and to safeguard their rights and entitlenents.

119. The Adoption of Children Act governs procedures applicable to the
adoption of children in Belize. Whilst DHD has adm nistrative responsibility
for adoption matters, the fact is that virtually all adoptions in Belize
presently do not involve it, being handl ed directly between the prospective
relinqui shing parent, the prospective adopting person, the latter's attorney,
and the Supreme Court. DHD would traditionally be involved in no nore than
10 per cent of adoption applications per annum

120. The Act prescribes three matters which the Court nust satisfy itself
about before maki ng an adopti on order

(a) That all relevant consents have been granted (essentially applies
to the adopting parent and to the relinquishing parent);

(b) That the order is “for the welfare of the infant”, with due
consideration, if possible, of the infant's w shes; and

(c) That the applicant (adopting parent) is not to receive
payment or other reward in consideration of the adoption” (S. 6).

any

121. The need for reformin this area is evident when the Act is considered
to the extent to which it addresses this article: it does not provide for

aut horization by conpetent authorities, it does not guarantee infornmed consent
(depending as it presently does on that consent being secured by the
applicant's attorney) nor the absence of inproper financial gain (for the sane
reason), it does not explicitly permt intercountry adoption, and neither
therefore does it ensure the necessary safeguards for adopted chil dren who

| eave Beli ze.

122. The Act requires that “the applicant and the infant reside in Belize”
(S. 4 (4)). In practice, nost adoptions seemto be to non-Belizeans who
establish short-termresidency until the adoption application succeeds, and
then | eave the country. To the extent that “residency” does not necessarily
mean “domicile”, this is considered reasonable provision for intercountry
adoptions, in that the applicant nust first spend some tine in Belize to be
adequately matched with the prospective adopted child. Government is aware
that there have been infringenents of the intent of this residency provision -
by both non-Belizeans and Belizeans |iving abroad. This matter woul d be best
addressed by inproved adm nistration of applications via DHD, rather than a
change to the Act.

123. The court may dispense with parental consent if that parent has
abandoned, deserted, or persistently refused to financially support the child,
or if the parent cannot be found (S. 5 (1)). The Act further ensures
confidentiality of records containing entries of adoption orders (the Adopted
Chil dren Register) (S. 13).
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124. In 1995, the provisions of the Act and the adequacy of adoption
procedures were reviewed by MHR.  Anpbngst concerns identified were that:

(a) Many adoptions are driven by the interests of the prospective
adoptive parents with little apparent professionally assessed attention to the
best interests of the child,

(b) There is no systematic attention given to ensuring that
i ntercountry adoptions only occur if no adequate domestic solution is
avai |l abl e;

(c) Tightening of criteria and/or of their application is required
(such as what constitutes residency by the applicant, what constitutes
“informed” consent, and whether financial rewards are, in fact, being paid) in
establ i shing standard procedures;

(d) There shoul d be separation of pre-adoption assessnent procedures
fromthe attorney-nanaged application process.

125. Coinciding with this review, and in anticipation of reformto the Act to
address such concerns, the Fam |y Services Division of DHD has devel oped nore
conprehensi ve pre-adopti on assessnent procedures to standardi ze and

prof essi onal i ze the pre-adoption screening process (the critical stage of the
adoption process). This includes use of home study reports, health record
check, crimnal record check (especially a search for abusive behaviour),

soci 0o-econom ¢ report, counselling session for prospective adopting parents,
and parenting skills training (a prerequisite). The proposed reforms include
attention to nore formal links with conpetent authorities in other countries,
the transfer of responsibility fromthe Suprene Court to the Famly Court, and
the creation of an Adoptions Review Board to consider all cases before they
proceed to court. In addition, it is proposed that provision be nade to
facilitate adoption applications by Belizean famlies, subject to assessnent
of their suitability. This includes reconmendations that FSD prepare the
adopti on application docunents, and that the Legal Aid Centre assist in the
process. Such procedures and proposed reforns are deemed consistent with the
intent of this article, and clearly aimto place the interests of the child as
of paranount concern in all adoption applications. However, it is reiterated
that, pending adoption of the proposed refornms, FSD is involved in only a

m nority of applications.

126. Finally, it is noted that approximately 20 per cent of births are to
teenage femal es (according to the 1991 national Census), a substantia
proportion of whom are aged under 18 years. |In instances where such infants
are offered for adoption, the laws would require the consent of the nother's
parent. Al though the court has the responsibility to take into account the
views and interests of the child, and the discretion to take into account the
views of the unmarried nother aged under 18 years, some attention may be
warranted to the question of the latter's rights once she reaches the age of
being able to herself grant infornmed consent, especially in instances where
her infant is offered for adoption agai nst her expressed wi shes.
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H Illicit transfer and non-return (art. 11)

127. Belize ratified the Hague Convention on the Civil Aspects of
International Child Abduction in 1980. To give that Convention the force of
law in Belize, the International Child Abduction Act (Cap. 143A) was passed in
1989, with jurisdiction vested in the Famly Court to entertain applications
under the Convention in Belize concerning children under 16 years of age. The
Act states, inter alia, that:

“The Belize Fami |y Court may, on an application nmade for the purposes of
article 15 of the Convention by any person appearing to that court to
have an interest in the matter, make a declaration that the renoval of
any child from or his retention outside, Belize was wongful within the
meani ng of article 3 of the Convention” (S. 10).

The Act al so provides that the applicants bear all associated costs, except
where such costs may be covered by Belize's |legal aid system(S. 12). By
Statutory Instrunment 98 of 1993, Contracting States under the Convention were
gazetted to enabl e enforcenent of the Act in Belize.

128. Provisions for kidnapping or abducting a person in Belize for
transporting out of the country are covered by the Crimnal Code. Sections 52
and 53 define kidnapping as an offence punishable by, in the case of stealing
a person under 12 years of age, 10 years' inprisonment, and in the case of

ki dnappi ng any person what soever, 10 years' to life inprisonment. The
abduction of an unmarried fenal e aged under 18 years carries a sentence of

2 years' inprisonment (S. 54) and the forcible abduction of any fermale carries
a sentence of 14 years' inprisonnent (S. 55).

129. “Kidnappi ng” occurs when soneone inprisons a person within Belize so
that the victimhas no access to the court to gain their rel ease or any neans
of calling for assistance (S. 71). “Stealing” is defined as ki dnapping or
when a person unlawfully takes or detains the victimto deprive the person
entitled to possession of the child of such possession (S. 72). *Abduction”
occurs when a female is unlawfully taken fromor detained fromreturning to

| awf ul possession or care, or where there is intent to cause the female to be
married or carnally known, regardless of the victinls consent or the duration
of the abduction (S. 73).

I. Abuse and neglect (art. 19), including
physi cal and psychol ogi cal recovery and
social reintegration (art. 39)

130. The follow ng offences against the child are punishable by inprisonnent
under the Crim nal Code, and denpnstrate the efforts taken in Belize to
protect children from viol ence and abuse:

Carnal know edge of a child aged under 16 years (S. 46 (1))

Procuration of a fermale under 18 years to have unlawful carnal know edge
or to becone a prostitute (S. 47)

Permtting the defilenent of any femal e under 16 years (S. 49)
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Stealing a child under 12 years (S. 53)

Abduction of an unmarried fermal e under 18 years (S. 54)
Abandonnent of an infant under 5 years (S. 58)
Abandonnent of a child under 7 years (S. 88)

Causing the death of a child under 12 nonths (by reason of post-partum
depression) (S. 107)

Injury to a child at birth (S 111).

In addition, there are other offences against the person, which includes the
child, for which the perpetrator nmay be prosecuted, including murder, assault
and battery, incest and woundi ng.

131. The Crimnal Code also provides for the use of justifiable force by a
person who has the authority to correct a child for msconduct (S. 30), and
for cases where the use of force against any child under 16 years of age may
be justified (S. 38). For exanple, S. 38 (1) states that:

“A blow or other force not in any case extending to a wound or grievous
harm may be justified for the purpose of correction, as foll ows:

a parent may correct his child being under sixteen years of age,
or any guardian or person acting as a guardian may correct his
ward bei ng under sixteen years of age, for msconduct, or for

di sobedi ence to any | awful comand”.

132. Despite greater awareness of the limted benefits of corpora

puni shment, and of nore constructive alternatives, such force is still wdely
in use in Belize, including in famlies and in government facilities and
institutions. It is considered that the use of corporal punishment reflects

wi despread public opinion and values. Even if that use of force falls within
the provisions of S. 38 (1), it is considered that action is required to
pronote alternatives. Action has been advocated el sewhere in this report
(sect. I11.B.2) to inplenent standards of care in such facilities and
institutions, and this should help to rectify this situation. However,
further attention is required to the expansion of public education via
agenci es such as, in Governnent, FSD and, within the non-government sector,
e. g. NOPCA.

133. The Donestic Violence Act No. 28 of 1992 addresses the matter of
violence within the home, and especially to wonen and children. It provides
for a court of summuary jurisdiction to grant to an applicant a protection
order against a perpetrator (S. 4), and for the victims right to live in the
dwel ling previously shared with the offender to the exclusion of the offender
(Part 111). The Act provides, inter alia, for assistance to victins of such
abuse (S. 40), the conpilation of statistics on the incidence of such abuse,
and the responsibility of the Mnistry of Human Resources to pronote and
devel op educational programmes for the prevention of donestic violence,
including the training of counsellors and encouraging the establishment of
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shelters (S. 42). The Act applies equally to children, including that
applications for a protection order nay be filed on behalf of a child, with a
copy served also on the parent or guardian with whomthe child usually Iives
(S. 13). Wth respect to the granting of occupation orders, the best
interests of the child are an inportant consideration (S. 23 (3) (b)).

134. As described el sewhere in this report, Governnment provides various but
l[imted forms of assistance to children and their famlies where there is
neglect or maltreatment. Some NGOs provide services and support in this
respect, especially in areas of education and prevention. DHD is responsible
for investigating and reporting on such cases, and also maintains facilities
to assist the child s respite, treatment and reintegration with the famly.
In instances where tenporary renoval fromthe household is required, abused
children would normally be accommpdated at the Child Care Centre, where they
woul d receive counselling and support services fromvisiting FSD officers.
There is a need to exanm ne the adequacy of the relationship between the
preventative and educational role of NGO (and of the lack of NGOs in the
area), and the intervention and investigative role of DHD.

135. There is also a need to define child abuse. This is especially
inmportant if there is to be inproved procedures for enforcing provisions for
protection and criteria for investigation: otherw se precisely what is the
child to be protected from and how can it be established that abuse has
occurred? Also, regulations need to be adopted which require a nedica
practitioner or a schoolteacher to report cases of child abuse or neglect,
when they becone aware of such occurrences.

J. Periodic review of placenent (art. 25)

136. In general, whilst the Medical Service and Institutions Act and the
Unsoundness of M nd Act provide for periodic review of placement in instances
of psychiatric disorder, these provisions are not used with respect to
children. They ampunt to a reasonable safeguard if, in the future, they are
i ndeed applied to children. At present, if a child is considered to warrant
institutional care for reason of a psychiatric disorder, they would likely be
accommodat ed on a short-termbasis at Belize City Hospital. There are no

ot her laws bearing on the periodic review of children placed into care for
their health needs. However, the courts, in determning the placing of
children on applications for custody, have w de review powers, including the
power to vary an order of custody at any tine.

137. The Medical Service and Institutions Act (Cap. 30, S. 47) nmakes genera
provi sion for any person to obtain an order fromthe Mnister for Health for

t he nedi cal exam nation of any institutionalized psychiatric patient. [If two
such exam nations, carried out by nore than one doctor at |east one week
apart, support an opinion of discharge, then the Mnister has the discretion
to do so 10 days after the order to conduct the exam nations. The cost of the
exam nations is borne by the person naking the application to the M nister

The Chief Medical Oficer is required to formally notify the person's nearest
relative of his or her recovery and inmnent discharge (S. 48). (Reference
shoul d al so be made to sect. VI.B.1.)
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138. The Unsoundness of M nd Act (Cap. 83) requires that the Mnister of
Heal t h appoint a Board of Control (S. 24) which is responsible, inter alia,
for twi ce-yearly inspections both of every institution housing a person deemed
to be nentally defective and of every such person under supervision or

guardi anship (S. 26 (2)). The Board has the power to discharge any such
person at any time (S. 26 (3)). Wilst no such Board is in existence, it is
also true that children are not classified as nentally defective and
accordingly institutionalized under this Act. At any rate, the majority of
such persons are voluntary residential patients, or have otherw se been
ordered into institutional psychiatric care by the courts. 1In the latter
case, the Mnistry of Health is required to submit a nonthly report to the
court.

139. For children placed in institutions for their care, there appear to be
no | egislative requirenments for regular reviews. There are, however,

adm ni strative arrangenents in respect of government-nmanaged children

i nstitutions whereby reviews occur every six nmonths although there is
presently a nmove to institute such reviews on a three-nonthly basis.

140. Wth respect to the institutional treatment of drug abusers, there is
one inpatient programre in Belize, the Le Patriarche programme. This NGO
operates two centres, at Placencia Village in Stann Creek District, and at

San lgnacio in Cayo District, and acconmpdates up to 25 people at any point of
time. Adm ssions are nmade via the National Drug Abuse Control Counci

(NDACC), or else by self-admssion at the facility (in which case, NDACC is
still informed and involved). NDACC visits every inpatient every nonth to
revi ew progress, and receives a quarterly progress report on each patient.
People adm tted for treatnent have been as young as 12 years of age.

K. Concl udi ng comment

141. To the extent that such data are available, statistical information on
the nunbers of children per year within the reporting period, disaggregated
according to various characteristics and categories, is presented in the
tabl es attached to this report.

142. Wth respect to the question of equally shared parental responsibility,
it was noted at subsection B above that the |aws of Belize assign principa
responsibility for the maintenance of children to the father, and only to the
nmot her where the father fails in his duty. 1In the context of greater efforts
to secure equal opportunity for women in the enploynent and econom ¢ spheres,
and in other aspects of social, domestic and econonmic relations, this my seem
anomal ous. VWhilst such gender equality is far froma reality, there may be
merit in review ng such | egal provisions in terns of recognizing the principle
of gender equality in the context of responsibility for the maintenance of
chi | dren.

143. Comment has al so been made with respect to parental responsibilities in
the area of public concern about ready access by children to viewi ng what is
wi dely regarded as being i nappropriate and unsuitabl e broadcasts on cable TV.
In this regard, the nmeasures advocated in the previous chapter to inprove
public programm ng of cable broadcasts should be augnented by public education
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efforts, and could cover shifts in the centrality of TV viewing to famly
life, and means of better screening progranmes selected for home view ng.

144. 1t has been noted that the Fam |y Court has taken conmendabl e first
steps in 1995 to ensure greater conpliance by fathers wi th nmaintenance orders.
However, it also needs to be stated that there may, in sonme instances, be
uni nt ended consequences, such as, for exanple, where the man is in a married
househol d, but is fathering children by a second relationship and being
required to maintain those children born out of wedlock. This often occurs to
the detriment of the children in the first household, for whomthere is
unlikely to be a naintenance order. 1In view of the preval ence of such
relationships in Belize, this matter may warrant further investigation, as

al so may the situation whereby the nothers of children of mddle-inconme
fathers are unable to afford to take a case to the Suprene Court for a

mai nt enance settlenent nore consistent with the father's nmeans and with the
standard of care which the child woul d otherw se have received.

145. Section |IV.B.2 commented on governnent assistance in the care of
children. Wilst the recent introduction of limted financial assistance to
non- government children's institutions is welcone, this | evel deserves review,
especially in the anticipated event of the Government introducing fornma

m ni mum st andards of care for children in those institutions, as described in
section I11.B. 2.

146. Reference was made to the power of the court to divest a parent of
authority over any female child aged under 13 years, whom they have encouraged
or allowed to be seduced or prostituted. It is considered that this age-limt
ought to be raised to 16 years, and equally applied to male children

147. To further inprove compliance with article 9, provisions should be made
to ensure, rather than nore informally permt, freedom of access to

i nformati on on instances whereby the State separates a child fromhis or her
fam |y nmenbers

148. Article 10 deals with famly reunification, and conment was made in
sections IV.B and I, concerning article 8, about the need to exam ne the
status of children whose parents are covered by the Aliens Act. This
especially needs to ensure that children are not |left homeless or in any other
way vul nerable as a result of their parents being displaced under this Act,
nor that those children are in danger of being separated fromtheir parents

and other famly nenbers. It is recognized that this may raise particular
problenms in the application of such protection to not just the children, but
to other famly nenbers as well, and nay be interpreted as negating the

i ntended effect of the legislation. Nevertheless, such protections need to be
assured.

149. Also with respect to article 10, there is a need to examnm ne the extent
to which there is a problemfor the Belizean children of parents who em grate,
primarily to the United States, in being unable to secure visas to be reunited
with, or even visit, those parents. It is recognized that, in some cases,
those parents nay have migrated w thout the necessary approval of the
receiving country. This nmeans that such parents will be reluctant to return
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to Belize to visit their children, for fear of being unable to re-emgrate.
However, once again, the focus of this exani nation needs to be upon the rights
and needs of the child.

150. In section IV.E (art. 27 (4)), recent refornms to the |levels of

mai nt enance were nentioned. However, it is considered that there remains a
need to monitor and review both the adequacy and consi stency of such rates of
mai nt enance, including with respect to the identical treatment of children
regardl ess of the marital status of their parents. Such a review may include
attention to the nerit of incorporating provisions for indexing |evels of such
paynments, both in line with cost-of-living nmovenments and in order to
progressively achieve a nore adequate | evel of support.

151. Also concerning article 27 (4), conment has been made about the limted
rel evance of provisions for reciprocal nmaintenance orders with other States.
Part | X of the Sunmary Jurisdiction (Procedure) Act presently confines such
reci procal agreenents to other Commonwealth countries. This severely
restricts the scope of such provisions. As a result, it is inportant that,
firstly, the Act be anended to permt reciprocal agreements with countries

ot her than those that are nenbers of the Commonweal th and, secondly, that the
Government initiate discussions with the United States Enbassy to ascertain
the potential to enter such a reciprocal agreenment with the United States.

152. The situation concerning article 20 was briefly described at

section IV.F. The adoption of refornms arising fromthe independent revi ew of
arrangenents for children in institutional care has been noted, along with
various proposals for further reformwhich are being considered by Governnent
in 1995. Nevertheless, in the drafting of conprehensive children's

| egislation, attention is still required to judicial procedures to be foll owed
when children are deprived of their famly environnment, even though the nature
and application of those procedures need to be detailed in adnministrative
policy rather than legislation. As nmentioned at section V.F, there al so needs
to be sonme appraisal nade of the incidence of, and procedures to apply in
handl i ng cases of the abandoned and statel ess children of refugee famlies.

153. As has been noted, the Government has acknow edged the need for reform
to the Adoption of Children Act, and to associ ated assessnent. Steps are now
in progress to inplenment these changes, and DHD has devel oped and adopted

st andar di zed pre-adoption assessnment procedures, to better ensure that the
interests of the child are paranobunt. Briefly, the proposed changes aimto
define DHD as the conpetent authority in all adoption applications (including
as the guardian ad litem), to ensure that adoption is considered the
appropriate and preferable action for the child, to ensure that all informed
consents have been granted, to ensure that appropriate pre-adoption
assessnments and counsel |l ing have taken place in all applications, and to
permt intercountry adoptions (acconpani ed by intercountry screening and
assessnent) whil st ensuring that appropriate donestic renedi es do not exist.

154. Wth respect to adoptions, the preval ence of informal adoptions has been
menti oned, along with the precarious position in which this may often | eave
the child. Therefore, it is necessary that this situation be exam ned, and
the potential for appropriate remedi es and safeguards considered. Simlarly,
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attention needs to be given to the matter of the rights of the child-nother
whose baby is adopted, whereby she nmay not support the adoption of her child.

155. It is also inportant that all instances of children in long-term
institutional care be reviewed, and steps taken to identify appropriate
alternative fam|ly-based solutions to their needs. It is reiterated that DHD

has enbraced a policy and programre framework which enphasizes famly
reintegration and the deinstitutionalization of children. This paves the way
for a range of further refornms to institutional care, and especially to
substantially reducing the incidence of long-termresidential care.

156. Al so, DHD should endeavour to adopt procedures whereby the applicant for
adoption is screened, counselled and assessed, prior to any matching with a
prospective child available for adoption. Furthernore, in view of the fact
that nmost intercountry adoptions are to citizens of the United States and that
the United States Government has stringent provisions to be met in approving
adoptions by such people, it may be advisable for the Government to formalize
a bilateral intercountry adoption agreement with the United States, which may
al so serve as a nodel with respect to other countries.

157. It is widely considered that nore concerted action is required to give
better effect to the provisions of the Donmestic Violence Act. This applies
both to greater use of the Act to prosecute offenders, and to ensuring that
the requisite services are provided. Such services include the relative |ack
of specific counselling for the victinms of domestic violence, the continued
shortage of shelters for victins, the need for inproved attention to the

trai ning of personnel, and the continued absence of adequate statistica
information. In fact, there appears to be a need for urgent attention to many
of the provisions of section 42, which is the specific responsibility of MR
This is not to deny the efforts already taken, or the general difficulty in
tackli ng domestic viol ence.

158. Urgent attention nust be given to the incidence of non-reporting of
child abuse. It is recognized that this is a very difficult issue to
identify; however, there needs to be closer collaboration between DHD and
rel evant NGOs, such as NOPCA, in the investigation and treatment of such
cases. Such coll aboration also needs to devel op i nproved public awareness
strategies as part of a preventative approach to child abuse, although
attention is also required to neans by which the | aws governing child abuse
may be nore conprehensively enforced.

159. It is also necessary to acknow edge the persistence of the corpora
puni shment of children in Belizean fanmlies and institutions. Even though
this behaviour may fall within the scope of Belizean law, it is considered
that action is required to mnimze such practices. This could include:

(a) Revi ewi ng the extent and nature of corporal punishnment, and
provisions for its application, including rights of appeal, w thin governnent
and NGO institutions, including schools;

(b) I mpl ementing the provisions of the Social Service Agencies Act in
terms of prescribing standards of care and protection
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(c) Efforts to better define forns of child abuse (including
psychol ogi cal ); and

(d) Action to better prompote public awareness of alternative forns of
di scipline of children and of alternatives to such disciplinary action

160. In view of the highly precarious nature of NGOs, with the |ack of
resources for sustainability of operations and services, urgent attention is
needed to the devel opnent by DHD of a conprehensive strategy for such case
managenment. This needs to recognize the primary responsibilities of
Governnent, via DHD, as well as the essential role to be played by NGO and
Chur ch-based agencies. Further review is needed of the nature of any
sust ai nabl e network of NGOs which is required to ensure a nore formal and
consistent role by this sector in collaboration with Governnent. Such review
needs to give attention to the current and required nature of the relationship
bet ween Governnment (and its investigative and intervention responsibilities)
and the NGO Church-based sector (and its educational and preventative roles).

161. Wil st young people in institutions receive periodic review of treatnent
and pl acenent, it seens desirable for this to be a formal requirenent. This
may not need a specific anendnment to the relevant Acts, but should certainly
be incorporated into the m ni mum standards prescribed by DHD for all -
government and non-governnent - institutions and facilities, as per the Socia
Servi ce Agencies Act (S. 13 (1)).

162. Finally, it is necessary to call for a review of the laws to the extent
that there may be a need to renobve gender discrimnatory provisions. 1In a
nunber of cases, the |aws nmake different provisions for the femal e and the
mal e child. These are essentially of two types. Firstly, there is an
assunption that a male child is in need of financial support until the age of
18 years regardl ess of nmarital circunstances, but that such need ceases if a
female child marries, presumably because there is an expectation that the
husband i s responsible for her maintenance. This is often not so, quite apart
fromthe question of whether it is any |onger acceptable in view of issues of
econoni ¢ i ndependence and greater gender equity in treatment within public
policy. Exanples of [aws which may be included in a review would be the
WIlls Act (SS. 35 and 36), the Pensions Act (SS. 6 (1) and 12 (6)), and the
School Teachers' Pensions Act (Cap. 33, S. 21 (4)). Secondly, there are
gender differences in | aws governing such matters as child sexual assault and
abuse, and associ ated protective provisions. These differences seem

i nappropriate in such areas. Exanples of laws which may be included in such a
review, to extend protective provisions to include the male child, would be
the Crimnal Code (SS. 46-49 and 68 (rape and carnal know edge), 54 and 55
(abduction), and 60 and 61 (incest)). At the sane tinme as renovi ng gender

di sparities, such review should al so exani ne areas where there could be

i mproved consistency in the application of age levels to different offences.
Ref erence has been made to such exanples in other sections of this report,
including earlier in this subsection
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VI . BASI C HEALTH AND WELFARE

A. Survival and devel opnent (art. 6, para. 2)

163. This subarticle has been addressed under section Il1l1.C. 3 of this report,
where reference was nmade to the provisions of the Crimnal Code (S. 96)
concerning the duties of parents and guardians “to supply the necessaries of
health and life”, and to the Fam |y Mintenance Act (SS. 2 and 3) which
ensures parental responsibility for the mai ntenance of children. Parenta
responsibilities for the upbringing and devel opnment of the child, along with
government assistance in this regard, were discussed at section V.B

164. In addition, the 1994 refornms wi thin DHD, which included the placenment
of child devel opnent officers within FSD, have further strengthened the focus
of that Departnment on inproving the devel opnment of the child. These have al so
been referred to el sewhere in this report (see, for exanple, sects. V.B.2

and V. F).

B. Disabled children (art. 23)

1. Leqgislative provisions concerning people with nental disability

165. The only |l egislation dealing specifically with people with disabilities
relates to mental disability. Refer to section V.J for a description of the
Medi cal Service and Institutions Act. The other relevant law is the
Unsoundness of Mnd Act. It enpowers the courts to nake orders for the
custody of persons found to be of unsound mind, and provides for a person
deened to be intellectually disabled to be placed in an institution
established for such purposes, or otherw se placed under supervision or

guardi anship. This latter provision is at the instigation of that person's
parent if, though not severely intellectually disabled, he or she is under the
age of 18 (S. 19 (1) (a)).

166. For intellectually disabled children over the age of 7 but |ess

than 16 years, the Mnistry of Education's Chief Education Oficer is
enpowered to give notice to the Conm ssioner of Police that a child is

i ncapabl e of receiving benefit from special education classes without
detriment to the interests of the other children, and should be transferred to
an institution or placed under other supervision or guardianship (S. 19 (2)).

167. The parent of a child under the age of 18 years certified as
intellectually disabled by two duly qualified nedical practitioners - and al so
signed by a judicial authority where the child is regarded as not severely

so - may have that child placed in an institution or under supervision or
guardi anship (S. 20).

168. This Act also requires (S. 26) that a Board of Control, responsible to
the Mnister of Health, inter alia, exercise supervision over all such
institutions and the standards of care, training, control and treatnent of
such institutionalized persons. The Board is required to inspect every
institution holding intellectually disabled people at |east once in each year



CRC/ C/ 3/ Add. 46
page 44

and to inspect every person under such supervision or guardi anship at |east
twice yearly. The Board is enpowered to di scharge such a detai ned person at
any time.

169. However, it is noted, firstly, that this Board does not exist and,
secondly, that whilst children woul d be covered by the provisions of this Act,
it is not used in this way. There is limted provision for accommobdati ng a
nmoderately intellectually disabled child at the Stella Maris School in Belize
City. The Stella Maris School was established in 1958 as a school for the
physically disabled. 1n 1982, the Lynn School for the intellectually disabled
was amal gamated into Stella Maris, which now serves approxi mately 100 children
with a wide range of disabilities. Several secondary schools have indicated a
willingness to accept Stella Maris graduates. However, there have been few
successful experiences in this regard, due largely to a |ack of teacher
training, parental attitudes, a |l ack of appropriate aids, and the frustration
of the students in being unable to keep pace with the curriculum Since 1993,
students with cerebral palsy and hearing inpairnents have attended the Centre
for Enmpl oynent Training, an upper secondary vocational and technical training
centre run by the Mnistry of Education. 1In the rare instances where a child
is considered to require institutionalization for reasons of nore severe
intellectual disability, this would take the form of short-term detention at
the Belize City Hospital. Even so, there has been at |east one recent

i nstance where a child was detained at the Infirmary, and this highlights the
need for provisions to be nade for children with these types of disability.

2. Services for children with a disability

170. The Governnment of Belize established the Disability Services Division
(DSD) in 1986. DSD is under the purview of DHD and has field officers
operating in each District. DSD s stated goals are to provide rehabilitation
services at the community |evel for disabled persons and provi de advocacy for
di sabl ed persons and their famlies in obtaining comunity services.

171. DSD operates a national rehabilitation centre, and its range of services
i ncl udes a conprehensive screening service for children and infants, including
screeni ng of new born babies at the hospital and at maternal and child health
clinics. Young children with devel opnmental delays are provided with early
stinmulation and rehabilitation services, usually in their homes, by DSD staff
and volunteers. Parents of these children are al so encouraged and trained to
provi de these services. DSD also screens for hearing inpairnment and fits
heari ng aids, and maintains a supply of |ow cost equipnment (crutches,

wheel chairs, hearing aids, tel ephone anplifiers, prostheses, etc.) which it

| ends as available. 1n 1994 it conmenced the | ocal manufacture of some such
equi pnent, and provides training to interested people in their design and

| ow- cost construction.

172. DSD al so maintains a national register of people with disabilities,

i ncl udi ng those who have received sone type of service fromit. Approximtely
one third of this population is children under the age of 15 years. Even so,

it is estimated that |ess than 10 per cent of those with special needs are in

recei pt of services.
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173. Wthin the Mnistry of Education, a Special Education Unit was
established in 1990, for the purpose of organizing and supervising specia
education services and the integration of disabled children into the primary
school system Since 1992, that Unit's coordi nator has been responsible for
coordinating in-service training in special education, and the Specia
Educati on Sensitization Programre for admi nistrators, education officers, and
teachers. Mre recently, the Mnistry of Education has devel oped a Specia
Education Plan, as part of its National Educational Devel opment Plan and, in
1994, established a Special Education Consultative Conmittee, conprising
representatives of Governnment and NGOs with expertise in the area. |n 1985,
the Mnistry of Education's Pre-school Unit began to offer training sessions
to pre-school teachers on the early detection and prevention of and attention
to disabilities.

174. Owing to limted resources, it remains the case that for sone disabl ed
children the right to an education is not achievable. There are five specia
education units for severely to noderately disabled children in Belize: the
Stella Maris School in Belize City, and special units in the Districts of
Corozal, Orange Wal k, Stann Creek and Tol edo.

175. In addition to the special education units, there are four resource
units for children with learning difficulties: two in Belize City, and one
each in Orange Wal k and Cayo Districts. Through these units, the host schools
provi de special attention to students with learning disabilities, attention
deficit disorders, or who are classified as slow | earners.

176. In general, all of these services are provided free of cost. However,
in many cases, services - including school facilities - receive inadequate
budgets, and often rely heavily on donations fromthe non-governmental or
private sector or international agencies. Despite the best efforts of these
| ocal services, equipnent and facilities may often be substandard or
insufficient, or services may not be sufficiently conprehensive. There also
needs to be greater attention to vocational training and to enpl oynment

pl acenent, with a need to address attitudi nal problens of enployers and
parents, in order to ensure nore independent and sustai nabl e outconmes of
education effort.

177. Until recently, the Stella Maris School provided residential care for
sonme students with disabilities. This service has now been cl osed, thus
fostering greater responsibility by the family for such children and reducing
the incidence of and dermand for institutional care. This action has also
enabl ed i nproved coverage of educational services for children with
disabilities fromw thin existing resources. This has been acconpani ed by
greater attention to the main stream ng of such children into the standard
educational system thus inproving their integration into the social and
vocational framework of the youth devel opment process. Despite the benefits
of main streamng, this remains an option only for those with mlder
disabilities, which still |eaves a concern about the need to extend
opportunities to those children who are nore seriously disabled.

178. Two NGOs which play particular roles are the Belize Council for the
Visually Inpaired (BCVI), which assists in the main stream ng of visually
i rpai red students, through the provision of technical advice and materia
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support, and the Belize School for the Deaf. This school conducts full-tinme
day cl asses for about 30 students and evening classes for hearing inpaired
people ranging in age from3 to 20 years. It also provides a residentia
facility, which has recently been expanded coinciding with the closure of
Stella Maris School's residential service.

179. In the past couple of years, the DSD Coordi nator has prepared course
materials for the introduction - which is nowin place - of a specia
education curriculumw thin the teacher training progranme at Belize Teachers
Col | ege.

180. To give nore force to these efforts, and to better specify the rights
and pronote the opportunities available to people with disabilities, the
Governnment foreshadowed in 1994 the introduction of special |egislation
concerning the rights of people with disabilities. DSDis in the process of
collating relevant | egislation fromother countries, and of drafting the
outline of such an Act.

C. Health and health services (art. 24)

1. Leqgislative provisions for health and health services

181. There is a range of |egislation governing and providing for health
standards and services in Belize, including - even if not specifically
providing - for children. These include:

Medi cal Service and Institutions Act

Public Health Act (Cap. 31)

Medi cal Practitioners Registration Act (Cap. 251)
Nurses and M dw ves Regi stration Act (Cap. 253)

There are other Acts regulating, for exanple, dentists and opticians in their
practice.

182. The Medical Service and Institutions Act provides that eligibility for
hospital adm ssion applies to, firstly, nenbers of the police force, secondly,
all sick persons having a duly signed order and, thirdly, all other persons
able to neet the criterion of capacity to pay the hospital costs (S. 24). 1In
t he case of an energency, the nedical officer in charge of a hospital may
approve admission (S. 26 (1)). There is no specific provision in the Act for
the child' s right of access.

183. The Public Health Act provides, at Part X, for the free public

vacci nation of children within three nonths of birth (see especially Ss. 150
and 151). The Act also sets down guidelines for the treatment of infectious
di seases (including requirenments of parents and school principals), and
provi sions for quarantine; provisions for the naintenance of a supply of
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drinking water and for the regulation of drains; provisions for sanitary
facilities (including provisions for co-educational schools); and provisions
for the handling of dead bodies; all of which pronpte the avoi dance of disease
and the mai ntenance of basic health standards.

184. Part X of the Public Health Act has enabled the Government's Expanded
Programe of | mmunization (EPlI) canpaign to achieve global goals in

i mmuni zation rates for children under five years of age, and to achieve
tetanus coverage. EPI is viewed as the nost successful progranme of the
Governnment's Maternal and Child Health (MCH) Unit. By 1992, the Mnistry of
Health, in collaboration with other mnistries and international agencies,
nost notably UNI CEF and the Pan Anerican Health Organization (PAHO), had an
83 per cent inmmunization rate for children under one year of age, which
exceeded the universal 80 per cent target.

2. Key features of health services

185. The principal health planning docunment was the Mnistry of Health's
“Five-Year Plan 1990-1994” and, presently being drafted, the “National Health
Pl an 1996-2000”. Belize is also a signhatory to the 1978 Almaty Decl aration
and is therefore commtted to “Health for Al by the Year 2000", with a focus
on primary health care (PHC)

186. Current features of the health care system i ncl ude:

(a) Seven governnment and two private hospitals (all of which have at
| east one children's ward), 35 health centres and 17 rural health posts;

(b) 117 mdwi ves (16:1,000 live births (Lbs)) and 135 Traditiona
Birth Attendants (TBAs) (110 of whom have received training);

(c) A national Maternal and Child Health Unit and associ ated service,
with commttees in each District;

(d) Successful child i mmuni zati on progranme (Belize achi eved Universa
Child I nmuni zation in 1990);

(e) 350 vol unteer Breastfeeding Counsellors nationw de (trained by
Breast is Best, a national NGO ;

() A fair anmpunt of know edge of contraception, although usage is
much | ower.

187. Sone of the npbre relevant statistical indicators are:

(a) An infant nortality rate (I MR) of 35:1,000 Lbs (from 1991 Census)
(substantially higher, but nore accurate, than the Vital Register);

(b) An under-five nortality rate (USMR) of 50:1, 000 Lbs;

(c) 25 per cent of under-five-year-old deaths are due to acute
respiratory infection;
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(d) Vacci nati on coverage of 89 per cent DPT, 99 per cent BCG
89 per cent polio and 83 per cent neasles (1992 data);

(e) 24 per cent of infants are exclusively breastfed for the first
three nonths (4 per cent are predom nantly breastfed);

() A maternal nortality rate (MWR) of about 14:10,000 Lbs (with only
about 7,000 Lbs per annum the rate can fluctuate w dely);

(9) The main reason for female hospitalization is obstetric causes,
whi ch account for 24 per cent of all adni ssions;

(h) About 37.5 per cent of househol ds obtain treated drinking water
frompublic pipes to their residence (13 per cent in rural areas), and 35 per
cent of househol ds have water closets connected to sewer nmins, cesspits or
septic tanks (10 per cent in rural areas).

188. Anobngst current concerns are:

(a) Recurrent budgetary pressures which serve to reduce the resource
share for PHC

(b) I nadequat e recording of health data (especially the registration
of infant nortality);

(c) An | MR substantially (about 75 per cent) higher than that for the
Engl i sh-speaki ng Cari bbean

(d) Mai n causes of IMR are conditions originating in the perinata
period, respiratory conditions and dehydration

(e) I ndi cators that suggest abnormal nutrition levels in nore than
50 per cent of children

(f) Belize's high fertility rate (4.6 conpared with 3.5 for Centra
America and the Caribbean), and especially its teenage pregnancy rate of about
20 per cent;

(9) The continued failure to adopt a national breastfeeding policy;

(h) The epidem c proportions of AIDS (an incidence rate in 1993 of
13.5 per 100,000, just 7 years after the first case), with 5 paediatric cases
reported between 1985 and 1994 (2 attributed to perinatal transm ssion and
3 to blood transfusion);

(i) The growth in nmalaria cases, with a 63 per cent increase between
1992 and 1993 (8, 482 cases), and Cayo District accounting for 37 per cent of
all cases, possibly due to the influx of Central American inmmgrants.

3. Public health education and preventive health care

189. The Health Education and Community Participation Bureau (HECOPAB) was
established within the Mnistry of Health in 1981, via funding from UN CEF
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It enploys health educators and has a presence in each District. HECOPAB does
not work directly with children, but focuses on the provision of assistance to
di fferent NGOs and ot her agencies in the devel opnment and provision of
education and training material. In conjunction with the MCH Unit, it has
produced brochures and public education material on the protection of the
rights of the child. 1In this regard, it also works closely with NGOs such as
NOPCA and Belize Fanily Life Association.

190. Wth respect to acting to abolish traditional practices prejudicial to
the health of children, the main steps taken have been related to isolated

i ncidences in renote conmunities by indigenous popul ations (and some untrai ned
TBAs) whereby the newborn child' s unbilical cord is severed with a cutl ass.
In nost instances, this practice has been perpetuated by the nmenfol k of these
i ndi genous groups. This had sonetinmes caused infections to the child, with
the nost recent report of neonatal tetanus occurring in the m d-1980s.
Measures to abolish this practice have been primarily taken through TBA
training and via formal training of traditional mdw ves. A certificated
three-nonth training programe delivered by public health nurses, with the

i nvol venent of rural health nurses, in collaboration with | ocal health
centres, includes clinical and hospital observation and practice, |ectures
and, sonetines, examinations. Guven that it is not possible to ensure the
presence of TBAs at all births, the MCH Unit is, late in 1995, conmencing an
outreach training programe for fathers in the nore renote villages of the
southern districts, which will aimto further curtail this traditiona
practice.

191. The MCH Unit reports that there is also a problemwth sone first-tine
not hers, and nothers giving birth to nore than five children, considered to be
in high-risk groups, still preferring home births which may often be poorly
supported. This matter is also the subject of ongoing education by the MCH
Unit and public health nurses.

D. Social security and child care services and facilities
(arts. 18, paras. 3 and 26)

1. Employnent-oriented child care

192. There is no legislative provision for child care services and facilities
for the children of working parents. Problens in child care access and
affordability are one of the mmjor reasons why wonen continue to fail to share
equitably in the Belizean | abour nmarket, along with traditional gender-based
househol d and famly roles, and of gender-based occupational segnmentation

193. The nost common form of day care is informal home-based care with famly
or friend. There are insufficient nunbers of group hones. 1In Belize
District, there are 15 day care centres serving about 147 children. This
means very limted, if any, access to the majority of nothers. Costs further
restrict access: for a wonan earning perhaps $50 per week, a child care
charge of $15 per week per child becones prohibitive, especially with nore
than one child. There are two Government-nmanaged day care centres in Belize
City, one each in the Mesopotania and Port Loyol a divisions; whilst Governnent
is a major enployer of wonmen with dependent children, it does not itself
provi de wor k- based day care of its own.
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194. The Government al so oversees a numnber of childhood stimnulation centres
in rural areas, for children aged 0-3 years. These centres operate |largely
with voluntary staff - often nothers of participating children - and provide a
conbi nati on of personal devel opnent, early classroom | earning and pl ay
activities.

195. Despite the lack of access to such services, the manifesto of the
present Government expresses its comm tment to “undertake specific progranmes
to achieve equality and justice for all Belizean wonen and children by

[inter alia] providing a voucher systemfor child care, funded by governnent
and enpl oyers (through tax-free deductions), for parents earning | ess than the
new taxable mninmunt. NCFC is presently addressing the task of fornulating a
national policy for child care, which includes reference to training needs.
However, because of financial constraints stemming fromthe current nationa
structural adjustnment programme, the ampunt that can be done to better neet
these needs is likely to be limted.

2. Social security provisions and social assistance paynents

196. Government has in place a safety net system of inconme support, delivered
via DHD, which provides small |evels of social assistance to those nost in
need, via its offices located in each District. These social assistance
paynments are direct cash transfers and are not intended to constitute, on
their own, a basic |level of subsistence, but a supplenmentary form of support.
As such, they may be considered quite inadequate in thenmsel ves ensuring a
decent mininmumliving standard. These paynments take two forms. Firstly,
there are social assistance paynents allocated on a needs-based basis, with a
fixed small paynment to persons aged 16 years and over, and a rate of half of
that anmpunt to children aged under 16 years. Secondly, there are socia

assi stance paynents, at the sane rate, and al so nmeans-tested and admi ni stered
by DHD, made to persons aged over 65 years. These latter paynents are nade on
behal f of the Social Security Board, a commercially nanaged public authority,
and are being phased out as the provisions for social security pensions for

all retired workers cone into effect. At present, persons aged over 65 years
may - subject to neans-test - be in receipt of both paynents.

197. The Social Security Act (Cap. 34) provides for anyone over 14 years of
age to be insured, if employed (S. 3 (1)). Under Statutory Instrument No. 82
of 1980, there is provision (S. 33 (1)) to make periodic paynment of a pension
in respect of a dependent, orphaned child aged under 14 years, or between 14
and 16 years if the child is still in school. This seenms to nmean that a child
aged 14 years or older who is not in the school systemis ineligible for a
pensi on, and that, regardl ess of whether in school or not, a child is

i neligible once he or she turns 16 years of age. There is special provision
for eligibility for a child deemed to be incapable of earning a |iving,
presumably by virtue of disability. The rate of child pension - which is
condi tional upon the death of the main inconme-earning parent - varies from one
quarter to two fifths of the full rate applicable to the deceased officer's

wi dow, with the higher (latter) rate applicable in instances of the child's
incapacity to earn a living. According to the Act, there is provision for
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i nterimpaynents pendi ng any subsequent decision of another guardi an's
entitlenent to such payment (S. 43 (2) (d)), and for payment of a periodic or
[ unp sum “survivors' benefit” in instances where the insured person dies for
reasons other than an enploynment-related injury (S. 11 (f)).

198. The Wdows' and Children's Pensions Act (Cap. 25) provides (S. 4) for
benefits to be granted to the wi dows and children (including, as defined at

S. 2 (1), adopted and step children and children born out of wedl ock) of
public officers who contribute to this pension schenme. Only one pension may
be granted in respect of the children of that officer, although the rate may
vary between one quarter to three quarters of the wi dow s pension dependi ng
upon the nunmber of children and whether the widowis still alive (for exanple,
the larger rate applies where there are two or nore children and the officer's
wi dow i s deceased). Also, being based on a public officer's salary, the size
of the pension may be consi dered i nadequate for full child naintenance.

199. The Labour Act provides, at Part XVI (Ss. 177-181), for maternity
protection, and these provisions are reflected in the Governnent Wrkers
Regul ati ons (Regulation 30). This entitles a female enpl oyee to paynent of
one half (one third prior to 1992) of her wage for a period of up to

three nonths, including a conpul sory six weeks after delivery. Eligibility
for such leave is conditional upon the woman havi ng been enpl oyed by her
present enployer for at |east 150 days in the preceding year. Fenale officers
are protected fromdism ssal during any period of maternity or associated sick
| eave. The provisions have the added flexibility of enabling the enployee to
work up to the expected date of delivery, and to then take the remaining
post-delivery leave on full pay utilizing their vacation-leave entitlenents.
These provisions are viewed as in the best interest of the children of those
wor ki ng wonren who enjoy their benefits.

200. O her relevant |egislation includes the Pensions Act, which allows for a
bankrupt person to be paid any gratuity, pension or allowance due for the

mai nt enance or benefit of dependent children (S. 12 (3)) (“dependent” meaning
any child under 18 years and, in the case of a female, unmarried), and for a
pension to be granted to each child aged under 18 years where the pensionable
officer dies as a result of a work-based injury or disease (S. 17 (1)). There
is also provision for a pension to be granted, on conpassionate grounds, to a
person aged 18 years or over who is wholly dependent due to incapacity. The
pension rate is set at either one eighth or one quarter of the pension per
child depending, respectively, upon whether or not the deceased officer has a
pensi onabl e wi dow. The School Teacher's Pensions Act provides for pensions to
up to six children of a teacher who has been paid by Government and dies
whilst in service (S. 21). |If there are nore than six dependent children
application may be made to the CGovernor-General for paynent on behalf of those
addi ti onal dependents. This provision again precludes a married fenmal e under
the age of 18 years (S. 21 (4)).

E. Standard of living (art. 27, paras. 1-3)

201. Reference should be made to section |IV.B concerning di scussion of
parental responsibilities for the upbringing and devel opment of the child.
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These responsibilities include the duty to ensure an adequate standard of
living. In addition to the fornms of public assistance provided as descri bed
in that section, incone support provisions were described in section VI.D. 2.

202. The Incone Tax Act entitles parents to deductions dependi ng upon the
nunber of children and their age and stage of education. There are
institutions, supported financially and otherw se by statutory corporations
such as the Devel opnent Fi nance Corporation and the Reconstruction and
Devel opnent Corporation, which provide | oans for |ow cost housing.

203. An inportant progranmme which was initiated just over three years ago is
related to the provision of nutritious neals to deserving primary schoo
children in some schools. Children are provided with breakfast and m ddday
meal s on a weekly basis. Wiile the initial stinulus for this School Feeding
Programme came fromthe office of the British H gh Comr ssioner in Belize,
parents and teachers, along with the comunities concerned, have now j oi ned
forces to ensure the success so far of the progranme.

204. In 1995, the Mnistry of Housing has devel oped a draft national housing
policy for the period 1995-2000. This includes provision for setting aside

a percentage of housing stock for lowinconme famlies. Initially, such
housing - which will be available in all Districts - would be available on a
lowrent or rent-free basis, according to circunstances and need. An annua
assessnment will then enable occupiers able to afford it to be charged a | ow
rental, which would approach parity with market rates according to the
famly's capacity to pay. |In addition, provision is made in each year's

nati onal budget, via the Oficial Charities Fund, for nonies to assist
famlies in need with repairs, maintenance or alterations to their housing.

F. Concl udi ng comment

205. Wth respect to children with a disability, Belize nade significant
reforns to services during the International Decade of Di sabl ed Persons
(1983-1992). The adoption of legislation to define the rights of persons with
disabilities, as foreshadowed by the Government in 1994, would address a
nunber of continuing concerns, especially in the areas of rights and access to
education and enploynent. |In drafting such | egislation, special reference was
made to the rights of disabled children

206. This legislation will also give attention to the provision of
institutional care for children with intellectual disabilities. Governnent
needs to develop a policy and procedures to apply to this area of need, as
this is presently an area where there are no clear arrangenents.

207. CGovernment will also review the extent of any unmet need for residentia
care for children with severe disabilities. The recent reforns in educationa
provi sions for such children, acconpanied by steps to better foster parenta
responsibility in their care and devel opnent, are wel conmed, but there is a
need to ensure that adequate residential services are avail abl e where
required. As acknow edged in earlier chapters, such refornms are consi stent
with DHD s broader strategy of famly reintegration and the
deinstitutionalization of children
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208. Wth respect to health care, it is proposed that the anticipated

| egislation for fam lies and children include reference to the fundanenta
right of all children to nedical care and treatnent. Also, Governnment needs
to act to ensure the adoption and inplenentation of a national breastfeeding

policy.

209. As with other areas of human devel opnment referred to in earlier
chapters, it is necessary that CGovernnent review the |longer-termroles of NGOs
in health service provision and public education, and devel op an associ at ed
resource strategy to ensure the sustainability of such NGO rol es.

210. To inplenent Government's policy to ensure inproved provision of day
care and other child care services, enabling |l egislation my be warranted.
This should al so include attention to associ ated subsidy arrangenents to

i mprove affordability for lowincone famlies, and aimto facilitate the entry
of wonen into the paid workforce. Opportunity also presently exists to
devel op a pilot work-based day care facility for children: a 1995 study
reveal ed, for exanple, that there are 19 pre-school -age children of enpl oyees
of Belize Electricity Limted in Belize City who require such access.

211. In view of administration provisions applying to the social security
system Governnent needs to review present transition arrangements, to
ascertain whether or not any | oophol es exist which permt people - and
especially children - to fall through the income security safety net.

212. In collaboration with the relevant trade uni on bodi es, Governnent should
al so examine the nmerit of introducing legislation to ensure a degree of parity
between the public and private sectors as far as maternity | eave entitlenments
are concer ned.

213. Finally, in inplenenting its national housing policy, Governnment needs
to ensure that its comm tnent to the provision of social housing enphasizes
priority access to | owincome households with dependent children

VI 1. EDUCATI ON, LEI SURE AND CULTURAL ACTI VI TIES

A. Education, including vocational training and guidance (art. 28)

214. Education and the operation of schools in Belize are governed by

the Education Act. Under this Act, primary education is free to all students
(S. 19 (1)), and education is conpulsory for all children aged from5 years up
to the time they reach 14 years, with provision for the Mnister of Education
to raise this upper age limt to 15 years if considered “expedient” (S. 34).
Access is also non-discrimnatory, with the Act providing that no child

be refused adm ssion on the basis of religion, nationality, race or |anguage
(S. 19 (3)).

215. Apart fromthe primary, secondary and tertiary tiers of education

Beli ze has al so devel oped a system of pre-school education. A Pre-Schoo
Education Unit was established within the Mnistry of Education in 1979, with
responsibility for early education for three- to five-year-olds, including
formal pre-school and the training of pre-school teachers. By 1994, there
were 81 pre-schools, with a total enrolnment of nmore than 3,000 children
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216. Wthin the secondary school system provision is nade for different
forms of education, including technical, academ c and comrercial streans. The
curriculumin the first two years focuses on acadeni ¢ and sci ence core areas,
and in the final two years the enphasis is nore on preparation for the

Cari bbean Exam nation Council (CXC) exam nation, which hel ps to determ ne
options in university and other tertiary |level studies. The Mnistry also
operates the Centre for Enploynent Training in Belize City, which conducts
curriculumin trade-based and vocational education, available to students over
t he age of 15 years.

217. The Act also provides for the granting by Governnment of secondary |eve
schol arshi ps and bursaries (S. 31). Firstly, CGovernnment provides a
signi fi cant nunber of awards at the secondary school |evel and for sixth form
based on nerit (based on academ c performance in either the Belize Nationa

Sel ection Exam nations (BNSE) or CXC) or financial need (for exanple, where a
student has been accepted by a high school but is unable to afford to attend)
or a conbination of the two. At the secondary level, there are approxi mately
700 students in receipt of such assistance, with the nunber of awards in 1995
approaching a high of about 250 for students entering high school. This is in
addition to the costs to Governnent of now providing free tuition. At the
sixth formlevel, there are about 50 annual book awards and about 25 awards of
financi al assi stance based on need. Secondly, Government provides a nunber of
bursaries, in the formof stipends to subsidize students who have to |ive away
fromhome, or else travel a distance, whilst at high school or sixth form
These take the forns of assistance with either acconmpdation or with
transportation.

218. Covernnent al so provides such assistance at the tertiary level. There
are a nunber of professional and technical schol arships provided to students
at the University of the West Indies (UW). These may be either ful

schol arshi ps, covering tuition, accommopbdati on and economi c costs, or partia
schol arshi ps, covering tuition and accommodati on, or econom c costs only. In
1995, there were about 100 students receiving such scholarships. Tuition
schol arshi ps are provided to assist students to study at the University
Col | ege of Belize (UCB): in 1995, a total of 171 students were in receipt of
such assi stance

219. In addition, there are a nunber of schol arships or other forms of

assi stance provided to Belizean students by other agencies. These include the
Canadi an Governnent, the United States Agency for International Devel opnent
(USAI D), the United Kingdom Governnent and some Central American countries.

Al so, there are some stipends provided to students to study in other

countries, such as Mexico, Cuba and Guatenal a.

220. In 1993/94, the CGovernnent introduced free tuition within secondary
school s, including the second year of sixth form (the first year is excluded
to encourage students and parents to show a commtnment to further education by
contributing to that first year). Primary school tuition was already free.
However, textbooks and other materials still have to be purchased by parents
at both primary and secondary |evels, and a nunmber of secondary schools have

i ntroduced additional charges which may | argely offset the financial benefits
to famlies of the free tuition policy.
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221. Even so, whilst tuition within Belize is free - virtually until the end

of secondary level - and education is conpulsory for all children aged under
14 years, the main problens are those of the enforcenent of participation
and the lack of classroomcapacity. It is estimted that approxi mately

10 per cent of children do not conmence primary education and that
approximately a further 36 per cent do not conplete their primary education.
Enrol nent data for 1993 show that 49 per cent of 13-year-olds were enrolled in
primry schools, and a further 21 per cent were enrolled in secondary school s,
t hus suggesting that perhaps 30 per cent of 13-year-olds - for whom schooling
remai ns compul sory - were not enrolled in the education system Limted
capacity in the secondary school system also nmeans that the cut-off point for
the qualifying for BNSE, being based on percentile ranking, is set to perform
nmostly certification and selection functions rather than to serve as a neans
of assessing academic ability. The severity of limted educati on access has
been verified by a Mnistry of Education and Culture survey which reveal ed
severe overcrowding in both urban and rural schools, and the need for many

cl assroons to be either constructed, replaced or repaired.

222. Fromthe survey (1994), it was learnt that the trained teacher/pupi
ratio at the primary school |level was 26:1, while at the secondary schoo
level it was 108:1. 1In general, the percentage of trained teachers at both
| evels was relatively low 52.2 per cent and 12.7 per cent respectively.

223. At the secondary school |evel, the Student Assistance Programe provides
school - based services of counselling and gui dance - especially counselling -
to secondary school students. This programme has been devel oped by a | oca
NGO, PRI DE-Belize, and is very active and provided nati onwi de. PRIDE-Belize
conducts para-professional training in counselling, resulting in a Certificate
in Basic Counselling Skills for participating teachers, whose salaries are
provi ded by the Mnistry of Education for the provision of the programre's
services in both Governnent-nmanaged and Government - assi sted schools. In
addition to training teachers in setting up and conducting the programe in
the school, PRIDE serves as a continuing resource, providing support services
and resource materials. It is also training National Drug Abuse Contro
Counci | (NDACC) personnel in the extension of this service to the primary
school system and has devel oped a training programme in counselling skills
which is now being introduced into formal teacher training. Each year, PRIDE
al so conducts a nmeeting with school principals to review the programe.

Col l ectively, these steps will also serve to ensure the programe's
sustainability in view of the inpending transition of PRIDE s functions to
NDACC.

224. The Education Act assigns responsibility to the parent for ensuring the
child' s attendance at school (S. 35), and to the Chief Education Oficer for
ensuring that parents conply with this requirement (S. 36). The Act also
provi des (Ss. 39-41) for the appointnent by the Chief Education Oficer of
school attendance officers to ensure school attendance. Five such officers
are engaged within the primry school system- three in Belize District and
one each in Cayo and Stann Creek Districts - and visit schools and hones to
i nvestigate regular occurrences of absenteeism These officers are

conpl emented by a nunber of volunteers, including in other Districts and
within rural areas. As a first step, the parents are advised and encouraged
to take action to ensure their child' s regular school attendance. As a |ast
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resort, if it is considered that the parents are negligent in their child's
attendance, the Mnistry may - and on occasion does - take the parents to the
Fam |y Court, which may inpose a fine but, nore inportantly, direct the
parents to take certain actions to inprove attendance. There are no schoo
attendance officers in the secondary school system as it is considered that
such i ssues may be best detected and dealt with by the counselling service.

225. There are about a dozen institutes of further and higher education in
Bel i ze, including the Belize Nursing School, Belize College of Agriculture,
Bel i ze Teachers' Training College, Belize Technical College, and several sixth
formcolleges. UW operates a School of Continuing Studies, offering a series
of certificate-level courses. UCB is the only facility offering degree-|eve
courses, and accomopdates close to 500 students. Most of these facilities are
| ocated in Belize City, although five of the six Districts now have sixth form
colleges (in Belize, Cayo (at Bel nopan), Corozal, Orange Al k and Stann Creek
Districts), whilst UCB now offers qualifying courses in the District of

Tol edo. Wthin the Iimted resources available, there is a reasonabl e degree
of accessibility to higher education. Further Governnent assistance is
provided in the form of professional schol arships abroad, conditional upon the
person returning to enploynent in Belize (S. 30).

226. Wth respect to the adnministration of disciplinary neasures, some
conment was made at section IV. | and K concerning corporal punishment. In
general, it is the responsibility of individual school managenment to fornul ate
and submit their rules for the Mnistry of Education's approval. These

i ncl ude dress codes, rules governing behaviour, drug abuse, and so forth.
There have been sone probl ens, including expul sions, experienced with respect
to hair styles associated with urban youth gang behaviour. The Mnistry's
School Rules state that corporal punishrment may only be adm nistered by the
principal, and done so as a last resort and in a way that will not cause
bodily harmto the student.

227. Belize continues to receive the cooperation and support of a number of
external bilateral and multilateral agencies in the devel opnent of its
education system |In recent years this has included the participation of the
Wrld Bank in the Primary Education Devel opment Progranme, and the assistance
of USAID in initiating the Training for Enploynment and Productivity project,
whi ch receives the continuing assistance of the Governnent of Mexico,
especially in technical assistance, the training of technical and agricultura
personnel, the provision of equipnment, installation assistance and expansion
to other Districts. This project has expanded to function on a broader basis,
with increased attention to vocational and trade training via an upgraded
facility, the Centre for Enploynment training. United Nations agencies such as
UNI CEF and UNESCO provi de continued support, and the CGovernnments of Canada and
the Republic of China (Taiwan) al so provide assistance. The general inpact of
the assistance received frombilateral and nultilateral agencies has been very
positive. For exanple, Belize's educational system has been able to benefit
in the areas of construction, repair and mai ntenance of physica
infrastructures; increased availability of basic school texts for

di ssenmination in di sadvantaged school communities; training courses for
teachers; and the continued devel opnent and expansion of literacy and early
chi | dhood educati on programres.
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228. Particular attention is being given to the problens of illiteracy, with
the CSO estimating in 1994 a national literacy rate of approxi mately

70 per cent, with substantial variations between Districts. The regiona

i mm gration of |arge nunbers of people fromCentral America with little - and
in many cases no - education, appears to have had a marked i nmpact on nationa
literacy levels, and to largely account for District variations (as well as to
have contributed significantly to the |lack of capacity in primry school s).

In addition, the recent influx of “new’ inmmgrants from sone Asian countries
over the past two years have led to increased pressures on an al ready
over - burdened and under-resourced educational systemw th serious |ong-term
inmplications as far as capacity is concerned at all levels of the system

B. Ains of education (art. 29)

229. Belize's education systemis based upon a Church-State partnership.
School s are either Government-operated or Government-assisted (as in the case
of nost Church-based and denom nati onal schools) or independent of governnment
assi stance. For exanple, within the primary educati on system of 274 school s,
Catholic schools serve 62 per cent of all pupils, governnment schools

10 per cent, Anglican 10 per cent and Methodi st 8 per cent, 30 of these
schools are privately run. O Belize's 30 secondary schools, 10 are

Gover nnent - managed, 11 are CGovernnent-ai ded and Church-nanaged, 5 are

Gover nnment - ai ded community coll eges, 2 are specially assisted and 2 are
private. As a result of the size of the Church-school presence, many
education sector initiatives stemfrom Church-based action

230. The CGovernnent is responsible for establishing educati on objectives,
fundi ng teachers' salaries, contributing towards the costs of facilities and
their mai ntenance, devel oping curricula and adm nistrative standards, training
teachers and adm nistering selection exam nations at the end of primary
school. The Church organi zations are responsible for the managenent of their
school s, school nmintenance and personnel matters. Wthin this broad
framework, the Mnistry of Education's 1994 statenent of Policy Goals and
Strategies includes attention to curriculum guidelines, but ensures that

i ndi vi dual schools have reasonable latitude in the specific composition of
their curriculum

231. The CGovernnent's educational policy goals generally address the
requirenents of this article, and include, inter alia:

(a) Provi si on of know edge, skills and attitudes required for persona
devel opnent and active participation in the devel opnent of Belize;

(b) Devel opnent of spiritual, social and noral values and an
appreci ation of other people's religions, beliefs, opinions and cultura
backgr ound;

(c) Devel opnent of national pride in Belize's ethnic and cultura
heritage, enphasizing the interdependence of the people of our region and of
t he worl d;

(d) Devel opnent of an awareness, sensitivity and commtnment to
conserve and protect national resources and the environnent.
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232. CGovernnent sets the framework for the contents of the school curricul um
but al so encourages a degree of flexibility by schools. One unintended
probl em wi th encouragi ng sone curriculumdiversity is that this can lead to
greater costs for students and their famlies associated with the purchase of
t ext books. Insofar as the provisions of the Education Act are concerned, the
only curriculumrequirement is that “religious instruction in the Christian
religion shall be given in every Covernnent school and in every assisted

school” unless the parent objects in witing (S. 22). It will be recalled
fromsection 111.19 that this provision for parental consent is consistent
with chapter |1 of the Belize Constitution.

233. Wth respect to education related to the natural environnment, the

M ni stry of Education and NGOs have col |l aborated to produce teaching and
learning materials to facilitate environnental studies within the fornma
curriculum In addition to the efforts of the formal education system the
Department of Environnent and NGOs cooperate to provide public education and
to pronote awareness of sound environnental practices. Opportunities are
provi ded for children to interact with the environnent, via such events as
Earth Day, bodies such as youth conservation corps, and visits to the various
sanctuaries, national parks and reserves, and the Belize Zoo and Tropica
Educati on Centre.

C. Leisure, recreation and cultural activities (art. 31)

1. Leisure and recreation

234. \While there are no | aws which deal specifically with the subject of
“leisure”, the latter is in fact incorporated in the Sports Act.

235. The Sports Act (Cap. 35) provides for ministerial appointment of a
Director of Sports (S. 3) and for the establishnent of the National Sports
Council of Belize (S. 5), whose objectives include “to pronpote, devel op and

i mprove the know edge and practice of sports in the interest of the socia
wel | -being of and the enjoynent of |eisure by Belizeans” (S. 6 (a)) and “to
carry on any sporting or sports related activity for the pronotion of youth
devel opnent” (S. 6 (i)). The Council is responsible for, inter alia, the
adm nistration of a National Sports Fund (S. 16). The purposes of the Fund

i nclude “the encouragenent, pronotion and devel opment of any sport in Belize”
(S. 16 (4) (a)).

236. The Council receives an annual government budget, via the Mnistry of
Health and Sports, and is supported by District-based commttees. These
District committees generally coordi nate and supervi se recreational and
sporting facilities, and support the recruitnment of sports coaches, the
organi zing of recreational events, sports pronmotion in schools, the securing
of equi pment, and so forth. Conmittee nenbers serve in a voluntary capacity.
Each year, the Council organizes a Famly Fun Run, which is viewed as
pronoting recreational participation by all, regardless of skill |evel and
ability.

237. The enphasis of governnent effort is on pronoting physical education for
all, although there is no specific policy statenment. The Mnistry of Health
and Sports and the National Sports Council are presently exam ning the issue
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of sports, physical education and recreation, especially as a potentia

requi rement of the formal school curriculum In this context, it has been
noted that approximately 10 per cent of the education curriculumis devoted to
physi cal education in other countries in the region, but that the proportion
in Belizean schools is closer to 2.5 per cent.

238. As just less than half of school teachers have received fornmal teacher
training, this also neans that |ess than half of teachers have formal training
i n physical education. Since 1990, the United States Peace Corps has assisted
in the training of teachers in physical education, coordinated through the
Nat i onal Sports Council, in cooperation with the Mnistry of Education, in an
effort to redress this skills shortfall. As a result, there are now
significantly nore teachers trained in physical education

239. Wthin conmunities, there is a severe lack of formal and informa

pl ay- space, especially in the urban areas of Belize City. 1In fact, a review
by the Council revealed that there has been a decline in actual |eisure space
avai | abl e, and of the actual nunber of sports facilities, in Belize City. As
one exanple, Belize City had eight football fields in 1968, but only five now
exi st, each serving an average popul ation which is 80 per cent larger than in
that earlier time. A simlar situation exists with respect to inform

pl ayi ng areas. This lack of constructive |eisure options is considered to be
a contributing factor to the rise of urban youth problens in recent years.

240. Finally, it should be noted that Belize is, in fact, very well endowed
with a diversity of natural |eisure and recreational areas, given its
extensi ve protected areas and reserves, barrier reef and nunerous cayes,
coastal and inland waterways, and Mayan sites of archaeol ogical and cultura
significance. However, it is also true that access to such natural assets is
very limted for the average Belizean famly, requiring transport and overhead
costs which are often prohibitive. Mst of these opportunities are therefore
of primary significance as foreign tourist destinations. However, it is also
true that there is a |lack of appreciation anongst many Belizeans of the val ue
of the natural environnent as a |eisure pursuit.

2. Culture

241. Belize is nmade up of a nunber of culturally rich and distinctive ethnic
groups. As a result, it benefits froma culturally diverse and heterogeneous
heritage. (Reference was nade at section IV.D. to current efforts in the
medi a to recogni ze and pronote indi genous | anguage as a part of that
heritage.) The broad arts area therefore is based not only on the pronotion
of traditional skills and awareness, but also is becom ng increasingly
conscious of the distinctive nature of indigenous cultural contributions to,
in particular, the performng arts.

242. There is no specific legislation dealing with aspects of Belizean
culture. Nonetheless, there is a current draft national arts policy which
makes specific reference to children, and children feature promnently in
national cultural activities and devel opnent. Since 1992, the whole of the
mont h of May has been dedicated to the annual Children's Festival of the Arts.
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March is set aside as Child Stimulation Month, and this includes a focus on
teachi ng acting, singing, dance and other performng arts skills in schools
nati onwi de, from pre-schools upwards. An annual Children's Day is also
observed in March.

243. National coordination and devel opment of cultural and artistic pursuits
is the responsibility of the Belize Arts Council, located in the Mnistry of
Educati on and Cul ture.

244. Evening classes in the arts and crafts and the performng arts are very
popul ar in Belize with well over 75 per cent of all participants in the
performng arts consisting of children. C asses are mainly concerned with
dance, and require a small fee, although assistance is provided to people
based on financial need. Coordinators go into schools in Belize City to
promote further appreciation of and participation in the arts, and the Arts
Council contributes financially towards the provision of transportation

245. The Governnent, together with UNI CEF and UNESCO and the |ocal business
comunity, financially assist the participation of children in the Festival of
the Arts, with particular enphasis upon the nobilization of children. In
rural and nore renote conmunities, transportation assistance is also provided
to enable children to watch the Festival. The experience has been that, in
the foll owi ng year, such schools will usually thenselves join in the Festiva
activities.

246. Belize has a diverse multicultural history. There have been initiatives
taken by sonme national cultural and ethnic groups (for exanple, the Garifuna
and Maya) to pronote their cultural heritage, including through nationa

gat herings, the teaching and exhibition of dance and nusic, and the

devel opnent of culturally based crafts.

247. The Mnistry of Education has recently taken steps to add the creative
arts to the formal curriculum rather than to |leave it as a part of the
extra-curricul ar education progranmme.

248. In ternms of national coverage, at present the two northern Districts of
Belize require special attention to facilitate inproved participation in
cultural activities at the national level. The Belize Arts Council is

presently endeavouring to address this aspect of its activities.

D. Concl udi ng comment

249. The efforts of the formal education systemto cater to growi ng nunbers
of children, especially often located in rural and renote areas, need to be
acknow edged, as do recent reforns to inprove the affordability of schooling
to all famlies. However, it is clear that greater efforts nust be taken to
ensure that all children have universal access to an education; increased

cl assroom capacity, inproved |ocal presence of schools or greater availability
of transport.

250. There is also a need to acknow edge the problem of the child of
compul sory school age who is unable to secure a place in the secondary schoo
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system but who woul d benefit fromaccess to |less formal |earning and
life-skills training. In such instances, there is a need to enable an
expansi on of places in alternative learning environments, simlar to YES, YMCA
and YWCA facilities.

251. Despite the policy of conpul sory attendance, it must be said that the
non-partici pation of children under the age of 14 years if of great concern
This is viewed as being due to a |lack of capacity in the nmainstream education
setting, poverty, as well as a lack of suitable alternatives in the inform
sector, but needs to be acconpani ed by inproved resourcing for intervention in
repeated i nstance of non-attendance.

252. To the extent that non-participation my be at |least in part due to | ack
of capacity, this nust constitute a denial of human rights to a nunber of
children. At the sane time, it is acknow edged that there is a severe | ack of
financial resources to adequately address the need for greater classroom
capacity. This is all the nore so during this present period of structura
adjustnment. Nevertheless, there is an urgent need to ascertain the size and
nature of the problem - especially exacerbated by the regional influx of
children in need of access to education coupled with the recent inflow of
“new’ immgrants from Asia and the parallel need to avoid the displacenent of
educational opportunities for native Belizean children. A clear and
conprehensive strategy must be fornulated to ensure that no child is denied an
educati on.

253. Associated with this, there is a need to ensure the adoption of nore
strategi c responses to increasing the rate of primary school conpletion. At
the sane time, the Governnent should establish targets and time limts for
reducing - and at |east halving - the rate of absenteeism especially anobngst
students of conpul sory school age. These suggestions are made with ful
recognition of the efforts already being undertaken by the Mnistry of
Education. At present, efforts are being nade to research and better
understand the nature and incidence of the drop-out population, to enable
appropriate policy responses to be formnul at ed.

254. Action must be taken to cease the continued practice in governnent and
non- gover nment school s alike of expelling pregnant students. This is of
particul ar concern when it is considered that the educati on of young wonen is
a significant factor in inproving the quality of child-rearing, in reducing
unwant ed pregnanci es and teenage fertility rates, and in addressing issues of
t he econom c i ndependence of wonen. It is considered unacceptable that such
practices should be at the discretion of individual school adm nistrations,
and the Governnment needs to inplenent regulations to ensure that pregnancy is
not a ground for denying a child an education. Furthernore, the Mnistry
shoul d take steps to develop and inplenment policies and procedures to
encourage and facilitate the resunption of formal education by young nothers.

255. Covernnent al so needs to take action to establish additional vocationa
training facilities, simlar to the Centre for Enploynment Training, in other
Districts, to inprove the accessibility to, skills range of and vol ume of
students in such training courses.
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256. Consistent with concerns raised in other chapters about the inmm nent

| ack of sustainability of many national NGOs, it is necessary that there be a
review of the situation facing PRIDE, with a view to ensuring the [onger-term
sustainability - even expansion - of the Student Assistance Progranme wthin
the secondary school system G ven the steps which PRIDE has been taking to
ensure sustainability (transmtting skills to NDACC, formalizing training
programes and resource materials, introducing a training nmodule into fornma
teacher training at the Teachers' College, etc.) this my not prove to be a
problem However, it is considered that the opportunity exists to further
devel op the professionalismof the programme, through an expansi on of
in-service training and upgrading the recognition of the certificated course
to a more formally accredited status. At the sanme tinme, it is apparent that
the programre needs expanding to inprove the attention given to the provision
of vocational guidance and counselling, in addition to current attention to
personal and academ ¢ counselling and limted career guidance. It is

consi dered that the system of school attendance officers is not working as
well as it could or should. There are seriously inadequate staffing |evels
(indeed, three Districts have no such officers enployed), too much tine is
bei ng spent on administrative functions, and there is dependency - especially
in rural areas - on volunteer help. The level of need nmust be determ ned and
greater attention given to the fornulation of effective strategies to pronote
attendance as well as to the training of such officers.

257. There is also an apparent need to formul ate, adopt and pronote nore
constructive disciplinary neasures which may encourage the reduced use of
corporal punishment, or at |least to broaden the range of options available if
corporal punishment is to remain as a “last resort”. This concern is

consi stent with, and should be linked to, the final point at section V.K

258. The | ow percentage of teachers who have been formally trained has been
noted, and it is recognized that steps are being taken to rectify this
situation. However, it is considered that specific action is needed to extend
the acquisition of practical teaching techniques by secondary school teacher
training, as is done with prinmary school teacher training.

259. Wth respect to leisure and recreation, a national recreation policy
statenment needs to be adopted which is all-enconpassing and di verse, including
attention to | eisure usage and to the particul ar needs of and opportunities
for children. There is a related need to devel op and adopt a nationa
educational curriculum gui de, which includes attention to children from
pre-school age through to the end of secondary school and coll ege age.

260. It is also considered that physical education should becone a conpul sory
part of the school curriculumup to the secondary level. Associated with this
is the apparent need that school buildings be adequately equi pped with
sporting and recreational facilities, and special attention given to inproving
the participation of females in sporting activities.

261. Especially in Belize City, there is an urgent need for |local authorities
to provide nore |eisure and recreational facilities for children. This is
particularly inmportant when considered in the context of the social and
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econom c cost-benefits of what is essentially an investnent in young
Bel i zeans, with substantial inmediate and future “savings” in ternms of reduced
anti-social activity, violence and vandal i sm

262. There is a clear need to take concerted steps to inprove the public's
awar eness and appreciation of the natural environment, with its pristine
beauty and need for protection, given that so few Belizeans visit the many
nati onal parks and protected areas that are so popular with foreign tourists.
Per haps such a canpai gn should commence in the school, given the great success
in raising the awareness and appreciation by Belizean children in nationa
flora and fauna through well -devel oped programes of excursions to the Belize
Zoo and Tropi cal Education Centre.

263. Finally, with respect to cultural awareness, Covernnent needs to adopt a
national arts policy, with attention to the participation of children. To
give inproved effect to current efforts, action is required to ensure training
programmes in the performng arts and cultural expression, for teachers and
children, as well as to formally include perfornmng arts in the primry and
secondary school curricula. It is also considered that there is scope for

nati onal planning to foster greater cooperation at international, regional and
nati onal and conmunity levels, and nationally and locally to broaden
participation in ongoing progranmes and events, rather than the present
enphasis primarily on annual events.

VII1. SPECI AL PROTECTI ON MEASURES

A. Children in situations of energency (arts. 22, 38 and 39)

1. Refugee children (art. 22)

264. The Refugees Act, No. 26 of 1991, gives effect to the 1951 Convention
relating to the Status of Refugees and the Protocol relating to the Status of
Refugees (S. 3). It also provides for the establishment of a Refugees Ofice
(S. 5) (now Refugee Departnent within MHR) and a Refugee Eligibility Conmittee
(S. 6).

265. Under the Act, refugees have all the rights and duties contained in that
Convention and are subject to Belizean |aw. They have reasonabl e
opportunities to work and special efforts have been taken to ensure the
provi si on of adequate housing, and access to schooling and health services.

In Belize, the nunber of registered refugees constitutes approxi mately

5 per cent of the total popul ation, and undocunented persons and ill ega
aliens are estimated to represent up to another 10 per cent of the nationa
popul ati on. Mst of these households live in rural and renmpte areas, so that
the provision of adequate facilities and services (as required by

S. 5(2) (b)) represents a significant undertaking by the Governnment, which
has been generously assisted by external agencies such as UNHCR and UNDP

regi onal organi zations such as the International Conference on Centra

Ameri can Refugees (Cl REFCA) and donor Governnments. It nust be noted that
Bel i ze has not constructed any refugee canps or facilities, instead
enphasi zi ng social integration pending any decision by fanmilies to voluntarily
repatriate
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266. The Protocol relating to the Status of Refugees, which is now a part of
Bel i zean | aw, defines refugees as including unacconpani ed children under 16
years of age, and provides that they shall be given all possible priority
assistance. Apart fromthis, the protection and treatment of refugee children
is included in the general provisions of the Act.

267. Most recently (July 1995) Governnent has established a Refugee Policy
Advi sory Conmittee to review and advise on policies and | egislation affecting
refugees. |Its nenbership of six include three representatives fromthe

M ni stry of Human Resources, one fromthe Refugee Departnent, and one each
fromthe Immgration, Human Rights and Solicitor-General's Ofices.

2. Children in arned conflicts (art. 38), including physical and
psychol ogi cal recovery and social reintegration (art. 39)

268. Wth respect to article 38, the Defence Act prohibits a recruiting
officer fromenlisting a person under the age of 18 years into the regul ar
force (S. 16 (2)), and this also applies to recruitnent into the vol unteer
el enent of the service (S. 177 (2) (a)). By virtue of the defence reserve
force being only open to officers or former soldiers of the regul ar service,
reserve enlistment is simlarly unavail able to persons under the age of 18
years (S. 130).

269. However, the Act does enable the Governor General to nmake regul ations
concerning national service (S. 164). Such regul ations include provision for
the age of persons to be called up, and make no reference to any m ni mum at
which this age may be set (S. 164 (2) (i)). It is inportant to note that
unlike nost of its Central American neighbours, arned conflicts withinits
nati onal borders have been a rarity in Belize and Iimted to just occasiona
skirm shes along its border with Guatenal a.

270. Wth respect to article 39, reference should be made to | aws protecting
the child fromviolence (sect. V. I.). The agency primarily responsible for
addressing the needs of children subjected to neglect, abuse, maltreatnment or
other forns of violence is DHD, and this includes the admnistration or
overseeing of residential care facilities for children in need of care and
protection. In the context of recent reviews of and reforms to such
arrangenents (as described el sewhere in this report), there has been an

i ncreasi ng enphasis on the need for such children to be treated with the

ut most respect and dignity. The main concern, however, is of the |ack of
capacity within DHD and associated NGOs to fully neet the |level of need,
especially in ternms of early detection and intervention

271. A recent independent review noted that “the need or an agreed consensus
in Belize on what constitutes the various forns of abuse was voi ced many
times. An absence of this can result in damaging inaction for the child”.
Recommendations nmade in this area by a report by the National Children's Honme
(United Kingdom) in 1994 included an agreed definition of the various forns of
child abuse and an agreed inter-agency nmethod of working, including each
agency's responsibility. All parties involved with abused children should
know what to do in a case of suspected or actual child abuse. This includes
the Belize public.
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B. Children in conflict with the law (arts. 37, 39 and 40)

1. The administration of juvenile justice (art. 40)

272. It will be recalled that the Juvenile O fenders Act defines a child as
bei ng under 14 years of age, and a young person as anyone who is 14 years of
age or upwards and under the age of 16 years. Provisions of this Act
pertinent to this article include that:

(a) Proceedi ngs agai nst or involving children or young persons are to
be held in a different building fromthat in which ordinary sittings are held
for adults (S. 3 (1));

(b) Persons under 16 years of age are to be kept from adult offenders
except when jointly charged with adult offenders (Ss. 3 (3) and 6);

(c) Only nenbers and officers of the court, attorneys-at-I|aw and
others directly connected with the proceedings are allowed to attend Juvenile
Court (S. 3 (4));

(d) The identity of a person aged under 16 yeas and involved in
juvenil e proceedings may not be published (S. 3 (6));

(e) If a child or young person cannot be brought before a court
i medi ately, he or she should be granted bail (S. 4);

() If not granted bail, the child or young person should be placed in
custody in a “place of detention” which is not a prison, unless the court
finds himor her to be too unruly or in a state unfit for such detention
(Ss. 5 and 7); and

(9) No child shall be sentenced to inprisonment, and no young person
shal |l be sentenced to inprisonnent if he or she can be suitably dealt with any
ot her way, e.g. probation, fine, commttal to a place of detention, certified
institution or otherw se; however, if sentenced to inprisonment, the young
person should be kept fromadult prisoners (S. 11).

273. Wth respect to the separation of young people and adults in prison
there have been a nunber of tinmes when this provision has not been observed.
However, the new Hattieville Prison, opened in 1994, included plans to
construct a separate facility for young people, and this will be operationa
by early 1996.

274. Under section 6, subsection 3 (a), of the Belize Constitution, a person
is presuned innocent unless and until found guilty by a court of |aw, an
accused person may not be conpelled to give evidence or admt guilt, the
accused has a right to exam ne a witness and has the right to an appeal. For
juveniles, enphasis is also given in the Juvenile O fenders Act to procedures
in the court, including the right to consult with the parents and to be tried
in a court other than the Juvenile Court (S. 8). The Act al so enphasi zes
non-institutional responses to civil and mnor offences by children and young
persons, including conmittal to the care of relatives (S. 14), and encourages
courts to pursue a number of options, even in instances where the court is
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satisfied of the person's guilt, viz: dismss the charge; discharge the

of fender on bail; release the offender on probation; send the offender to a
certified institution; order the offender to pay a fine, danages or costs;
order the parent or guardian to give security for good behaviour; comrit the
of fender to a place of detention; or inprison the offender (if a young person)
(S. 15).

275. Apart froma requirenent that the accused young person have the
substance of the alleged offence explained in “sinple | anguage” (S. 8 (1))
(presumably including translation into a foreign |anguage, if necessary),
there is no |l egislative requirenent for interpretation services. Wthin the
court system interpreters are brought in as required, and paid a smal

al l omance. All charges are explained in a | anguage understood by the accused
person, and proceedings translated. This has nore recently included provision
for Chinese translation, given the current inmgration of substantial nunbers
of people with Chinese as their first - even only - |anguage.

276. O particular inmportance is the requirenent on the court to obtain

i nformati on concerning the juvenile's general conduct, hone |ife, schoo
records and medical history, “as may enable it to deal with the case in the
best interests of the child or young person” (S. 8 (10)).

277. Reference has already been nmade to the provision of alternatives to

i ncarceration and to increasing governnent enphasis upon the
deinstitutionalization and famly reintegration of children. This includes
action by DHD in 1995 to close one juvenile institution and to establish

i nproved arrangenents for probation and community service orders, as well as
measures to strengthen counselling services for children with a viewto
adopting alternatives to institutionalization, including training or a return
to formal education.

2. Children deprived of their liberty, including any form of
detention, inprisonnent or placenent in custodial settings
(art. 37 (b) (c) (d))

278. Reference should be made to section VII1.B.1, with respect to the
detention and committal of young offenders, their access to parents during
court proceedings, and pursuit of alternatives to detention. |In addition to
those provisions, the Juvenile O fenders Act authorizes the rel evant mnister
at any tinme to discharge a child fromthe care of any person or institution
(S. 14 (8)). The sane provision is contained in the Certified Institutions
(Children's Reformation) Act (S. 27).

279. There are no specific provisions in the laws for the child to maintain
contact with his or her famly (apart fromduring the |egal process itself).

It is inportant to reiterate, however, that the Juvenile O fenders Act
enpowers the court to adopt a range of measures in response to a charge which
it considers proven, including dismssing the charge, conditional release of
the offender, or his or her release into the care of a relative (S. 15 (1)).

Al so, that Act states that the court's actions nmust be in the child' s or young
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person's “best interests”. |In practice, both the courts and the institutions
encour age contact between the child and his or her parents. Such contact and
visits may be set as a condition of the court, and the institution will also
encour age hone visits when considered appropriate.

3. The sentencing of juveniles, in particular the prohibition
of capital punishnment and life inprisonnent (art. 37 (a))

280. Section 7 of the Belize Constitution protects all persons (children

i ncluded), fromtorture or inhuman or degrading treatnment. 1In addition
sections 5, 6 and 8 guarantee the rights to personal |iberty, due process of
| aw and freedom from sl avery and forced | abour

281. The Indictable Procedure Act provides that capital punishnent shall not
be i mposed where the of fender was under 18 years of age at the tine of the
commi ssion of the offence, in lieu of which the of fender shall be detained at
the Governor-General's direction (S. 151 (2)).

4. Physical and psychol ogical recovery and soci al
reintegration (art. 39)

282. A 1994 report by NCFC identified children in difficult circunstances as
conprising (in descending order of severity): children from dysfunctiona
famlies, youth “at risk”, children in poverty, and abused and negl ected
children. Even so, it needs to be noted that Belize has not had to itself
face the levels of violence, civil unrest and armed conflict common in

nei ghbouring countries in Central America in the past tw decades, which have
so often been responsible for generating such physical and psychol ogi ca
damage.

283. This is not, however, to argue the absence of such probl ens anbngst
Belizean children. As already discussed, DHD has primary responsibility to
take action upon reports of abuse and neglect of children. |Its officers
provi de casework rol es of investigation and counselling and the preparation of
court reports, as required. The Departnent is also responsible for the
operation of facilities for acconmodating children in need of such care and
protection, and for governing standards of such care in non-government
facilities, under the Social Service Agencies Act and the Certified
Institutions (Children's Reformation) Act.

284. NOPCA was established in 1992 in response to a perceived need for
greater attention to the problem of child abuse, and has sought to devel op
means to better conbat the different forns of child abuse. Resistance to
reporting occurrences of child abuse contributes to a poor understandi ng of
the nature and extent of the problem This can also nean that appropriate
interventions are difficult to ensure.

285. In essence, the main response to a case of child abuse would normally be
areport to a district office of DHD or an NGO, and the investigation of that
report, to enable suitable action to be taken. This may or may not be deened
to warrant |egal action, depending upon the circunstances and the best
interests of the child concerned. Nevertheless, it is considered that there
is a need for nore concerted action in this area.
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C. Children in situations of exploitation (arts. 32-36 and 39)

286. The application of article 39 with respect to children in situations of
exploitation is generally dealt with in earlier commentary (sects. V.1,
VIIT.A 2 and VIII1.B.4). It is further considered within this section in the
context of specific fornms of exploitation, i.e. econonm c and sexua
expl oi tation.

1. Economc exploitation, including child | abour (art. 32)

287. The Labour Act is the principal |egislation which protects children and
young persons from econom c exploitation. The Act defines a child as under
the age of 14 years and a young person as 14 years but | ess than 18 years of
age. A child may not enter into a contract of enploynent, and a young person
may only do so for enploynent approved by a | abour officer as not being
injurious to the noral or physical devel opnent of non-adults (S. 54).
Simlarly, the Shops Act (Cap. 231, S. 3 (1)) states that no child shall be
enpl oyed in a shop

288. The Labour Act also provides that any person aged under 18 nay enter
into an enploynment contract, but may not be liable for the paynment of any
damages in respect of any breach of that contract (S. 31). In view of S. 51
it is assumed that this provision can only apply to a young person

289. There is also provision in the Act for recruiting “persons who do not
spont aneously offer their services at the places of enploynent or at an

[empl oynent recruitnent office]” (S. 65). Children and young persons are
precluded fromthis provision, except for young persons who may be enpl oyed on
light work at the Commi ssioner's discretion and with parental consent (S. 71).
There is also a requirenent that such a recruited worker who may have to

rel ocate not be separated from spouse or child, except at the recruit's
express wi sh (S. 72).

290. Part XV of the Labour Act (“Enploynment of Wonmen and Chil dren”

Ss. 160-176) generally prohibits the enpl oyment of wonen, children and young
peopl e on eveni ng and ni ght work, contravention of which is an offence for
which the enployer is liable to a fine or to inprisonment (S. 161). The

M ni ster may authorize an exenption for the night enploynment of a male young
person, for purposes of apprenticeship or vocational training, or of serious
energency, or between the hours of 7 p.m and 11 p.m where there is a
sufficient rest period (S. 162 (2)-(5)). Furthernore, the Mnister may exenpt
the empl oynent of a child or young person in a fanm |y business if such

enpl oynment is considered to be unharnful to them and may attach appropriate
conditions to that enploynent (S. 162 (6)).

291. Part XV also specifies the regulations governing the enpl oynent of
children and, subject to any ministerial regulations (S. 170), precludes such
enpl oyment for children aged under 12 years; for certain hours on school days,
eveni ngs and Sundays; in instances where there is heavy lifting or carrying;
or in instances harnful to the child s physical condition or education

(S. 169).
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292. Contravention of Part XV by an enployer or parent is an offence

puni shabl e by a fine or inprisonment (S. 172) (the penalties being much
lighter than those applicable for contravention of this Part as per S. 161).

It is noted that work done not for pay, for charitable or educational purposes
(S. 171), or manual |abour by a child detained in an institution, be it under
the Certified Institutions (Children's Reformation) Act or an orphanage or a
school teaching nmanual |abour (S. 175), is exenpted fromthe provisions of
Part XV.

293. Despite the conprehensive and generally satisfactory nature of the
Labour Act with respect to child | abour, there remain some concerns about the
extent of undetected infringement of these provisions. This is evident from
t he day-to-day observation of numbers of school-age children engaged in the

i nformal econony, and evidently enployed on a casual - albeit often full-tinme
- basis. Reasons quite likely include the need for the famly's incone to be
suppl enented, as well as a problem associated with the [ack of classroom
capacity for children of compul sory school age.

294, O greater concern is the incidence of the enploynent of children in the
formal economy in exploitative situations. Again, detection by |abour

i nspectors is very difficult, and none of the parties (enployer, child or
parent) is likely to voluntarily report such infringenments. Geater efforts
must be made to nore fully enforce the provisions of the Labour Act concerning
child | abour.

295. In 1995, NCFC began plans to initiate a quick survey of child | abour
practices in Belize, in collaboration with the CSO and the Internationa
Labour Organization (I1LO. This will be followed by the formulati on of an
intervention strategy in response to the problens reveal ed by the survey.

2. Drug abuse (art. 33)

296. Although there are |egislative provisions which prohibit the use of
children in the production and trafficking of liquor, there are no provisions
in place in relation to narcotic drugs and psychotropi c substances.

297. The Intoxicating Liquor Licensing Act provides that a |icence hol der who
sells or delivers liquor directly or indirectly to any person aged under

18 years is guilty of an offence and liable to a fine (S. 41). It also
provi des that a licence hol der who enpl oys any person aged under 18 years to
sell liquor is guilty of an offence and liable to a fine (S. 60).

298. Belize has acceded to the relevant United Nations conventions, and is
presently preparing to accede to the 1988 Convention against Illicit Traffic
in Narcotic Drugs and Psychotropic Substances. The Government's policy in
this area is the prescription of nore severe penalties for offences involving
illicit drugs as denonstrated by the M suse of Drugs Act No. 22 of 1990.

299. In recent years, and largely due to changi ng practices by other
countries in the containment of international drug trafficking, Belize has
suffered a sizable increase in the presence of illicit “hard” drugs on the
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streets of its main population centres. This nmeans that nmore of the drugs
which may fornmerly have passed through Belize as a transshi pnent point are now
remai ni ng here, with acconpanying increases in the detection of domestic
trafficking and abuse problens.

300. Even so, hard data on drug trafficking and drug abuse anpong children are
difficult to identify or are not available at all. PRIDE Belize (1992) has
done a survey of drug and al cohol use and abuse anbng senior primry and
secondary school students which suggests that while al cohol is the number one
choice for the magjority of students at both levels, cocaine use is rising in
nost secondary schools and junior colleges, and the use or marijuana has been
falling. This situation needs to be examined in nore detail. |In fact, as a
general recomendation, efforts at data collection on specific issues
affecting the rights of the child, which are not normally collected on any
sust ai ned basis by central statistical organizations, need to be addressed
urgently.

301. The conbi ned domestic effects of North American drug trafficking

contai nnent, |ack of educational and enploynment opportunities, and rising

| evel s of poverty anobng |arge sectors of the population indicate the

conpl exity of adequately dealing with this problem For nmany Belizeans, this
has been exacerbated by the inpact of many young Belizeans returning froma
period living in urban North America, with its acconpanying drug and youth
culture, and reinforced by the portrayal on cable TV of drug abuse as an
acceptable lifestyle choice for young people.

3. Sexual exploitation and sexual abuse (art. 34)

302. Provisions for the |egislative protection of children from sexua

expl oitati on and abuse were discussed at, inter alia, sections V.l and K
Nevertheless it is obvious that legislation on its own is a necessary but not
sufficient guarantee that these rights are not violated. Geater efforts need
to be nmade to ensure inplenentation of the legislation . There is no specific
evi dence or knowl edge of child prostitution or the pornographic use of
children in Belize. Wile it my be acknow edged that specific docunentary
evi dence or know edge of child prostitution or the pornographic use of
children in Belize is not available, this does not signify that such
activities are alien to Belize - even though sporadic and extrenmely rare.

303. As commented on in section V.K, in several instances the |laws relate
specifically to female children, when it is clear that such | egal protection
shoul d al so be afforded to male children. This certainly applies with respect
to the protection of all children from sexual exploitation and abuse.

4, Oher forns of exploitation (art. 36)

304. In addition to the provisions relating to various forns of exploitation
i ncludi ng of a sexual nature or within the |abour |aws (as have al ready been
consi dered), reference has also been nade to laws in which the courts are
required to act in the best interests of the child's welfare. Mre
specifically, reference is again made to the provisions of the Infants Act,
whi ch include the right and capacity of a child (that is, aged under 18 years)
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to take |l egal proceedings in certain cases (S. 6), and to the |lega
responsibility of parents to safeguard the child' s welfare.

305. One area of legislative protection not covered el sewhere relates to the
preval ence of firearns, especially anpngst urban “gang” nmenmbers. During 1994,

there were attenpts to recover illegally owned firearns, through both a
general ammesty period and an offer of “guns for cash”, neither of which were
especi ally successful. However, it is noted that the Firearns Act (Cap. 116,

S. 36) nmkes it an of fence punishable by a fine and/or inprisonnment for a
person aged under 16 years to possess or use a firearmand for a person to
| end, sell or give a firearmto an under-16-year-old. Again, stronger
enforcenent of such a provision is required, although the difficulties in
doi ng so are al so acknow edged. The Consci ous Youth Devel oprment initiative
mentioned at IV.F is one strategic response to this issue.

306. The provisions of the Crinminal Code are noted with respect to the issue
of consent (S. 12). 1In instances where the child is under seven years of age,
or where there is evidence of imuaturity, deceit or duress, the undue exercise
of authority, the lack of good faith by a parent or guardian, or consent based
on a factual error, the child s consent is void. Conbined with other

| egi sl ative safeguards, this is considered to constitute reasonably
conprehensive protection of the child against different forns of exploitation
Agai n, however, the question renains of the adequacy of the inplenentation of
such provi si ons.

5. Sale, trafficking and abduction (art. 35)

307. There have been only a few known isol ated cases of the illegal abduction
of children in Belize. The laws relating to the abduction and ki dnappi ng of
children were described at V.H, with respect to article 11, including
reference to Belize's ratification and inplenentation of the Hague Convention
on the Civil Aspects of International Child Abduction. Also, reference was
made in V.G to steps being taken at present to reform procedures in the
processi ng of adoption applications to safeguard agai nst the possibility of
child trafficking, with respect to intercountry adoptions. This is largely a
response to predom nantly unsubstantiated reports of such practices within the
Central Anmerican region

D. Children belonging to a nnority or an
i ndi genous group (art. 30)

308. As already stated, chapter Il of the Belize Constitution guarantees
freedomof religion, as well as freedom fromdiscrimnation on the grounds of
religion or ethnicity. It has been noted earlier that, for what m ght be

consi dered “indi genous” groups, there is strong integration and acceptance of
such traditions and practices, including nmedia programmng, and cultura
pronoti on and teaching. There is a strong and w despread tol erance, even
integration, of the different |anguages into social life.

309. This has enabl ed a high degree of social integration of refugees,

di spl aced persons and ot her vulnerable mnority groups into Belizean life,
gi ven common shared | anguage, religion and cultural heritage. On the other
hand, it has led to great pressures on donmestic facilities and services.
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310. This simlarly applies to non-indigenous mnorities, which include snal
Asi an | ndian, Mennonite and Lebanese popul ations, all of whom play functiona
roles in the Belizean society with full respect for their ethnic traditions,
religious beliefs and practices, and | anguages. O current inportance at
present is the recent entry of a sizable nunber of Chinese, predom nately from
the Republic of China (Taiwan). This is beginning to place even greater
pressures on the education system (especially with many new students speaki ng
nei ther English nor Spanish), as well as generating donmestic concern about
cultural differences, often extending to concern about an inpetus to econom c
inequality, given the wealth entering Belize translating into extensive |and
acquisition and enterprise devel opnent in what may be considered “encl aves”.
It is still too early to predict the extent to which this may inpact upon the
rights of this new ethnic mnority.

E. Concl udi ng comment

311. Once again, despite a high degree of progress towards conpliance with
the relevant articles of the Convention, there are a nunmber of opportunities
for inmproving that conpliance. Firstly, with respect to article 38, an
anmendnent needs to be made to the Defence Act (S. 146 (2) (i)) to prescribe a
m ni mum age for national service, which is presently at the discretion of the
Governor-General. This should ideally be set at 18 years, but at the very

| east at 16 years.

312. There needs to be urgent attention given to the detection of and
intervention in incidents of child abuse. This will require action by DHD, in
cl ose consultation with rel evant NGOs and ot her agencies, to first reviewthe
recomendati ons of the 1995 review by NCH and then adopt an action plan. This
will need to include attention to the role of NGOs and their relationship to
DHD i n such instances, a public education canpaign ainmed at both prevention
and reporting, professional training of persons involved in intervention and
management of cases of abuse, and inprovenents to the recording of statistics
of the incidence and nature of child abuse.

313. In view of the requirenent of the Juvenile O fenders Act (S. 8 (10))
that the court deal with cases in the child s or young person's best
interests, attention is warranted to pronbte nore positive alternatives to
i mpri sonment or detention (as well as ensuring that court rulings are
consistently in his or her best interests). At the sane tine, reforns
initiated in 1995 - with respect to a community probation service and i nproved
coordi nation of comrunity service orders - are recogni zed as sound steps in
this direction. To ensure adequate effect to such provisions will require
i nproved resourcing and personnel, for exanple, in enforcing maintenance
orders, supervising probation orders, investigating infringenments of |abour
l aws, and so forth. However, there nust also be attention to inproving
options in formal education and vocational training, as well as other
alternatives.

314. \Whilst the I aws governing child | abour are consi dered adequate, there
remai n concerns about the degree of infringenent, even when such cases are
reported. It is considered that there must be inprovenents to the

i nvestigation of non-conpliance with the Labour Act, especially with regard to
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children and young people, which may al so require an increase in the nunber of
| abour inspectors. This should be considered in the context of the need for
Governnment to urgently follow up the proposed findings of the present

CSO NCFC/ I LO study on child | abour. Also, within Part XV (“Enpl oyment of
Worren and Children”) the general penalties under S. 172 are considered too

I eni ent, and should be nade consistent with those applicable under that Part
at S. 161 (dealing with night enploynent). Further, attention should be given
to practices in institutions where child nmanual |abour is permtted, to
ascertain any degree of abuse or exploitation of this provision.

315. The reported illicit drug and al coholic abuse by students, acconpanied
by at | east anecdotal evidence and public concern about the overall high Ieve
of such abuse, indicates that there is a need for inprovenent in the gathering

of data and conduct of research on this area. As discussed at VIII.C. 2,
adequately tackling this problemis clearly conplex, but will certainly
require the expansion of a range of choices for young people. In addition

i nproved quantitative and qualitative data are required to better inform
agenci es about nore appropriate responses. As has been proposed at the end of
V.K, there is a need to extend |aws pertaining to the protection of young
wonen from sexual exploitation and abuse to include young nen.

316. Research is required on the incidence of such abuse and exploitation

and of the adequacy of current organi zational responses. There is an evident

need for urgent attention to inprove reporting, docunentation and intervention
practices, which will need to include reference to the professiona

rel ati onshi p between different government agencies and NGOs with a nmandate in

this area.

317. Wth respect to the rights of mnorities, the situation concerning the
growi ng Chinese population will need to be nonitored, especially with respect
to the degree of social integration which they practise and experience, and
their associated enjoynent of cultural and religious freedoms. It is sinply
too early to reasonably anticipate whether or not this population will choose
to live in enclaves or to nore fully integrate within the |arger comunity.

| X.  CONCLUDI NG COMVENTS AND REFCRM PRI ORI TI ES

318. This report has docunented and described current |egislative, judicia
and admini strative arrangenents pertinent to considering Belize' s degree of
conpliance with the articles of the Convention on the Rights of the Child. It
has denmponstrated that there exists a fair degree of conformty with the
Convention. This largely reflects the nature of the |legal systeminherited
fromthe former colonial adnministration of the United Kingdom on which Belize
has continued to build.

319. At the sanme tine, however, that sanme tradition also gives rise to many
of the weaknesses which need to be addressed. This includes the need for many
| aws and associ ated judicial and adm nistrative practices to be revised and
updated to better reflect contenporary values and concerns. This is
especially so with respect to the situation pertaining to children, and the
recognition of their rights and entitlenents within a socio-political system
nore attuned to universal principles of social justice and equality of

treat nent which the Convention enbodi es.
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320. It is evident fromthe discussion in preceding chapters that there are
various factors and difficulties which have inpeded Belize's nore conplete
conpliance with the Convention. These include severe resources constraints,
interms of limted national public budgets; the steady withdrawal in recent
years of nmultilateral and bilateral funding agencies in the face of conpeting
priorities el sewhere; the failure of public agencies to adequately inmplenment
or enforce sonme |aws; the inpact of rapid denpographic change and the influx of
Central Anerican refugees and Asian imrgrants; its conconitant pressures on
services and facilities for children and fanmilies; and the inconsistency in a
nunber of cases between the adequacy of |egislation and correspondi ng
weaknesses in judicial and adnministrative application of those provisions. In
the past year, donestic resource constraints have been conpounded by the
effects of the adoption and application of a national structural adjustnent
programe, which is not only further limting access to public resources, but
has also led to a curtailnment in the provision of public services and

exacer bated hardshi ps for many famlies.

321. This report not only primarily serves as a national report on conpliance
with the Convention and of steps taken to inprove that conpliance, but also
ainms to fulfil an inportant secondary function of serving to identify
opportunities for reformto enable Belize to further inprove the degree to
which its is able to fulfil its obligations as a party to the Convention
Accordingly, attention has been given in each of the chapters to concl uding
coments which aimto sumrari ze potential areas in which such action m ght be
taken. It will be evident fromthis report that sone of the ways in which
Belize conplies with the Convention are due to laws, policies and practices
which were in place prior to Belize becomng a party to the Convention. Since
t hen however, a nunber of additional neasures have been inplenmented to further
achi eve the goals of the CRC, e.g. the introduction of the Donestic Violence
Act No. 28 of 1992 and the Fanily Legislation (Amendnent) Act No. 8 of 1994;

t he upgradi ng of the National Advisory Framework to Government in the form of
the National Committee for Families and Children - working towards the goals
of the CRC, the creation of the Fam |y Services Division in the Mnistry of
Human Resources; refornms to fostering and adoption procedures; current work
bei ng done to nmake avail able a new conprehensive Fam |y and Chil dren

Or di nance.

322. Belize will continue its strong commitment to ensuring that the
Convention on the Rights of the Child is given its fullest effect.



