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1. The Comm ttee considered the initial report of Myanmar (CRC 8/ Add. 9)
at its 357th to 360th meetings (CRC U SR 357-360), held on 15 and
16 January 1997 and adopted* the foll ow ng concl udi ng observati ons:

A I nt roduction

2. The Comm ttee expresses its appreciation to the State party for the
subm ssion of witten answers to the list of issues (CROCCQMa.1). The
Conmittee notes that the report, although follow ng the thematic structure for
reporting set out in the general guidelines, was inconplete inits
appreciation of the situation of children in the country since it did not

i ncorporate an assessnent of factors and difficulties inpeding the enjoynent
of the rights of the child.

B. Positive factors

3. The Comm ttee wel comes the fact that the State party has withdrawn its
reservations on articles 15 and 37 of the Convention.

* At the 371st neeting, held on 24 January 1997.
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4. The Committee is encouraged by the fact that the State party has
adopted a National Plan of Action and established a National Conmittee on the
Rights of the Child in 1993.

5. The Commttee wel conmes the enactnent of a national |aw on the protection
of children in 1993.

C.  Factors and difficulties inpeding the
i npl enent ati on of the Convention

6. The Commttee notes that the State party has been deeply affected by
years of internal conflict that has gravely disturbed sonme regions of the
country. Violence and instability have had a consi derabl e negative inpact on
the situation of children in Manmar: many of them have been subjected to
various forns of violations of their rights and have been forced to flee areas
affected by viol ence.

7. The Commttee further notes that several years of unfavourabl e economc
conditions in the State party have adversely affected the situation of the
nmost vul nerabl e groups in society.

D.  Principal subjects of concern

8. The Commttee is concerned about the |ack of conformty between the

exi sting national |egal framework and the principles and provisions of the
Convention, nanmely the Gtizenship Act, the Village and Towns Acts and the

Wi pping Act. The Conmittee is al so concerned by the fact that the | aws
relating to freedom of expression and associ ati on and sone sections of the Law
on Child Labour raise doubts as to their conformty with the provisions of the
Convention. It is also of the opinion that the | aw concerning juvenile
justice is not guided by the Convention and other rel evant internationa
instruments. The age of crimnal responsibility, at present seven years of
age, is too low torture is not clearly prohibited by existing

| egi sl ati on and no conpl ai nt procedure for children exists. The Committee is
also worried that the law prohibiting discrimnation fails fully to conformto
article 2 of the Convention by not explicitly protecting children from
discrimnation "on the basis of ... political or other opinion ..., ethnic or
social origin ..., disability" of the child or his/her parents. Finally, the
Committee is concerned that the human rights of children are not yet
integrated in a fundanental body of |aw

9. The Commttee is concerned that the Convention on the R ghts of the
Child and the National Plan of Action have not yet been translated into
concrete programres, sectoral policies and allocation of necessary resources
to ensure the inplenmentation of the rights recognized in the Convention

t hroughout the country. Lack of evaluation and nonitoring systens are also a
matter of concern

10. The Commttee, while recognizing the efforts undertaken by the State
party in the collection of data, is concerned that the systemof data
col l ection does not adequately disaggregate information so as to reflect the
situation of all children, particularly those bel onging to the nost

di sadvant aged groups, including children belonging to mnority groups,
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children living in renote areas, disabled children, children |iving and/or
working in the street, children placed in institutions, including institutions
of a penal nature, ill-treated and abused children or children from
econoni cal | y di sadvant aged groups. Such di saggregated data woul d contribute
to the design of policies and programes for the effective and ful

i npl enentation of the provisions of the Convention

11. The Committee is al so concerned at the lack of an integrated strategy on
children as well as of a fully effective nonitoring nechanismfor all areas
covered by the Convention and in relation to all groups of children in urban
and rural areas, especially those affected by the consequences of the econonic
problens and by the internal conflict.

12. As regards the inplenmentation of article 4 of the Convention, the
Conmittee notes with concern the inadequacy of mneasures taken to ensure the

i npl enentation of children's economc, social and cultural rights to the
maxi mum extent of avail able resources. The Conm ttee expresses particul ar
concern at the insufficient budget allocation for social expenditures, in
particular in favour of children belonging to the nost disadvantaged groups of
t he popul ati on

13. The Commttee is al so concerned that the general principles of the
Convention, as laid down in its articles 2 (non-discrimnation), 3 (best
interests of the child), 6 (right to life, survival and devel opnent) and

12 (respect for the views of the child), are not being applied and duly
integrated into the inplenentation of all articles of the Convention. The
Commttee is concerned that these principles are not adequately reflected in
| egislation and therefore are not properly integrated in all decisions and
actions concerning children, including on the adm nistrative and judicia
levels. Concern is also expressed at the status and situation of children
bel onging to ethnic and religious mnority groups, the girl child and children
living in rural and renote areas. The insufficiency of neasures taken by the
authorities to prevent and conbat discrini nation against those groups of
children is also a matter of concern

14, Wth regard to the inplenentation of articles 2 and 3 of the Convention
the Commttee is seriously concerned by the fact that the national identity
card explicitly nentions the religion and the ethnic origin of each citizen
including children. It is also seriously concerned by the fact that the

G tizenship Act establishes three different categories of citizenship and
therefore sone categories of children and their parents mght be stigmatized
and/ or denied certain rights.

15. The Commttee is concerned by the insufficient measures taken by the
authorities to raise awareness and to provi de education on the Convention to
adults and children alike. The fact that the Convention is not translated
into all national |anguages and is therefore not accessible to all children
living in the territory of the State party is also a matter of concern, as is
the lack of know edge on the Convention anmong professional groups working for
and with children, including judges, |awers, |aw enforcenent and arny
personnel , health professionals, teachers, social workers, and personnel
working in child care institutions.
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16. The Commttee is concerned that the State party has not taken all |ega
and ot her appropriate measures to pronote and inplenent the rights contained
inarticles 13, 14 and 15. O particular concern is the fact that children
consi dered poor are channell ed towards nonastic Buddhi st schools and are
offered no alternative educational opportunity. This mght challenge the
right to freedomof religion for non-Buddhi st children who are enrolled in
those schools. Deep concern is also expressed by the Committee with regard to
the right of children to freedom of speech, association and peaceful assenbly.
Moreover, the Conmmittee is seriously concerned by the recent closure of sone
hi gh school s.

17. The Committee is concerned by the existing | egal framework and
procedures regul ati ng adopti on which are not in full conformty with the
principles and provisions of the Convention, especially its articles 3 and 21.

18. The Commttee expresses its concern about the high rates of infant
nortality and malnutrition, as well as the low |l evel of health services, which
are partly due to poverty, deep disparities between urban and rura

communities and the inpact of the internal conflict. The Conmittee is also
worried about the insufficient nmeasures to offer appropriate and accessible
social, rehabilitation and educational services to disabled children

19. Wth regard to the inplenentation of articles 28, 29 and 30 of the
Convention, the Conmttee is concerned by the high drop-out and repetition
rates. It is also concerned by the |ack of resources in the field of
vocational training. Finally, the Conmttee is concerned by the insufficient
nmeasures taken by the State party to provide education in mnority |anguages.

20. The Commttee is seriously concerned by the inpact of years of interna
conflict which has generated inportant instability in several regions of the
country and resulted in situations where famlies have been forcibly relocated
or displaced, or encouraged to cross borders to seek for protection as
refugees. The rights of nost children involved in those popul ati on novenents
have not been properly addressed and saf eguar ded.

21. Reports from various sources concerning cases of abuse and vi ol ence
perpetrated agai nst children have rai sed grave concern within the Commttee,
particul arly regardi ng numerous docunented cases of rape of young girls by
sol diers and cases of children systenatically being forced into |abour,

i ncl uding as porters.

22. O equal grave concern to the Conmittee are the nunerous reported cases
of forced and under-age recruitnent of child soldiers.

23. The Commttee is concerned by the fact that children working in the
famly environnent or in famly enterprises are not protected by law The
Conmittee is al so concerned about the abuse and expl oitation of adopted
children, especially in the area of child |abour, and at the absence of |ega
saf eguards to protect them

24, Furthermore, the Committee expresses its regret that insufficient
nmeasures are being taken to address the problens of child abuse, including
sexual abuse, and the sale and trafficking of children, child prostitution and
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child pornography. It is especially concerned by the fact that a significant
nunber of girls, and sonetimes boys, are victins of transnational trafficking
for the purpose of sexual exploitation in brothels across the border.

25. Inlight of article 39 of the Convention, the Committee is worried about
the insufficient nmeasures taken to provide physical and psychol ogi cal recovery
and social reintegration to children victins of any formof neglect, abuse
and/ or exploitation, particularly victins of armed conflicts, sexua
exploitation and child | abour.

26. The situation in relation to the admnistration of juvenile justice, and
in particular its lack of conpatibility with articles 37, 39 and 40 of the
Convention, as well as other relevant standards such as the Beijing Rules, the
R yadh Quidelines and the United Nations Rules for the Protection of Juveniles
Deprived of their Liberty, is a natter of serious concern to the Committee.
Severe conditions of detention, the fact that deprivation of liberty is not
used only as a measure of last resort, the |ack of access by the child to

| egal assistance and judicial review, and the absence of a nonitoring system
are situations that remain of particular concern to the Commttee.

27. The Committee is worried by the failure of the State party to cooperate
wi th non-governnental and intergovernnmental organizations in the franmework of
exi sting international human rights nechanisns. The Conmittee is concerned
about the inpact of this situation on the daily life of every child living
under the jurisdiction of the State party.

E. Suggestions and recomrendati ons

28. The Comm ttee recommends that the State party undertake a conprehensive
review of the national legislation to bring it into conformty with the
princi pl es and provi sions of the Convention, especially in the areas of

non-di scrimnation, citizenship, freedomof association, corporal punishmnent,
child | abour, adoption and the adm nistration of juvenile justice. The
Conmittee al so reconmends that the Gtizenship Act, the Village and Towns Acts
and the Wi ppi ng Acts be repealed. Laws relating to the right to

non-di scrimnation, freedom of association, child |labour and juvenile justice
shoul d be anended so to be fully conpatible with the provisions and principles
of the Convention. The Committee recommends that the State party take al
necessary neasures to fully reflect the rights recogni zed by the Convention in
a fundanental body of |aw

29. The Committee recomrends that the State party reinforce at all levels
the role of the National Commttee for the Rghts of the Child in the

i npl enentation of the Convention. The State party should take all necessary
nmeasures to fully integrate the Convention and the National Plan of Action in
all programmes and sectoral policies.

30. The Commttee al so recommends that the State party gather all necessary
data on the situation of children in the various areas covered by the
Convention, including on children belonging to the nost vul nerabl e groups.
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31. The Commttee further reconmends that a nultidisciplinary nonitoring
system be established to assess the progress achieved and difficulties
encountered in the realization of the rights recognized by the Convention at
the central and local levels, and in particular to nonitor regularly the
effects of econom c change and arned conflicts on children. Such a nonitoring
system shoul d enable the State to shape appropriate and conprehensi ve policies
to protect vul nerable groups and to bridge existing disparities between urban
and rural areas. FEfforts should be nmade to ensure inplenentati on of policies
and nmeasures for the pronotion and protection of the rights of the child, in
cooperation with United Nati ons bodi es and the specialized agencies, including
the Special Rapporteur on the situation of human rights in Myanmar and ot her

i nternational mechani sns, the H gh Comm ssioner/Centre for Human R ghts, the
United Nations Educational, Scientific and Qultural O ganization (UNESCO, the
United Nations Children's Fund (UNICEF), the Wrld Health O ganization (WHO
and the International Labour O ganization (I1LO.

32. The Comm ttee recomrends that the State party, in the |ight of
articles 2, 3 and 4 of the Convention, undertake all appropriate neasures to
the maxi mum extent of its available resources to ensure that sufficient
budgetary allocation is provided to social services for children and that
particular attention is paid to the protection of children belonging to

vul nerabl e and margi nalized groups. In this regard, the Conmttee suggests
that the “child-inpact” of decisions taken by the authorities be assessed on
an ongoi ng basi s.

33. Wth regard to the full inplenmentation of the principles |aid down by
articles 2, 3, 6 and 12 in the Convention, the Comm ttee suggests that the
State party fully integrate themin all its policies, laws, actions and
programres affecting children at all levels, including on the adm nistrative
and judicial levels, especially with regard to children belonging to ethnic
and religious mnority groups, the girl child, disabled children and children
living in rural and renote areas.

34. In the field of the right to citizenship, the Commttee is of the view
that the State party should, in the light of articles 2 (non-discrimnation)
and 3 (best interests of the child), abolish the categorization of citizens
as well as the nmention on the national identity card of the religion and the
ethnic origin of citizens, including children. 1In the view of the Commttee,
all possibility of stigmatization and denial of the rights recogni zed by the
Conventi on shoul d be avoi ded.

35. Wil e encouraged by initiatives taken by the authorities to raise

awar eness on the Convention, the Conmttee recormends that the State party

| aunch a systematic informati on canpaign, for both children and adults, on the
Convention on the Rghts of the Child. Consideration should be given to the
i ncorporation of the Convention in the school curricula and appropriate
nmeasures should be taken to facilitate access by children to information
produced about their rights. The Commttee suggests that the State party
devel op a conprehensive training programe, especially focusing on child
abuse, for professional groups working for and/or w th children, including
judges, |awyers, |aw enforcenment and arny personnel, health professionals,
teachers, social workers, and personnel working in child care institutions.
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In this regard, the Conmittee suggests that the State party envi sage
cooperation with United Nati ons bodies, including UNICEF, the specialized
agenci es and national and/or international non-governnental organizations.

36. The Commttee recomrends that the national |aw and practice with regard
to adoption be nade to conformfully with the Convention, including the
principle of the best interests of the child (art. 3). The Commttee al so
suggest that the State party envisage ratifying the Hague Convention on
Protection of Children and Cooperation in Respect of Intercountry Adoption

of 1993.

37. The Comm ttee recomrends that the State party take all appropriate
nmeasures, including |l egal means, to fully inplenment articles 13, 14 and 15 of
the Convention. It suggests that the State party give an alternative

educati on choi ce to non-Buddhi st and poor children and that the State party
take all measures to fully guarantee the freedons of association and speech as
well as the right to peaceful assenbly.

38. The Comm ttee recomrends that the State party take all appropriate
nmeasures to provi de access to health services throughout the country and to
all children, including the ones living in the nost renote areas as well as
the ones belonging to mnority groups. The State party should al so take
appropriate action to offer better protection and access to social services to
physically and nmental |y disabled children

39. The Commttee further recomrends that the State party take al
appropriate measures, including by reinforcing existing internationa
cooperation progranmes, to reduce the rates of school drop-out and repetition.
It also reconmends that the State party allocate resources to translate schoo
materials into mnority |anguages in order to encourage schools and teachers
in the appropriate regions to provide education in mnority |anguages.

40. Wil e wel conming the recent peace agreenents between the Government and a
great najority of arnmed rebel groups in the country, the Commttee strongly
recommends that State party prevent any occurrence of forced rel ocation,

di spl acenent and ot her types of involuntary popul ati on novenents whi ch deeply
affect famlies and the rights of children. The Committee al so recomrends

that the State party reinforce its central tracing agency to favour famly
reuni fication

41. Furthernmore, the Committee strongly recomends that all reported cases
of abuse, rape and/or violence against children committed by nmenbers of the
armed forces be rapidly, inpartially, thoroughly and systematically

i nvestigated. Appropriate judicial sanctions should be applied to
perpetrators and w de publicity shoul d be given to such sanctions.

42. The Commttee strongly reconmends that the arny of the State party
shoul d absolutely refrain fromrecruiting under-aged children, in the |ight of
exi sting international human rights and hunmanitarian standards. Al forced
recrui tment of children should be abolished as well as their involvenent in
forced | abour.
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43. Wth a viewto fully protecting children who work within their famly,
the Commttee recomrends that the State party anmend its existing |egislation
appropriately. The Committee al so recommends that the authorities take al
necessary neasures to prevent and conbat, by |egal or any other appropriate
action, the exploitation of adopted children including through |abour.

44, The Commttee al so recommends that the State party take all appropriate
nmeasures to prevent and conbat child abuse, including sexual abuse, and the
sale and trafficking of children, child prostitution and child pornography.
The Comm ttee encourages the establishnent of bilateral agreenents between
concerned parties to prevent and conbat transnational trafficking and sal e of
children for sexual exploitation

45, The Comm ttee recomrends that all necessary nmeasures be taken by the
State party to fully inplenment article 39 of the Convention, especially to
pronot e the physical and psychol ogi cal recovery and social reintegration of
children victins of armed conflict, abuse and negl ect, any form of violence,

i ncl udi ng rape, child [ abour and forced | abour, sexual exploitation and
trafficking and sale. The Commttee would |ike to suggest that the State
party consi der seeking international assistance in this area from appropriate
Uni ted Nations bodies, including UNICEF, the specialized agencies and

non- gover nrent al or gani zati ons.

46. The Comm ttee recomrends that the State party envi sage undertaking a
conprehensi ve reformof the systemof juvenile justice in the spirit of the
Convention, in particular articles 37, 39 and 40, and of other United Nations
standards in this field, such as the Beijing Rules, the R yadh Quidelines and
the United Nations Rules for the Protection of Juveniles Deprived of their
Liberty. Particular attention should be paid to using deprivation of |iberty
only as a measure of last resort and for the shortest possible period of tine;
to ensuring humane conditions of detention, taking into account the specific
needs of children including separation fromadult detainees; to the rights of
the child to | egal assistance and judicial review, to due process of |aw and
to the full independence and inpartiality of the judiciary. Training
programres on the rel evant international standards should be organized for al
those professionals involved with the systemof juvenile justice. An

i ndependent noni tori ng mechani sm national and/or international, should
guarantee the full inplementation of those rights. Finally, the Commttee
woul d like to suggest that the State party consi der seeking internationa
assistance in the area of the adm nistration of juvenile justice fromthe H gh
Conmi ssioner/ Centre for Human Rights and the Oinme Prevention and Oimna
Justice Division of the Secretariat.

47. The Commi ttee encourages dial ogue and internati onal cooperation
especially in the field of human rights, including those of children, between
the State party and the international comunity. The Committee reconmends
that, in the spirit of international cooperation in the area of human rights,
including children's rights, the State party inplenment all the recommendati ons
made by the Special Rapporteur on the situation of human rights in Manmar.
Wil e appreciating the fact that the Union of Mjanmar is a State party to the
Convention on the Rights of the Child, the Commttee al so suggests that it

envi sage ratifying other major international human rights treaties.
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48. The Commi ttee recomrends that in accordance with article 44,

paragraph 6, of the Convention, the initial report presented by Myannar be
made widely available to the public at large and that considerati on be given
to publication of the report along with the relevant summary records and the
concl udi ng observations adopted thereon by the Commttee. Such a document
shoul d be widely distributed in order to generate debate and awareness of the
Convention, its inplementation and nonitoring within the Government and the
general public, including concerned non-governmental organizations.



