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| nt roduction

1. The present report, prepared in January 1997 to ensure its tinely
subm ssion to the Comm ssion on Human Rights, at its fifty-third session
consi ders human rights devel opnents in the territory of the Specia
Rapporteur's mandate until early 1997. The Special Rapporteur intends to
provi de an update on the situation to the Conm ssion on Human R ghts when it
neets in CGeneva from 10 March to 18 April 1997

2. Since the fifty-second session of the Commission on Hunan Rights, the
Speci al Rapporteur has submtted four reports to the Comm ssion including the
present one. The first, dated 17 July 1996 (E CN 4/1997/5), considered the
human rights situation in Bosnia and Herzegovina in anticipation of elections
whi ch took place on 14 Septenber 1996. The Speci al Rapporteur then subnitted
two nmajor reports in Qctober 1996 (E/ ON 4/1997/8 and E/ CN 4/1997/9) prepared
in part for the benefit of the General Assenbly at its fifty-first session.
The first of these reports considered in depth the situation of mnority

popul ations in the Federal Republic of Yugoslavia and the Republic of Ooatia,
whil e the second addressed human rights devel opnents general |y throughout the
area of the Special Rapporteur's mandate. The present report should be vi ewed
as a followup to the general report of Cctober 1996.

3. Between 1 Cctober and 31 Decenber 1996 the Special Rapporteur conducted
three mssions to the territory of the fornmer Yugoslavia. The first, in
Cctober, included visits to the Federal Republic of Yugoslavia (including the
provi nce of Kosovo), the region of Eastern Slavonia in Groatia and Sar aj evo,
whil e the second, in Novenber, included Zagreb and destinations in both
entities of Bosnia and Herzegovina. The third m ssion, nmade on 7 and

8 Decenber, took the Special Rapporteur to Sarajevo, where she delivered a
keynote address to the Inaugural Conference of the University of Sarajevo
Human R ghts Centre. The Special Rapporteur also took the opportunity during
the last nonths of 1996 to attend and address ot her significant gatherings
with human rights on the agenda, including the fifty-first session of the
Ceneral Assenbly in New York, the Peace Inplenentati on Conference for Bosnia
and Herzegovi na held in London on 4 and 5 Decenber 1996, and the neeting of
the Humani tari an |Issues Wrking G oup convened by the United Nations

H gh Commi ssi oner for Refugees (UNHCR) in Geneva, on 16 Decenber 1996

4. The Special Rapporteur is pleased to report that she continues to
recei ve general ly good cooperation fromall Governments covered by her
mandat e. Cooperati on has al so been good with internati onal organizations and
international and | ocal non-governnental organizations active in the region.
Alist of interlocutors with whomthe Special Rapporteur has net on her
mssions is attached to the present report. The Special Rapporteur's primary
source of support remains the Human R ghts Field Qperation in the Forner
Yugosl avi a (HRFGFY) of the H gh Conmi ssioner/Centre for Human Rights, which
renders her inval uabl e assi stance both in gathering and anal ysi ng hunan rights
i nformati on and coordi nating her nmssions to the territory. This support is
provi ded in accordance with pertinent United Nations resol utions, including
the nost recent resolution of the General Assenbly, resolution 51/116, in

whi ch the Assenbly commended the Special Rapporteur and the HRFOFY for their
continuing conbi ned efforts. The HRFCFY is headquartered in Sarajevo, Bosnia
and Herzegovina, and has field offices in Banja Luka (Bosnia and Herzegovi na),
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Zagreb and Vukovar (Republic of Croatia), Belgrade (Federal Republic of
Yugosl avi a) and Skopj e (the former Yugoslav Republic of Macedoni a).

5. The Speci al Rapporteur w shes to note that the Commi ssion on Hunman
Ri ghts requested her, by resolution 1996/71, to maintain contact with the
authorities of the former Yugoslav Republic of Macedonia (FYROM. In this
connection she visited the country on 13 and 14 January 1997. The Speci a
Rapporteur will comunicate to the Comm ssion her observations and
recomrendati ons concerning FYROM at its fifty-third session

. BCOSNIA AND HERZEGOVI NA

6. More than a year after the signing of the General Franework Agreenent
for Peace in Bosnia and Herzegovina (“the Dayton Agreenent”), a fragile peace
continues to hold in the country. The parties have for the nost part abided
by the mlitary commtnents they undertook by signing the agreenent. There
has al so been sone progress in the inplenmentation of the Dayton Agreenent's
provisions affecting hunman rights, notably in the creation of nationa
institutions such as the Conm ssion on Human Rights. However, nuch remains to
be achieved. 1In certain key areas, such as the return of refugees and

di spl aced persons to their hones, there have been only m ninal advances during
the past year. Bosnia and Herzegovina renains a divided country, wth borders
not very different fromconfrontation |lines between the entities, and
national i ty-based di scrimnation and vi ol ence common throughout the territory.
The foll owi ng di scussion details rmany of the human rights probl ens which
continued to cause suffering in Bosnia and Herzegovina at the end of 1996.

7. At the outset, it is essential to re-enphasize the central role that
human rights questions will play in the success or failure of the entire
Dayt on peace process. As noted by the Special Rapporteur in previous reports,
denonstrated respect for human rights - nore than cease-fires, nore than
reconstruction - is the foundati on essential to a |asting peace. Devel opnents
in this crucial area over the past year nmake it uncertai n whether the peace
whi ch was so painstakingly won in 1996 will endure beyond the withdrawal of
the international mlitary force led by the North Atlantic Treaty O gani zation
(NATO. For this reason, 1997 will be a year of suprene inportance. Looking
ahead to the spring, progress on human rights will be especially critical for
the legitimacy of Bosnia and Herzegovina's nunicipal elections, now schedul ed
for June 1997. Wthout inprovement in the fundanental areas of freedom of
novenent, expression and association, the elections' results will fairly
rapidly be called into question and could further jeopardize ongoing efforts
towards | asting peace.

A Fr eedom of novenent

8. The Dayton Agreenent expressly conmts the parties to ensuring freedom
of nmovenent and incorporates international |aw guaranteeing this right, such
as the International Covenant on Gvil and Political R ghts (at article 12)
and the Fourth Protocol to the European Convention for the Protection of Hunman
R ghts and Fundanental Freedons (at article 2). Nevertheless, restrictions

on novenent are conmon in Bosnia and Herzegovina, particularly along the
Inter-Entity Boundary Line (IEBL) but also between territories controlled by
Bosni ak and Bosni an Oroat authorities within the Federation.
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9. Federation traffic between Saraj evo and CGorazde, passing through
Rogatica and crossing territory under Republika Srpska adm nistration,

renai ned at great risk at the end of 1996. Vehicles travelling along this
road faced a constant threat of attack by stone-throwers throughout the whol e
of the year. The International Police Task Force (I PTF) reported that the
problemwas difficult to control since efforts to stop attacks at one | ocation
nmerely resulted in those responsible nmoving to other |ocations along the
route. Republika Srpska police have failed to take effective action to stop
these attacks. Federation-registered anbul ances travelling on this road were
struck on 7 Decenber and again on 15 Decenber 1996, and a Bosni ak man was
injured in the head when the bus in which he was travelling was hit by rocks
on 19 Decenber 1996

10. In [ ate Decenber 1996 increasi ng harassment of non-Serb travellers was
noted in the area of Mkonic Grad in the Republika Srpska. Several incidents
were reported, including one on 24 Decenber 1996 in which police detained
several travellers, confiscated their docunents and demanded paynent of noney
for their return. Republika Srpska police, along the IEBL, at internationa
borders and within the entity itself, were further reported to be inposing
visa “fines” of DM 45 on non-Serbs seeking to enter or transit the territory.
In Qdzak, nmeanwhile, Bosnian Croat police arrested four Bosnian Serb
travellers on 17 Decenber 1996 and only rel eased themthe next day follow ng
the Republika Srpska's release of three Bosnian Croat soldiers previously
arrested at Doboj .

11. (bstacles to free novenment have been noted in the Federation of Bosnia
and Herzegovina, for exanple along the road fromMstar to Capljina, where bus
servi ce provided by UNHCR was suspended in | ate Novenber 1996 because of
repeated stoning incidents along the route.

12. The Speci al Rapporteur is deeply concerned about arrests of travellers
for alleged conplicity in war crines, which have sonetines been made with
little apparent basis and in violation of provisions of the so-called "rules
of the road" agreed to by the parties at Rone in February 1996. Under t hat
agreenent, non-indicted war crine suspects are to be held only follow ng
notification by the International Cimnal Tribunal at The Hague that a basis
for such detention exists. Arrests violating this agreenent have caused great
fear on both sides of the IEBL and inperilled freedomof novenent throughout
Bosni a and Her zegovi na

13. Freedom of noverent will be essential for the success of the municipa

el ecti ons now schedul ed for June 1997. The Dayton Agreement envisioned that
persons woul d be able to vote in the communities in which they resided at the
begi nning of the war. 1In national elections on 14 Septenber 1996, however,

i nternational organizers could only arrange for polling stations to be placed
far fromcomunity centres, and displaced voters were transported to them
under heavy guard by bus fromthe other side of the IEBL. After voting, these
persons were pronptly returned back across the I EBL, show ng the present
l[imtations on freedom of novenent.
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B. R ght to voluntary return

14, The Dayton Agreenent, at annex 7, guarantees all refugees and displ aced
persons the right freely to return to their hones of origin. The choice of
destination shall be up to the individual or famly, consistent with

article 12 of the Internati onal Covenant on Gvil and Political R ghts
providing for free choice of place of residence to all persons lawfully within
a State's territory. Despite these provisions, serious obstacles to return
still exist in Bosnia and Herzegovina. O nore than 2 mllion citizens who
have been di spl aced or driven fromthe country, UNHCR estimates that only sone
250, 000 have returned to their homes, nost in so-called “majority areas”
controlled by authorities of their own national group.

15. In her last report the Special Rapporteur described violent events which
had taken place in the Zone of Separation (Z058) between the entities at

Jusici, when a group of displaced Bosniaks attenpted to i nspect homes for the
purpose of return w thout obtaining prior clearance from Republika Srpska
authorities. D sturbances in the ZOS continued in |ate 1996, for exanple at
the village of Gajevi, near Koraj, where several hundred Bosniaks attenpted to
gain entry wthout prior clearance on 11 November 1996. Qunfire resulted in

t he woundi ng of several persons on both sides and one reported death, although
t he Special Rapporteur has been unable to confirmthe fatality. International
organi zations objected to the attenpted return at Gajevi as violating
procedures whi ch had been carefully drawn up foll ow ng the Jusici incident,
and further returns in the ZOS were suspended until the end of Novenber 1996

16. The Speci al Rapporteur visited Gajevi on 26 Novenber 1996 and net wth
local authorities and representatives of international organizations, as well
as with prospective returnees thensel ves. She enphasized the right of

di spl aced persons to return to their hones but stressed the inportance of
followi ng established procedures to avoid viol ence and human rights abuses.
The Speci al Rapporteur also visited the village of Kopriva, in the ZCS near
Sanski Mst, where she met with a group of prospective returnees of Serb
nationality. Some of these persons had attenpted to return to areas under
Federati on control but had re-abandoned their hones follow ng incidents of
looting and other forns of intimdation.

17. Prospects for returns to the ZOS have been seriously danaged by the

wi de-scal e deliberate destruction of abandoned hones. |In the Prijedor area of
the Republika Srpska in Cctober, at |east 96 houses bel ongi ng to non- Serbs
were reported destroyed in a well-organi zed canpai gn conducted in a matter of
days.

18. Despite these continuing difficulties a small nunber of successful
cross-1EBL visits for home inspections have taken place in both directions,

i ncl udi ng on 22 Decenber 1996 when some 30 Bosni aks crossed into the

Republ i ka Srpska to visit four villages near Prijedor, and on 28 Decenber 1996
when sone 24 Bosnian Serbs visited honmes at Velja Meda in the Federation

19. Wthin the Federation al so, returns have been obstructed by the
del i berate destruction of hones, particularly in Bosnian Croat-controlled
territory. Explosions danaged several Bosni ak- owned houses in Capljina and
Stol ac, and buses transporting di spl aced Bosni aks to these towns for hone
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i nspections were stoned by |ocal residents on several occasions. Bonbings of
O oat - owned honmes were reported in the Bosniak-controlled tows of Konjic and
Var es.

20. Al t hough progress on returns so far has been slim the Specia
Rapporteur draws encouragenment froman initiative of a group of citizens of
Bosni a and Herzegovina, called the “Coalition for Return”. The project brings

t oget her displ aced persons fromall areas of the country to work on a united
approach to returns, including by sharing infornmati on between the entities.
The Coalition has held successful neetings in Sarajevo, Mstar and Banja Luka
facilitated by the Ofice of the H gh Representative and UNHCR and attended by
persons fromboth entities in Bosnia and Herzegovina and from Coatia and the
Federal Republic of Yugosl avia.

C R ght to personal security and freedomfromdiscrimnation

21. The Dayton Agreenent as well as nunerous international instrunents

i ncluding the International Covenant on CGvil and Political R ghts, the
Internati onal Convention on the Elimnation of All Forns of Raci al

Di scrimnation and the European Convention for the Protection of Hunman R ghts
and Fundanental Freedons, provide for the right to personal security and
freedom fromdi scrimnati on based on national or social origin and other
factors. Since the subm ssion of the Special Rapporteur's |ast report,
however, she has |earned of nunerous incidents of harassment and threats on
the basis both of national origin and political opinion.

22. Violations of the right to personal security have been especially
alarmng in Mostar, where beatings, unlawful evictions and other forns of

har assment have taken place in recent nonths on an alnost daily basis, nostly
on the western, Bosnian Ooat-controlled side of the city. It is of
particul ar concern that strong evidence |links soldiers of the Bosnian O oat
arny (the VO to nmany of these illegal acts.

23. On 21 Decenber 1996 a Bosni ak man reported that the | ocks of his west
Mostar flat had been changed while he was absent, and four uniformed nen had
t aken possession of the prem ses. Wen he encountered the nen in a hal |l way
they seized him held a gun to his head, robbed him forced himinto a car and
drove himto an outlying village, where they left himafter threatening to
kill himif he tried to return. In a particularly egregious incident, the

| PTF found an HVO sol dier and his fam |y occupying the apartnent in

west Mostar of a 71-year-old invalid Bosniak woman who had been m ssing since
24 Decenber 1996. Although there were signs of forced entry the sol di er
clainmed to have paid for the apartnent, which still contained the bel ongi ngs
of the m ssing worman. The wonan was | ater found dead i n an abandoned
bui I di ng, and international authorities believe she nay have died of heart
failure resulting fromher forcible eviction. The |IPTF was continuing its

i nvestigation of this case at year's end and demandi ng appropriate action by
| ocal police authorities.

24, Harassment and intimdation of Bosniaks in the Teslic area of the
Republ i ka Srpska continued toward the end of 1996, with an increase recorded
of incidents of arson, grenade attacks, verbal threats and physical assaults.
It was reported, however, in |ate Decenber that a | eader in the canpaign
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against mnorities in the Teslic area, a nenber of the notorious “Red Beret”
paramlitary force, was relieved of his duties in the local civil defence
organi zation. Bosniaks were reported in |ate Decenber al so to have been
expel l ed fromhones in the Republika Srpska towns of Bosanska G adi ska

and Kotor Varos. At Novi Gad, the house of the |ocal head of the

Mer hanet hurani tari an organi zati on was severely danmaged by expl osi ves

on 28 Decenber 1996

25. Har assnment of non- Bosni aks has been an ongoi ng problemin Sarajevo,
wher e Bosni an Serbs have been pressured to abandon their properties, and in
Bugoj no, where local authorities persist in failing to take acti on agai nst
intimdation and discrimnation targeting Bosnian Groats. Bugojno, whose

| ocal authorities were strongly criticized in a report by the Federation
QOrbudsnen, has been deni ed non-humani tari an econom c assi stance by
international donors since April 1996 due to discrimnatory policies which
have been inpl emented there (see sect. D, bel ow).

26. Intimdati on based on political opinion remains frequent in the Bihac
regi on of north-west Bosnia and Herzegovi na, where past supporters of the

br eakaway Abdi c regi ne have been victins. The Special Rapporteur, who visited
the region on 21 and 22 Novenber 1996, has |earned of nunerous cases of
apparent human rights abuses, including at |east 30 bonb attacks agai nst
houses of Abdic supporters. Local police are reported to have taken virtually
no action in response to these incidents even though the perpetrators are
often known. |n sone cases, police have been alleged to be perpetrators

t hensel ves.

27. At a round-table discussion chaired by the Special Rapporteur in

Banj a Luka on 23 Novenber 1996, representatives of Republika Srpska opposition
parties described various fornms of harassment and pressure they have suffered
on account of their political views, including denotions, dismssals and

evi ctions.

D. Property rights

28. Respect for property rights will be central to achieving the

Dayton Agreenent's fundanmental goal of the safe and voluntary return of
refugees and di spl aced persons to their places of origin. The

Dayton Agreenent called on the parties to repeal domestic |egislation and
admni strative practices interfering with property rights and the right to
return. However, property |aws which conflict with the Dayton Agreenent
renain in effect in both entities. The majority of conplaints received by
i nternati onal human rights nonitors and national human rights institutions
relate to various forns of property rights violations.

29. I n Novenber 1996 the Special Rapporteur undertook a joint mission with
the Ofice of the Federati on Orbudsnmen to Bugoj no, where property questions
are anong the | ocal popul ation's main concerns. The | ocal | eadership

i ncl udi ng the mayor were found on this visit to be extrenely uncooperative.
Informati on gathered on the visit strongly indicated that property |laws are
enforced in a discrimnatory way, w th harnful consequences especially for the
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Bosnian Groat mnority popul ati on. Many Bosni an Groats have been unable to
regai n possession of their pre-war homes, while others have been evicted from
resi dences which they continued to occupy during the war.

30. In one disturbing case brought to the Special Rapporteur's attention, a
wonman refugee voluntarily repatriated from Switzerland i n Novenber 1996 and
attenpted to re-occupy her hone in Bugojno, only to be forcibly evicted
followi ng a decision by |local authorities that the property was in her
husband's - not her own - nane and thus did not belong to her. The eviction
was carried out despite a strong intervention by the Ofice of the Federation
Qrbudsnen arguing that the decision was unlawful. Simlar cases of

di scrimnation concerning property rights have been observed el sewhere in the
Federation, including in Sarajevo and Vares (under the effective control of
Bosni ak authorities) and Capljina and Stolac (controlled by Bosnian Oroats).

31. The Speci al Rapporteur has been pleased to note that the Real Property
Comm ssi on envisioned in annex 7 of the Dayton Agreenent has begun operations.
The Comm ssion faces an especially conplicated task, but its work will be
critical to the successful return of refugees and di spl aced persons to their
hones in Bosnia and Herzegovi na

E. Det enti on i ssues

32. The Speci al Rapporteur continues to be greatly concerned about the
question of detention in Bosnia and Herzegovina, follow ng the receipt of

i nformati on indicating nunerous instances of arbitrary and, in sone cases,
secret detention. On her nmission in Novenber 1996 she had the opportunity to
i nspect prisons and neet with prisoners both in the Federation and the
Republ i ka Srpska and gat hered i nformati on concerning viol ations of due
process, the right of access to counsel and other provisions of internationa
| aw.

33. In Livno, in Federation territory controlled by Bosnian O oat
authorities, two nen who had been mssing for nearly six nmonths were found at
the end of 1996 to have been held in secret detention. The nen told soldiers
of the international Inplenmentation Force (IFOR) that they had escaped froma
Livno police station after spending nearly six nonths in detention in Mstar
and Livno following their arrest in Medjugorje on 20 June 1996. During that
period international nonitors who had nade inquiries and visited detention
sites in an effort to locate the nmen were told repeatedly by Bosni an O oat
authorities that their whereabouts were unknown.

34. I n anot her case of secret detention, two Bosnian Serbs were reported as
m ssing fromalong the Trnovo road on 2 July 1996, and in Septenber 1996 two
ot her Bosni an Serbs were kidnapped froma car on the Trnovo road by a group of
armed nen in civilian clothes. International observers including officers of
the I PTF and human rights officers working for the H gh Comm ssioner/Centre
for Human R ghts nmade repeated appeal s to governnent authorities inquiring
whet her the nen were in Federation custody, but were told that the Covernnent
had no information on their whereabouts. On 16 Cctober 1996 the nmen turned up
at the Sarajevo Central Prison after having apparently been held by Federation
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authorities at mlitary facilities. They were released on 31 Cctober 1996
foll owi ng personal interventions by the H gh Representative, the | FCR
Comrander and the Comm ssioner of the |PTF

35. I n Novenber 1996 the Special Rapporteur visited a prison in Bihac where
she met with several prisoners accused of war crimes. M. Mlorad Marceta, a
Bosni an Serb, had been held at the prison since 22 Cctober 1996 when he was
arrested in apparent violation of the Rone Agreenent of February 1996 by
Federation authorities after travelling by UNHCR bus to visit his hone near
Sanski Mbst. M. Al eksandar Bajric, also arrested in apparent violation of
the Rome Agreenent, seened in poor health when visited by the Speci al
Rapporteur. In the Bihac prison the Special Rapporteur also |earned of
several former Abdic supporters who have been held for extrene | engths of
tinme, in at |east one case for a period exceeding two years, without trial.
Such lengthy pre-trial detention, which appears to occur with sone frequency
at |locations throughout the country, is of grave concern to the Specia
Rapporteur. She intends to press strongly for resolution of these hunman
rights violations with [ocal authorities.

36. As of 31 Decenber 1996 the Special Rapporteur was informed that

M. Zl atko Menovi c, whose case she described in her previous report

(E/CN 4/1997/9, para. 25), remained in detention without trial in the prison
at Bijeljina, Republika Srpska, where he has been incarcerated since
February 1994. Infornation received by the Special Rapporteur indicates that
M. Menovic, |ike some prisoners at other locations in the country, is being
hel d for the sole purpose of using himin a future prisoner exchange. Two

ot her prisoners, however, also nentioned in the Special Rapporteur's previous
report, were reportedly released fromBijeljina prison on 29 Decenber 1996
after being held for nearly a year on the questionabl e basis of having
unlawful |y entered the Republika Srpska in February 1996

F. Fr eedom of expressi on

37. The Speci al Rapporteur is deeply concerned by continuing restrictions on
medi a freedomin Bosnia and Herzegovi na, which obstruct one of the main
avenues available for bringing the country closer together. Serious problens
persist in the Republika Srpska, where opposition media reportedly face
various forns of harassnent, including frequent police visits in the Bijeljina
region. The Media Experts Conm ssion of the Organization for Security and
Cooperation in Europe (CSCE) | aunched an investigation of the Banja Luka
publishing firmd as Srpski, which had been accused of bl ocki ng access by
opposition press to printing facilities.

38. In an effort to break down the wall of silence separating the two
entities, the Special Rapporteur organi zed and chaired a round-table

di scussion with journalists fromboth sides in Banja Luka on 23 Novenber 1996.
Journalists fromthe Federation, nost of whom had not visited Banja Luka since
the beginning of the war, attended the event with the assistance of the OSCE
and field officers of the H gh Comm ssioner/Centre for Human R ghts, and the
assenbl ed group of some 30 professionals overcane initial tensions to have a
productive discussion of ways to inprove the climate for free expression

t hroughout the country. The participants concluded that a high priority nust
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be given to maki ng publications and broadcasts fromeach side available to the
general popul ation across the IEBL. Drect lines of communication including
i nproved tel ephone service were al so stressed as an inportant goal

39. There have been other positive devel opnents concerning i ndependent

media. On 10 Decenber 1996 the inaugural neeting of the Association of
Republ i ka Srpska | ndependent Journalists took place in Banja Luka, bringing
together nore than 50 journalists and opposition politicians to discuss ways
to i nprove freedom of expression and establish links with other media
associations in the former Yugoslavia. A project was also |aunched at the end
of the year to publish a new nonthly magazi ne, Nepi tani (Those Not Asked ),
featuring the work of Bosnian youth fromboth sides of the |EBL. Young peopl e
who have worked on “underground” magazines in Sarajevo, Tuzla, Banja Luka and
both sides of Mostar are participating i n the new venture.

G |npunity

40. The Speci al Rapporteur has been particularly disturbed by the near-total
lack of progress in 1996 in the apprehensi on of persons indicted by the
International Oimnal Tribunal for grave violations of humanitarian | aw
commtted during the war in Bosnia and Herzegovi na. Seventy-four suspects
have been indicted by the Tribunal, many of whomare believed to be in Bosnia
and Herzegovi na. |ndeed, nunerous reports have been received of indicted
persons noving about the country openly with no apparent fear of arrest.

M. Radovan Karadzic, the forner | eader of a Bosnian Serb political party who
has been indicted for crimnal responsibility in the siege of Sarajevo and the
massacre of as many as 8,000 persons at Srebrenica in July 1995, is frequently
seen travelling near his residence in Pale but thus far has not been arrested.

41. I n Novenber 1996 the Special Rapporteur met with the new police chief
in Prijedor, Republika Srpska. He confirmed that four individuals under
indictnent by the International Gimnal Tribunal had until recently held
positions with the Prijedor police force. In Banja Luka, the Specia
Rapporteur was informed again of the position of Republika Srpska authorities,
whi ch she consi ders unacceptabl e, that the Republika Srpska Constitution
prohibits its authorities from handing suspects in areas under its contro
over for trial by the Tribunal. On a nore positive note, the Special
Rapporteur was satisfied that one indicted suspect, Gen. Ratko M adic, was
removed fromhis post at the head of the Republika Srpska armed forces.

H National institutions and non-governnental organi zations

42. Al t hough the current situation of human rights in Bosnia and Herzegovi na
remai ns di sturbing, the Special Rapporteur has been encouraged by progress
made both in the establishnent of national and regional institutions for hunan
rights protection, and in initiatives of non-governnental organizations (Ns)
for the advancenent of human rights.

43. The dedi cati on and acconplishnents of the Ofice of the Federation
Qrbudsnen continue to be a source of inspiration, and the Special Rapporteur
has been pl eased to note that the Federati on Onbudsnen's concl usi ons appear
to be receiving somewhat greater attention fromrel evant governnent al
authorities. Certain problens remain, however, for exanple in Bugojno, where
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the Speci al Rapporteur was di smayed by the | ack of cooperati on shown by | oca
officials, including the mayor, with the Federati on Onbudsmen during an
i nvestigative mssion there in Novenber 1996

44, On the national |evel, grow ng inportance has been achi eved by the
Dayt on- creat ed Conmi ssion on Hunan Ri ghts, conposed of the Human R ghts
Qrbudsperson and the Human R ghts Chanber. The Ofice of the Hunan Rights
Qrbudsper son seens likely to have inportant influence under the | eadership of
Ms. Get Haller. The Special Rapporteur drew particul ar encouragenent froma
strong deci sion issued by the Qrbudsperson in Decenber 1996 concerni ng Brcko,
which found that the local hospital's refusal to receive patients fromthe
Federati on viol ated the Dayton Agreenent and the International Covenant on
Econom ¢, Social and Qultural R ghts.

45, As noted above, the Real Property Conm ssion has al so commenced its
difficult but vital task of ensuring that property questions are resolved in a
| awful manner. Mbore concern is warranted, however, by the poor functioning of
the country's court systemwhich, as noted above, has failed to take neasures
to expedite trials, |eaving nmany accused persons in pre-trial detention for
unacceptably | ong peri ods.

46. A crucial role in the inprovenent of the human rights situation will be
taken by effective functioning of local |aw enforcement. The |IPTF has nanaged
to organi ze a vetting process within the police in the Federati on of Bosnia
and Herzegovina. Unfortunately, authorities of the Republika Srpska have not
cooperated in initiating a simlar process for that entity's police force.

47. Gvil society in Bosnia and Herzegovi na has benefited greatly in recent
months by initiatives undertaken by NG committed to bringing the country
closer together. The Special Rapporteur was greatly encouraged by the
positive spirit of participants at the Inaugural Conference of the University
of Sarajevo Human R ghts Centre in Decenber. The Bosnian Hel sinki Commttee
for Human Rights is continuing its constructive work and recently published a
handbook on | egal standards for fair trials.

I. “Silent energencies” and the question of m ssing persons

48. The Speci al Rapporteur continues to pay attention to a probl em which she
calls “silent enmergencies”: suffering due to a variety of causes, not always
directly war related, endured by persons without a strong voice in the
channel s of public discourse

49. Anong those suffering from®“silent energencies” are the relatives of
m ssi ng persons anxi ously awaiting informati on about the fate of their |oved
ones. It will be recalled that the Special Rapporteur initiated a project in

early 1996, co-financed by the Governments of Finland and the Netherl ands,

to recover bodies of a linmted nunber of victins of events occurring at
Srebrenica in July 1995 and to offer support to local experts in their efforts
to identify the dead. The Special Rapporteur attaches great inportance to the
identification of these victins, as a way to ease the suffering of their
relatives. It is expected that answers will be available to be shared with
famlies and local authorities by early 1997.
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50. Al so concerning mssing persons, the Special Rapporteur in Novenber 1996
visited a warehouse near Banja Luka where sonme 40 sets of renains of Serb
victinms of the war await identification. A though |ocal nedical professionals
wor ki ng on these cases deserve great credit, their efforts suffer froma
serious lack of resources. The bodies in the Banja Luka warehouse lie
virtually unattended, in a building with open wi ndows and unl ocked doors and
children playing just outside. The Special Rapporteur would |ike to enphasize
strongly that nedical authorities in the Republika Srpska should receive the
adequat e expert support they require to conduct the difficult work of

i dentifying the dead.

J. Concl usi ons _and recommendat i ons

51. Human rights continue to be violated frequently and systematically

t hroughout Bosni a and Herzegovina. Al though the fighting has stopped and sone
progress has been nmade towards restoring civil society, Bosnia and Herzegovi na
remai ns a deeply divided country with great hostility anong its people. The
Speci al Rapporteur believes that the parties nmust expressly re-comit

thensel ves in 1997 to the genuine pronotion and protection of human rights if

t he peace achi eved through the Dayton process is to last. Though great
efforts have been nade by many internati onal agencies, they will have to act
with yet greater resolve on human rights questions in the comng year or risk
| osi ng the gains nade so far.

52. Freedom of novenent, one of the clearest signs of a society at peace
with itself, nust be vastly inproved in the nonths to cone. The country's
authorities mnust issue unanbi guous instructions to |ocal police to cease
harassment and intimdation of travellers, who under no circunstance shoul d be
det ai ned except in conformty with the strictest guidelines. The so-called
“rules of the road” agreed to by the parties at Rone in February 1996 nust be
scrupul ously observed, w th persons subject to arrest for war crimes only on
the approval of the International CGrimnal Tribunal. The Special Rapporteur
continues to advocate the imedi ate introduction of uniformvehicle |icense
pl ates throughout the country, to lessen the |ikelihood of interference with
free novement

53. If Bosnia and Herzegovina is to maintain its unique national identity,
citizens nust be allowed to settle anywhere in the country they wsh, in
accordance with the law. The Special Rapporteur is aware of the great
difficulties presented by the return process, and she is synpathetic to the
views of international humanitarian agencies that progress can be nore easily
achieved in return of persons to so-called “majority areas”. Nevertheless, it
woul d be conceding a terrible defeat to give up on the hope that menbers of
local mnorities can return to their homes of origin. This would even be, in
a way, allowing a state of war to continue in the territory. The Specia
Rapporteur believes that all efforts for safe resettlenent in mnority areas
nmust be vigorously pursued, recognizing that progress will only cone in smal
steps. The initiative by citizens to create the multi-ethnic “Coalition for
Return” has been a very encouragi ng devel opnent in this process.

54. While priority is given to the return of displaced persons still in the
country, countries of refuge should refrain fromdeporting Bosnians currently
on their territory, at least through the first six nonths of 1997. It is
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still too early to say whether the peace brought about by Dayton will hold, or
whet her national nechanisms will begin to respond neaningfully to threats
agai nst personal security.

55. To support the process of returns, the Real Property Comm ssion created
by the Dayton Agreenent nmust be provided with all resources necessary to
handl e its difficult assignment. Laws on the allocation of abandoned property
whi ch are inconsistent with the Dayton Agreenent and international |aw nust

i mredi ately be repeal ed.

56. QG eater attention should be paid to the proper functioning of the court
systemin Bosnia and Herzegovina. The present situation, in which sone
persons are subject to pre-trial detention lasting up to two years or nore
while others are held in virtual secret detention, is unacceptable.

57. Concerning | ocal police, the Special Rapporteur was gratified by the
deci sion of the Security Council, in resolution 1088 (1996), to expand the
authority of the International Police Task Force, allowing it to investigate
human rights violations commtted by local police. The role of the IPTF wll
be critical to restoring the rule of law in Bosnia and Herzegovina. The
initiative of the Hgh Comm ssioner for Human Rights to provide human rights
training to the IPTF in 1996 shoul d be continued in the com ng year, when many
new | PTF of ficers will arrive in the field.

58. The new i nternational Stabilization Force (SFOR) shoul d take stronger
action in hel ping to ensure respect for basic human rights in Bosnia and
Herzegovina. |t should continue its close cooperation with | PTF, UNHCR and

ot her international agencies, and should in particular take a nore active role
in providing security to returnees who have followed established return
procedures to the Zone of Separation.

59. The apprehension of indicted war-crine suspects should receive the

hi ghest priority. Too many words have been spoken on this subject in the past
year w thout simultaneous action. The tinme has come for those alleged
responsi bl e, who continue to nove freely throughout the country, to face
justice. As long as local authorities refuse to cooperate, the international
communi ty cannot escape its responsibility to create an effective nechani sm
truly designed to bring indicted suspects into custody, and to seek them out

i f necessary.

60. The Speci al Rapporteur continues to viewthe role of the nedia as
central to re-unifying Bosnian society. Follow ng conclusions reached at the
journalists' round-table which she chaired in Banja Luka in Novenber 1996, she
strongly recommends that the sinple steps be taken of making publicati ons and
broadcasts fromboth sides easily available in each entity, and inproving

t el ephone communi cati ons between the entities.

61. Great encouragenent for the future can be drawn fromthe constructive
work of the Ofice of the Federati on Orbudsnmen and t he Dayton-created

Comm ssion on Human R ghts. These institutions nmust receive strong politica
and financial support fromnational authorities and the internationa
community. The Special Rapporteur strongly recomrends that the authorities of
the Republika Srpska establish an Orbudsman institution in that entity.
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62. G eat encouragenent may al so be found in the imagi nati ve and courageous
initiatives of non-governmental organizations, which are starting to have a
real inpact on Bosnian society.

63. Children are the hope of the future, in Bosnia and Herzegovi na and

t hroughout the former Yugoslavia. They should benefit from conprehensive
programres of human rights education in the schools. Eforts should also be
pursued to devel op educational exchange programmes, cultural activities and
even sports events, such as football matches (with m xed-nationality teans),
whi ch bring children and youth together. |If adults take steps to bring
children together, we may be sure the children will handle on their own the
nore natural assignnent of becom ng friends.

1. REPUBLIC OF CROATI A

64. Fol | owi ng the issuance of her |ast conprehensive report (E CN 4/1997/9),
the Special Rapporteur visited the Republic of CGroatia on 20 and

21 Novenber 1996 and had neetings with government officials, including the
Deputy Prine Mnister and the Mnister of Justice, as well as w th nenbers of

i nternational and | ocal organizations in Goatia. She also nmet for the first
time with the newly appoi nted Qrbudsman. The Special Rapporteur w shes again
to express her appreciation for the continuing cooperation she has received
fromthe Croatian Governnent in the inplenentati on of her mandate.

65. The present discussion considers devel opnents general ly

from1l Cctober 1996 to early 1997. It is based on informati on gathered by the
Speci al Rapporteur and the Zagreb office of the United Nations H gh

Commi ssioner/ Centre for Human Rights, as well as on infornation provided by
the Governnent of Groatia, including that contained in an ai de- Ménoire dated
19 Decenber 1996 addressed to the Special Rapporteur

A Personal security in the forner Sectors

66. Al t hough vi ol ati ons of personal security in the former Sectors appear

to have continued to decline slightly, a sufficient nunber of recent reports
of looting, arson and other incidents warrant the Special Rapporteur’'s ongoi ng
concern. For exanple, the house and barn of a 71-year-old Serb man were

set on fire in the village of Donja Bacuga (former Sector North) on

29 Cctober 1996, and a house belonging to an exiled Oroatian Serb coupl e who
had just received permission to return to Groatia fromthe Federal Republic of
Yugosl avi a was bl own up by unknown persons on 31 Decenber 1996, in the village
of Kovacic (former Sector South). On 11 January 1997 a Serb man was severely
i njured when a bonb exploded in his house in the village of Josani, near

Udbi na in former Sector South. Several reports were received in late 1996 of
incidents of looting and other intimdation directed agai nst Croatian Serbs.

67. Al t hough the Government appears to have strengthened the police presence
inthe forner Sectors, it is significant that little information has been

provi ded concerning arrests or prosecutions related to incidents in which
Coatian Serbs were victins. In one case involving the theft of |ivestock
near Knin in Cctober 1996, it was reported that police convinced the
perpetrators to return the stolen animals. No progress has been reported on
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i nvestigations of grave violations of humanitarian | aw commtted in the
fornmer Sectors following Croatia's recovery of control over the region in
August 1995.

68. Concerning an assault in Qctober 1996 agai nst two persons in an office
of the human rights NGO Honmo in Vrhovine (former Sector North), described by
the Special Rapporteur in her previous report (E/ CN 4/1996/9, para. 41), the
Speci al Rapporteur is unaware of any proceedings initiated agai nst the nman
responsi bl e nor has she received i nformati on about the police investigation
O 22 Novenber 1996 the same office was again attacked by unknown persons who
broke in and set it on fire, causing considerable alarmin the NG community.
Anot her attack agai nst a human rights NGO active in the forner Sectors
occurred on 9 Decenber 1996 in Split, when a foreign national working with
Gvorene i (Qpen Eyes) was severely beaten and injured by a nei ghbour who
accused her of “spying against Goatia”. Despite a police investigation, the
assailant has so far not been arrested

B. Hunani tari an and social issues

69. As mentioned in her last report, the Special Rapporteur wel comes
nmeasur es whi ch have been taken by the Croatian Governnent, in cooperation wth
relief agencies, to alleviate humanitarian suffering in the former Sectors.
The Governnent's humanitarian programme “Let's Save Lives” is ongoing and is
expected to be broadened this winter in certain inportant areas. For exanple,
the Government has entered into a joint project with the Internationa
Federation of Red O oss and Red Orescent Societies to rebuild health-care
facilities which will be able to care for some 700 persons, and it is working
with Equilibre to provide social docunentation to elderly Croatian Serbs who
renained in former Sector North. In connection with her special concern for
children, the Special Rapporteur has been pleased to |learn that UNICEF, in
cooperation with relevant governnent mnistries, is preparing a plan of action
to be inplenmented in 1997 for children in the areas of Knin, Cbrovac, Benkovac
and Drnis. The programre is envisioned to help local authorities inprove

nmedi cal care, educational facilities and other services for children living in
difficult conditions.

70. The Government has further indicated that it is responding to the | oca
popul ati on's social welfare needs by setting up branch offices of the Nationa
Pension and Disability Insurance Fund and the Oroatian Labour O fice (for
unenpl oynent benefits) at |ocations throughout the forner Sectors.

71. The Speci al Rapporteur remains concerned, however, about reported

di screpanci es in reconstruction assistance provided to Groat and Croatian Serb
communities. Reliable reports continue to indicate that public services
including electricity and water supplies are being denied to certain Oroatian
Serb villages, such as Knezevici and Zecevo in the forner Sector South and
Crenusnica in forner Sector North. Towns being resettled by Coat refugees
and di spl aced persons, meanwhile, are benefiting fromthe investnent of
substanti al resources.
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C. The return of Ooatian Serb refugees

72. Since her last report the Special Rapporteur has not noted any
significant inprovenment concerning the return to the country of Groatian Serb
refugees. This is the case despite optimsmthat progress on this issue woul d
follow the signing in August 1996 of the Agreenent on Nornalization of

Rel ati ons between the Republic of Ooatia and the Federal Republic of

Yugosl avi a.

73. According to the Groatian authorities, “the estinated nunber of
returnees of Serb originto CGroatia ... amounts to up to 13,000 out of which
9, 253 have the requisite authorization of the conpetent governnent bodies.”
The Governnent further noted that the return of approxi mately 100 famlies of
Serb origin to Wstern Sl avoni a was expected to be conpleted by the end of
1996. However, information from numerous observers in the former Sectors
strongly suggests that the nunber of returnees to the fornmer Sectors
thenselves is in fact far smaller than that indicated by official data. It
woul d appear that Croatian Serb refugees, to the extent they are returning at
all, are relocating to urban centres such as Zagreb and Split rather than to
the former Sectors. It may be noted that a group of CGoatian Serbs who
attenpted to visit the area of Qina, former Sector North, in early

Qctober 1996 in a trip arranged by United Nations agencies was prevented from
entering the town by a violent denmonstration | ed by the Mayor of dina

hi nsel f.

74. The Speci al Rapporteur acknow edges that the Covernment of Croatia has
an urgent hurmanitarian responsibility to provide care and support to nore than
350, 000 refugees and di spl aced persons, nostly of Croat national origin,
currently residing on its territory. At |east 55,6000 of these persons have
now been resettled in the forner Sectors. Wile the rights of these persons
to shelter and a decent future may not be denied, the Special Rapporteur is
concerned that their relocation to the former Sectors, wi thout a bal anced
sinmul taneous return of Croatian Serbs, will profoundly change the region's
ethnic profile and nmake it increasingly difficult for exiled Serbs ever to
return. The Special Rapporteur notes, for exanple, that only sone 50 Serbs
are estinated to have returned to the town of G acac, which used to be one of
the largest communities - predom nantly popul ated by Serbs - in the area of
the former Sector South. Meanwhile, in nearby Kistanje, also once a
Serb-ngjority town, there are nowvirtually no Serb residents but several
hundred CGroats who are refugees from Kosovo in the Federal Republic of

Yugosl avi a.

75. The failure to resol ve the fundanental issue of property renains one of
the major obstacles to the return of Groatian Serbs. Al though property

comm ssi ons have been established at the | ocal and nunicipal |evels, practice
reveal s that they have been unable or unwilling to take nmeani ngful action in
response to requests submtted for the return of property. For exanple,

one Croatian Serb couple who returned to the country in Decenber 1996
attenpted to reclaimtheir hone in Hvatska Kostajnica, which had been given
over to a Ooatian policerman. Although the occupant indicated he was willing
to vacate the prem ses, the | ocal housing conm ssion advi sed the coupl e that
the property woul d be nmade available instead to a Groat refugee.
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76. The Speci al Rapporteur is not aware of any maj or steps which have been
taken to resolve the property dil emra despite hopes for its gradual resolution
sparked by the Normalizati on Agreenent of August 1996. She was infornmed in a
recent neeting with Groatian authorities that difficulties exist mainly due to
a lack of financial resources to rebuild destroyed houses or rel ocate those
who have been tenporarily accomrodated. The Special Rapporteur has nade

avail able to the OGroatian Orbudsman nurerous cases concerning al |l eged
violations of property rights and is awaiting his office's response.

D The right to a nationality

77. The Speci al Rapporteur in previous reports has expressed her concern
with regard to discrimnatory nmeasures evidently applied in the acquisition of
Croatian citizenship (see, e.g. E/CN 4/1997/8, paras. 118-122). She has
called attention especially to arbitrary interpretation of article 8 of the
Law on G tizenship, conditioning citizenship on a conclusion that an applicant
is “attached to the | egal systemand custons persisting in the Republic of
Coatia and that he or she accepts the Croatian culture”. As indicated by
cases recently brought to the attention of the Zagreb office of the H gh

Conmi ssioner/ Centre for Human Rights, this provision has been used to deny
citizenship to Groatian Serbs who have been long-tine residents in Croati a.
Addi tional information recently received, which the Special Rapporteur will
endeavour to confirm suggests that higher fees are charged to non- O oat
citizenship applicants than to Oroats.

E. The question of ammesty

78. The Speci al Rapporteur has previously noted her view that the adoption
of the Amesty Law on 25 Septenber 1996 was a positive step for both the
return of Oroatian Serb refugees and the peaceful reintegration of the Eastern
Sl avonia region into the rest of Groatia. However, the Law s inplenentation
and specifically the re-arrests of numerous persons follow ng its adoption,
have cast doubt on its effectiveness for these purposes.

79. In aletter on 15 Novenber 1996 to the Croatian Deputy Prine Mnister,

t he Speci al Rapporteur requested infornation concerning persons reportedly
re-arrested only days after their release under the Amesty Law, for exanple
in the towns of Lepoglava, S sak, Karlovac, Zadar, Split and Bjelovar. She

al so expressed concern about the situati on of persons who, having left Croatia
during the conflict, may have been tried in absentia and are unaware of the
current status of proceedi ngs agai nst them

80. In a meeting with the Groatian Mnister of Justice on 21 Novenber 1996
the Special Rapporteur was informed that there had been difficulties in

i npl enent ation of the Amesty Law because several courts received different
proceedi ngs agai nst the same accused persons. The Mnister informed the
Speci al Rapporteur that the lawresulted in the rel ease of 96 persons, but
that some 27 had evidently been re-arrested, accused of war crines or

crimnal offences not covered by the Amesty Law. Concerni ng persons tried
in absentia , he pointed out that the Groatian crimnal |aw prescribes the
proper procedure and said that a |ist of 811 persons published some nont hs ago
cont ai ned the names of persons not covered by the Amesty Law. The Speci al
Rapporteur has expressed concern, however, about the anbiguities of this list.
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81. The Zagreb office of the H gh Conm ssioner/Centre for Human Rights
initiated coordi nati on neetings between international and | ocal NG on the
amesty question and cases of re-arrests. Wile data have been assenbl ed
concerning cases of re-arrests, the Special Rapporteur intends to seek further
clarification on this matter fromthe Croatian authorities.

F. Fr eedom of expressi on

82. In her last report, the Special Rapporteur expressed concern about
freedom of the nedia and abuse of this freedomin CGroatia. The nedia question
was domnated in late 1996 by the controversy surroundi ng Radi o 101, one of

t he ol dest independent radio stations in the country, which frequently carries
programmng critical of the Government. On 18 Novenber 1996 the State

Tel ecommuni cations Council decided to termnate Radio 101's access to its

| ong-time broadcasting frequency and assigned it instead to a start-up station
called Radio Q obus 101. The nove caused great indignation in Croatian
society and resulted in the [argest street denonstration the country had seen
si nce i ndependence in 1991, organi zed by the CGroatian Helsinki Commttee in
Zagreb on 20 Novenber 1996 and nunberi ng some 100, 000 persons.

83. In a neeting with Oroatian government officials in Zagreb the next day,
t he Speci al Rapporteur expressed her deep concern at the decision affecting
Radi o0 101, calling it unnecessary and unwi se. The sane day, Radi o d obus 101
withdrew its application for the frequency and Radi o 101 was provisionally
reinstated, follow ng a governnent statenent that the w thdrawal of Radio

d obus 101 established the prerequisites for a newcall for applications to
the contested frequency. Radio 101's status remains uncertain and is due to
conme up for review again in February 1997.

84. In an aide-nménoire to the Special Rapporteur, the Covernnent stated that
t he Tel ecommuni cations Council is “an independent body el ected by and
responsible solely to the Parlianent”. The Special Rapporteur notes, however,

that its menbers are proposed to the Parliament by the Governnent. The
Governnent has further stated that the Council's decision “should not be
interpreted as an attenpt to limt freedomof expression in Goatia, which is
wi del y enj oyed by nunmerous media enterprises currently operating in the

Republic of Goatia”. In this view, the Governnment continued, “it should be
noted that, to date, 133 concessions for radi o broadcasti ng and 14 concessi ons
for television were granted to nedia enterprises in Goatia”. In a letter to
the Speci al Rapporteur, Deputy Prine Mnister Mntas Hodak further stated that
“the deci sion of the Tel ecommuni cations Council, the action of the Croatian
CGovernnent and the peaceful assenbly of the citizens of Zagreb supporting the
conti nuance of the broadcasting by 'Radio 101' ... all reflect the plurality

of equally legitinate political interests in the Republic of Croatia”.

85. In her last report, the Special Rapporteur noted favourably the

judicial decision of 25 Septenber 1996 in the Feral Tribune case, by which the
editor-in-chief and a reporter of the well-known satirical newspaper were
acquitted by the Zagreb Minicipal Court of charges of slandering the President

of the Republic. It now appears that the case is not yet closed, since the

State Prosecutor has indicated that a new conpl aint nmght be pursued on the

basis of articles 71, 72 and 77 of the Cimnal Code, authorizing prosecution

for affront or slander against any of five high State officials, including the
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President. A simlar conplaint is now under investigation by the State
Prosecut or agai nst the nagazi ne Arkzin for an article on financial activities
of the President and his famly.

86. Controversy over the media in Groatia is taking place in an environment
whi ch has becone notably nore hostile to free expression in recent nmonths. 1In
a speech to an assenbly of the ruling Goatian Denocratic Union (HDZ) party on
7 Decenber 1996, the President of the Republic severely criticized sectors of
society, including independent journalists, intellectuals and | ocal and

i nternational human rights NG&3s, saying that they sought to destabilize the
country using various methods, including calls to disorder, social conflict
and strikes. The President characterized the subjects of his discourse as
opponents of independent Croatia and said they sought to take control over the
influential fields of nedia and cul ture.

87. Wthin days of the President’'s remarks, which were broadcast on
State-controlled television, two officials of the Groatian branch of the

NGO Open Society Institute were arrested and held for investigation of
financial msdeeds. The Institute, which is funded by the United States-based
Soros Foundati on, has been active in supporting opposition nedia in Goatia.
The speech was also followed by an attack on a hunman rights activi st,

descri bed above in section A inthe city of Split. The CGroatian Hel sink
Conmmi ttee has been targeted by an ongoi ng canpai gn of hate speech in
Covernnent-control | ed medi a

G The judiciary

88. The Speci al Rapporteur is concerned about questions which have been

rai sed about the independence of the judiciary in Goatia. A though Ooatian
law normal |y provides for lifetine judgeshi ps, many |ong-time judges have been
relieved of their posts in 1996 in decisions which have been criticized as
notivated nore by judges' national backgrounds and political views than their
prof essi onal qualifications. Thus, in Karlovac nunicipality six Goatian Serb
judges were dismssed during the year, leaving only one Serb judge in that
community. In Split the process of judicial appointnent resulted in the

di sm ssal of several experienced jurists, including two women who between them
had nearly 50 years of experience as judges, and the appoi ntment of severa
new j udges with close ties to the ruling HDZ party. Al though the Specia
Rapporteur recogni zes the authority of the State Judicial GCouncil to appoint
judges, she believes that the integrity of the courts denmands that greater

wei ght be pl aced on prof essional conpetence than on political synpathies.

89. The Special Rapporteur is especially concerned about a possible

threat to judicial independence posed by the suspension of the President of
the Supreme Court, Dr. Krunislav Qujic, by the State Judicial Council on

26 Novenber 1996. Disciplinary proceedings were instituted agai nst the judge
for alleged “noral failures”, based on evi dence obtained through surveillance
of his tel ephone conversations. The judge has deni ed conduct inconpatible
with his professional responsibilities and appeal ed agai nst his di smssal,
describing it as politically notivated and illegal. A forner nmenber of the
ruling HDZ party, the judge had earlier announced that he was |eaving the
party since such affiliation was inconmpatible with his judicial post, and he
has publicly expressed disagreenent with | eading party activists.
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90. On 6 Decenber 1996 disciplinary proceedings in the case were postponed
followi ng the judge's request that three menbers of the review ng panel be
excl uded because of alleged bias. The Special Rapporteur will follow further
devel opnents in the case.

H Il1legal and forcible evictions

91. Al t hough the Special Rapporteur has received no reports of illegal and
forcible evictions in areas of Groatia outside of the former Sectors in recent
nmont hs (see E/ CN 4/1996/9, paras. 58-59), she remai ns concerned about the
resol uti on of past cases of unlawful eviction. According to infornation

recei ved from Croati an NG, nunerous court decisions favouring evicted
persons have not been inplenmented, |eaving hundreds of famlies, nainly Serbs,
unabl e to nove back into their hones.

92. The Speci al Rapporteur remnains concerned over allegations of abusive
interpretation of article 102.a of the Law on Housi ng, which provides that a
person can be deprived of his property “if he participated in eneny activity
agai nst the Republic of Croatia”. This provision has been used in some cases
agai nst non-Croats, solely on the basis of their prior service in the

di sbanded Yugosl av National Arny (JNA).

l. Measures for the protection of human rights

93. On 6 Novenber 1996 OGroatia was formally admtted as the fortieth nenber
of the Council of Europe. The Governnent signed the European Convention for
the Protection of Human R ghts and Fundanental Freedons and its Protocols,

t hereby accepting the conpetence of the European Conm ssion and European Court
of Human Rights. Ooatia al so signed the Framework Convention for the
Protection of National Mnorities and the European Convention for the
Prevention of Torture and | nhuman or Degrading Treatnment or Punishnent. Wth
aviewto better inplementing its commtnents to the Council of Europe, the
CGovernnent advi sed in Septenber 1996 that it had established a fornmal working
group of both CGovernnent representatives and i ndependent experts to exam ne
the compatibility of CGroatian |aw with the European Convention on Human R ghts
and its Protocols.

94. During her mssion in Novenber 1996, the Special Rapporteur met with the
new y appoi nted Orbudsman, M. Ante Kl aric, and provided himw th information
on several cases of alleged human rights abuses in the former Sectors. The
Qrbudsnman expressed his willingness to cooperate with her as well as with

local NG&3s. Wile the Special Rapporteur was pleased with the neeting, she
was concerned that it was attended by a representative fromthe Coatian
Foreign Mnistry. The Special Rapporteur places great enphasis on the role of
the Onbudsran, especially on the Ofice' s i ndependence fromthe Governnent.

J. Concl usi ons _and recommendat i ons

95. The human rights situation of the CGroatian Serb popul ati on renains a
serious cause for concern. Numerous cases of |ooting, violent harassment and
discrimnatory treatnment continue to be reported in the forner Sectors, and
there is little evidence of investigation and redress of past abuses.

Property issues and the restoration of access to public services are not being
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addressed in an equitable manner. The Special Rapporteur is disturbed by what
appears to be a lack of real willingness by the Covernnent to protect the
wel fare and guarantee the security of Coatian Serbs.

96. The adoption of good |egislation for the protection of human rights and
fundanental freedons nust be followed up with concrete action. The Speci al
Rapporteur has been encouraged by her prelimnary contacts with the new
Croati an Qrbudsman, but she enphasi zes that the independence of that Ofice
must be rigorously maintained.

97. Wiile the resettl ement of Oroatian refugees and di spl aced persons has
advanced, the Special Rapporteur believes that additional progress nmust be

made in the return of Oroatian Serb refugees now in the Federal Republic of
Yugosl avi a and Bosni a and Herzegovi na.

98. The Special Rapporteur's satisfaction with the recent passage of
conprehensi ve amesty legislation in CGroatia has been mtigated by reports
that some beneficiaries have been rearrested on charges simlar to the ones
for which they were originally held, or on charges not previously made. The
negati ve effect of these actions on the confidence of the Serb population in
particul ar was predictable. The Special Rapporteur will follow future

devel opnents and urges the Government to nake further action on prosecutions
both transparent and faithful to proper crimnal procedure. Ctizens should
not have to live in doubt as to whether they might be arrested or rearrested
at any tine.

99. Wil e the Special Rapporteur acknow edges the relative availability of
i ndependent nedia voices in Oroatia, she is concerned about recent decisions
and public statenments of governnent officials which indicate an underlying
hostility to alternative points of view She underlines the inportance of
full freedomof expression to a truly denobcratic society.

100. The Speci al Rapporteur has been informed of recent neasures indicating a
possi bl e weakeni ng of judicial independence in Goatia. She urges the
CGovernnent to refrain fromretribution agai nst conpetent judges solely on the
basis of their political opinion or national background. She al so recomrends
the strengthening of the judiciary through training programes for new judges
and continuing judicial education for experienced judges.

101. The Special Rapporteur would like to enphasize her concern for the needs
of the nost vul nerable popul ations - children and wonen - of Croat and
Croatian Serb background alike. She welcones all efforts undertaken to ensure
full attention to their problens. As in the other countries covered by her
mandat e, she believes that future perspectives for children nmay be inproved

t hrough programmes for hunan rights educati on.

1. THE REG ON O EASTERN SLAVONI A, BARANJA AND
VESTERN SI RM UM ( CRCATI A)

102. On 15 Novenber 1996 the United Nations Security Council adopted

resol ution 1079 (1996), extending the nmandate of the United Nations
Transitional Administration for Eastern Sl avonia, Baranja and Wstern Sirmum
(UNTAES) until 15 July 1997. The Council further requested that pronptly
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after elections, and in no case later than 1 July 1997, the Secretary-Ceneral
provide to the Council his recommendations for a further United Nations
presence, and possibly a restructured UNTAES, for a further six-nmonth period.
The adoption of resolution 1079 (1996) had an i nmedi ate inpact on the hol di ng
of local elections which, according to the Basic Agreenent on the Region of
Eastern Sl avonia, Baranja and Wstern Sirmum (12 Novenber 1995, hereafter
“Basic Agreenent”), are to be held not later than 30 days before the end of
the transitional period, and which thus woul d have been held i n Decenber 1996.
The resol ution further provided extra tinme to organize the return of displaced
persons to their respective places of origin.

103. Despite the new flexibility provided by resolution 1079 (1996), the
conplexity of the situation in the region of Eastern Sl avonia, Baranja and
VWstern Sirmum (hereafter, “the Region”) neans that every effort will have to
be maximzed in the conming nonths if its peaceful reintegration into Groatia
is to succeed. The follow ng discussion, based on information gathered by the
Speci al Rapporteur and the field office of the H gh Conm ssioner/Centre for
Human R ghts in Vukovar, considers some of the nobst pressing issues presently
affecting the Region, which renains highly volatile.

A Personal security

104. The Special Rapporteur is pleased to record that the Region renains
generally free of violent episodes, with crimnal activities nmostly limted to
attacks against private property. The so-called “Wapons Buy-Back Programe”
[ aunched in Cctober 1996 by UNTAES resulted in the surrender of a | arge nunber
of weapons and has certainly been a factor contributing to general stability.
However, since the |last report of the Special Rapporteur sone epi sodes of
ethnically notivated viol ence have taken pl ace, which can perhaps be regarded
as unavoidable in the process of the Region's reintegration into the
institutional framework of Croatia. Such episodes, while unacceptable, appear
to be the work of a minority of extrem sts not representative of the
popul ati on at |arge.

105. In late Cctober and early Novenber 1996 the village of Dalj experienced
a series of bonb attacks, nostly against private property belonging either to
Croats or to persons who had taken steps to obtain Groatian docunents. Visits
of CGroats into the Region and displaced persons into Groatia proper were

at tinmes disrupted by episodes of intolerance. Thus, for exanple, on

4 Decenber 1996 a group of Groatian journalists attendi ng an exhibition of
children's paintings in Vukovar was attacked by a nmob conposed nostly of

local Croatian Serbs. The crowd al so attacked | ocal residents who had

organi zed the event as well as representatives of international organizations.
On 24 Decenber 1996, O oats attending a religious cerenony in Ilok were

assaul ted by hundreds of denonstrators who were dispersed only by the
intervention of United Nations peace-keeping troops. The incident resulted in
the dismssal of three nmenbers of the Transitional Police Force (TPF), the

m xed police force in the Regi on which has denonstrated an inability or
unwi | | i ngness to conduct effective crowd control

106. Communities in Croatia proper have al so proved capabl e of violence, as
on 7 Decenber 1996 when a group of Croatian Serb di splaced persons fromthe
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Regi on who had gone to visit the village of Petrinja, in former Sector North,
was assaulted by an angry nob unrestrained by CGroatian police officers present
at the scene.

107. Despite such incidents, it should be enphasized that the | ast nonths
of 1996 al so wi tnessed many successful visits across the Zone of Separation,
notably on the occasion of All Saints Day, 1 Novenber 1996, when severa
hundred Croat displaced persons fromoutside the area visited ceneteries in
t he Regi on w thout incident.

B. The process of reintegration

108. On the occasion of the nmeeting of the Humanitarian |ssues Wrking G oup
at Geneva on 16 Decenber 1996, M. Jacques Kl ein, the United Nations
Transitional Adm nistrator, observed that “no one likes living in sonmeone

el se's hone, nor can we have real peace in Eastern Slavonia until a good
nunber of Oroatian Serbs fromthe Krajina and Western Sl avonia are allowed to
return to their original homes. [What they have created in Eastern Sl avonia
is a Kosovo of Serbs. This is neither in Goatia s nor the internationa
community's best interest. Unless real return of a sizable nunber of Coatian
Serbs [to their hones el sewhere in CGroatia] is nade possible, grave problens
will be encountered in attenpting to bring back displaced Groats to the
region”.

109. UNTAES, in cooperation with the Oroati an Government and | ocal Serb
authorities, has initiated a series of programres to speed up the process of
reintegration, which have nmet w th noderate success. The Saturday open
markets, accessible to residents both of the Region and of Croatia proper, in
the Zone of Separation have been a notable success story, despite attenpted
boycotts by Croatian authorities. Tens of thousands of people fromboth sides
have been able to neet on neutral ground after years of separation. Mre
recently UNTAES started the so-called Sponsorship Programme by which residents
of Croatia proper have been able to visit the Region on the invitation of a
sponsor, who can be a relative or a friend. The programme's success again
highlighted the will of people to overcone barriers and return to normality.

110. On 1 Novenber 1996 the so-called Sirmum Triangle, a group of five
villages (Donje Novo Selo, N jenti, Podgradje, ApSevci and Lipovac), was
opened by UNTAES for free and unlimted access by all OGoatian citizens
(except police) to facilitate reconstruction and the return of CGroatian

di spl aced persons by spring 1997. At the progranmre' s comrencenent the

conbi ned popul ation of the villages was fewer than 100 people, nostly Ooatian
Serbs displ aced fromWstern Sl avoni a, although the villages' popul ation
before the war was over 5,000. Initially it was hoped that while
reconstruction work was in progress the Groatian Serb residents would be able
either to return to their places of origin, or at least to | odge requests for
conpensation for |ost property with the Groati an Covernnent. However, a | ack
of cooperation fromGQoatian officials coupled with incidents of harassnent

by CGroat visitors and even Croatian police who visited the area w t hout
authorization led to nost Serb fanilies fleeing fromthe area. Remaining Serb
di spl aced persons, neanwhile, reportedly have had difficulties in obtaining
Croatian identity docunents.
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111. It is the hope of the Special Rapporteur that, based on this experience,
steps will be taken to prevent a simlar exodus of Oroatian Serb displ aced
persons and other residents fromthree villages in the north-west corner of
Baranja (the so-called “Torjanci Triangle”) which is planned to be the next
area opened for access to Groatians fromthe other side of the |line.

C. Arrests and the question of ammesty

112. The inplenentation in Cctober 1996 of Croatia s Amesty Law (see
section Il.E above) has had i mmedi ate repercussi ons on the process of
reintegration. People now living in the Region have expressed consi derabl e
anxi ety as to whether they will face arrest after the return to Groatian rule.
Regrettably, indications so far have not been encouraging. In June 1996, the
Croati an Governnment published what was described as a non-exhaustive |ist of
811 nanes of alleged war crimnals, which caused considerable distress in the
Region due to its lack of precision and raised fears that virtually anybody
was subject to prosecution. The list was raised again in a neeting in
Novenber 1996 between the Special Rapporteur and the Groatian M nister of
Justice, causing the Special Rapporteur great concern.

113. Wth direct reference to the Region, several cases have been reported of
persons who, despite having received clearance fromthe Croatian authorities,
were arrested either in the Zone of Separation or upon their entry into
Croatia proper. These persons were given |lawful treatnent and were rel eased
after pressure frominternational officials, including the United Nations
Transitional Admnistrator. None the less, the incidents sent a negative
nmessage to the Region's inhabitants, many of whom see thensel ves as
susceptible to arbitrary treatment by the Croatian authorities and dependent
upon international protection.

D. R ght to a nationality

114. Several nonths after the opening of the UNTAES Docunentation Centres
(UDCs), at which people can apply for CGroatian docunents, their record remains
unsati sfactory. The limted nunber of such centres may only partly explain
the small nunber of applications received to date. Violent episodes such as
bonmbi ng attacks, noted earlier, as well as instances of verbal abuse have
deterred people fromutilizing the UXCs. People have al so been held back by

| ong queues and | engthy procedures. Recent reports indicate that people

obtai ning donovnica (citizenship certificates) in January 1997 were told to
conme back in July 1997 to apply for identity cards, which would effectively
prevent themfromparticipating in elections schedul ed for March 1997 for
which identity cards will be a prerequisite for voting. A lack of
transparency by OGroatian authorities has been a serious cause for concern.

The conpl exity of the procedures applied and the Government's frugality in
providi ng i nformati on about how applications are handl ed has |led to a nunber
of questions. For exanple, data provided by the Croatian Governnent call a

hi gh percentage of applications “solved’. However, figures rel eased by
United Nations officials at the UDC in Vukovar show that from Septenber to
Decenber 1996 only 44 per cent of the requested donovni ca were issued. A

breakdown of the data shows that the percentage was only 42 per cent for
Serbs, while for applicants of other ethnic affiliations, nostly Croats, the
figure was 89 per cent.
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115. For everyone in the Region to be duly registered, an

estimated 100, 000 citizenship documents will have to be issued before the

end of the transition period, which is to say by 15 July 1997. More urgently,
however, for eligibility to vote in the upconing elections residents will have
to be issued identity cards by 16 March 1997. This will be a huge task which

can be acconplished only with the full cooperation of all parties.

E. El ecti ons

116. According to article 12 of the Basic Agreenent, the Transitiona

Adm nistration is charged with the duty to organize “elections for all |oca
governnent bodies, including for municipalities, districts and counties ...
not |ater than 30 days before the end of transitional period”. Follow ng the
adoption of Security Council resolution 1079 (1996), the | atest date on which
el ections nay be held is 15 June 1997. Recogni zing the inportance of
nmonitoring the activities of newy elected | ocal governnent bodies, it has
been deci ded to schedul e the el ections several nonths earlier, on

16 March 1997, coinciding with | ocal governnent elections in the rest of
Croati a.

117. The organi zation of free and fair elections will require an enornous
effort by all parties. Key issues will include proper issuance of docunents
to the Region's dwellers, proper registration of inhabitants on voters' lists
(including verification of domcile in the Region), and the organi zation of
voting by 40, 000-50,000 Groatian persons displaced fromthe Regi on who now
live in over 500 different locations in CGroatia. Mich will also depend on
effective distribution of infornation and voter education. It wll be
essential to allow all participants access to political canpaigning, despite
the difficulties inposed both by the economc situation and by the existence
of a zone of separation between the Region and Coatia proper. Follow ng the
el ections, nonitoring of newy elected | ocal governnent bodies with G oat and
Serb representatives working side by side will be one of the nost inportant
tasks of the last nonths of the mandate of UNTAES.

F. Concl usi ons _and recommendat i ons

118. On 3 Decenber 1996 the President of Croatia visited Vukovar for the
first time since 1991, signalling that normalization may i ndeed be within
reach. The past nonths, however, have given clear indications of the
chal |l enges of reintegration. The Special Rapporteur has been especially

di sturbed by the depth of hatred which she has encountered in her visits to
the Region, and by recent violent denonstrations of intolerance. Exenplary
| eadership on both sides, and genuine efforts to reach out to fornmer
adversaries, will be necessary if the Region is to set an exanple in peacefu
reconciliation for the rest of the former Yugosl avia.

119. The Speci al Rapporteur recognizes that the Region's future remains
uncertain, especially for displaced Serbs living there and for those who

pl ayed any significant role in the breakaway regi ne of the so-called “Republic
of Serb Krajina”. Despite the admrable work of UNTAES, and repeated

decl arations of good will, little concrete action has been taken so far by the
Coatian Government to foster a true sense of security in the Region. Recent
unaut hori zed i ncursions by Croatian police in the south of the Region reflect
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a lack of control by the Governnent over its agents. Cases of re-arrest,
despite the Amesty Law, give further cause for concern. At the same tine,
within the Region itself Serb extrem sts keep tensions at a high |evel.

120. The CGovernnent of Croatia has a najor responsibility to denonstrate its
coomtnent to the rule of law and the protection of human rights in the
Region. Positive steps in this regard may be taken through the establishment
of a fair and inpartial local judiciary, with proportional participation of
Croatian Serb jurists. The Special Rapporteur also places great enphasis on
the invol venent in the Region of the Oroatian Orbudsman, who has indicated his
conmtnent to an active presence.

121. Unfortunately, the possibility of a mass exodus of Croatian Serbs from
the Region continues to be a major cause for concern. The conduct of the

el ections of March 1997, especially the opportunity provided to |ocal Coatian
Serbs to participate through the issuance of docurments, will be critical,
denonstrating whether the Governnent of CGroatia intends to provide residents
of the Region with a meaningful voice in their future.

122. The Speci al Rapporteur acknow edges the “Letter by the Government of the
Republic of Croatia on the Conpl etion of Peaceful Reintegration of the Region
under the Transitional Administration, Republic of CGroatia”, issued on

13 January 1997 (just before the present report went to press). The document
represents a positive declaration of intent and appears to be a good step
towards peaceful reintegration. The Special Rapporteur will offer a nore
conpl ete indication of her views concerning the terns and inpl enentati on of
the letter at a |ater date.

123. Wth the nmandate of UNTAES possibly comng to an end on 15 July 1997,
the Speci al Rapporteur believes that a continued international presence,

wor ki ng together with CGroatian authorities and the | ocal population, can play
a constructive role in the re-establishment of civil society in the Region.
She therefore supports full consideration of proposed initiatives for such a
presence advanced by the United Nations H gh Comm ssioner for Human Rights,
the Organi zation for Security and Cooperation in Europe, the Council of Europe
and ot her international organizations.

I'V. FEDERAL REPUBLI C OF YUGCSLAVI A

124. Human rights concerns in the Federal Republic of Yugoslavia at the end
of 1996 were dom nated by events surrounding the hol ding of federal and
muni ci pal elections in Serbia. Long-standing concerns about freedom of
expression and the virtual |ack of independent nmedia, the right to free

el ections, and the right not to be subjected to arbitrary arrest or to
ill-treatment and torture intensified. A high level of violations especially
of the right to personal security were reported from Kosovo. The Specia
Rapporteur would |ike to enphasize, however, her satisfaction at the

cooper ation which she and the staff of the Bel grade office of the

H gh Conmmi ssioner/Centre for Human R ghts have received fromthe Governnent of
the Federal Republic of Yugoslavia.
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A The right to free el ections

125. On 3 Novenber 1996 el ections were held to the Federal Parlianent. The
ruling parties in Serbia (the Socialist Party of Serbia and its coalition
partners) and in Montenegro (the Denocratic Party of Socialists) gained a
broad nmajority in the Federal Chanber. Wereas these el ections were not
contested, the second round of municipal elections held in Serbia on

17 Novenber 1996 sparked wi despread and persistent protests by thousands of
peaceful denonstrators in major cities, including the largest in Bel grade
since 1991. Denonstrators voiced discontent with what they and nmany

i nternational observers saw as the Governnment's bl atant nani pul ati on of
election results. Specifically, the Governnent annulled results in Bel grade
and 14 other major cities won by the opposition coalition Zajedno (Together).*

126. The CGovernnent first acknow edged the opposition's gains, but suddenly
reversed its position. Hectoral comm ssions domnated by the ruling party
overturned el ection results on vague grounds, and mnunicipal courts, as well as
the Serbian and Federal Supreme Courts, swiftly upheld the annul ments. In an
unpr ecedent ed nove, however, five Suprene Court judges disassoci ated

t hensel ves from col | eagues who supported these decisions. The dissenters
stated that their colleagues had “brought into question the honour and dignity
of [the] profession and the reputation of the judiciary in total”. According
to one Suprenme Court judge, the court “unfortunately did not have the strength
or the courage to acknow edge what belongs to the electorate on the basis of

el ection results”.

127. Wth legal avenues for redress exhausted, opposition |eaders called on
denonstrators in the streets to remain peaceful. In the first days of the
protests a few denonstrators broke wi ndows of pro-Covernnent media buil di ngs
by throwi ng stones, but the |arge-scal e denonstrations which followed for many
weeks remained virtually entirely peaceful. The Governnment, for its part,
gave assurances in the first week of Decenber 1996 that it would refrain from
usi ng force agai nst the denonstrators, and the Special Rapporteur notes that
the police, with rare exceptions, indeed did so.

128. On 13 Decenber 1996, the Governnent invited the GSCE to establish the
facts about the election results. An OSCE del egation |ed by

M. Felipe Gonzalez visited Belgrade in |ate Decenber and concl uded that the
opposition coalition had indeed won the |ocal elections in 14 major towns,
including for the Belgrade Gty Council. The Governnent's inmedi ate response
was to accept a small part of the report's findings, but it failed to

acknowl edge the opposition's electoral victories in nost of the contested
major cities, and notably in the Belgrade Gty Council. By year's end the
Gover nnent had announced only a partial opposition election victory in

* As the present report went to press in January 1997, the Speci al
Rapporteur received information that el ection comm ssions in Belgrade and N s
had recogni zed Zajedno's victories in the 17 Novenber el ections. The Specia
Rapporteur will provide her observations concerning these and ot her nore
recent devel opnments in a separate commruni cations to the Conm ssion on Human
Ri ghts.
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Serbia's second |argest town, Ns. Wth many inportant el ection results
remai ni ng contested, |arge-scale denonstrati ons by the opposition and students
conti nued throughout Serbia into the early days of 1997.

B. Freedom of expression and the nedi a

129. The CGovernnent-controlled nedia virtually ignored the nassive
denonstrations. On 26 Novenber 1996, for exanple, in their sixth day the
denonstrations in Belgrade involved for the first tine an estinated

100, 000 people. However, State-owned television Radio Tel evision Serbia
(RTS), which is for many citizens the only source of news, continued to nake
no mention of events in the capital. The |eading news story that day was
President Mlosevic's reception of a delegation of Geek youth. The few

i ndependent medi a reporting on the denmonstrations came under strong pressure
to cease coverage of the events, and in sonme cases were prevented from doi ng
so altogether. Many people were thus deprived of their right to receive
information and ideas fromdifferent points of view, as provided for by the
Internati onal Covenant on Gvil and Political R ghts.

130. Radio B-92, well known for its long history of independent broadcasting,
was first jamred and then, on 3 Decenber 1996, taken off the air altogether.
Radi o I ndex suffered the sanme fate. Wdespread nati onal and internationa
protests foll owed, and broadcasting was allowed to resune two days | ater.
Gficially, a claimwas made that Radio B-92's disruption had been due to
“abundant rainfall in the last two days”. However, Radi o Boom 93, a | ocal
radi o station from Pozarevac, which was al so suspended the sanme day, was not
all owed to resume broadcasts.

131. Print nedia also cane under strong pressure. According to infornation

recei ved by the Special Rapporteur the independent newspaper Blic, which
reported extensively on the denonstrations, was apparently first pressured by
a State-run printing firmto cut its press run by 75 per cent. |Its editor and

several journalists resigned in protest, although they returned a week | ater
after a new printer had been found. Dozens of journalists fromthe

pro- Covernnent paper Politika published a letter saying that their reports of
the opposition rallies had been censored and repl aced by those of the officia
news agency Tanjug, which virtually ignored the rallies. Sone of these
journalists were put on paid | eave, while others were re-assigned to the

cul tural pages.

132. Particularly fierce attacks on the opposition, meanwhile, were broadcast
by the State-controlled electronic nedia. Inits prime-time news on

1 Decenber 1996, RTS carried a statement by M. Dragan Tomi c, the Speaker of
the Serbian Parliament and a nmenber of the ruling SPS party. He called the
denonstrators “pro-fascists” and conpared the denonstrations to tactics which
Htler enpl oyed to gain power. Vecernje Novosti , the pro-Covernnment newspaper
with the largest circulation, called the actions of the denonstrators
“terrorisni, though they had been virtually entirely peaceful. Such
statenments coul d easily have provoked hatred and fostered hostility agai nst
peaceful denonstrators. In a letter to President M| osevic on 6 Decenber 1996
the Special Rapporteur wote that such statenents shoul d not be tol erated, and
she urged the Government to ensure that article 50 of the Federa

Constitution, prohibiting incitenent to hostility or violence, be strictly
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enforced. In a statement on 9 Decenber 1996 the Special Rapporteur summarized
her concerns as expressed to the President of Serbia and said she was

di sturbed by the tenporary closure of the three radio stations. She stressed
that people have a right to receive information and ideas fromdifferent

poi nts of view and urged the Covernnent to enable all nedia to operate in
genui ne condi tions of freedomand fairness.

133. During the denonstrations dozens of participants were arrested for their
expressive activities in Belgrade. According to the Secretariat for Internal
Affairs, 32 denonstrators had been arrested by 2 Decenber 1996, 10 of whom
were charged with crimnal offences while 22 others faced | esser charges. By
m d- Decenber the opposition was reporting that about 100 arrests had been
made. Many arrested denonstrators were pronptly sentenced to short terns of

i mpri sonnent of between seven days and one nonth. They included persons

convi cted of petty offences such as throwi ng eggs or yoghurt at Government and
governnent nedi a buil dings, which actions had led to the denonstrations
acquiring the name “the yellow revol ution”.

134. The Special Rapporteur in her letter of 6 Decenber 1996 requested
details of these arrests and the grounds on which 32 persons had been

convi cted. She expressed concern that the defendants included persons who had
expressed their views in a peaceful manner. She observed that activities of a
synbolic nature, provided they did not result in danage to property, could be
a legitinate exercise of the right to freedomof expression. The Specia
Rapporteur questioned whet her the puni shrment of inprisonnent was proportiona
to the offences allegedly coonmtted. She had not received a response to her
letter as of md-January 1997.

C Security of the person

135. Allegations of torture and ill-treatnment were common throughout the
Federal Republic of Yugoslavia during this period. In Belgrade, police
brutality became an i ssue when M. Dejan Bul atovic was arrested and beaten by
police imediately after carrying an i mage of President MIlosevic in prison
uni formduring denonstrations on 5 Decenber. He required nedical treatment in
hospital. Lawyers visiting himin prison six days after his arrest noted
visible injuries on his head. He served a 25-day prison sentence, follow ng
conviction for a | aw and order offence which was apparently based entirely on
a statenent which he contends was extracted from hi mby force.

Not wi t hst andi ng provisions in the Code of Orimnal Procedure requiring courts
not to convict a person solely on the basis of an adm ssion, an appeal s court
held that his statenment al one was sufficient ground for conviction. In a
letter to the Serbian Mnister of Justice on 13 Decenber 1996, the Speci al
Rapporteur requested a pronpt and inpartial investigation of the allegation of
wongful conviction, urging that M. Bul atovic be released from prison pending
the inquiry. She stressed that international human rights standards prohibit
statenents extracted under torture frombeing adnmtted i n evi dence.

136. None of these proposed steps, however, was taken. On 8 January 1997 the
Speci al Rapporteur received a detailed response fromthe Mnister of Justice,
advi sing her that specialist nedical examnations of M. Bulatovic carried out
during his inprisonment found that his vital organs were functioning nornally,
but that he had swellings on his head and nose, and a haematonma under his
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right eye. Unfortunately, the CGovernment offered no explanation as to how
these injuries had been inflicted, nor whether an inquiry into allegations
that the police were responsi bl e woul d be conducted. The Special Rapporteur
was informed only that the judge found “no sign that M. Bul atovic had given
his statenent out of fear or under force, nor had there been any notive for
sel f-accusation”.

137. The nost serious violence during the denonstrations occurred in |ate
Decenber. On 24 Decenber 1996 government supporters staged their first
counter-rally in the capital and clashed w th opposition supporters and
police. M. lvan Lazovic, a nmenber of an opposition party, was shot by a man
wal king in a colum of governnent supporters, but survived. One nan was
arrested on charges of attenpted murder. M. Predrag Starcevic, another
opposi tion supporter, died in hospital after being attacked by unidentified
perpetrators on returning home fromthe denonstrations. The post-nortem

exam nation concluded that his death was caused by physical injuries, and that
earlier clains that he m ght have died fromheart trouble were untrue

138. Special plain-clothes police units of the Mnistry of Interior were

bl aned for beatings of scores of denonstrators, including journalists and the
| eader of an independent trade union on 27 Decenber 1996. Cher police
reportedly failed to intervene in these incidents.

139. In an incident on 17 Cctober 1996 preceding the el ection-rel ated
denonstrations, M. Brkic, a journalist for the opposition paper Srpska Rec ,
was taken away by plain-clothes agents identifying thenselves as officers of
the Serbian Mnistry of the Interior, shortly after he wote reports alleging
crimnal activities by the police and commenting on all eged activities of a
menber of the President's famly. He was severely beaten outside Bel grade by
14 men who it is believed belonged to the State Security Division, subjected
to near suffocation and a nock execution, and was |ater admtted to hospita
with multiple broken ribs. Staff fromthe Bel grade office of the

H gh Commi ssioner/Centre for Human R ghts who interviewed himtwo weeks |ater
noted visible injuries on his body and received a nedi cal report which was
consistent with the allegations of torture. M. Brkic said that he was able
to identify seven of his alleged attackers.

140. The Special Rapporteur wote to Serbia’'s Mnister of the Interior

on 4 Novenber 1996 requesting a pronpt investigation and asked whet her those
responsi bl e woul d be brought to justice. No response has so far been

recei ved. She al so asked whether press reports attributing to the then
Mnister of Information, M. A eksandar Tijanic, a statenent that he would
have preferred to beat M. Brkic hinself were correct. She observed that, if
true, such an attitude showed gross disrespect for basic hunman rights

141. Police responsible for such abuses have generally renai ned above the
law. Yugoslav |aw obliges the public prosecutor to act when it is probable
that a crimnal offence has been committed. |If no such action is taken, or if
proceedi ngs are dropped, the injured party can initiate a prosecution

However, it appears extremely difficult to put this provision into effect. A
recent report published by the Humanitarian Law Centre, a local NGO on | aw
enforcenent practices in the Federal Republic of Yugoslavia lists specific
cases denonstrating that victins are often deprived of their right to
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prosecute police because prosecutors fail to act on evidence of police abuse
put before them or because they or the courts fail to give tinmely notice to
the conpl ai nant that their conplaint has been dism ssed. Such notice is a
prerequisite for initiating private prosecutions within the tinme-limts set by
| aw.

142. In the province of Kosovo, staff of the H gh Comm ssioner/Centre for
Human R ghts confirmed that prosecutions agai nst police personnel are very
rare, although information was received fromthe head of the Public Security
Pol i ce of two convictions of police for abuses. One policeman was sentenced
to three years' inprisonnent for the death of an arrested man who was in
custody in Prizren in 1993, while another was sentenced to four years

i nprisonment in 1995 for an incident of abuse in Kosovo Mtrovica. No other
simlar convictions have since been report ed.

143. The Speci al Rapporteur believes that the incidence of police abuse could
be substantially reduced if |awers were granted pronpt access to all arrested
persons and if laws requiring that arrested persons be informed of their right
to consult a | awer were properly enforced. Local |awers have informed the
Bel grade of fice of the H gh Conmm ssioner/Centre for Human Rights that severa
persons arrested during the recent denmonstrations were not infornmed of their
right to consult a | awer and were denied counsel during their trials. Human
rights officers interviewed one denonstrator, M. Dragan Petrovic, after his
rel ease fromprison. He said that he asked for a | awyer during his trial but
that the judge, who sentenced himto seven days' inprisonnent for spraying

sl ogans on a pro-CGovernnent media office building, replied that since he was
only tried for a petty offence “there is no need for a | awer”.

144. Lawyers acting for several denonstrators reported that they were first
deni ed, then eventually granted access to their clients to discuss appeal s on
grounds of alleged procedural irregularities. However, in several cases they
were not allowed to consult with their clients in private, as internationa
human rights standards require. For exanple, |awers neeting M. Bulatovic in
prison to discuss his appeal were obliged to do so in the presence of a
governnent official. The Special Rapporteur requested President Mlosevic, in
her letter of 6 Decenber 1996, to order an investigation into reports that

| awyers were deni ed access to arrested denonstrators, and urged that pronpt
access by | awyers be invariably guaranteed.

D. Legal quarantees for hunman rights protection

145. In response to questions raised by the Special Rapporteur during
nmeetings with governnent officials on 7 Qctober 1996, she was inforned that a
new Crimnal Code for the Federal Republic of Yugoslavia is in preparation and
will replace the two existing Cimnal Codes of Serbia and Montenegro. The
Speci al Rapporteur has been pleased to note that the draft new Oimnal Code
no | onger provides for capital punishrment, thus strengthening the protection
of the right to life.

146. The Speci al Rapporteur also welcones the fact that article 196 of the
Law on Orimnal Procedure, permtting police to detain a person in exceptiona
circunstances, will be deleted fromthe draft Code. She is concerned about
current provisions of that article which permt persons to be detained for up
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to 72 hours w thout judicial supervision or access to a |awyer, in apparent
contravention of article 9 of the International Covenant on CGvil and
Political R ghts.

E. Kosovo - Police abuse, torture and arbitrary detention

147. The Special Rapporteur has continued to receive reports of w despread
hurman rights violations attributed to Serbian police forces in Kosovo. These
accounts followa famliar pattern of arbitrary arrests, severe ill-treatnent
or torture and violent house searches, often targeted against politica
activists or persons working in so-called “parallel institutions” of Kosovo
Al bani ans. Wil e such cases have been reported throughout the region, in the
| ast nonths of 1996 these abuses appear to have been particularly common in
and around the towns of Podujevo, Stimje and Vucitrn.

148. The Special Rapporteur was especially disturbed to | earn that

M. Feriz Blakcori, a 34-year-old teacher fromPristina, had died on

10 Decenber 1996, allegedly as a consequence of torture in police custody.
The day before, police had reportedly raided the house of the Bl akcori famly
in Pristina in connection with an arns search. M. Blakcori was brought to a
police station in Pristina, where he was allegedly tortured, and was | ater
transferred to Pristina Hospital where he died. According to the hospital's
letter of discharge, he had been admtted in a state of serious traumatic
shock with contusions on his head and body and brui ses on his buttocks and the
left side of his back. The diagnosis appears to be consistent with the
allegations of torture. 1In a letter of 16 Decenber 1996, the Speci al
Rapporteur urgently requested the Mnistry of the Interior of Serbia to order
an inpartial investigation into this alarnming incident, and to inform her of
the results of the inquiry.

149. In Novenber 1996, the Bel grade office of the H gh Comm ssioner/Centre
for Human Rights conducted a mssion to Pristina and Prizren and interviewed
12 persons, 11 of whom al | eged havi ng been subjected to ill-treatnent or
torture by police authorities in Kosovo. It should be noted that several of
these persons wi shed for their identities to remain confidential, fearing
repercussi ons fromthe police. Mst of the persons interviewed further stated
that they had not taken | egal action against those responsible for their
torture and ill-treatment, either because they could not afford to engage a

| awyer, or because they were distrustful of the authorities and thus regarded
any such attenpt to achieve justice as futile. The follow ng two testinonies,
if verified, indicate clear violations of the right to freedomfromtorture or
ill-treatnent and the right not to be subjected to arbitrary arrest and
detention. They relate to police raids carried out in connection with the

i nvestigation of the nurder on 25 Qctober 1996 of M. MIlos N kolic, a police
officer in Surkish village near Podujevo.

150. On 31 Cctober 1996, the police reportedly raided the hone of

M. Gsnman Lugaliu, 73 years old, in the village of Surkish. The police
entered the house without presenting a warrant or saying why they had cone,
and allegedly started beating and kicking M. Lugaliu in front of his famly.
The police took himto the police station in Podujevo, where he was subjected
to nore beatings on the soles of his feet, his legs and his hands. After
several hours of beatings and interrogations he was rel eased without any
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charges nmade against him M. Lugaliu had to seek nedical care for the
injuries he suffered in the police station. The Special Rapporteur has
recei ved a nedical statenent on M. Lugaliu' s injuries, which is consistent
with the allegations of ill-treatment.

151. In the second incident, on 25 Cctober 1996 at around mi dnight, police
broke into the house of M. IbrahimFazliu, a 50-year-old bus driver, in
Surkish village wi thout presenting any warrant or court order. M. Fazliu,
his 16-year-old son and three of his brothers were taken to the police station
in Podujevo in a truck carrying sone 30 other persons who had been rounded up
inthe village. Qutside the police station in Podujevo, M. Fazliu was
severely beaten and ki cked by two police officers who apparently continued the
ill-treatment even after he had | ost consciousness. However, he told HJ GHR
staff that a senior police officer intervened to halt the beating. Wen he
regai ned consci ousness he was taken into the police station and questioned
about the murder of the police officer, M. N kolic. After a short
interrogation, M. Fazliu was allowed to | eave. He was treated for his
injuries at a private clinic and at the public hospital in Pristina. A
statenent issued by the Pristina hospital on M. Fazliu' s injuries supports
the allegations of ill-treatmnent.

152. On 16 Decenber 1996, the Special Rapporteur submtted detail ed
inforrmati on on the above incidents and two other simlar cases to the Mnister
of the Interior of Serbia, requesting the Mnistry urgently to investigate the
al | egations and i nform her about any results. The Special Rapporteur noted
that the Federal Republic of Yugoslavia is a party to the Convention agai nst
Torture and G her OQuel, Inhuman or Degradi ng Treatnent or Punishment, and as
such is obliged under article 12 to undertake pronpt and inpartia

i nvestigations of alleged acts of torture.

153. On 16 Cctober 1996 two nmen, M. Avni Nura and M. BesimRamgj, were
reportedly arrested by the police on the road between Lubovec and Gali ce.
However, officials refused to acknow edge their detention for 16 days. On

2 Novenber they were brought before an investigative judge on charges of
“terrorist activities”, but without the presence of a lawyer. The two nen
were allegedly beaten during the 16 days they spent in incommuni cado detention
and as aresult reportedly sustained injuries requiring medical attention.
However, it appears that they were deni ed access to nedical care, despite
repeated requests by the men thenselves and by their lawer. The |awyer
further conplained that the investigative judge prevented himfromdi scussing
any case-related natters with his clients.

F. Kosovo - Return of asylum seekers

154. Staff of the HZ CHR interviewed two Kosovo Al bani an nen who were
returned to Kosovo in Septenber 1996, after their applications for political
asylumwere rejected by Germany. Both of the men alleged that they had been
physically ill-treated and harassed by the Serbian police upon their return to
Kosovo. (One of the asylumseekers, M. Xhafer Bardiqgi, stated that follow ng
his return to Kosovo on 14 Septenber 1996, he was sumoned to police
headquarters in d ogovac, where he was beaten on his hands, face and chest by
police officials using truncheons. After two hours of severe ill-treatnent,
he passed out. Wien he regai ned consci ousness, he was interrogated about his
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stay in Germany. After several hours of questioning and beatings, he was

rel eased and told that he would be called to further interrogations.

M. Bardiqgi had to seek nedical care for the injuries he sustained as a result
of the ill-treatnent.

155. A nunber of European CGovernments have in recent nonths expressed their
intention to return asylum seekers and ot her persons w thout |egal residence
to the Federal Republic of Yugoslavia. The vast majority of the persons who
woul d be affected by these planned return programmes origi nate from Kosovo
and many of themleft the Federal Republic of Yugoslavia in the early stages
of the conflict in the former Yugoslavia in order to avoid being drafted into
t he Yugosl av Arny, or because of their political views on the Kosovo
situation. On the basis of information presently available, it is difficult
to determne whether the testinonies referred to above reflect isolated
incidents or are representative of the general behaviour and policy of the
authorities toward returnees. However, in view of the seriousness of these
all egations and the overall situation in Kosovo, it is evident that any

pl anned return programme for rejected asylum seekers to that region should

i ncl ude appropriate safeguards to ensure their security and fair treatnent
upon return

G Kosovo - Education

156. In her report of 25 Qctober 1996 on the situation of mnorities in the
Federal Republic of Yugoslavia, the Special Rapporteur took note of the
agreenent on the nornalization of education in Kosovo signed by

President Mlosevic and Dr. Rugova on 1 Septenber 1996, and expressed her
concern about the apparent |ack of progress in inplenentation of the accord.
The agreement has been w dely seen as a possible opening for a nore

conpr ehensi ve solution of the Kosovo situation. Both sides have now appoi nted
their representatives to the comm ssion whose task it is to inplenent the
agreenent, but the body has held no neetings so far. It is worth noting that
t he docunent does not define terns, conditions or dates for its

i npl enentation, which has | ed to disputes regarding the way to bring the
process forward.

157. A major obstacle to progress appears to be a di sagreenent regarding the
presence of a third party in the next phase of the talks: while the Al banian
side insists on the participation of a third party as a nediator in the
process, the Serbian Government appears to regard inplenentation of the
agreenent as an internal matter not warranting any foreign invol verent.

Anot her contentious issue is the question of the curricula to be followed in
the schools. The Serbian side insists on the reintegration of the A banian
students into the national scheme and educational programres, as defined by
the Serbian Mnistry of Education. The A bani an del egation, however

mai ntains that the curricul a devel oped and approved by the Kosovo A bani an
“parallel” educational authorities should remain in force, and that access to
the school buildings is the only issue up for discussion. Terns and
conditions for the adm ssion of Al banian students, particularly to the

Uni versity in Pristina, appear to be another open issue.
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H Concl usi ons _and recommendat i ons

158. The Special Rapporteur considers it of paranount inportance that human
rights be upheld in the present critical situation where nmany thousands of
peopl e persistently seek to exercise their right to peaceful assenbly and to
freedom of expression, as occurred foll owing the Novenber 1996 nuni ci pa
elections. She is seriously concerned that standards for free and fair

el ections provided for by the Internati onal Covenant on Gvil and Politica
Rights were not nmet in those el ections, in which evidence suggested that

exi sting mechani sns to check prelimnary election results were abused in
favour of the ruling party.

159. The CGovernnent of the Federal Republic of Yugoslavia should take
appropriate and pronpt action to rectify the situati on presented by the
contested el ections, notably by inplenenting the conclusions of the

i nvestigati on conducted by the OSCE which found that the opposition coalition
had won the elections in Belgrade and other major Serbian cities.

160. There is a virtually total |ack of independent electronic media in the
country to provide fair and bal anced reporting. Print nedia engaged in such
reporting have been subjected to pressure. The right to freedom of expression
shoul d be effectively protected, and nedia should be able to operate in
conditions of genuine freedomand fairness. The Governnent shoul d give
assurances that it will not take action, as it regrettably did during the
denonstrations in |ate 1996, against any electronic or print media which
provi de news which mght be seen as critical of the Governnent.

161. The lack of independent electronic nedia wth nationwi de coverage shoul d
be addressed in the period preceding the 1997 republican el ections in Serbia.
In order to ensure that all citizens are effectively guaranteed the right to
receive informati on and ideas of all kinds, the Governnent shoul d consi der
permtting a genuinely independent television channel to operate nationw de.

162. The CGovernnent shoul d al so consider inviting or permtting international
observers to nonitor the forthcom ng republican elections.

163. Considering the hostile nature of statenents which were broadcast on
State television in respect of peaceful denonstrators, the Covernnent shoul d
ensure that pronpt action is taken agai nst any persons or institutions which
vi ol ate constitutional provisions prohibiting incitement to hostility and

vi ol ence.

164. Al allegations of ill-treatnent or torture, of which sone of the nost
serious cone from Kosovo, should be pronptly investigated by an inpartia
authority. The Covernment nmay consi der establishing an i ndependent control or
supervi sory nechanismto that end, and revi ewi ng whether police training

nmet hods i ncorporate relevant international human rights standards regardi ng
the use of force. Judges should be obliged to pronptly verify allegations of
ill-treatment or torture and to order immediate relief.
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165. The CGovernnent shoul d ensure that no persons are convicted on the basis
of statenents extracted by torture or by other forns of cruel, inhuman or
degradi ng treatnment or puni shnent, as has apparently recently happened. Those
responsible for committing such acts should be brought to justice.

166. The CGovernnent should review rel evant |egal provisions to ensure that
all arrested persons are allowed pronpt access to a | awyer of their choice.
Judges shoul d be rem nded that they are obliged to informarrested persons of
the right to consult a lawer. Al relevant authorities should be instructed
to ensure that | awers are able to communi cate freely and in confidence with
their clients, and that consultations nay be within sight, but not within
hearing, of |aw enforcenent officials.

167. The Special Rapporteur is deeply disturbed by continuing reports of
serious and wi despread human rights violations by Serb police forces in
Kosovo, including torture and ill-treatment and arbitrary detention. She
urgently calls on the conpetent authorities in the Federal Republic of
Yugosl avia to put an end to these abuses by inpl enenting the neasures
recommrended above throughout the Federal Republic, including in Kosovo.

168. Rejected asyl um seekers and other persons who are returned to the
Federal Republic of Yugoslavia nust be able to do so without fear of

reper cussi ons and persecution. Governments consi dering returning such persons
to the Federal Republic of Yugoslavia shoul d take appropriate neasures,

i ncl udi ng | egal guarantees and fol | ow up nmechani sns, to all ow these persons to
return to their homes in safety and dignity.

169. Disputes over technical details and political considerations should not
be allowed to block the inplenmentation of the Septenber 1996 agreenent on the
normal i zati on of education in Kosovo. The process nust be guided by the needs
of the students in Kosovo, and both sides should show flexibility and

readi ness to cooperate in order to find a lasting solution to this problem

170. On the question of Sandzak, discussed at length in her two previous
reports (see especially E/CN 4/1997/8, paras. 75-92), the Special Rapporteur
wi |l provide an update in her next communication to the Comm ssion on Human
Ri ghts.

171. The Special Rapporteur notes that, so far, the Governnent has not
reacted to nost of the recommendati ons which she nade in her previous report
to strengthen | egal and other guarantees for human rights protection in the
Federal Republic of Yugoslavia, including her recomrendation that the
Covernnent ratify the Qptional Protocol to the International Covenant on G vil
and Political Rghts. She wishes to focus again on the specific
recommendat i ons she has nade and requests the Governnent to give serious
consideration to their inplenmentation.

V. CGENERAL CONCLUSI ONS AND RECOMVENDATI ONS

172. The situation in the territory of the Special Rapporteur's mandate has
i mproved since the fifty-second session of the Comm ssion on Human Rights.
Nevert hel ess, serious human rights violations continue to occur. The crucia
prerequisite for inproved human rights protection is support for the
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restoration of civil society. Efforts should concentrate on the creation and
strengthening of relevant institutions and mechani snms at both the national and
| ocal |evels.

173. The healing of society in the territory of the former Yugosl avia denmands
that alleged grave violations of hunanitarian law be fully and fairly revi ewed
before the International Gimmnal Tribunal. The Special Rapporteur has been
deeply disappointed by the | ack of cooperation of nost governmenta

authorities in the region with the Tribunal, and she calls on themto change
these policies i mediately.

174. Wil e naintaining her call for continued econom c assistance to the
countries in her nandate for their reconstruction, the Special Rapporteur
bel i eves that local authorities nust be kept aware that such assistance (to be
di sti ngui shed from energency hunanitarian aid) depends expressly on their
denonstrated respect for the principles of international human rights.

175. The Speci al Rapporteur remains deeply concerned by the phenomenon
referred to in previous reports, which she has called “silent energencies”.
O phaned children, victins of rape, nmentally handi capped residents of
forgotten institutions - many people are suffering in silence in the former
Yugosl avi a who deserve the attention and assistance of the internationa
community. The fanilies of m ssing persons are anong this group, and
resources should be found to neet their needs, to performthe difficult work
of identifying the dead in nass graves, to determne finally the fate of those
who have gone m ssing during five years of war. Authorities throughout the
territory nust receive additional technical support for the task of

i dentifying human renains.

176. Religious |eaders have a special responsibility to contribute to the
nmoral rebirth of communities torn apart by war. The Special Rapporteur has
been inpressed by the calls of sone religious |eaders for forgiveness and
learning to live together again. She asks all religious |eaders in the
territory to exercise their unique |eadership role by delivering a clear
message of reconciliation, not recrimnation.

177. Inportant elections will be held in Bosnia and Herzegovina, OGroatia and
the Federal Republic of Yugoslavia in 1997. Wile primary responsibility for
ensuring their fairness rests with national and | ocal authorities, the
international community should also be invited to assist with fully qualified
and wel | - prepared nonitoring m ssions.

178. I ndependent nedia are central to the process of denocratization. The
Speci al Rapporteur |ooks for increased freedomof expression in the com ng
nmont hs, and she calls on all Covernnents to ensure broader access to the mass
medi a for opposition voices, especially in connection with the upcom ng

el ecti ons.

179. Children represent the future of society in the former Yugoslavia and
the hope of transcending past tragedy. Their feelings and dreans nmay be seen
in the pictures they nmake, in drawi ngs and paintings which have captured the
attention of the Special Rapporteur in her visits to the territory. The
Speci al Rapporteur is bringing together these pictures for an exhibition she
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is organi zing to be shown in Finland and, she hopes, other locations. Al
possible initiatives to support the aspirations of children, including
projects for human rights education and for bringing children fromdifferent
communi ties together, should be generously supported by |ocal and
international authorities for the sake of the region's future.

180. The effective inplenentation of the Special Rapporteur's mandate
requires frequent mssions to the territory as well as the maintenance of a
strong field presence. In this regard the Special Rapporteur wel comes | ast
year's statement of the Conm ssion on Human Rights urging the
Secretary-General, fromw thin existing resources, to nake all necessary
resources available for the Special Rapporteur to carry out her mandate
successful ly, including by providing her with adequate field staff
(resolution 1996/ 71, para. 46). At the sane tine she urges Menber States to
continue to support her activities and those of the Hunan R ghts Field
Operation of the H gh Conmm ssioner/Centre for Human Rights w th generous
vol untary contri butions.

181. In reference to the Comm ssion's request to the Special Rapporteur to
continue to conpile an overview of the human rights situation since 1991, she
will present at the Conmission's next session a plan for such an overvi ew
along with its financial inplications.

182. The Speci al Rapporteur recomrends that the Conm ssion on Human R ghts
extend her mandate for the conming year. Developnents during this time will be
critical for the advancenment of human rights in the countries to which she has
devoted her attention. Their situations are profoundly interrelated, and the
policies of their Governments will continue to have inportant effects not only
within but outside their borders. It would be the goal of the Special
Rapporteur to continue to use the exceptional independence afforded by her
mandat e to nake observations which others may hesitate to adopt, but which
hopeful |y may contribute to genui ne respect for human rights throughout the
regi on.
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Annex_
PROGRAMMVE OF MEETI NGS OF THE SPECQ AL RAPPORTEUR

M ssion of 2-7 May 1996

2 May 1996

Pristina

Dr. Ibrahi m Rugova President of the Denocratic League for
Kosovo

M. Veton Suroy Editor of KCOHA

M. Sevdije Ahneti Centre for Protection of Wnen and
Children

Ms. Zdenka Todor ov Presi dent of the Board for Protection of
Human R ghts of the Bul garian national
mnority, Dimtrovgrad

M. Gaznend Pul a Hel sinki Conmttee for Kosovo

M. Adem Denaqi Council for the Defence of Human Rights
and Freedons

3 May 1996

M. M1l os Nesovic Deputy Head of Kosovo county

Prof. Marinko Bozovic Secretary of the Secretariat for
Education, Culture and Science of the
Aut onormous Provi nce of Kosovo and Metohija

M. S. Bujosevic Director of the dinical Centre

M. Bosko Drobnj ak Secretary of the Secretariat for

Informati on of the Autonorous Province of
Kosovo and Metohija

Col I ective refugee shelter

Pristina dinical Centre

M. M Mjatovic Head of Police for Kosovo county

Novi Pazar

Dr. Ismet Kalic Hel sinki Committee

M. S. Al onerovic Chai rman of the Hel sinki Committee

M. S. Bandzovic President of the Board for Protection of
Human R ghts

M. K Jovanovic Mayor

Committee for Protection
of Human Rights

4 May 1996
Pri boj

Di spl aced from S everin area
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Prijepolje

Commttee of famlies of abducted persons

5-7 May 1996

Tuzl a/ Banj a Luka/ Prij edor

VWnen refugees from Srebrenica

M. SelimBeslagic Mayor of Tuzla

Nor di ¢ and Swedi sh battalions

H E M. Rajko Kasagic Prime Mnister of the Republika Srpska
M. Sl obodan Jovanovi c Presi dent of the Liberal Party

International and | ocal authorities

M ssion of 23-28 June 1996

23 June 1996

Bel gr ade

Ms. Margaret O Keeffe Chi ef of Mssion, UNHCR

Ms. Vera Vébel Chai rman of Antiwar Centre-ADA

M. Isztvan Wbel Antiwar Centre- ADA

M. Tybor Tajty Antiwar Centre- ADA

Ms. Cordana Igric Jour nal i st

M. Zoran Tnusic Journal i st

24 June 1996

H E M. Slobodan M| osevic Presi dent of the Republic of Serbia

HE M. Margit Savovic Federal Mnister for Freedons of the
CGtizen and Mnority R ghts

Novi Sad

M. MKklozs Biro Hel sinki Commi ttee

M. Pavel Dononji Provincial Secretary for Fulfilment of the
Rights of National Mnorities,
Adm ni stration and Legi sl ation

M. Karadzic Provincial Secretary for Qulture

M. Ljubomr Lukic Provincial Secretary for Information

Dr. Mlutin Stojkovic Presi dent of the Assenbly of Vojvodina

M. Andrasz Agoston Denocrati c League of the Vojvodi na
Hungari ans

25 June 1996

M. Jozsef Kasza Mayor of Subotica

M. Laszl o Jozsa Denocratic A liance of the Vojvodina

Hungari ans



M. Tomas Korhecz

M. Bela Tonkovic

M. Josip Gabric

M. MIlivoj Prcic

M. Mle Jovicic

Er dut

M. Jacques Paul Kl ein
M. Derek Boot hby

M. Steven G een

Ms. Anna Korul a

VWonen' s group
Human rights NG from G oati a

and

26

FRY attendi ng OXFAM conf er ence

June 1996

Sar

Visit to Kravice area near Srebrenica

aj evo

HE M. Carl Bildt
Adm Leighton Smth

Anb.

Carl o Ungaro

HE M. Hasan Miuratovic

= 5 5 =

27

Nudzei m Reci ca

Anor Masovi c

Avdo Hebi b

Rasi m Kadi ¢

June 1996

Travni k/ Vitez

I nt

ernational and | ocal authorities
Di spl aced persons and ot her residents
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NGO (Al liance for Protection of Human and
Mnority R ghts - “Ravnopravnost”)

Presi dent of the Denocratic Union of the
Voj vodi na Croats

Menmber of the Main Board of the Denocratic
Uni on of the Vojvodina Ooats

Head of the Board for Protection of Human
Rights of the Denocratic Union of the

Voj vodi na Croats

Head of County, Northern Backa

Transitional Adm nistrator, UNTAES

Deputy Transitional Adm nistrator, UNTAES
G ficer in Charge, Joint Inplenentation
Commttee Secretariat

Chair of the Sub-Commttee on Human R ghts
Trai ni ng, UNTAES

H gh Representative

| FOR Commander

Head of ECW

Prinme Mnister of Bosnia and Herzegovi na
M ni ster for Refugees, Bosnia and

Her zegovi na

Presi dent of the Commi ssion for Exchange,
Bosni a and Her zegovi na

M nister of Interior, Bosnia and

Her zegovi na

President of the Bosnia and Herzegovi na
Li beral Party

Visit to the Travnik and Vitez prinary school s
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28 June 1996

Sar aj evo

M. Srdan D zdarevic
Anb. Robert H Frow ck

Zagr eb

HE D. Mate G-anic
HE D.

Ms. Biljana Tatomr
Dr. Zarko Puhovski

Dr. Nadezda Caci novi c
M. lvica Racan

Dr. lvo Sanader

Dr.

Zel j ka Cvetka

Chil dren

3 August 1996

Zagr eb

Resi dent s
M. Songva Wcl effe

4 August 1996

Anb. Al exander Lebedev
Jelca @unicic

Nada Radovi c
Mrjana Gal o

Beny Gim

Ver oni que Duras
Ivan Zvonimr G cak
dja Simc

. Maj o Pavic

Resi dent s

SESFESEEE

5 August 1996

Dubr ovni k

Lj erka M nt as- Hodak

M ssi on of

Presi dent of Bosni an Hel sinki Commttee

Head of OSCE M ssion

M nister for Foreign Affairs of Groatia
Deputy Prine Mnister of Croatia

Menmber of the Gvic Initiative for Freedom
of Speech

Uni versity Professor

Uni versity Professor

Presi dent of the Social Denocratic Party
Head of the Ofice of the President of the
Republic

Deputy Director of the dinic for
Children's D seases

At the dinic for Children's D seases

3-10 August 1996

Villagers in forner Sector North
UNHCR Kar | ovac

Head, United Nations Liaison Ofice-Zagreb
Commttee for Human Rights Karl ovac
Commttee for Human Rights Karl ovac

HOMD, Vr hovi ne

UNHCR, Knin
ICRC, Knin
Croatian Hel sinki Commttee
Croatian Hel sinki Commttee
Croatian Hel sinki Commttee

Former Sectors North and South

Staff Meeting of the Human R ghts Field Qperation in the Former Yugoslavia

(HRFCFY)



6_August 1996

Podgori ca

M. Sl obodan Franovic
Ms. Branka Kovacevic

Ms. Marusic

Ms. Perovic

M. Ljaro Markic

7 August 1996

HE M. Mmr Bulatovic
HE M. Filip Wjanovic
HE M. Modrag Latkovic
M. Abdul Kurpejovic

M. Pierfrancesco Natta

8 August 1996

Mbst ar

Sir Martin Garrod
Di spl aced persons from
Stol ac and Capli na

Hel si nki Human R ghts G oup
Recent victinms of eviction

M. Seid Smajkic

Lunch with representatives
of European Union Adm nistration

Sar aj evo

M. Robert Wasserman
Judge Fynn Lyngham
M. Caig Jennesse

9 August 1996

HE M. Haris Silajdzic
HE M. Ivo Komsic
HE M. Mrko Pejanovic

M. M aden Pandurevic
M. Ceof f Beaunont
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Presi dent of the Hel sinki Commttee
Mont enegr o

Hel si nki Conm ttee Montenegro

Hel si nki Conm ttee Montenegro

Hel si nki Conm ttee Montenegro

Hel si nki Conm ttee Montenegro

Presi dent of the Republic of Mntenegro
M nister of Interior of Mntenegro

M ni ster of Justice of Mntenegro
President of the Denocratic Forum for
Human R ghts and Ethnic Relations in
Mont enegro (NGO

UNHCR, Podgori ca

Eur opean Uni on Adm ni strator

Mufti of Mostar

Deputy Commi ssi oner, |PTF
El ectoral Appeal s Sub- Commi ssi on, OSCE
Legal Adviser, OSCE

President of the Party for

Bosni a and Her zegovi na

Menber of the Bosnia and Herzegovi na
Presi dency

Menber of the Bosnia and Herzegovi na
Presi dency

Serb G vic Council

United Nations Liaison Ofice, Pale
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M. Al exsa Buha

Ms. Angel a Koeni g
Meeting with wonmen's G oup Zene 21

G bavi ca

Ms. Morgan Moris

Ms. Maureen Lyons
Resi dent s

Sar aj evo

H E M. Tadeusz Mazow ecki
M. Zdravko G ebo

Ms. Zdravka G ebo

M. Dusan Kal enber

M. Srdan D zdarevic
Ms. Svjetlana Derajic
10 August 1996
Cardinal Vinko Puljic

Banj a Luka

Ms. Biljana Plavsic

M. A un Roberts

Ms. Larisa Gabri el

Meeting with | awers

organi zed by CSCE

Ms. Kiran Kaur

Meeting with Vrbanje expellees
organi zed by UNHCR

M ssi on of

Acting Foreign Mnister of the
Republ i ka Srpska
OBCE

Former United Nations Speci al
Saraj evo Law Centre

Job 22

Open Soci ety Fund/ Soros Foundati on
Presi dent of the Bosni an Hel si nki
Committee

Bosni an Hel si nki

Rapport eur

Conmittee

Prel ate of Sarajevo

Acting President of the Republika Srpska
UNM BH Press Oficer, Banja Luka
CSCE, Banja Luka

UNHCR, Banj a Luka

5-12 October 1996

5 October 1996

Pristina

M. Mchael Mdellan

6 Qctober 1996

M. Al eksa Jokic

M. M1 os Nesovic

M. Vel jko (dal ovic
Prof. Marinko Bozovic

Head of United States information office,
Pristina

Head of county

Deputy head of county

Assistant to the head of county
Secretary of the Secretariat for
Education, Culture and Science of the
Aut ononous Provi nce of Kosovo and Metohija
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M. Bosko Drobnj ak Secretary of the Secretariat for
I nformati on of the Autononous Province of
Kosovo and Metohija

Dr. Vesna Maksi movi c Head of the Children's Hospital in
Pristina

Dr. Ibrahi m Rugova Presi dent of the Denocratic League for
Kosovo

M . Adem Denaqi President of the Council for Protection
of Human Ri ghts and Freedons

M. Pajazit Nushi Menmber of the Board for the Council for

Protection of Human R ghts and Freedons

7 October 1996

Bel gr ade

HE M. Margit Savovic Federal M nister for Freedons of the
CGtizen and Mnority R ghts

H E. M. Zoran Sokol ovic M nister of the Interior of Serbia

7-8 Cctober 1996

Vukovar

M. MIlenko Vucetic President, Serb D spl aced Persons'
Associ ation

M. Spiro Lazinica Serb Displ aced Persons' Association and
Bar anj a Denocratic Forum

Prof. Stefan O nogorac Presi dent, Baranja Denocratic Forum

G her nenbers of the Baranja

Denocrati c Forum

Dr. Nada Radmanovic Bar anj a Denocrati ¢ Forum and D rector,
Beli Monastir Health Centre

Ms. CGordana Stojanovic Presi dent, Baranja Association for Peace
and Human Rights

M. Sl obodan Peric President, Helsinki Conmittee for

Human R ghts (provisional), Beli Mnastir
Q her nenbers of the
Hel sinki Conmttee for Human R ghts
(provisional), Beli Mnastir

Ms. Cordena Klinger Associ ation of Wnen for Peace and
Denocracy of Baranja

M. Jacques Paul Kl ein Transitional Adm nistrator, UNTAES

M. Cerald Fischer Head of Gvil Affairs, UNTAES

M. Henrik Ameus Princi pal Human R ghts Advi ser, UNTAES

M. Dougl as Cof f man Press O ficer, UNTAES

QG her representatives of UNTAES

Ms. Katarina Kruhonja President of the Center for Peace,

Non-vi ol ence and Human Rights, Gsijek
G her nenbers of the Center for
Peace, Non-viol ence and Human R ghts,
Gsijek
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Prof. Sl avica Singer Coordi nator at the Oroatian Hel sinki
Conmittee, Gsijek

Prof. Jaroslav Pecnik Coordi nator at the Oroatian Hel sinki
Commttee, Gsijek

M. Mato Simc Di spl aced Persons' Association of Ooatia

Ms. Stefica Krstic Presi dent, Association of Famlies of
Confined and M ssing O oatian Def enders,
Csijek

Dr. Rade Popovic Director of Vukovar Hospital

M. Onofre Dos Santos Chief, Hectoral D vision, UNTAES

M. Wnston Tubman Head of Legal Affairs, UNTAES

M. Vogasl av Stani mrovic Presi dent of Executive Council,
Borovo Nasel je

M. Branko Jurisic Secretary for Human Ri ghts Departnent,
Borovo Nasel je

M. Vojan Susa Secretary for Justice, Borovo Naselje

M. Tankosic M rko Deputy Head of the Croatian CGovernnent
Ofice, Gsijek

M. Drazen Matijevic Head of the Croatian del egation at the
Human R ghts JIC

M. dlbert Despitch Proj ect Coordi nator of Meédeci ns sans
frontiéres, Vukovar

M. Martin Broers Information Officer of Médecins sans
frontiéres, Vukovar

Ms. Ankica Mkic Coordi nator, Center for Peace, Legal
Advi ce and Psycho- Soci al Assi st ance,
Vukovar

Ms. Mlena Jurisic Legal Advi ser

Ms. Vera Dosen VWnen' s Associ ation, Vukovar

M. Symeon Antoul as Head of | CRC, Vukovar

Ms. Barbara Davis Head of OSCE, Vukovar

9 Cctober 1996

Sar aj evo

Ms. Vera Jovanovic Feder ati on Onbudsnan

Ms. Branka Raguz Feder ati on Qrbudsman

M. Esad Mihibic Feder ati on Onbudsnan

M. Bekir Kapetanovic Presi dent of Bosnia and Herzegovi na State
Conmmi ssion for War Ori mes

M. Mrsad Tokaca Bosni a and Herzegovi na State Conmi ssion
for War Cines

HE M. Carl Bildt H gh Representative

D nner with contact group

and donor country anbassadors

10 Qctober 1996

Anb. Robert H Frow ck Head of OSCE M ssion

M. lgbal R za Chi ef, UNM BH



E/ ON 4/ 1997/ 56

page 49

HE M. Kresimr Zubak Menmber of Bosni a and Her zegovi na
Presi dency

HE M. Mntilo Krajisnik Menber of Bosnia and Herzegovi na
Presi dency

HE M. Bub Ganic Vi ce President of the Federation of
Bosni a and Her zegovi na

M. dive Cavanagh WHO

Mental Retardation Institution

“Zovi k” organi zed by WHO

M. A ex |vanko Press O ficer, UNMBH

Journal i st round-table
organi zed by UNM BH

11 Cctober 1996

Zeni ca

NQO “ Medi ca”

Associ ation of Ctizens

fromM xed NMarri ages

M. Gegory Bakken Nor wegi an People's A d
Visit to orphanage

Jusi ci/ Zvorni k

Representatives of returnees, |PTF, |FOR
Republ i ka Srpska police and detai nees, Zvorni k prison

12 Cct ober 1996

Zagr eb
HE D. Mate Ganic M ni ster of Foreign Affairs
HE D. Jure Radic M ni ster of Reconstruction
HE M. Ljilja Vokic M ni ster of Education
Ms. Dubravka Si monovic Head of Human R ghts Dept.,
Mnistry of Foreign Affairs
M. lvan Zvonomr G cak G oatian Hel sinki Committee
Ms. Zdenka Farkas APEL (Association of M ssing Persons)
Dr. Ljubica Butula Coatian Fenix

M ssion of 20-27 Novenber 1996

20 Novenber 1996

Zagr eb

M. Ante Kl aric Onbudsnan

Prof. Zarko Puhovski Croatian Helsinki Conmittee
Ms. Dafinka Vecerina Croatian Hel sinki Conmittee
M. Bozo Kovacevic Croatian Hel sinki Conmittee

M. Jovan Naholic Croatian Helsinki Conmittee
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M. Danijel lvin
M. Peter Galbraith
Ms. Marta Paterson

21 Novenber 1996

Anb. Al bertus Nooi j

H E Dr. Ljerka M ntas-Hodak
HE M. Mroslav Separovic
M. Sl obodan Budak

M. Mhajlo D ka

Ms. Snj ezana Gasic

M. Goran Mkulicic

Vel i ka Kl adusa/ Bi hac
M. Eub Alagic

M. Fikret Hadic
M. Anatoli Petsko

D nner with heads of UNHCR OSCE,

22 Novenber 1996

Bi hac/ Sanski Mst/Banj a Luka

Visit to Bihac prison
Meeting with representatives
of opposition parties

M. Adam Boric

M. Mehred Al agic

M. Nurija Jakupovic

M. Sanuel Piazza

Meeting with displaced persons in Kopriva village (Sanski

D nner with heads of | PTF, WP, OSCE,

Banj a Luka

23 Novenber 1996

Banj a Luka

Meeting with wonmen's group “DUGA’

HE M. Biljana Plavsic

M. Dejan Samara

M. Stoj an Davi dovic

Visit to Banja Luka orphanage
Meeting wi th Bosniak evictees
M. Branka Panic

O gani sati on DOM
Uni ted States Ambassador
Uni ted States Enbassy

Head of OSCE Mssion in Croati a

Deputy Prine Mnister

M ni ster of Justice

Head of Oroatian Law Centre
Croatian Law Centre
Croatian Law Centre
Croatian Law Centre

Mayor of Velika Kl adusa

Chief of Police in Velika Kl adusa

Oficer, |IPTF

I CRC, UNM BH

Presi dent of Una- Sana Cant onal

Mayor, Sanski Most
Chi ef of Police, Sanski Most
| PTF, Sanski Most

ICRC, Ofice of the H gh School,

Presi dent, Republika Srpska
Chi ef of Police, Banja Luka

Par | i anent

Most nuni ci pality)

ECW i n

Associ ate Chief of Police, Banja Luka

Head of Association of Captured and
Mssing Serb Gvilians and Sol diers
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Medi a round-tabl e organi zed by
M. A un Roberts and
M. A ex Ivanko Press Oficers, UM BH
Meeting with Banja Luka | aw students and prof essors
Di nner with menbers of human rights groups in Banja Luka
24 Novenber 1996
Ms. M1l ka Ivanovic Deputy of the Association of Serbs
from Drvar
M. lbrahimHalilovic | mam of Banj a Luka
M. Boro Martinovic Head of Krajina Serb association
Dr. Zeljko Karan Pat hol ogi st and forensic expert
M. Mlomr Stakic Mayor of Prijedor
M. Ranko Mjic Chi ef of Police in Prijedor

Meeting with Banja Luka
opposi tion | eaders
Meetings with heads of UNHCR, | FOR OSCE and ECW

25 Novenber 1996

Bugoj no

Joint mssion with Federation Ovbudsnen and neetings with individual
petitioners, organi zed by OSCE

M. Dzevad M aco Mayor of Bugoj no

26 Novenber 1996

Tuzl a

Fi nni sh forensic experts
Visit to Tuzla hospital
Meetings with returnees, IPTF and IFOR in Celic/ Kor aj

Bijeljina

M. Branko Todorovic Hel sinki Commttee, Bijeljina
M. Dragonir Ljubojevic Mayor, Bijeljina

M. Branko Stevic Chief of Police, Bijeljina

M. Sl obodan Avlijas Assi stant Mnister of Justice,

Republ i ka Srpska

Meetings with detainees at Bijeljina prison
Meeting with Bijeljina | awers
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27 Novenber 1996

M. Carrol Faubert UNHCR Speci al Envoy

HE M. Aija |lzetbegovic Menber of the Presidency

M. Jarkko Irpola Director of CSCE Regional Centre for
Sar aj evo and Corazde

M. Peter Jones Chief of Staff, UNMBH

Anb. M chael Steiner Princi pal Deputy H gh Representative

M ssion of 7-8 Decenber 1996

Sar aj evo

I naugural conference of the Human R ghts Centre, University of Sarajevo



