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I ntroduction

1. When the Government of Italy submitted the tenth and eleventh reports® on the
International Convention on the Elimination of All Forms of Racial Discrimination at Geneva,
on 8 and 9 March 1999, the Committee expressed an overall positive opinion about the
implementation of the Convention in Italy. Nonetheless, the Committee formulated some
reservations, particularly concerning repeated episodes of racial intolerance, including attacks
against individuals of African and Roma origin, which, at times, according to the Committee, the
authorities failed to identify as racial incidents or to prosecute. Moreover the Committee
regretted the lack of information on the application of article 6 of the Convention, regarding the
protection before tribunals against acts of racia discrimination. Its main concerns, however,
were in regard to the status of the Romain Italy. Finally, the apparent lack of adequate training
of law enforcement authorities and of the public officials concerned with regard to the provisions
of the Convention was emphasi zed.

2. The concluding observations of the Committee have been communicated to al the
administrations concerned and have also been widely disseminated. On the basis of those
observations, the Italian Government hasinitiated a re-examination of all the issues deserving
greater consideration, from both a normative and an implementation point of view. Among the
measures that have been adopted, those worthy of major attention relate to anti-racist
propaganda, particularly during football matches; a more civil-liberties oriented and articulated
approach with regard to clandestine immigration and to the related procedures of regularization
or expulsion; the creation of infrastructure and services with the aim of facilitating overall
integration: from the scholastic domain to that concerning access to employment and housing.
A wide spectrum of information on the contents of Law 6 of March 1998, had already been
provided when the previous report was discussed by the Committee. The above-mentioned law
has the aim of regulating in comprehensive and systematic fashion the phenomenon of the high
number of foreign citizens present on Italian territory. The law represents a fundamental
cornerstone in the evolution of the Italian juridical system concerning the treatment of
foreigners. Thus, the present report contains wide-ranging references to provisions of the law
that, in the meantime, have become fully applicable by means of the Regulation on
implementation. It isimportant to underline that the long awaited law on the minorities present
in Italy has been definitely approved and has entered into force. On the basis of the observations
that the Committee on the Elimination of Racial Discrimination has formulated on the previous
report submitted by Italy, the present report has been elaborated so as to provide more detailed
information, not only about the normative provisions in force but also about the procedures that
have devel oped through the implementation of those provisions. Moreover, the report devotes
an important section to the situation of the Roma population in Italy, so asto provide an almost
complete picture of the problematic issues created by its presence, both asto its relationship with
the Italian population and the necessary conditions relating to its needs and culture. In

* For the tenth and eleventh periodic reports of Italy, submitted in one document, and the
summary records of the meetings at which the Committee considered that report, see documents
CERD/C/317/Add.1 and CERD/C/SR.1315-1316.
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November 1999, the Department for Social Affairs of the Council of Ministers' Presidency
(Dipartimento per gli Affari Sociali della Presidenza del Consiglio dei Ministri) published afirst
report on the integration of immigrantsin Italy. Thisreport depicts systematically, at a scientific
level aswell, the activities already in place and those that should be promoted in order to
ameliorate the conditions of foreignersresiding in Italy.

3. Following the observations and suggestions of the Committee, new courses of
professional training for all law enforcement authorities have been promoted, particularly for the
police, the carabinieri, and for those operating within the penitentiary system, intensifying and
deepening of the study of the international human rights principles and the various Conventions.
Asfor the number and type of incidents between law enforcement authorities and Italian and
foreign citizens, both the police and the carabinieri have, upon request by the Interministerial
Committee of Human Rights, drawn up a paper reporting, in a systematic fashion, all episodes of
alleged mistreatment. In particular, the paper presented by the carabinieri reveas that

80 per cent of the reported incidents involve Italian citizens and that a mere 20 per cent concern
foreign citizens. Thisinformal indication allows afirst conclusion to be drawn, albeit in an
approximate way, that would exclude a pre-determined attitude dictated by racial motives.

4. Apart from the short period of time available, it would probably be pointless to present an
English version either of the report on the integration of immigrantsin Italy or of the detailed
analysis of the complaints presented against the carabinieri in the period 1994-1999.
Nonetheless, a copy, in Italian, may be provided, upon request of the Committee, for an
examination of the collected data. Moreover, within the text of the report there are enshrined
data and information evinced by the above-mentioned documents. The present report, like the
previous ones, has been drawn up within the context of the institutional activities of the
Interministerial Committee of Human Rights, at the Ministry of Foreign Affairs. This has
allowed a constant and continuous collaboration with, and contribution by, the various
administrations concerned. There has also been, each time, consultation with various NGOs and
the members of the Committee who are also academics.

1 The presence of foreignersin Italy
1.1. Between processesof integration and emergency

5. Foreign immigration in Italy represents an important dimension of the social changes of
the last decade. If, from astrictly demographic point of view, the effects of this phenomenon are
still limited (as a matter of fact foreigners represent 2 per cent of the Italian population), its
socia impact, on the contrary, is high, both at the level of the receiving society and at the level

of the foreign populace. The growth rate of the larger groups that have reached Italy has
increased in the last few years and, abeit in different phases of the migratory process, their
presence is one that indicates clear signs of stabilization. A new element in the last decade is the
progressive feminization of immigration: the percentage of women went from 40 per cent in
1991 to 46.8 per cent at the end of 1998.

6. Besides autonomous migratory projects linked to the search for ajob, family reunions
and the presence of minors are on the increase. Thereisatrend towards a normalization of the
demographic structure; mixed marriages and births to foreign parents are evidence of afamily
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structure other than that of singles, the latter still representing the dominant family structure
within the foreign population. Different migratory processes characterize the various ethnic
groups present in the country also from a gender perspective: on the one hand the Moroccan
community is composed, in the main, by men who are later joined by their wives, on the other, in
the Filipino or the Peruvian community, it is the women who arrive first for job-related reasons
and who trigger the migratory chain.

7. There is the need not to focus on the “surface” of the written motivation on the residence
permit. For many migrant women who have cometo Italy to be reunited with their families, this
isonly the beginning of a process of joining the job market, linked in part to the need to
contribute to the family income - especially when they have children - and in part the result of
progressive emancipation due to positive contact with the culture of the receiving country.
However, immigration for family reunion reasonsis, in part, planned as such, due to the
increasing difficulties in obtaining residence permits for job-related reasons these women are
confronted with. Simultaneously, the impact on Italian society is more and more visible. The
employment of migrant workers is becoming important and is assuming a structural character.
School attendance by foreign children, though not high yet, is widespread, so much so that one
school out of three, within the cycle of compulsory education, has foreign pupils.

8. Nonetheless, together with the aspects concerning the stabilization of foreigners, there
continue to remain the emergencies related to a still quite wide area of irregularity. The increase
of foreigners who have been denounced in the last few years (in more than 86 per cent of the
cases lacking aresidence permit), the high number of applications for regularization and the
conspicuous quota of irregular jobs al indicate the scope of the problems the country is faced
with. Therefore, more careful management of the foreign presence in Italy cannot be delayed,
not only with regard to the control of inflow but also in terms of increased attention to policies
that would promote the integration of immigrants, in order to prevent tensions and conflictsin a
society which is now multi-ethnic.

(@) The ethnic composition of regular immigration

9. Italy is characterized by amodel of “diffused immigration”, with a highly fragmentary
foreign presence coming from all over the world. This characteristic is one which can also be
found in other European countries of new immigration, such as Spain and Greece. The Italian
model is profoundly different from that in countries of historic immigration, where, as a result
inter alia of more selective policies, thereis ahigher ethnic concentration of the immigrant
population.

10.  The estimate of the number of foreignersresiding regularly in our country, as

of 1 January 1999, is 1,126,000, or 2 per cent of the total population. The increase of

13.6 per cent recorded during 1998 is higher than that recorded the previous year. Of the new
residence permits granted during 1998, 60.8 per cent to (67,473) of them were granted to
women, and only 39.2 per cent (43,493) to men.

11. A notirrelevant quota of the foreign population is composed of citizens of the most
devel oped countries who, during the course of the 1990s, have approximately reached the
number of 200,000; however; the most important variations have been found with regard to the
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presence of foreigners coming from areas with a high rate of emigration (Eastern-Central
Europe, Africa, Central and Latin America, and Asia, except for Japan and Isragl).

12.  Thegrowth in the number of citizens from Eastern Europe is the effect of, on the one
hand, inflows from the countries of the former Y ugoslavia and, on the other, of the regularization
in 1995-1996, of the presence of Albanian immigrants with irregular status and, albeit in smaller
numbers, of Romanians and Poles with similar status. Those coming from Eastern European
countries represent, today, nearly a quarter of the total number of foreigners; of these,

46.7 per cent are women. But the percentages change if we consider former Soviet countries
such as Estonia, Belarus, Kyrgyzstan and Latvia as well as Hungary, al countries for which the
femal e proportion of immigrantsis over 70 per cent.

13. Notwithstanding alower growth in immigration from north African countries,
Moroccans, totalling approximately 122,000, remain at the top of the list, followed by foreigners
from the former Y ugoslavia and from Albania.

14.  Other areas whose emigrants have reached considerable levels, albeit with different
evolutions throughout the 1990s, are Eastern Asia (Philippines and China), Central and Southern
Asia(Sri Lankaand India) and Central and Latin America (Brazil and Peru).

15. Immigrants coming from countries belonging to the above-mentioned geographic areas
have, over the years, established a presence in the country: asof 1 January 1992 they
represented less than half of the foreign population (49.7 per cent), whereas on 1 January 1998,
they accounted for 57.7 per cent. Thus, what is happening is aslow concentration of the foreign
population in relation to their country of origin: thelarger groups, even if at adiffering pace,
consolidate themselves and, in turn, the geographic areas and the main countries whose
emigrants have chosen Italy as a destination begin to be more clearly defined.

16. Besides in some immigrant communities already referred to as being marked by afemale
predominance, such as the Filipino or the Peruvian ones, the role of women in the consolidation
process appears to be evident, in those communities characterized by alarge number of family
reunions, with wives coming to join their husbandsin Italy. In general, this has a positive impact
on the socia integration of immigrants.

(b) Inflows and seniority of immigration

17. In the first half of the 1990s, the inflows were, in the main, stable, with more

than 100,000 foreigners entering officially per year; in the last two years, conversely, an increase
in arrivals has been registered, with more than 124,000 new permits granted in 1997 and 153,000
granted in 1998. On one hand, the increase in regular flows is evidence of a strong migratory
pressure towards our country, on the other, it also must be interpreted with aview to a
progressive structuring and regularization of the phenomenawhich are leading to an
ever-growing number of entries through official channels. The entry flows, evaluated on the
basis of the new permits granted last year, are considerably influenced by the regularization
provisions that have uncovered irregular immigrants who arrived in the country in previous years
(as evidenced by the high increase registered on 1 January 1997 - 257,000 individuals more than
the previous year - as aresult of the regularization granted by the “Dini” Decree).
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18.  Thecomposition by citizenship of the flows registered in 1998 reveals the intensity of
specific migratory waves: the arrivals from Central and Eastern Europe represent nearly

40 per cent of the total, whereas the other areas with high rates of emigration have lower values,
generally not higher than 10 per cent, with Central and Latin Americaregistering adslightly
higher number of arrivals than North Africa.

19. If acomparison is made between the new arrivals and the foreigners already present in
the country, it is possible to estimate the rate of increase of the groups and, in a certain way, the
vigour of the single migratory inflows: again, Eastern Europeis at the forefront (near

to 27 arrivals for every 100 already present), however, aso Central and Latin America present
high values (19 to 100), particularly Cuba and Brazil; conversely, the entry flows for Asiatic and
African groups appear to be decreasing.

20. Finaly, it must be underlined that there are significant entry rates for job-related reasons
for citizens from Eastern Europe and from Asia, whereas African citizens enter predominantly
for family reunion reasons; in particular, 86.8 per cent of new residence permits granted in 1998
to Moroccan citizens were for this motive, as well as 74 per cent of those granted to Albanians;
the entry rates for tourism, particularly high for Latin America and Central and Eastern Europe,
assume a specific significance in that they could cover arrivals of individuals who, upon expiry
of the permit, remain in the country with an irregular status.

21.  Thedifferent evolution in the entry flows of the various groups of foreignersis reflected
in the length of their stay on Italian territory. According to the date of entry displayed on the
residence permit, it is possible to identify various types of immigrants. The “older” immigrants
are Africans, approximately two-thirds of whom have been present in our country for more than
five years and 18 per cent of whom have been present for more than adecade. These are
followed by the Asian community, 54 per cent of whom have been present for at least five years
and a high quota having been in the country for longer than a decade; thisis due to the former
immigration of Filipinos, aquarter of whom have been residing in the country for more

than 10 years. Those coming from the Indian sub-continent represent an exception, in that they
arrived in more recent times. The immigration from Central and Latin Americamainly dates
from alater period (only 42 per cent of these immigrants have been residing in the country

for five years or more). Thisis particularly true for individuals coming from Peru and the
Dominican Republic. At the bottom of the scale, are the immigrants from Eastern Europe, a
mere 31 per cent of whom have been present in Italy for at least five years, and a great majority
of whom have taken advantage of the regularization provided for by Law Decree No. 489/1995
(for example, permitsissued to Albanian citizensincreased in 1996 from 30,000 to
approximately 66,000). Nonetheless, it should be underlined that a small proportion of
immigrants from the former Y ugoslavia, about 10 per cent, have been present in Italy for more
than 10 years.

22.  Women constitute 41.9 per cent of immigrants who have been present on the Italian
territory for more than 10 years, but this percentage shrinks if we consider Muslim countries:
they are hardly 3 per cent of Senegalese, 5 per cent of Algerians and Bengalis, 11 per cent of
immigrants from Ghana and 12 per cent of Albanians, Tunisians and Moroccans. The
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percentage is raised by countries such as the Dominican Republic, Brazil and the Philippines:
women represent respectively 82, 73 and 67 per cent of immigrants from these countries who
have been present in Italy for more than five years.

23.  Asof 1 January 1998, among the immigrants coming from countries with a high rate of
emigration, those that have been present in the country for more than a quinquennium are just
over half of the total immigrant population (i.e. 417,000-209,000 of whom are Africans). This
guite conspicuous segment will be able, for those capable of satisfying the requirements
established by law (i.e. sufficient income and the absence of serious offences), to obtain a
residence permit, be it temporary or undetermined in nature. Also, the possibility of acquiring
Italian citizenship by naturalization depends upon immigration “seniority”. In this case the
minimum length of stay, related to anagraphic residence, is 10 years for non-European Union
citizens.

24, Immigrants from countries with high emigration rates who arrived in Italy more than a
decade ago number about 122,000, as of 1 January 1998, of whom 57,000 are African citizens.

(© The socio-demogr aphic evolution of the foreign population

25. A clear sign that relative stability has been reached among immigrant groups is evidenced
by the progressive normalization of their structure as concerns gender, civil status and age,
which was initially characterized by high numbers of young, single males.

26.  Thegradua increasein the female component of immigrant groupsisto be attributed,
mainly, to family reunions, it having predominantly been the male members of the family unit
who first emigrated to Italy. In 1992 the female component was 39.9 per cent, afigure that has
increased six years later to 44.8 per cent. Thisincrease has been higher for countries with a high
rate of emigration: the female percentage of immigrants from such countries has increased from
32.9 per cent to 40.8 per cent. The aforementioned phenomenon has been of particular relevance
for women coming from countries with a high rate of emigration: in 1998, 36 per cent of them
held a permit for family-related reasons (in 1992, 21.5 per cent). These latter figures are
considerably lower for males coming from the same geographic areas (6.6 per cent, in 1998).

27. Simultaneoudly, there has been an increase in the percentage of married couples who, as
on 1 January 1998, represent around half of the foreigners present on the territory, with a higher
percentage of women who, often, arrivein Italy with a permit for family-related reasons because
of their status as spouses. Moreover, the structure is normalizing also from the point of view of
the average age, both because of agradual percentage increase in the clusters with arelatively
older age and because of the progressive increase in the presence of foreign minors. The slower
rate of ageing of the age structure for women from countries with a high rate of emigration is
linked to the entry of young women for family reunion reasons.

(d) Migratory patterns by gender
28.  The migratory models characterizing the various communities appear to be differentiated

according to gender characteristics. Thetypical pattern of a male emigration followed by family
reunion holds true, in the main, for those coming from African countries. For the said
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communities, which were initially characterized by a high presence of males, there has been a
not inconsiderable increase in the female component, which has risen, in the past two years, from
18.9 to 27 per cent. In particular, thisincrease has concerned communities from northern areas
(except for the Senegal ese community, which still presents an unbal anced ratio between the
gendersin favour of the male component - 94.3 per cent). Thistypical model seemsto be
reiterated, albeit at an accelerated rate, for the various communities coming from Eastern Europe
and, notably, for the Albanian community.

29.  Nevertheless, it must be underlined that the number of foreign women possessing a
residence permit for job-related reasonsis higher (51.8 per cent for those coming from countries
with ahigh emigration rate) than the number of women entering our country for family reunion
reasons. Moreover, there exist communitiesin which, conversely, it is the female component,
more often than not, that isthe first link of the migratory chain (thisisthe case, for example, of
Filipino and Peruvian women who, in more than 80 per cent of cases, enter our country with a
job-related permit). However, unlikein the case of the Peruvian community, which has a higher
number of family reunions the low level of family reunions among the Filipino community
seems to indicate that the long-term aim of this ethnic group of immigrant women is, more often
than not, that of returning to their country of origin.

30. Furthermore, it is interesting to underline the importance, for certain groups, of a specific
presence that istied to reasons of faith and worship and is represented, in the majority of cases,
by ministers of religion and devotees. In 1998, there were more than 53,000 foreigners with a
permit for religious-related reasons, 32,000 of them coming from countries with a high rate of
emigration. For women from these countries, 6 per cent of the permits are granted for religious
reasons, a conspicuous percentage of them (51 per cent) to Indian women.

1.2 Foreignerson theterritory
(@) Geographic distribution and dynamics

31.  Theterritoria distribution of immigrants is characterized by a high concentration in the
centre and north-west of Italy. These areas host 63 per cent of the foreigners holding a residence
permit and registered with the registry office. The north-eastern part of the country has proved
to be more attractive: between 1993 and 1999 the number of foreigners residing there have more
than doubled. In 1998, it is especially the regions of Lombardy (with more than 218,000) and
Latium (with more than 181,000) that host the major communities of immigrants, followed by
the regions of Veneto and Emiglia-Romagna, both with 81,000 foreigners registered with the
registry office.

32.  Thedifferent growth rate of foreign communitiesin the various regionsis due to the
varying intensity of flows from abroad, to the greater numbers of foreigners already residing in
the northern regions (where there has been a significant increase in the migratory ratio) and -
although thisisless relevant - the higher birth rate amongst immigrant communitiesresiding in
the northern part of the country. The stability of the foreign presence in the northern regionsis
confirmed by a higher presence of minors, particularly in the north-east. Moreover, it isto be
noted that in the Islands minors represent 15.4 per cent of foreigners, a higher percentage thanin
the south and in the centre of the country.
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33.  With regard to urban areas, Rome and Milan have the largest immigrant groups, both in
absolute and in relative terms. At the beginning of 1998, 280,000 foreigners, nearly 28 per cent
of the national total, lived in two provinces, where they accounted for 4.2 and 3.2 per cent
respectively of all residents. However, it should not be inferred that the presence of immigrants
is a phenomenon exclusive to the larger cities. On the contrary, particularly in the northern
regions of the country, there has been in the past few years a significant increase of foreignersin
non-urban areas. “Minor” towns have registered the higher increases in the period under
consideration (Treviso 156 per cent, Brescia 128 per cent, Vicenza 120 per cent), so much so
that the number of their foreign residents is notable also in absolute terms (e.g. Brescia, with

its 28,000 foreign residents, isin fourth place on the list).

34. Between 1993 and 1998, the percentage of the foreign residents in municipalities with
less than 20,000 inhabitants increased from 32.8 to 35.4 per cent; for municipalities with a total
popul ation numbering between 20,000 and 100,000, the increase has been less extensive

(from 20.9 to 21.9 per cent), whereas there has been a noticeable decrease (from 46.3

to 42.7 per cent) in municipalities with more than 100,000 residents. Moreover, this particular
evolution in the territorial settlement of foreign citizens has taken place in an overall
homogeneous fashion in the whole of the country, with a peak in the north-eastern part of the
country, where nearly 50 per cent of foreigners reside in municipalities with less than 20,000
inhabitants.

(b) The geo-ethnic distribution of resident foreigners

35. The trends now operating in the territorial distribution of foreigners are the final result of
many and diverse patterns followed by the foreign groups residing in Italy. A decisiverole has
been played by factors of attraction or deterrence vis-a-vis areas of the country - factors relating,
in the main, to opportunities for employment, or lack thereof, for immigrants - and by certain
ethnic peculiarities, such as the intensity with which family ties are felt, the group’ sinternal
cohesion, the type of specialization in occupation, but also such factors as the type of “migratory
project”, particularly with regard to length of stay and thus the intention of becoming established
in the receiving society. The differences between migratory patterns can be understood
immediately by analysing the six larger groups of foreigners from countries outside the European
Unionresiding in Italy.

36.  TheMoroccan and Albanian communities are characterized by a high degree of
dispersion throughout the territory. (This model of settlement can be described as one of
dispersion, whereby, starting from specific points of arrival in Italy - generally located in the
main towns of the north-west, Turin and Milan, for Moroccans, and the region of Puglia, for the
Albanians - there has then been progressive dispersion involving many other areas of the
country.)

37.  Citizens of the former Y ugoslavia and Tunisians present, in relative terms, amore
constrained dispersion throughout the territory and are numerically concentrated in the areas that
are, geographically speaking, closer to the countries of origin: thus, the north-east for citizens of
the former Yugoslavia, and Sicily for Tunisians.
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38. Finally, athird typology of settlement is that of the Filipino community and the Chinese
community. These groups are characterized by a high territorial concentration, particularly for
the former group, with larger clusters crowded in the provinces of Rome and Milan.

Sixty-two per cent of the Filipino community are concentrated in these two provinces as a
consequence of the marked occupational specialization of this community, for the majority
employed for housework and household related jobs. A further reason isto be traced to the clear
presence of awell-organized and well-structured migratory chain. The Chinese community
presents further differences. This group too has established itself mainly in the larger towns - a
phenomenon imputabl e to the activity of this group in the food industry - however, thereis one
relevant exception: that of the area around Florence and Prato, where the Chinese community
plays asignificant rolein the textile industry.

(© Composition and structure of foreign families

39.  Besidesthe high growth of family reunions, it is of increasing relevance to analyse the
marriage rate and fertility of foreignersin order to deepen knowledge of the typologies of
inclusion of the immigrant communitiesin our country, identifying both the processes of
integration in Italian society - of which eventsinvolving an Italian and aforeigner are an
effective indicator - and the degree of stabilization of the foreign presence, assessable indirectly
through the observation of circumstances involving two citizens, both of them foreigners.

40. Regarding mixed marriages, this phenomenon continues predominantly to concern Italian
men and foreign women. In fact, the number of Italian women who marry aforeigner isless
than half the number of men who do so. Preferences of the Italians are oriented in compliance
with certain established patterns, men mainly choosing women from Thailand, the Philippines or
coming from Eastern Europe, women preferring African men, in particular from Senegal.

(d) Marriages and births

41. Marriagesin which at least one spouse is aforeigner are increasing and represented,

in 1995, 4.3 per cent of all marriages officiated in Italy. The major proportion of such marriages,
are marriages between Italians and foreigners, amounting in 1995 to 86.5 per cent of marriages
in which at least one spouseis aforeigner. Of particular relevance are marriages between
Italians and citizens of countries with a high rate of emigration, which show a growing trend and
are the most numerous, representing about the three quarters of mixed marriages. More often
than not, it is Italian men who choose foreign partners, marrying especially women coming from
Eastern Europe and Central and Latin America.

42.  The characteristics of the Italian spouse vary in accordance with the place of origin of the
foreign wife. If marriage is contracted with a woman coming from a country with a high rate of
emigration, the education level of the husband will be lower and his age will be around 48, on
average, amost 10 years more than the wife. In the case of marriage with awoman from a

devel oped country, the husband will have ahigh level of education and his age will be

around 34.

43. In couples composed of an Italian woman and a foreign man, the partner comes
predominantly from North Africaand Central and Eastern Europe, heis single in 94 per cent of
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cases, he has a higher education than hiswife and is 29 years old, on average, about the same age
ashiswife, if it isthe first marriage for both. Almost two thirds of marriages between foreigners
are contracted among nationals of developed countries, in the main non-resident, who contract
marriage in Italy often because one of the spousesis on duty at one of the NATO bases. For
foreigners coming from countries with a high rate of emigration, the frequency of marriage is
still very low; moreover, 77 per cent of such marriages are contracted among nationals of the
same country.

44.  Birthsto parents of whom at least one is aforeigner, representing 4 per cent of all births
are tending to increase at a sustainable rate but, in this case, the parents are generally of the same
nationality (85.5 per cent). Thisisthe casefor 90 per cent of couples composed of nationals of
countries with a high rate of emigration. The highest birth rate is to be found among couples
from North Africa (24 per cent), from Central and Eastern Europe (21.6 per cent) and East Asia
(13.7 per cent). Among North Africans, the Moroccans are predominant, among Eastern
Europeans, nationals of the former Y ugoslavia, and among Asians, Filipinos.

45.  Children born of mixed marriages mainly have aforeign mother and an Italian father.

In this case, the proportion of those born to EU citizens remains quite high (30 per cent), but

the number of children born to Eastern European women isincreasing very quickly (+63 per cent
between 1992 and 1995) and, together with children born to Latin American women, they
account for more than half of the birthsin mixed marriages. The number of children bornto a
foreign father and an Italian mother islower: many children have as afather an EU citizen

(24 per cent) or a North African national (32 per cent), in particular from Tunisia or Morocco.

46.  The percentage of births out of wedlock to aforeign mother who is anational of a
country with a high rate of emigration and an Italian father, usually a widower or divorced and
considerably older than the foreign woman, is particularly high (28.6 per cent). The highest
percentage is reached when the mother is from an African country (35.7 per cent in 1995), while
the phenomenon isrelatively less frequent for children born to Italian mothers and foreign
fathers (24.6 per cent of births out of wedlock) and least frequent when both parents are
non-nationals (17.9 per cent). Inthe latter case, lower proportions of births out of wedlock

(7.4 per cent) are registered among African women (in particular those from North Africa),
whose partners are mostly from the same geographical area. From 1993 to 1997, the birth rate of
migrants increased, especialy in cases where both parents being foreign and, in particular, of
resident couples, inter alia, recorded at the Registry Office. The overall birth rate of the foreign
population, because of ayounger age structure, isfairly elevated as compared with that of the
resident population asawhole. Specifically, the birth rate of foreigners discloses double values
in the north-east, but lower numbersin the south.

(e Foreign familiesin large municipalities

47. On February 1999, ISTAT undertook a survey on the families of foreigners recorded at
the registry offices of big municipalities and of other chief towns. Families with at least one
non-national member, resident in these municipalities, number around 200,000, intensively
concentrated in the big centres: more than half reside in Rome or Milan, but, big communities
are to be found aso in Turin, Palermo, Naples and Genoa.
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48.  Among al families with at |east one non-national, the quota of those composed just of
foreignersis everywhere in the maority, overwhelming (80 per cent of the total) in more than
half of the municipalities, including Rome, Milan, Turin and Palermo. In smaller cities, such as
Trento or Campobasso, the percentage rate is slightly more measured, but nonetheless high.

49, Families with all foreign members are particularly numerous among Eastern Europeans,
Africans, Asiatic and Latin Americans, while mixed families are mostly to be found among
groups whose cultureis closer to our culture, such as EU-nationals and North Americans.
Anyway, it hasto be taken into account that it is not possible to identify mixed couplesin cases
where the foreign spouse has acquired Italian citizenship after marriage; thisis quite frequently
the case for partners from countries with a high rate of emigration.

50.  The highest number of foreign families are to be found among the Filipino (19,210) and
Moroccan (12,202) communities, which are the most numerous in the big cities (Rome, Milan,
and Turin).

51.  Themain particularity of the family structures of non-nationals is the strong incidence of
single persons (70.3 per cent) which outnumbers substantially that of the entire population
residing in Italy (33 per cent in the centres of the major conurbation areas). Foreignerswho live
on their own are mainly men (61 per cent).

52. Of particular interest is the typological structure of foreign families distributed for
clusters of nationality: the highest quota of single persons can be found in the communities
residing in Italy for job-related reasons. For women, the highest incidence is among EU citizens
and nationals of Central and Eastern European, Asian and Central and Latin American countries,
the female element is predominant among all single persons from Central and Latin America.
Women belonging to the North African community are little represented, unlike their male
counterparts, while the number of single women from other African countriesis quite high. In
general, foreign single women come, more often than men do, from developed countries

(26.7 per cent of the total against 17.9 per cent), in particular due to a more widespread presence
of EU-citizen women.

53.  Thedistribution according to marital status shows a mgjority of singles among the
foreignerswho livein Italy on their own (64.9 per cent of the total), with a slightly higher quota
among women. The percentage of married persons differs considerably between the two sexes,
in favour of men (32.4 per cent against 24.4 per cent). The presence of married foreigners who
enter the country without their spouse is a phenomenon that has to be taken into consideration
because it can represent a premise for the arrival of family units, formed before the migration
and temporarily remaining in the country of origin. Whereas, in other cases, the presence of
married foreigners arriving alone can be an indicator of a migration project foreseeing, after a
period of residence abroad, the return of the foreigner to his’/her country of origin.

54.  Thedistribution according to age indicates a prevalence of young groups. 43.8 per cent
of men and 42.0 per cent of women are less than 35 years old, in conformity with the structure
by marital status of foreign singles. The youngest ethnic groups are from Eastern Europe and
Africa, while important percentages of non-nationals of an older age can be found among
citizens of Western European countries, especially external to the EU, and from North America.
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2. Racial intolerance-related problemsin Italy
2.1  Theapplication of thelegidation in thefield of racial discrimination

55.  When considering the particular issue of the commission of discriminatory acts based on
racial grounds, the data collected since 1993, disaggregated by year and by Court of Apped
district, relating to the final judgement of conviction for the crime referred to in article 3 of the
Law of 13 October 1993, No. 654 and for other offences aggravated by the element of
discrimination appear to be particularly useful.

56. Moreover, it isto be stressed that a project integrating the system of annotation in the
registers of the judicial authority and of the judicial register is at an advanced stage of
implementation. It will grant the possibility of having not only the record of the whole
proceedings starting from the registration in the specia register, but also a comprehensive
framework from which it will be possible to deduce the ratio between the denunciations to the
judicia authorities for these types of violations and the number of registrations in the special
registers; the ratio between the opened proceedings and the number of convictions; the typology
of sanctions imposed (with particular attention to the accessory sanctions provided for by Law
Decree 26 April 1993, No. 122).

57.  Theaction of the Italian judicia authorities regarding discriminatory acts committed
against foreigners present in our country on an individual basis or belonging to a minority group
has been developed on the basis of data relating to the number of denunciationsinvolving this
category of persons. Related to this, the less recent set of rules, more precisely Law 205/1993,
had already promoted strengthening the protection of migrants in relation to instances of
discriminatory behaviour, focusing both on the causes of the discriminatory behaviour and on the
evaluation of the non-national as the “victim of the offence”.

58.  Reference has been made to this Law during the analysis of the criminality-related
problems associated with the presence of foreign migrantsin Bologna: it isvery useful to
indicate some particularly significant jurisprudential instances to understand the reality in which
the migrant assumes the role of individual offended by the crime. There are four clustersin
which the foreigner is considered the “injured party”: asavictim of unstable and irregular
working conditions as aresult of the violation of the set of rules on the prevention of industrial
accidents (decisions of the Magistrate’ s Court of Bologna No. 58/99, No. 427/99, No. 507/99);
asavictim of violence, rackets and threats by other persons of the same nationality and/or
Italians (decision of the Magistrate’ s Court of Bologna No. 408/99, 405/99, 11/99, 1984/98); and
asavictim of the exploitation of prostitution and of violence (decisions of the Magistrate’ s Court
of Bologna No. 725/98, 604/98, 55/98); and as a victim of racist violence (decision of the Court
of Assizes of Bologna No. 6/93, 7/95, 3/96, 2/98).

2.2  Foreignersand criminality

59. Between 1991 and 1997, the percentage rate of foreigners accused of crimes increased
from 4.2 t0 9.8 per cent. Thisincreaseisaso found for the same period, in the number of the
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convicted with afinal sentence recorded in the central judicial register and even morein the
number of foreigners present in the prison system, where they represent 31.6 per cent of those
entered from the free status.

60.  The high presence of foreignersin prisonsis linked to the specific typology of the crimes
committed, which most frequently are crimes giving rise to detentive intervention; it isrelated, in
particular, to the greater use of preventive detention in their case and to the smaller possibility
they have of availing themselves of alternative and substitutive measures to detention because of
the lack of the necessary requisites to obtain them (the ownership of ahouse, ajob, family and
parental ties). The higher rate of preventive incarceration with regard to foreigners occurs due to
the higher risk of their escaping.

61.  Therelationship between the greater presence in the country of non-nationals and the
increase of foreigners accused of crimes, even though an important element for the interpretation
of the phenomenon, loses its meaning because of the component, not measurable but important,
of illegal immigrants. Research on foreigners accused and investigated by the police in 1998,
shows that 86.5 per cent of them have no residence permit.

62.  Among those investigated holding aregular residence permit, 55.7 per cent are

African, 32.6 per cent European, 7.7 per cent Asiatic and 3.8 per cent Latin-American; on the
other hand, of theillegal immigrants accused of crimes, the majority of them are from Albania
and the territories of former Y ugoslavia (46.8 per cent), followed by the Africans (43.5 per cent).
The rate of criminality attributed to legal or illegal immigrantsis higher in the islands, but this
figure is manifestly linked to their conspicuous presence in those regions. Whereas, in central
Italy and in the north-east, crimes are committed, for the most part, by illegal immigrants of
European origin (respectively, in 53.6 and 50.5 per cent of cases).

63.  During the period under consideration (1991-1997), there has been an increase

equal to 161 per cent in the number of foreigners accused of crimes, from 21,307 to 55,502 (the
comparison between the first semester of 1997 and of 1998, for which data are available at the
moment, shows a slight decrease). The growth is very differentiated at the territorial level: the
maximum growth is in north-eastern (290 per cent) and southern Italy (206 per cent), where the
most considerable increase has been recorded in the past year (53 per cent), and the minimum is
in north-western Italy (99 per cent) and the Islands (83 per cent). Datarelated to the increase do
not present an adequate picture of the real propagation of the phenomenon because the initial
situations of 1991 were very different in their distribution: 77.3 per cent of the total visible
foreign criminality was concentrated in north-western and central Italy (respectively 45.3 and
31.3 per cent against 13.9 per cent in the north-east, 5.8 per cent in the south and 3.2 per cent in
theislands. Asyears go, the geographical distribution of immigrants accused of crimes on the
Italian territory has changed even if the proportion in the north-west and the centre remains
predominant.

64. Its prevalent urban dimension represents the other aspect that can contribute to explain
this phenomenon: 73.6 per cent of the denounced offences attributable to the non-autochthonal
population were committed in a chief town, against 43 per cent of those attributable to Italians.
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Thistrend is accentuated in the centre (81.8 per cent) and in the north, while it diminishesin
chief towns in the south, where the offences committed by foreigners are distributed over the
entire territory.

65.  Thedifferent distribution of crimes perpetrated by migrants has a twofold motivation
linked to the typology of the offence: the first concerns the higher frequency of some crimesin
the urban areas; the second one regards the “ specialization” of the foreigners accused of some
kinds of offences. On the one hand, the most common offences in the chief towns are
drug-linked crimes, aiding and abetting and exploitation of prostitution, violence and robberies,
resistance to and outrage against public officials. On the other hand, foreigners commit mostly
these kinds of offences, in particular crimes resulting in economic revenue: 46.2 per cent of
the crimes denounced are linked to prostitution, 26.8 per cent connected to drug traffic and
pushing, 26 per cent to theft and 19.5 per cent to robberies.

66.  The phenomenon presents a sharp territorial variation. It appearsto be alarming in the
north and the centre, with high peaks for crimes related to prostitution in the north-east

(66.8 per cent of these crimes are attributed to foreigners), robberies and thefts in the centre
(respectively 31.5 and 36.0 per cent) and drug-related crimes in the north-west (42.1 per cent).

67.  Aneement of further knowledge of foreign criminality, useful for the action of the
judicia authority, isto be drawn from data relating to proceedings initiated in 1997 according to
the nationalitiesinvolved. A clear separation between Italian and foreign criminality becomes
apparent from the fact that just 0.5 per cent of the proceedings identify as accused persons Italian
and foreigners together, and only 0.3 per cent foreigners of different nationality. The
predominant model, then, is, in general, that of separation among different nationalities:

indeed, 91.9 per cent of foreigners had committed the crime alone or together with other persons
of the same nationality; 5.4 per cent in complicity with Italians; 2.7 per cent together with
migrants of different nationalities.

3. Racial discrimination and labour
3.1 Thenew provisonsof Law No. 40 of 6 March 1998

68.  Titlelll of Law No. 40 of 6 March 1998 concerns, in particular, the domain of labour. In
the light of the interest shown for the normative innovations enshrined in the above-mentioned
law, aiming at securing an enlarged protection of the conditions of foreignersin Italy, there
follows an illustrative description of the main dispositions of said law concerning the field of
labour.

69.  Article21 of title Il of Law 1998/40 envisages that entry into Italy for job-related
reasons - be the job in question for an employer, seasonal or autonomous in nature - must take
place within the context of the entry quotas established by the annual decrees determining the
flows. The said decrees, through which preferential quotas may be granted for extra-European
States with which agreements have been established concerning the regulation of entry flows and
readmission procedures, must, in any event, take into account indications forwarded by the
Ministry of Labour with regard to the issues of employment possibilities, unemployment rates
and the number of non-EU individuals registered in the employment lists.
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70.  The understandings and the bilateral agreements reached with countries of emigration can
provide for the creation, at Italian consular and diplomatic establishments abroad, of waiting lists
for the granting of entry permits for employment reasons. The implementation regulation will
have to provide for the constitution, within the Ministry of Labour, of an annual database
concerning offers and demands for the employment of foreigners.

71. It isto be noted, as underlined in article 22, paragraph 3, that in Italy, in implementation
of the normative provisions enshrined in ILO Convention N0.143/75 (ratified in 1981 by Law
No. 158), foreign employees regularly resident on the territory, and their families, are guaranteed
equality in treatment and full equality of rights with Italian employees. Specifically, article 22,
item 3, provides that “the conditions offered by the employer to the foreigner, cannot be lower
than those established by the national collective contracts of labour applicable’.

72.  Generaly speaking, an employer who intends to establish alabour relationship in Italy
with anon-resident foreigner must, according to article 22, present to the competent territorial
Provincial Labour Unit an explicit, nominative request for employment authorization. In the
case of dismissal, the foreign worker holding a valid residence permit can be registered in the
employment lists for the remaining period of validity of the above-mentioned permit. If
repatriated, the worker maintains the social security and insurance rights collected until that
moment. Workers who have ceased their working activity in Italy and |eave the national
territory are allowed to demand the dues payable until that moment.

73. A worker regularly living on the national territory must have his/her right to maintain or
re-establish his/her family ties protected (arts. 28 and 29). However, the effective exercise of the
right to family reunion is conditional both on housing and income. Indeed, income must not be
inferior to the amount of the annual social allowance.

74.  With regard to civil rights, article 34 affirms the equality of treatment and the full
equality of rights and duties of foreign citizens with Italian citizens with regard to contributive
obligations, the assistance provided in Italy by the National Health Service and its temporal
validity. National Health Service assistanceis aso granted free of charge to family dependants
who are regular residents and to minors, children of foreign nationals, on equal terms with
Italians with similar economic needs. Equality of treatment is also recognized for the juridical
protection of legitimate rights and interests in relations with the public administration (assured
by means of appeal to the Regional Administrative Tribunal) and in relation to access to public
services in conformity with article 22, paragraph 5.

75.  With regard to discrimination, which according to article 43 consists of distinction,
exclusion, restriction or preference based on race, colour, national or ethnic origin or descent,
religious practices or conviction, paragraph 2 (e) highlights the discriminatory behaviour of
employers or their employees “who according to article 15 of the 20/04/1970 Law No. 300, as
modified and integrated with the 11/12/1997 law No. 903 and of the 11/04/1990 law No. 108,
undertake, directly or indirectly, any discriminatory action or behaviour producing prejudicial
discriminatory outcomes for workersin the light of their belonging to arace, ethnic or linguistic
group, religious confession, or their citizenship. Each prgjudicial treatment deriving from the
adoption of criteriawhich disadvantage in proportionally higher fashion workers belonging to a
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particular race, ethnic or linguistic group, religious confession or citizenship, and which concerns
non-essential requirements to the undertaking of aworking activity, constitutes indirect
discrimination”.

76.  The provisions concerning entry, residency and expulsion must be adequately motivated,
the person concerned informed in alanguage he or she can understand and given indication of
the meansto challenge aruling available to him/her (art. 13, para. 7). Administrative expulsion
Is mandated for reasons of public order and state security. Article 11, paragraph 5, provides for
the establishment of reception centres at national border crossings to provide assistance and
information to foreigners who wish to seek asylum or enter Italy for a period of more than three
months. The regions and local administrations are granted an active role in undertaking
initiatives geared towards integration and inclusion in the socia fabric (arts. 3 and 40).

Article 40 also provides for the hosting in reception centres of foreigners who are regular
residents and cannot autonomously meet their housing and basic needs. The above-mentioned
centres offer socio-sanitary assistance and socio-cultural services so asto foster autonomy.
Parity of treatment for foreign workers with Italian citizens is also provided for with regard to
the right of access to public housing

77. Finally, the State will promote, according to article 42, any possible form of collaboration
with local administrations and with associations and other qualified entities which operate in the
field of relief and assistance to immigrants. This collaboration aims at fostering the spread of
information useful for the integration of foreignersinto Italian society, particularly with regard
to: their rights and duties; different integration opportunities; the possibility for a positive
reintegration into the country of origin; favouring initiatives geared towards the protection of
legality, the prevention of discrimination and, most importantly, towards overcoming possible
situations of uneasiness and tension.

78. The new regime in matters of immigrant labour has been thoroughly explained. This
notwithstanding, it must be kept in mind that almost all regions have introduced, on a regional
basis, special laws on labour, education and housing issues for immigrant workers. In some
regions and municipalities (i.e., Turin, Modena, Padua and Bologna) Advisories of the Foreign
Community (Consulta della Comunita Straniera) have been instituted. In some Municipal
Councils the position of assistant councillor (Consigliere Aggiunto) has been created for
mediation between the administration and the immigrant community. In addition, training
courses have been introduced for cultural mediators.

3.2 TheServicefor Issues Related to Non-EU Migrant Workersand their Families

79.  The Service for Issues Relating to Non-EU Migrant Workers and their Families, created
by Ministerial Decree 26/9/89, in conformity with article 3 of 30/12 /1986 Law No. 943, carries
out its own duties with the objectives pointed out in article 3 and isin agreement with the
provisions of legislative decree 286/98 by means of which the “Testo Unico” on matters of
immigration was approved. In the framework of itsinstitutional duties, the Service collects and
assesses information and data with a view to acquiring a deeper knowledge of the migratory
phenomena and of the problems arising in the context of local redlities.
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80. Firstly, the Service publishes an internal bimonthly informative journal to the end of
coordinating, at a cognitive level, the normative and administrative provisions enacted on the
subject of immigration.

81. In addition, the service collects on a bimonthly and quarterly basis data concerning the
authorizations issued by the decentralized offices in conformity with articles 22 and 27 of the
“Testo Unico 286/98". Dataregarding the surveillance activity carried out by the Labour
Inspection Services (Servizi Ispezione del Lavoro) and by the Provincial Labour Units (Direzioni
Provinciali del Lavoro) are also collected. Particular emphasisis given to the employment of
non-EU workers and to the phenomenon of irregular labour.

82.  While awaiting implementation of the provisions of the new immigration law concerning
the establishment of Regional Councilsfor Immigration and of Territorial Councils, in the
framework of article 3 paragraph 6, and of article 42 of the “Testo Unico 286/98", the Service
has collected data relative to the activity of the existing Regional Councils.

83.  Thedatacollected concern the social integration of non-EU immigrants, focusing
particularly on the more relevant issues of housing, job training and labour and cultural
integration. On the basis of the provisions of article 3, paragraph 4 and article 21, paragraph 4
of the “Testo Unico 286/98”, the Service participates in the elaboration of the Migratory Flows
Decree that must be issued annually by the Presidency of the Council of Ministers. To this end,
the Service has arranged for the monitoring, at the regional level, of Italian labour market needs,
on the basis of indications provided by the Regional Labour Units. Notes (circolari) have been
issued regarding the growing need to establish, in advance, quotas for the 1999 entry flow. In
addition, the Service is elaborating data concerning the verification of labour contracts at the
level of the Provincial Labour Units, within the framework of the regulations provided for in the
Decree of the Presidency of the Council of Ministers of 16 October 1998. Entry applications are
also being reviewed for advisory opinions.

3.3  Monitoring by Labour Inspector ates

84. Datarelative to the irregularities encountered during verifications with enterprises which
hire foreign workers from non-EU countries has been disaggregated from the annual reports on
the surveillance activity carried out in 1998 by the Labour Inspectorates.

85.  Theenquiry served as a valid monitoring mechanism to better understand, within

the framework of local realities, the immigration phenomenon and its related problems.

This has alowed for an evaluation of the operative effects of the new immigration law No. 40
of 6 March 1998, introduced in the “Testo Unico” and adopted by L egidlative Decree 286/98
concerning the immigration law provisions on the status of foreigners.

86.  The most significant data emerging from the analysis of the statistical tables annexed to
the present report relates to the progressive stabilization of the immigration phenomenon which
is probably due to the policy adopted by the Italian Government in recent years by means of
legislative provisions aimed at regulating non-EU workers. The stabilization of the immigration
phenomenon as linked to the labour market is confirmed in the data concerning the granting of
employment cards to regular residents and to their registration in the employment lists.
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87.  Other data emerging from a comparative analysis at the national level isindicative of the
stabilization of the immigration flow as of 1997. It should be taken into account, however, that
procedures on the regularization of non-EU citizens within the framework of the Decree of the
Presidency of the Council of Ministers of 16 October 1998 are under way. It iswell known that
in 1998 the decentralized offices were involved in carrying out verifications of labour contracts,
which has had a notable impact on the much broader inspection activity. The latter, required in
the latest part of the year, involves both administrative personnel and the inspection units
responsible for the certification of contracts.

88.  Theresults emerging from the information elaborated at the regional level show an
attenuation of the regular immigration phenomenon. The latter was found to be limited in
relation to the labour force which was under scrutiny by the investigations. At the national level,
the comparative analysis of the data which is reported in the annexed statistical tables highlights
adlight decrease, since 1997, of the non-EU labour force, of which 30 per cent does not hold a
valid residence permit. Asadirect consequence, there was a slight decrease in the granting of
employment cards with respect to the previous year. This decrease was seen primarily in the
region of Latium (decrease of about 10,000 individuals) in Tuscany, Campania and Puglia, with
adecrease of lessthan 1,000 individuals. In Veneto, instead, there was a marked increase

of 3,700 individuals.

89.  Thisdata must be crossed-checked with the data regarding the participation of womenin
the labour force. Women represent over 30 per cent of those holding a valid residence permit for
work purposes. This dataremained constant between 1997 and 1998. In the analysis of the
territoria division of labour, women are represented in greater number than men only in those
regions where domestic work constitutes the principal sector of immigrant labour: Campania,
EmiliazRomagna, Lazio, Liguria, Molise, Puglia, Sardegnaand Sicilia. According to dataon
immigrant labour collected by the employment bureaux, in 1998 women accounted for

only 11.5 per cent of those working in the industrial sector, a sector that employs 41 per cent

of the immigrant labour force. In the agricultural sector, these percentages were 13.3 per cent
and 25.3 per cent respectively. Instead 33.3 per cent of women, found work in the service sector,
which employs the remaining 35.5 per cent of the immigrant labour force. However, the same
data disaggregated by type of work shows that in domestic work women represent 58.8 per cent.
This occurs regardless of the academic degree or professional qualification held by immigrant
women. Asamatter of fact, women experience a profound professional segregation. In many
cases, the only available options for women coming from non-European countries, seem to be
domestic work or home assistance, or work in bars, restaurants or hotels as waitresses.

90. Tothis, other considerations should be added regarding the segregation of categories of
work. Indeed, some ethnic communities have a sort of monopoly in certain activities. This
happens in the domestic sector with a predominance of Filipinos, Sri Lankans, Peruvians,
Somalis and Ethiopians, construction communities; manual-labour with a predominance of
Poles, Romanians and Albanians, and some itinerant trading, which is also ethnically
determined. Thisissymptomatic of the creation of virtual networks for the insertion of fellow
nationals into the labour market, which often take the form of real exclusive territories which are
impossible for nationals of other countries to penetrate. Thisworsens the situation of women.
Different surveys showed that the lack of dependent children constitutes a preferential
characteristic for women seeking domestic work. In other terms, this means that women with



CERD/C/406/Add.1
page 23

children encounter more difficulties and must often content themselves with working “per hour”
for different employers. This precarious condition can have negative consequences for the
renewal of the residence permit and favours the entry of women into the underworld.

91.  During the inspection activity, the number of enterprisesin which around 17,000 non-EU
workers have been found was, in 1998, dlightly lower than that of 1997, with foreign labour
accounting for 3 per cent of total employment. This data remains constant with respect to 1997.
The distribution per region variesin relation to the needs of the labour market: 64 per cent of
non-EU workers work in northern Italy, 17 per cent in central Italy and 19 per cent in southern
Italy and the islands.

92.  The pena and administrative offences attributed to the enterprises mostly relate to
violations for irregular hiring (lack of permit and authorization by the provincial offices,
residence permit, etc.), for failure to include workers on pay-roll registers, for lack of socia
security and insurance dues. There were 20,721 administrative provisions taken and 1,504
reports forwarded to the Judicial Authority - a decrease from 1997 (25,066) - with regard to
defaulting enterprises.

93. Irregular workers make up 30 per cent of the entire employed non-EU labour force, thus
keeping at a constant ratio to that of 1997. Theirregularities are diversely distributed throughout
the national territory: 50 per cent in northern Italy, 27 per cent in central Italy and 23 per cent in
southern Italy and theislands. The highest rate of irregularities related to residence permits has
been found in Puglia, Piedmont and V eneto, whereas agriculture and the service and hand-craft
sectors were considered the sectors mainly concerned with the general phenomenon of irregular
labour. On agenera level, ahigh incidence of irregul arities has been detected in the agricultural
sector (Pugliaand Molise), industry (Lombardy), in public services and the hand-crafts sector
(Piedmont, Lombardy and V eneto).

94.  Thegenera situation depicted by the enquiry confirms the attenuation in Italy of the
regional immigration phenomenon, which is probably due to the most recent legislative
provisions on immigration matters. Despite the low percentage of the presence of immigrants,
the situation remains, however, considerably alarming because of the continuing pressure on
both the south-eastern (Puglia) and southern (Sicily) fronts. One need only mention the
thousands of clandestine persons intercepted in 1998 by the Italian police whose tracks have
been lost after the notification of expulsion.

3.4  Some considerationson the evolution of the work of non-EU nationalsin Italy
and on statistical data

95.  Theways and possibilities for immigrants’ labour integration constitute an aspect of great
relevancy for the phenomenon of migration. They assume particular relevancy if correlated to
instances if discrimination committed at the expense of foreign individuals practising a
profession in our country. Italy faces a consistent and growing demand for immigrant labour.

On the basis of data derived from the INPS archives, 315,148 non-EU workers were found to be
working on the national territory as employees, which represents an additional 7 per cent as
compared to figuresfor 1994. Almost 9 out of 10 non-EU workers work in northern and central
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Italy, with a particularly strong concentration in three regions, which alone employ half of all
non-EU workers: Lombardy (25 per cent), Latium (13 per cent) and Veneto (12 per cent).

96. In the different areas of the country, the demand for immigrant labour varies not only in
terms of volume, but also composition and, thus, the numbers of persons employed by families
and firms respectively. By means of this differentiation it is possible to highlight more
typologies of immigrants labour integration.

97.  Tobeginwith, a“traditional” model can be defined. Thisistypical of the northeast
distribution, which is characterized by an absolute predominance of demand from the
productive sector (88 per cent) and arelative scarcity of demand expressed by families. More
than half of all non-EU workers (50,612) are employed in the industrial sector: athird of these
work in the mechanical sector, 19 per cent in the building industry, 10 per cent in the tanning
industry and 8 per cent in the wood and furniture industry.

98.  Asregardsthe demand for agricultural workers, more than 40 per cent of non-EU
residents working in the sector (12,778) are employed in the northeast, especially in the
provinces of Bolzano (18 per cent), Trento (4.1 per cent) and Verona (4.2 per cent).

Only 9 per cent have along-term contract. Thus, the demand for non-EU agricultural workers
is primarily seasonal.

99.  The second model istypical of the central and southern regions and could be defined as
domestic. This sector employs 39,557 workersin central Italy and more than 19,000 in the
southern regions and the islands (67 per cent). The rest of the immigrant labour demand in the
south and the islands is to be found in the agricultural sector, in which 6,839 are employed. This
accounts for 22 per cent of the total national demand. In the central regions, instead, industries
absorb the highest quotas of the demand for foreign labour, with 18,365 workers. They are
particularly concentrated in Tuscany and in the Marche which, with 8,638 and 5,319 workers
respectively, absorb about 12 per cent of the total national demand in this sector.

100. Finally, the northwest model stands out as having more balanced characteristics. The
industrial and service sectors (40 per cent and 23 per cent respectively) are those which
primarily make use of immigrant labour. Another third of non-EU citizens work in the domestic
sector. Thisistheterritoria division in which agreater number of non-EU employees are to be
found: 108,161, equal to 34.3 per cent of the total national employment of non-EU workers.
Furthermore, the higher number of non-employed in the service sector (24,866 of atotal of
62,508) is found working in the northeast): the Milanese area employs 20 per cent of non-EU
workers alone. Non-EU workers employed in this area number 43,175, of which 31,319 arein
Lombardy. Of the latter, more than half is concentrated in the three provinces of Brescia

(8 per cent of the national total), Milan (7 per cent) and Bergamo (4.3 per cent).

101. Particular attention must be given to the integration of non-EU workersin the domestic
services sector, both for its high numbers (105,786 in 1996) and for itsterritorial distribution
characteristics. The growing role that non-EU workers play in the life and management of
family units should also be highlighted. Indeed, in recent years families are increasingly hiring
non-EU workers so that in 1996 they represented 48 per cent of the total, against 28 per cent

in 1994.
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102. The great majority of domestic workers are concentrated in big cities. Particularly
attractive to non-EU workers are the two provinces of Milan and Rome, which together

host 45 per cent of said group. Thisisthe only sector in which, traditionally, thereis a strong
female predominance (70 per cent in 1996). The most notable exception are the Sri Lankans,
who are predominantly men. Almost athird of non-EU domestic workers come from the
Philippines, 10 per cent from Peru and 9 per cent from Sri Lanka. Last year the increased
presence of immigrants from Europe coming from Albania and Poland made up more

than 8 per cent of all non-EU domestic workers.

103. A comparison among al levels of regular employment considered in this report and the
number of residence permits for employment highlights an important margin between the labour
force employed in the formal sector and the number of potential workers (which may be
ascertained on the basis of residence permits). At the national level, 52 per cent of potential
workers exercised, in 1997, aregular wage-earning activity. In the northeast division the quotas
reach almost 74 per cent. In other areas, lower levels are to be found: from 55 per cent in the
northwest, to 28 per cent in the south.

104. Notwithstanding the regularization provisions of 1995-1996, which in recent years should
have consistently fostered the emergence of foreign irregular labour, the quotas of foreign labour
regularity did not have notable variations (49.3 per cent in 1994). The general dataindicated to
date needs to be evaluated in strict correlation with the recent Italian normative output which
provides a new organic discipline, inter alia, in relation to labour.

4. Theissue of housing

105. Thelarge immigration phenomenon in our country, which has attained a significant
dimension, can be singled out with regard to one important factor: the progressive and evident
stabilization of foreign citizens on Italian territory. This has given rise to the need to find
suitable solutions for immigrants' housing needs by means of a differentiated approach covering
emergency and ordinary conditions.

106. Indeed, with the adoption of the “Testo Unico 286/98” it was affirmed that foreigners
present on the national territory whose status has been regularized “ have the right of access, on
an equal footing with Italian citizens, to residential and public housing and to intermediary
services of public agencies provided by the regions and local entities for the purpose of
facilitating access to housing and facilitated credit with regard to building, recuperation,
acquisition and renting of thefirst house” (art. 4, para. 6).

107. Furthermore, the responsibility of providing reception centres, temporary accommodation
and ordinary and definitive housing solutions was given to the regions, in collaboration with the
provinces, municipalities, public and private entities, foundations, associations and voluntary
organizations, utilizing both their own resources and those of a national fund established for this
purpose.

108. Currently, available housing is being devel oped taking into account the concepts of
first reception, ordinary housing, facilitated housing construction and public housing. Regarding
first reception, this should be seen as a specific service, of atemporary nature, aimed at
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meeting an urgent need for alimited period of time, and should be realized by means of the
above-mentioned national fund and other regional funds. Ordinary housing (housing for rent by
private entities) and facilitated housing construction raised little interest. Public housing, on the
contrary, is characterized by different types. Asregardstemporary rentals, this could satisfy
three different kinds of need: temporary accommodation (passage to a definitive
accommodation), lodging of high mobility groups (a category which is hardly found on the
market), and lodging for people or units facing temporary housing difficulties. Asfor
ordinary/stable housing, to be assigned as fixed long-term rental s with a possible agreement

for future selling options with right of pre-emption by the tenant, thisis a solution of a
non-essential, but of arather complementary character. An interesting provision foreseen in the
“Testo Unico 286/98" concerns the involvement of employers in seeking housing solutions,
article 22, paragraph 2 provides that “in the context of the employment authorization demand,
the employer must exhibit valid documentation indicating the available lodging facilities for the
foreign workers they wish to hire’. According to this provision, employers must ensure
appropriate housing facilities to immigrants and their families by means of their own resources.

109. Finally, the numerousinnovative local initiatives promoted by the municipalities,
cooperatives, voluntary associations, especially in the northern and central regions deserve to
be mentioned. Theseinitiatives consist of “social housing activities” and are finalized to

(a) alow for higher accessibility to the private housing market, mobilizing available housing
and providing for intermediary services geared toward the elimination of obstacles faced by
immigrants; and (b) to establish and manage a pool of available housing which is to be rented
out at subsidized prices, utilizing both private and public resources.

110. Concerning possible cases of discrimination against foreign individuals who are in need
of adequate housing facilities and subsistence means on the Italian territory, Law No. 40/98
providesin its articles 3 and 40, that regions and local entities should take preventive action in
carrying out initiatives geared towards the integration and social inclusion of foreigners.
Particularly, article 40 gives the said authorities the responsibility to create reception centres
suitable for hosting foreigners who are regular residents and who are unable to provide for their
own subsistence. Such centres provide assistance in the areas of social and health services and
socio-cultural servicesto favour autonomy.

111. Furthermore, article 42 of the above-mentioned law provides for full equality of

treatment for foreign workers with Italian citizens with regard to the right of access to public
housing. Here, the State is called upon to promote, in accordance with article 42, any possible
form of collaboration with local administrations, with associations and other qualified entities
activein the field of relief and assistance to immigrants. This collaboration ams at fostering the
dissemination of information useful to the integration of foreignersinto Italian society,
particularly with regard to their rights and duties, different integration opportunities and the
possibility of a positive reintegration into the country of origin, favouring initiatives geared
toward the protection of legality, the prevention of discrimination and, most importantly, towards
overcoming possible situations of uneasiness and tension.
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5. Theright to education
51 Thepresenceof foreign minorsin ltaly

112. Before focusing on discrimination which might take placein Italian schools, it is
necessary, above all, to give some general information as to the presence of minorsin our
country, aswell asto the composition and principal characteristics of the school population
itself.

113. According to official figures, there were close to 47,000 foreign minorsresident in
Italian municipalitiesin 1997. However, data on the enrolment of foreign studentsin

Italian schools registered more than 70,000 foreign persons in 1997/98, and more than 85,000

in 1998/99, thus demonstrating the positive results of the Directives of the Ministry of Education
and those of Law No. 40/98, aimed at ensuring the right to education for all minors, even those
without a valid residence permit. The great majority of them (more than 90 per cent) come from
countries with a high migration rate.

114. The presence of foreign children in Italian schools has been of greater relevance since the
beginning of the 1990s. In the 1996-1997 school year, there were over 11,000 children attending
kindergarten, a number ailmost double that of the preceding five years, while at the level of
compulsory schooling, the numbers rose to 37,000. The overall number of foreign studentsis
not high, but these students are nonethel ess present in 34.4 per cent of academic institutions and
have considerable impact on school organization and on the life environment of Italian children.

115. Inthe northern regions, aimost 50 per cent of all schools, both elementary and high
schools, host foreign children. This percentage is reduced to 44.1 per cent in the central regions
and reaches 13.1 per cent in the south, with the only exception being the region of Puglia,
where 30 per cent of the schools are presented with the phenomenon. The Italian provincesin
which the highest percentages of foreign students are enrolled are Reggio, Emiliaand Trieste,
citiesthat are also characterized by low fertility rates.

116. Foreign students come from almost 100 countries and of those three quarters come
from 17 countries with more than 1,000 students. In order of significance, the more highly
representative are: Morocco (about 15,000 students), Albania (about 13,000), China

(about 6,000), and Serbia (about 5,500). Significant also isthe number of Bosnian,
Macedonian, Romanian, Peruvian and Filipino students (with more than 2,000 students per
country). Inthe majority of cases (about 80 per cent) there is a small number of students per
school (between 1 and 5). In 16.5 per cent of cases there are between 6 and 10 students, in
365 schools they vary between 11 per cent and 30 per cent, and there are only 27 schools with
more than 30 per cent of foreign students, almost half of these being female.

117. Even though the number of foreign students attending secondary school almost doubled
from 1992 to 1998 (from little more than 4,000 to almost 9,000), it is still lower than the number
of foreign children at the compulsory school level. Thisis due to the young age structure of
foreign families. On the whole, students attending secondary schools, who come from countries
with ahigh migration rate, represent slightly more than 65 per cent of foreign students, while at
the compulsory school level the figure reaches almost 95 per cent. In thisinstance, the number
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of femalesis dightly higher for all national communities, except for the African and Eastern
European countries, where males are more numerous. The greater number of school dropoutsis
registered among girls of these communities. The areas of intervention of local autonomous
communities have been identified with the entry into force of the “Testo Unico 268/98”, on an
inter-institutional and social coordination basis geared toward promoting intercultural policy
between foreign workers and Italian citizens. Particular emphasis must be given to Italian
language courses, information regarding rights and duties, as well as persona and community
growth opportunitiesin the territory, the promotion of the language and culture of the country of
origin and the training of personnel who work largely with foreigners.

118. The Permanent Territorial Centres (Centri Territoriali Permanenti “CPT”) assumed
particular relevancy for the achievement of the aforementioned objectives. The CPTswere
instituted by means of Ministerial Order No. 455 issued by the Ministry of Public Instruction

in 1997 with the aim of promoting educational training for adult immigrants present in Italy. On
the basis of datarelative to the biennium 1998-1999, it was possible to identify the existence of
389 CPT (it is estimated, however, that 35 per cent of these are still in the initial stages) spread
out over the national territory in amore or less uniform pattern. Indeed, thereis ahigher
concentration in the south than in the north. More broadly representative examples of
intercultural projects can be found in the region of Friuli-Venezia-Giulia (the “Lavoce dell’
Altro” initiative of 1993), in the cities of Cremona (Mondinsieme *“Incontri una Persona Conosci
un Popolo”, courses for social workers, teachers, foreign students, children belonging to the
Islamic religion) and Prato (“Prato Multietnica’, 1992). Women are at a disadvantage
concerning university attendance, where non-EU men number on average 12 per cent more than
women. Thisisacounter-tendency to the Italian reality where, in many faculties, women are
represented in a higher number than men. Y et, the number of women is amost doubled if Asian
or African students are considered in their entirety. This gap widens for graduates. The problem
of university acceptance exists for both men and women. Thisis partly dueto the lack of
recognition of advanced study certificates of the country of origin, but also to the introduction of
the “restricted number” which requires procedures which foreign students, particularly those
coming from developing countries, are not aways able to comply with on time.

5.2  Foregn students

119. During the period 1998-1999, the development of prospects for social integration and the
elimination of forms of racism in education seemed to be directly linked, in terms of both
juridical and operative aspects, to the effective implementation procedures of Law No. 40

of 6 March 1998 and to the programme document relative to immigration policy in the territory
of the State (Presidential Decree of 2 August 1998). The above-mentioned procedures are set
out in the provisions concerning the procedures to be followed in matters of immigration and the
status of foreigners (Legislative Decree No. 286 of 25 July 1998, Title V) contained in the
“Testo Unico”, and in the implementation regulations of Law No. 40 (Presidential Decree

No. 384 of 31 August 1998) article 44 of which sets out clear admission criteriafor foreign
studentsin Italian schools and the framework of specific actionsto be taken to facilitate
integration and develop intercultural education. Such provisions represent the result of the
efforts by the Italian public education system in the difficult areas of normative action and



CERD/C/406/Add.1
page 29

awareness-raising (see chapter 7 of the previous report (CERD/C.317/Add.1)), and set out a
normative and practical framework which today appears to be institutionalized, in its entirety, in
Italian schools.

120. Someinnovative elements deserve to be highlighted:

@ The affirmation of the right to education, independent of immigration status
related to the residence permit, “in the ways and manner foreseen for Italian citizens’. This
provides for total equality of treatment with respect to compulsory school attendance and
affirmative action as regards the possibility of enrolment in any period of the year”
independently from the holding of personal documentation and of previous study certificates;

(b) The affirmation of the right to attend the class corresponding to the chronol ogical
age of the student, unless the board of professors decides to assign the latter to a different class
on the basis of documentation and considerations which must be taken into account:

(i) The school system of the student’s country of origin. This could
determine the placement of the student in a classimmediately higher or
lower with respect to his age;

(i) Assessment of the competence, abilities and level of preparation of the
student;

(iii) The course of study undertaken by the student in his’/her country of origin;
(iv) The certification of study held by the student;

(© The prospective for positive integration action which obliges the school to: place
foreign students in different classes, thereby avoiding classes comprising mainly foreign
students; to define the adaptation of teaching programmes through the adoption of specific
individualized or collective intervention; to facilitate the learning of the Italian language,
identifying internal resources, also within the framework of additional teaching activities for the
enrichment of the school curricula; to spell out means and criteria for communication between
the schools and the families of foreign students, also by appointing “qualified mediators’;

(d) The identification of specific intervention instruments, structures and ways to be
utilized by every school - by means of agreements with foreign associations, diplomatic and
consular representations of the students' countries of origin, with voluntary organizations, etc. -
to realize reception interventions as well as educational and intercultural initiatives with
particular reference to the “protection of the culture and language of origin and to the study of
foreign languages which are more internationally spoken”;

(e The conduct by academic institutions of cultural and educational integration
activities to meet the needs of adults, through the establishment, at the Permanent Territorial
Centres for adult education and training, of primary and secondary school literacy courses,
Italian language courses, study courses geared towards the attainment of the compul sory
school-level certificate; study courses for the achievement of a qualification diplomaor of a
secondary school diplomaetc.;
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() The systematic introduction of intercultural education themes within the
framework of the updating of institutional activities with regard to school inspection,
administrative and teaching personnel.

121. Inthiscontext the MPI is developing, among others, specific teacher training initiatives
for the teaching of Italian as aforeign language. Such initiatives have been included in the
Labour National Collective Contract for school personnel of 31 August 1999 (art. 19) and have
been the object of a specific Ministerial Directive (No. 210/99). The MPI - Coordination for the
training of in-service teaching personnel - signed agreements with 17 Italian universities for the
generalization of courses providing training in that particular type of teaching.

122. Parallel to what is mentioned above, the MPI, Intercultural Thematic Coordination Unit,
started, in collaboration with RAI - Italian Radio - Television, anational distance learning
programme for teaching personnel for the 1999/2000 school year on the themes of citizenship,
racism and intolerance prevention, pluralism, with particular reference to the learning of
languages and cultural mediation (Council of Ministers Decree No. 17 of 14 January 2000).

123.  Since 1995 the MPI - General Direction for Intercultural Exchange - has been
developing a programme of specific co-financing for Cupertino European educational pilot
projects geared toward the two principal themes of intercultural education in Italian schools

and in support of schooling for immigrant children, gypsies etc. In this context, in the biennium
school years 1997/98 and 1998/99, 36 pilot projects have been established in 10 Italian regions
and 12 provinces, for atotal financial cost of more than 3.5 billion, geared mainly towards
intercultural education for al students (particular attention is given to the prospects for the
dissemination and institutionalization of experiences), areas of cultural and academic integration
(particular emphasisis placed on the learning of new languages and on communication skills),
and specific interventions against discrimination (particular attention is placed on supporting
social and cultural integration, human rights and citizenship).

53 Roma students

124. Asitiswell known, the difficulties of formal recognition in Italy of the gypsy
community as an ethnic and cultural minority, due to the various structures of cultures and
citizenship which make up the world of the gypsy communities, make it particularly difficult to
analyze the situation and to intervene directly in order to favour the integration of Roma
students. The data given by an enquiry on the current status of the gypsy community in Italy -
carried out by the Italian Opera Nomadi in June 1998 in five sample cities (Turin, Reggio
Emilia, Bologna, Rome and Alghero) and later projected on the entire national territory - may
represent afirst general picture of the problem. The enquiry states that the number of

gypsies present in Italy in that period of timeis calculated at around 92,000 individuals, of
which 60,000 are Italian citizens. Of thistotal, the mgjority is sedentary: as amatter of

fact, 42,000 Italian gypsies are regular Italian citizens and 22,000 gypsies are not Italian citizens.
Among those who are non-sedentary, almost 18,000 Italian gypsies and 6,500 foreign gypsies
are nomads. 1n 1998, 3,200 foreign gypsies were in transit through the Italian territory.
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125. Of thetotal number of gypsies present on the Italian territory, one third are young people
subject to compulsory schooling (32,000 boys and girls), of which 20,000 are Italian citizens
and 12,000 are foreigners. Of the latter, 8,000 are able to speak fluent Italian. Y oung people of
compulsory school age enrolled in schools may be categorized as follows:

Elementary school: 9,000 students of Italian citizenship
1,500 foreign students

Secondary school: 400 students of Italian citizenship
100 foreign students.

There are 10,000 gypsy boys and girls of Italian citizenship and 10,000 foreign gypsies are not
considered to have been enrolled any level of compulsory school.

126. To thissituation must be added the issue of low school attendance highlighted by the
enquiry (35 per cent of those enrolled in school attend fewer than 100 days per school year)

and of a high dispersion rate of gypsy students (24 per cent of these students are one year late

in enrolling in school; 16 per cent are between 2 and 3 years behind in enrolling in school;

8 per cent are not admitted to the next academic year among those enrolled in elementary school;
7 per cent have been officially transferred to another elementary school, 23 per cent are either
drop-outs or are untraceable. For girlsthe causeis often an early pregnancy, an eventual
marriage and the need to provide for the new family unit).

127. Inaddition to other ordinary actions aimed at supporting and promoting the right to
education for al and cultural integration, the Ministry of Public Education is experimenting with
specific interventions for gypsy youth of compulsory school age, geared towards two kinds of
sup