NATIONS CCPR

: Distr.
Inter_nghonal covenant GENERAL
on civil and
.. . CCPR/ C/ GUY/ 99/ 2
political rights 14 May 1999

Original: ENGLISH

HUMAN RI GHTS COW TTEE

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 40 OF THE COVENANT

Second periodic report of States parties due in 1987

GUYANA

[1 February 1999]

GE. 99- 41888 (E)



CCPR/ C/ GUY/ 99/ 2

page 2
CONTENTS
Par agr aphs Page

Introduction . . . . . . . . . . . . . . . .. 1- 4 3
Article 2 . . . . . . . . . . oL L0 5 3
Article 2 6 - 10 3
Article 3 11 - 13 4
Article 4 14 4
Article 5. . . . . . . . o oL L oo 15 - 16 5
Article 6 17 - 23 5
Article 7 24 - 33 7
Article 8 34 - 37 8
Article 9 38 - 47 9
Article 10 . . . . . . . . . . . L L 48 - 56 11
Article 11 . . . . . . . . . . . L. 57 15
Article 12 . . . . . . . . . . . L 0L 58 - 60 15
Article 13 61 - 64 16
Article 14 . . . . . . . . . . . .00 65 - 70 16
Article 15 . . . . . . . . . .. L0 oL 71 18
Article 16 . . . . . . . . . . . .. ... 72 18
Article 17 . . . . . . . . . . . . 0L 73 - 74 19
Article 18 . . . . . . . . . . . . L0 75 - 76 19
Article 19 . . . . . . . . . . . o000 77 - 80 20
Article 20 . . . . . . . . . . .. oo 81 - 82 21
Article 21 . . . . . . . . . . . . 0L 83 - 84 21
Article 22 . . . . . . . . . . . o000 85 - 86 22
Article 23 . . . . . . . . oL oL 87 22
Article 24 . . . . . . . . . . L oL oL 88 22
Article 25 89 - 92 22
Article 26 . . . . . . . . . . . Lo 93 23
Article 27 . . . . . . . . . .. 94 23

Conclusion . . . . . . . . . . .. 95 - 96

N
w



CCPR/ C/ GUY/ 99/ 2
page 3

| nt roduction

1. The CGovernment of Guyana signed the International Covenant on Civil and
Political Rights on 22 August 1968 and ratified it on 15 February 1977. On
10 May 1993 CGuyana acceded to the Optional Protocol to the Covenant and al so
declared that it recogni zed the conpetence of the Human Ri ghts Committee set
up under the provisions of Part IV of the Covenant.

2. Guyana's initial report (CCPR/ C/4/Add.6) under the provisions of
article 40 of the Covenant was submtted on 20 March 1981 and consi dered by
the Conmmittee at its fifteenth session in 1982 (see A/ 37/40, paras. 249-264).

3. Guyana's second periodic report becanme due on 10 April 1987, five years
after the consideration of its initial report, and covers the period from 1982
to 1987. The present report seeks to provide information on the extent to
which the rights enshrined in the Covenant have been realized in Guyana during
t hat peri od.

4, Regar di ng the submi ssion of general information, the Human Rights
Committee is referred to the core docunent (HRI/CORE/ 1/ Add. 61).

Article 1

The right to self-deternination

5. The Human Rights Committee is referred to article 1 of Guyana's initia
report on the International Covenant on Economic, Social and Cultural Rights
(E/ 1990/ 5/ Add. 27) .

Article 2

Respect for human rights

6. The rights recognized in the Covenant are guaranteed by |aw w t hout

di stinction in respect of race, colour, sex, |anguage, religion, political or
ot her opinion, national or social origin, property, birth or other status.
The Governnent of Guyana has progressively adopted | egislation to enhance
those laws already in existence

7. Wth respect to birth, The Children Born Cut of Wedl ock (Renoval of

Di scrimnation) Act of 1983 is one exanple of |egislation which gives effect
to article 30 of the Constitution of the Cooperative Republic of CGuyana. This
article provides for the sane |legal rights and |legal status for children born
out of wedl ock as for those who are born in wedlock. This Act is now being
revisited by the Mnistry of Labour, Human Services and Social Security in
view of present difficulties encountered in its full inplenmentation.

8. The O fice of the Orbudsman al so hel ps in pronoting respect for human
rights. The Onbudsman is constitutionally appointed by the President after
consultations with the Mnority Leader. The Onbudsman is enpowered to conduct
i nvesti gati ons and nake recomendations in respect of conplaints received in
relation to any action taken by the President, his/her mnisters, officers or
menmbers of government administrative bodies.
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9. Once a conplaint is mde to the Onbudsman it is usually forwarded to the
rel evant governnment body or authority for their comments. [If it is found that

the conplaint was justified, the Orbudsman may make a recomrendation for a
remedy to be applied. Should the relevant authority refuse to accept the
recomrendati ons, the Orbudsman may make a special report to the Nationa
Assenbly on the matter. The conplainant is usually infornmed of the results of
t he Onbudsman's investigations.

10. VWhile there are still perceived elenents of discrimnation in society
this is not sanctioned by any | egislative neasures. It may be observed that a
particular race or ethnic group is concentrated in certain parts of the
country. This may be expl ained by the country's history as a colony and the
pattern of early settlenents.

Article 3

Equality of nen _and wonen

11. In Guyana nen and wonmen are considered equal. Article 29 (1) of the
Constitution of the Cooperative Republic of Guyana provides for the equa
rights of nen and wonen and the same |egal status in all spheres of political,
econom c and social life. It also condemms as illegal all forns of

di scrimnation agai nst wonen on the basis of their sex. This equality extends
to the courts and tribunals of the country.

12. Guyana's national policy on wonmen is reflected in internationa

obl i gations undertaken as evidenced, inter alia, by its ratification of the
Convention on the Elimnation of Al Forms of Discrimnation against Wnmen
in 1980.

13. There is still a disparity in wonmen's participation in public |life and
their representation at key |evels when conpared to nen in the sane
categories. For a nmore detailed analysis of wonen's representation in the
society and a list of |egislation adopted on wonen's rights, please see the
appendi x (available for consultation at the secretariat) which is an extract
froma publication by the Mnistry of Labour, Human Services and Socia
Security entitled Changes in the Situation of Wonen in Guyana: 1980-1993
(abridged version).

Article 4

Derogations from obligations under the Covenant

14. Bet ween 1982 and 1987 there were no decl ared public emergenci es which
threatened the |ife of the nation and which woul d have caused the Governnent
of Guyana to take neasures derogating fromits obligations under the Covenant.
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Article 5

Destruction and restriction of and derogations from any
of the rights and freedons recognized in the Covenant

15. Articles 138-149 of the Constitution provide for the protection of
fundanental rights and freedons of the individual. These are the rights to
life; personal liberty; protection fromslavery and forced | abour; protection
frominhuman treatnent; protection from deprivation of property; protection
agai nst arbitrary search or entry; provisions to secure protection of the | aw,
freedom of conscience; freedom of expression; freedom of assenbly and

associ ation; freedom of movement; protection fromdiscrimnation on the
grounds of race etc. There are, however, inherent restrictions on the
enjoynment of these rights. They include provisions reasonably required in the
i nterest of defence, public safety, public order, public nmorality and public
heal t h.

16. In this regard the bearing of arnms by menbers of the police force and
citizens is regulated by the Firearns Act, chapter 16:05 of the Laws of
Guyana. This Act provides for the production of firearnms for registration;
the supervision of the inportation of firearnms and amrunition; and the
regul ati on of the purchase, possession, manufacture and sale of certain
firearms and amunition and other transactions.

Article 6

The right to life

17. Every citizen of Guyana is recognized as part of the human famly and is
entitled to the fundanmental rights and freedom of the individual. There
rights and freedonms are enshrined in the Constitution of Guyana to which al
other laws, rules and ordi nances nust conform wi thout prejudice to individuals
with regard to race, place of origin, political opinion, colour, creed or sex.
This legislative position has not changed during the period under

consi derati on.

18. Article 138 (1) of the Constitution states that: “No person shall be
deprived of his |ife intentionally save in execution of the sentence of a
Court in respect of an offence under the |aws of Guyana of which he has been
convicted”. In this regard, under sections 100 and 317 respectively of the
Crim nal Law (O fences) Act, chapter 8:01 of the Laws of Guyana, the death
sentence can be inposed only by a judge of the High Court after trial and only
for the offences of nurder and treason. Under the provisions of section 163
of the Crimnal Law (Procedure) Act, chapter 10:01 of the Laws of Guyana, the
death sentence cannot be inposed on a pregnant worman or anyone under the age
of 18 years. Under section 213 of chapter 10:01 the President is enpowered to
grant a pardon to any offender or to have the death sentence commuted to life
i mprisonnent. A person convicted of nurder and sentenced to death has the

ri ght of appeal to the Guyana Court of Appeal

19. In every case where a person is sentenced to death and admitted into
prison, he is informed of his right to appeal against that sentence, and
facilities are provided whereby the appeal is made within the specified tine.
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VWere all appeals have been exhausted and the sentence of death is upheld, the
prisoner may, by petition, seek clenency through the Advisory Council on the
Prerogative of Mercy. The Advisory Council meets frequently to consider such
petitions and advise the President whether he should use his executive powers
in the grant of clenency to the petitioner.

20. During the period January 1981 to Decenber 1986, 46 prisoners were
sentenced to death by the Suprene Court of Guyana. Appeals were nmade agai nst
all the sentences and convictions. These appeals were heard and the deci sions
of the Court of Appeal were as follows:

Appeal s di sm ssed, conviction and sentence affirmed 23

Appeal allowed, conviction and sentence set aside 14

Appeal allowed, retrial ordered 5

Appeal allowed, sentence commuted to life
i mpri sonment 1

Appeal allowed, sentence comuted to inprisonnment

for 15 years 1
Died awaiting results of appeal 2
Tot al 46
21. Those whose sentences and convictions were affirmed by the Court of

Appeal petitioned the Advisory Council on the Prerogative of Mercy for
clemency with the follow ng results:

Sentence of death commuted to life inprisonnent 9
Sent ence and convi ction upheld 5
Deci sion on petition after 1986 9
22. Since Guyana attained its independence no femal e (pregnant or not) or

person under the age of 18 years has been executed.

23. Taking into consideration the provisions of the Constitution, judicial
processes, frequency of executive clenency, consideration of females and young
persons and the small percentage of those convicted of nmurder who suffered
deat h, Guyana has presented a commendabl e record of protecting the
individual's right to life within a |l egal framework. However, there were a
number of undocunented cases of shootings by plain clothes policemen. Persons
shot were | abelled “wanted crim nal s”.
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Article 7
Protection against cruel, inhuman or degrading treatnent or puni shnent
24. There are provisions at the national |evel which give force to this

article such as article 141 of the Constitution which states that “No person
shall be subjected to torture or to inhuman or degradi ng puni shment or ot her

treatment”. The protective provision of article 141 is enforced even in a
state or threat of war and other occasions where a state of energency is
decl ared by the President. \VWhen it is obvious to an individual, including any

person lawfully detained, that his freedom under article 141 is being or
likely to be violated, that person may apply to the Hi gh Court for redress
wi t hout prejudice to any other section with respect to the sane matter.

25. The Hi gh Court has original jurisdiction to hear such matters and namke
such order and give such directions as it may consider appropriate for the
pur pose of enforcing or securing the enforcement of the provisions of

article 141. Parlianent, enmpowered by article 153, may confer upon the High
Court powers in addition to those derived by the Constitution, if it appears
to Parliament to be necessary and desirable for the purpose of enabling the

H gh Court to exercise nmore effectively the jurisdiction conferred upon it by
those articles for the preservation of all fundanental rights and freedons.

26. To ensure that the provisions of article 141 of the Constitution are
observed, laws which dictate the conduct of |aw enforcenent personnel have
been enacted. These include the Police Discipline Act of 1975 which is
descri bed as “An Act to enable nenbers of the Police Force to appeal to the
Police Service Commission in disciplinary matters pursuant to article 108 (5)
of the Constitution and to make provision for the exercise of disciplinary
powers in the Police Force”. Part 111 of the Act relates in particular to

di sci pline of any nenmber of the force. Section 4 (b) (ii) of the Act states
that any menber of the force who is guilty of any unlawful or any unnecessary
use of authority, that is to say, uses any unnecessary viol ence agai nst any
prisoner or other person with whom he may be brought into contact in the
execution of his duty, conmits an offence against discipline and is liable to
such puni shnment as may be inmposed upon him by the Conm ssioner of Police or

di sciplinary authority in accordance with the provisions of the Act.
Dependi ng on the gravity of the offence, sanctions range fromreprimnd to
dism ssal. Police officers my be brought before the courts when there is
evi dence that a crimnal offence has been comm tted.

27. This position is supported by section 72 of the Defence Act,

chapter 15:01, which states that: “Every person subject to mlitary |aw under
the Act who is guilty of disgraceful conduct of a cruel, indecent, or
unnatural kind shall on conviction by Court Martial be liable to inprisonnment
for two years or any |ess punishment prescribed by the Act.”

28. The application of these laws is taken into account during the training
and service of nmenbers of the Disciplined Forces.

29. There are al so Prison Rules which govern the actions of personnel in
these institutions. Prison rule 172 states: “No Prison Oficer shall strike
a prisoner except in self defence, or in defence of another, and in such case
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no nore force shall be used.” Prison rule 251 (a) states: *“Discipline and
order shall be maintained with firmess but with no nore restrictions than is
required for safe custody and well ordered community life.” Prison

rule 168 (3) states: “At all tines the treatnent of prisoners shall be such

as to encourage their self-respect and a sense of personal responsibility.”

30. Violations of these rules by a prison officer can |lead to sanctions
agai nst the defaulter and, depending on the gravity of his offence, penalties
ranging fromreprimand to dism ssal. Where the offence is grave enough to be

classified as a crimnal offence, the matter is decided by the courts.

31. I nmat es whose rights and freedons are violated, in addition to the

af orenmenti oned sources of redress, may report such breaches and seek redress
fromthe Visiting Conmittee, the Onbudsman and the M nister of Honme Affairs
who are enpowered to have the conplaints investigated and to recommend t hat
corrective nmeasures be taken.

32. The extent to which these provisions are enforced remains unconfirnmed as
record- keeping for the period was very poor. It should also be noted that no
authority was found which protects inmates of hospitals (general or
psychiatric) fromthe adm nistration of drugs which could result in prol onged
periods of pain, or experinmentation with drugs using human patients as
subjects. However, this is not to suggest that persons are used in this way.
There have been no reported cases of persons being used in experinments or
bei ng adm ni stered drugs which result in prolonged periods of pain

33. Corporal and other punishnment in schools inflicted by teachers have not
yet been addressed by the | awmakers. It should be noted, however, that this
system of puni shnment in schools is usually adm nistered by the head of a
school or a senior teacher. |If there were any derogations the Mnistry of
Educati on woul d i nvestigate the issue.

Article 8

Forced | abour

34. Article 140 (2) of the Constitution states that: “No person shall be
required to performforced |abour.” Article 140 (3) excludes fromthe
definition of “forced | abour”, any | abour required as a consequence of a
sentence i nposed by an Order of the Court and work which may be necessitated
by a national disaster.

35. Bri ef periods of conmunity service have been inposed by the courts on
first offenders as an alternative to inprisonnment. This is governed by the
Extra-Mural Work Act, chapter 11:02 of the Laws of Guyana, which is described
as “an Act to provide a system whereby offenders guilty of m nor offences nmay
be made to perform extra-nural work instead of serving terns of inprisonnment”.
Such work is usually supervised

36. Crim nal offenders are no |onger sentenced to hard | abour but a period
of inmprisonnment during which work is considered an integral part of the
rehabilitation process. The type of |abour to which a prisoner is subjected
is determned in accordance with his age, sex, state of health, physical
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ability, aptitude and the opportunity to develop or inprove on a particul ar
trade or craft. The broad objective of a prisoner's rehabilitative work
progranme is to develop in himthe desire to engage in productive endeavours
by which he may gain marketable skills that could be translated into incone
for hinmself upon his release from prison.

37. Whil e no person in Guyana is required to performforced |abour, during
the period under review civil servants were asked to work at Hope Estate, a
coconut plantation | ocated some nmiles outside the capital city. There were no
explicit orders to civil servants, but many felt that their jobs would be
jeopardized if they did not conply with “requests” to work at the plantation

Article 9

Li berty and security of the person

38. Article 139 (1) of the Constitution states that: “No person shall be
deprived of his personal |iberty save as may be authorized by law.” Wile
article 139 (1) (e) recognizes that a person may be arrested and detai ned
“upon reasonabl e suspicion of his having conmitted, or being about to commit a
crim nal offence under the |aws of Guyana”, article 139 (3) serves to ensure
agai nst arbitrary arrest and detention by providing for the follow ng: *Any
person who is arrested or detained shall be informed as soon as reasonably
practicable, in a |language that he understands, of the reasons for his arrest
or detention and shall be permtted, at his own expense, to retain and
instruct without delay a |egal adviser of his own choice, being a person
entitled to practise in Guyana as an Attorney-at-Law and to hold conmuni cati on
with him”

39. Article 139 (4) states:
“Any person who is arrested or detained

“(a) For the purpose of bringing himbefore a court in execution
of the order of a court; or

“(b) Upon reasonabl e suspicion of his having committed or being
about to commit a crimnal offence, and who is not rel eased, shall be
brought before a court as soon as is reasonably practicable; and if any
person arrested or detained upon reasonabl e suspicion of his having
comritted or being about to conmit a crimnal offence is not tried
within a reasonable tinme, then, w thout prejudice to any further
proceedi ngs which may be brought against him he shall be rel eased
ei ther unconditionally or upon reasonable conditions, including in
particular such conditions as are reasonably necessary to ensure that he
appears at a later date for trial or for proceedings prelimnary to

trial.”
40. The af orementi oned provisions provide a suspect with the right to |lega
counsel, to be brought before a court as soon as reasonably practicable after
arrest and to bail. |If there is no trial within a reasonable tineg,

article 139 (5) provides for a person who has been unlawfully arrested or
detai ned to be conpensated. This article states that: “A person who is
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unlawful ly arrested or detained by any other person shall be entitled to
conpensation fromthat other person.” It should be noted that a person who is
unl awful | y detai ned can apply to the Hi gh Court for a wit of habeas corpus to
be issued to secure his rel ease

41. The above is substantiated by Rules nade by the Chief Justice and Judges
of the Suprene Court of 1964. The Judges' Rules specify conditions to be

foll owed where a suspect is detained, questioned, arrested and/or charged. It
al so rules on confession statenents, confort refreshment and access to a | egal
adviser. Further, if it is found that the Judges' Rul es have been breached
any statenent given by an accused person may be excluded from evidence in a
court of law or avoir dire is conducted.

42. Over the years the Judges' Rul es have served to safeguard i nnocent
persons from being convicted of offences for which they were not responsible.
The Rules also formthe basis for censuring investigating officers whenever
there are established breaches.

43. The Crimnal Law (Procedure) Act, chapter 10:01 of the Laws of Cuyana
further secures the right of citizens to personal liberty. Article 81 of the
Act states:

“Where the offence with which the accused person is charged is a

m sdenmeanour puni shable with fine or with inprisonnent for a term not
exceeding two years, the accused person shall be entitled to be admtted
to bail as hereinafter nentioned;” and

“Where the offence with which the accused person is charged is a

nm sdemeanour puni shabl e otherwi se than as in this section before

menti oned, or, subject to the exceptions hereafter in this section
mentioned, is a felony, the magistrate may, in his discretion, admt the
accused person to bail as hereinafter nentioned.”

44, Article 81 of chapter 10:01 provides for an accused person charged with
a m sdeneanour which is punishable with inprisonnment for a termof two years
or less aright to bail and also for the magistrate to grant bail where the
accused is charged with a felony or m sdenmeanour punishable with nore than two
years' inprisonnment according to his discretion.

45. If a person is arrested by the police w thout warrant, section 21 of the
Police Act, chapter 16:01, provides for the follow ng:

“When a person is arrested without a warrant he shall be taken before
a magi strate as soon as practicable after he is taken into custody,
provi ded that any nmenber of the force for the tine being in charge of
a police station may inquire into the case and

“(a) Except where the case appears to such menber of the force to
be of a serious nature, may rel ease such person upon his entering into a
recogni zance, with or without sureties, for a reasonable anpunt to
appear before a magistrate at the tinme, date and placenent in the
recogni zance; and
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“(b) If it appears to such nmenber of the force that such inquiry
cannot be conpleted forthwith he may rel ease such person on his entering
into a recogni zance, w thout surety for a reasonable anmount, to appear
at such police station and at such times as are nentioned in the
recogni zance, unless he previously receives notice in witing fromthe
officer in charge of that police station that his attendance is not
requi red and any such bond may be enforced as if it were a recogni zance
conditional for the appearance of the said person before the
magi strate.”

46. Section 21 of chapter 16:01 therefore obligates the police to bring a
person arrested w thout warrant before a magi strate as soon as practicable
after his arrest and, except in cases of a serious nature, the arrested person
may be put on station bail to appear in court or at the station if

i nvestigations cannot be conpleted forthw th.

47. During the period under consideration, there were a nunber of arbitrary
arrests. These were largely politically nmotivated and were directed at
menbers of the then existing opposition parties and their perceived
supporters. Prom nent anong those arrested were supporters of the Working
Peopl es’ Alliance.

Article 10

Persons deprived of their liberty

48. Persons deprived of their liberty by |aw are recogni zed as part of the
human fam |y and are entitled to the fundanmental rights and freedons of the

i ndi vidual as enshrined in the Constitution of Guyana. The Guyana Prisons Act
of 1957, Prison Rules and Ordi nances conformto the provisions of the
Constitution and are inplenmented without discrimnation. The Prisons Act

i ncorporates alnost all the standards contained in the United Nations Standard
M ni mum Rul es for the Treatnent of Prisoners.

49. As far as accommodation permts, prisoners who are awaiting trial are
separated from convicted prisoners. During the period under consideration
this was possible in prisons located in Lusignan and New Ansterdam sone miles
outside the capital city, Ceorgetown. However, at the Georgetown Prison such
segregation is not always possible. There has been a proposal to increase the

facilities of the prison but this is still awaiting the availability of funds.
50. Persons bel ow the age of 16 years are not admitted into prison but
remanded to institutions such as the “New Opportunity Corps” which is | ocated
in the county of Essequibo and the “Belfield Grls' School” |ocated on the

east coast of Denerara. The two institutions provide opportunities for
vocational training, training in sports and other activities which focus on
preparing the inmates for a nore productive life once they are released. If a
person is above 16 years but below 18 years old and is admitted into prison,
he is segregated fromthe adult prison popul ation.

51. The Juvenile O fenders Act, chapter 10:03, governs the position of young
persons who are accused of commtting an offence. This Act provides for the
fol | owi ng:
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“(1) A court on remanding or committing for trial a child or
young person who is not released on bail, shall, instead of commtting
himto prison, comrit himto custody in a place of detention provided
under the Act and nanmed in the commtnent, to be there detained for the
period for which he is remanded or until he is thence delivered in due
course of law, provided that in the case of a young person it shall not
be obligatory on the court so to commit himif the court certifies that
he is of so unruly a character that he cannot be safely so conmtted, or
that he is of so depraved a character that he is not a fit person to be
so det ai ned.

“(2) A commitnment under this section may be varied or, in the
case of a young person who proves to be of so unruly a character that he
cannot be safely detained in such custody, or to be of so depraved a
character that he is not a fit person to be so detained, revoked by any
court acting in or for the place in or for which the Court made the
order acted, and if it is revoked the young person may be committed to
prison. The Act also states categorically that no child or young person
shall be sentenced to inprisonnent.”

52. A programe for the rehabilitation of prisoners has been in effect since
the 1970s. It caters for the social rehabilitation of the prisoner by
providing instruction in basic skills with the aim of developing in hima
sense of responsibility and to equip himfor the working environment upon his
rel ease. The Prison Oficers' Training School provides Prison Trade
Instructors who are qualified in such fields as agriculture, engineering, hone
econom cs, carpentry, masonry and plumbing. They normally instruct inmtes in
the theoretical and practical aspects of a particular trade.

53. Most prisons have a library which is serviced by the National Library.
In addition, prisoners are provided with facilities for recreational
activities.

54, It should be noted that the services of the prisons are constrai ned by
the limted financial and human resources avail able. However, to the extent
possi ble, the authorities of the prisons have endeavoured to ensure that the
rights of prisoners are protected.

55. There is a problem of overcrowding in prisons which the authorities have
endeavoured to address. In this regard sonme police stations, though not

desi gnated remand centres under the Prisons Act, were used for the detention
of prisoners. The East La Penitence police station, which is located in
CGeorget own, was used as such for fenmale prisoners. For the period under
review, conditions were cranped and segregati on between remand and convi cted
femal e prisoners was not always possible. Further, it should be noted that
the Georgetown Prison, which is the main prison and is located in the capita
city, was constructed over 150 years ago and has not expanded to keep pace
with the increasing prison popul ation.



CCPR/ C/ GUY/ 99/ 2

page 13
56. Despite every effort to ensure the well-being of prisoners, there are
still unfortunate deaths in prisons many of which resulted from chronic

illnesses fromwhich the prisoners suffered when they were adnitted into
prison. The following is a report fromthe Director of Prisons which gives
statistics for the years 1982-1987:

1982
Cause of death No. of deaths
Unknown 10
Epi | epsy 2
Orchitis with severe anaeni a 1
Cardi orespiratory failure 1
Haenorr hage from stab wounds 1
Total 15
1983
Cause of death No. of deaths
Acut e poi soni ng 1
Anmpebi ¢ dysentery 1
Shock due to haenorrhage from 2

bl eedi ng duodenal ul cer

Congestive cardiac failure 1
Enteritis 1
| schaem c heart disease 1
Cardi ac respiratory failure 1
Stab wounds 1

Total 9
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1984
Cause of death No. of deaths
Dehydration due to diarrhoea 1
Congestive cardiac failure 1
Br onchopneunoni a 1
Cerebral haenorrhage due to 1
hypertension
Total 4
1985
Cause of death No. of deaths
Acut e encephalitis 1
Acute pancreatitis 1
Tuber cul osi s 1
Bul | et wound 1
Carci noma of the |ungs 1
Hepatitis cirrhosis 1
Congestive heart failure 1
Total 7
1986
Cause of death No. of deaths
Mal nutrition and severe 1
anaem a
Tuber cul osi s 1
Peptic ul cer 1
Peritonitis due to perforation 1
of peptic ulcer
Unknown 1
Total 5
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1987
Cause of death No. of deaths

Pul nronary tubercul osis 1

mal nutrition

Lobar pneunonia CGuillain Barre 1

Syndr one

Pul nonary oedema 1
Chroni ¢ anaenm a 2

Bl eedi ng peptic ulcer 1
Cancer of the pancreas 1

Acute renal failure 1

I nt ernal haenorrhage 1
Hypertension 1

Br onchopneunoni a 1

Acute colitis 1

Total 12
Article 11
| npri sonment _on the ground of inability
to fulfil a contractual obligation
57. In Guyana inprisonnment is a sanction inposed for a violation of crimnal

law. The inability to fulfil any contractual obligation should therefore not
result in inprisonment.

Article 12

Li berty of novenent and freedomto choose one's residence

58. Article 148 (1) of the Constitution states that: “No person shall be
deprived of his freedom of nmovenment, that is to say the right to nove freely
t hroughout CGuyana, the right to reside in any part of Guyana, the right to
enter Guyana, the right to | eave Guyana and imunity from expul sion from
Guyana.” There are, however, instances of derogations fromthis principle
such as an Order of Court restraining a person fromleaving the jurisdiction.
Persons who are contracted to the Government also have limted novenent with
respect to travel overseas

59. Citizens and residents are free to nove or settle in any part of the
country without any restrictions provided that the areas are approved housing
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areas. An exception to this principle is the rules governing Amerindian | ands
which are not for sale and nmust remain within the Amerindian conmunity. Al so,
a person nust first obtain permission in witing fromthe Chief Interior

Devel opment Officer before he enters Amerindian settlenents. Under the regine
of the People's National Congress, there were usually admnistrative delays by
the Mnistry of Interior Developnment in granting perm ssion to | eaders of
opposition parties, their activists and Church |leaders to visit Amerindian
communi ti es.

60. The right of aliens to enter Guyana is governed by the imm gration | aws
of Guyana. In sone instances a visa is needed, depending on relations between
the Government of Guyana and the Governnent of the person's country of origin

Article 13

Expul sion of aliens

61. The expul sion of aliens is governed by the Inmgration Laws and the
Expul si on of Undesirables Act, chapter 14:05 of the Laws of Guyana, which
governs the treatnment of undesirables. The latter Act is defined as “an Act
to make provisions for preventing the entry of undesirable persons into Guyana
and for the expul sion of undesirable persons from Guyana”.

62. In the Act “expul sion order” nmeans an order made by the President
(a) Requi ri ng an undesirable person to | eave Guyana; or

(b) Requiri ng an undesirable person to | eave Guyana within a tine
fixed by the Order and thereafter to remain out of Guyana;

(c) Directing that an undesirabl e person be apprehended and deported
from Guyana.

An “undesirabl e person” neans any person, other than a citizen of Guyana, in
respect of whomthe President deens it conducive to the public good to nake an
expul si on order.

63. This Act is still in force and continues to regulate the status of any
person deened undesirable who wi shes to enter the country.

64. Extradition treaties pernit the Governnment of Guyana to extradite
Guyanese or aliens who have conmitted crinmes abroad to countries where there
is a bilateral treaty in force once cogent evidence has been submitted to a
conpetent court. Anyone accused of committing an extraditable offence has an
opportunity to retain counsel and defend hinself against such extradition.

Article 14

Equality of all persons before the courts and tribunals

65. All persons are equal before the courts and tribunals of the country.
This equality obtains irrespective of race, colour or creed. Article 144 of
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the Constitution guarantees an accused person a fair hearing within a
reasonable time by an independent court established by law. Article 144
states as foll ows:

“(1) If a person is charged with a crimnal offence, then, unless the
charge is withdrawn, the case shall be afforded a fair hearing
within a reasonable time by an independent and inpartial court
establ i shed by | aw.

“(2) It shall be the duty of the court to ascertain the truth in every
case provided that every person who is charged with a crimna
of f ence:

“(a) shall be presumed to be innocent until he is proved or has
pl eaded guilty;

“(b) shall be informed as soon as reasonably practical, in a
| anguage that he understands and in detail, of the nature of the offence
char ged;

“(c) shall be given adequate tine and facilities for the
preparation of his defence;

“(d) shall be permitted to defend hinself before a court in
person or a legal representative of his own choice;

“(e) shall be afforded facilities to exam ne in person or by his
| egal representative the witnesses called by the prosecution before the
court and to obtain the attendance and carry out the exam nation of
witnesses to testify on his behalf before the court on the sanme
conditions as those applying to witnesses called by the prosecution; and

“(f) shall be permitted to have w thout paynent the assistance of
an interpreter if he cannot understand the | anguage used at the trial of
the charge.”

66. Article 144 (5) states that the Constitution recognizes and gives effect
to the pleas of the bar of autrefois acquit and autrefois convict.

67. Every person convicted of a crimnal offence has a right to appeal to a
hi gher tribunal. Section 12 of the Court of Appeal Act, chapter 3:01, states
as foll ows:

“A person convicted on indictnent in the H gh Court on a day after this
Section cones into operation may appeal under this Part to the Court of
Appeal :

“(a) against his conviction, on any ground of appeal which
i nvol ves a question of |aw al one;

“(b) with the leave of the Court of Appeal or upon the
certificate of the judge who tried himthat it is a fit case for appea
agai nst his conviction on any ground of appeal which involves a question
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of fact alone, or a question of mxed fact and | aw, or any other ground
whi ch appears to the court or judge to be sufficient ground of appeal

“(c) with |eave of the Court of Appeal against the sentence
passed on his conviction, unless the sentence is one fixed by law."”

The above-nenti oned provisions apply to appeals from conviction and sentence
after trial by judge and jury.

68. In relation to appeals formconvictions and sentences inposed after
convi ctions by nmgistrates, section 3 of the Summary Jurisdiction (Appeal s)
Act, chapter 3:04, states: “Unless the contrary in any case is expressly

provi ded by the Act, anyone dissatisfied with a decision of a magistrate may
appeal therefromto the Court in the manner subject to the conditions
hereinafter nentioned.”

69. In Guyana, the | aw does not provide for conpensation to be paid to
persons who have suffered punishnent as a result of convictions which have

| ater been quashed or in respect of which pardons have been granted. However,
where convi cted persons have appeal ed, bail is usually granted provided that
the particul ar appellant can show that he would have served a substantial part
of his sentence by the tine his appeal comes up for hearing and that his
appeal has nmerit.

70. For the period under review, there were no |legal aid services avail abl e.
However, a person on trial for murder would have autonatically been granted
free | egal counsel by the State if there was a need.

Article 15

Conmmi ssion of an act that does not constitute a crimnal offence

71. Article 144 (4) of the Constitution states that: “No person shall be
held to be guilty of a crimnal offence on account of any act or om ssion that
did not, at the tine it took place, constitute an offence, and no penalty
shall be inposed for any crinmnal offence that is nore severe in degree and
nature than the nost severe penalty that m ght have been inposed for that

of fence at the tinme when it was commtted.” There are therefore
constitutional guarantees against the retroactive creation of offences and of
greater severity of sentence

Article 16

Recognition as a person before the | aw

72. Everyone is recogni zed as a person before the law with the exception of
enbryos and foetuses which, under common | aw, are not recognized as |ega
per sons.
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Article 17
Interference in private life
73. Pursuant to article 143 of the Constitution no person shall be subjected

to the search of his person or his property or entry by others on his prem ses
except with his own consent. The article further states that nothing
contained in or done under the authority of any |law shall be held to be

i nconsistent with or in contravention of its provisions to the extent that the
[ aw i n question makes provision:

“(a) that is reasonably required in the interest of defence,
public safety, public order, public norality, public health, town or
country planning, the developnment or utilization of mneral resources,
or the devel opnent or utilization of any other property in such manner
as to pronote the public benefit;

“(b) that is reasonably required for the purpose of protecting
the rights or freedom of other persons;

“(c) that authorizes an officer or agent of the Governnent of
Guyana, or of a local denpcratic organ or of a body corporate
established directly by law for public purposes to enter on the prem ses
of any person in order to inspect those prem ses or anything for the
purpose of any tax, duty, rate, cess or other inpost or in order to
carry out work connected with any property that is lawfully on those
prem ses and that belongs to that Governnent, |ocal denocratic organ or
body corporate, as the case may be for, or for the purpose of obtaining
or verifying information required for conpiling national statistics or
required for the purposes of planning, managenent and devel opnent of the
nati onal econony; or

“(d) that authorizes, for the purpose of enforcing the judgenent
or order of a court in any proceedings, the entry upon any prem ses by
order of a court.”

74. During the period under consideration there were a nunber of searches
under the provisions of the National Security (M scell aneous Provisions) Act,
chapter 16:02 of the Laws of Guyana, which were considered to be w thout basis
and carried out with unnecessary force by nenmbers of the police force.
Searches were frequent and extensive and directed mainly at opposition figures
and their supporters in the Peoples' Progressive Party (PPP) and the Working
Peopl es' Alliance (WPA). They nunbered approxi mately 50 and 115 respectively
in 1981 and 1982. In many cases searches were carried out w thout a warrant
and valuable items would be reported m ssing by househol ders.

Article 18

Freedom of thought, conscience and religion

75. Article 145 protects the individual from being hindered in the enjoynent
of his freedom of conscience, which neans freedom of thought and religion or
belief and freedom either alone or in comunity with others, both in public
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and in private, to manifest and propagate his religion or belief in worship,
teachi ng, practice and observance, except where it is provided by |aw that
such rights are not considered violated in the interest of:

(a) Nat i onal defence, public safety, public order, public norality or
public health; or

(b) For the purpose of protecting the rights and freedom of other
persons, including the right to observe and practise any religion wthout the
unsolicited intervention of nenbers of any other religion; or

(c) Wth respect to standards or qualifications to be required in
relation to places of education including any instruction (not being religious
i nstruction) given at such places.

76. Under the Independence Constitution of 1966, religious communities were
entitled, at their own expense, to establish and maintain places of education
and to manage any place of education which they wholly maintained. This
provi sion was swept away by the 1980 Constitution and educati on became the
sol e responsibility of the Mnistry of Education.

Article 19

The right to hold opinions without interference

77. Article 146 of the Constitution protects the freedom of expression, that
is to say, freedomto hold opinions without interference, freedomto receive

i deas and information without interference, freedomto comuni cate ideas and

i nformation without interference and freedomfrominterference with a person's
correspondence provided that the expression of such freedom does not harm

nati onal defence, public safety, public order, public norality and public
health, or the reputation, rights and freedonms of other persons, the private
lives of persons involved in | egal proceedings, information received in
confidence, the authority and i ndependence of the courts, the technica

adm ni stration and operati on of tel ephones, tel egraphs, the post or radio and
tel evi si on broadcasting fairness and bal ance in the di ssem nation of

i nformation to the public, or harma corporate body established on behalf of

t he CGovernment of Guyana.

78. Wil e these constitutional provisions remined unchanged, the

early 1980s were characterized by a State media dom nated by the People's
Nat i onal Congress (PNC) and discrimnatory practices agai nst opposition
publications. These included the Catholic Standard, the Daycl ean and the
Mrror. The Governnent at that tinme was the sole inporter of newsprint; this
position was effectively used to limt inport licences and the availability of
newsprint to others, thus leading to constraints on the publication of views
ot her than those of the Governnent. Follow ng an agreenent by the People's
Progressive Party to enter into top-level talks with the PNC Government, the
PPP-run M rror newspaper began to receive newsprint which was part of a gift
to the PNC Government. No other independent newspaper benefited
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79. Li bel suits have al so been used as tools to linmt the freedom of
expressi on of opposition publications: theMrror, Catholic Standard and
Open Word were subjected to this type of action

80. Bet ween 1982 and 1983 there were approximately ei ght unexpected

di sm ssals. This nunber included University of Guyana |lecturers and secondary
school teachers who were known to have voi ced opinions that were critical of
the PNC Gover nment.

Article 20

Pr opaganda for war

81. Prohi biti on agai nst propaganda for war has not been found in the
statutes. However, the advocacy of national, racial and religious hatred

whi ch may constitute incitenment to discrimnation, hostility or violence has
proven to be disastrous to the nation. Thus, it has been recomended that the
Public Order Act be anmended to include | aws which woul d make such advocacy a
crime.

82. Section 10 of the Public Order Act, chapter 16:03 of the Laws of Guyana
prohibits the use of words or conduct intended to provoke a breach of the
peace at public neetings. The formation of quasi-mlitary organizations is

al so prohibited under the Act. Section 8 of chapter 16:03 states that nenbers
or adherents of any association of persons, whether incorporated or not who
are:

“(a) organized or trained or equipped for the purpose of enabling
themto be enployed in usurping the functions of the police or the
Guyana Defence Force; or

“(b) organized and trained or organi zed and equi pped either for
the purpose of enabling themto be enployed for the use or display of
physical force in pronotion any political object, or in such manner as
to arouse reasonabl e apprehension that they are organi zed and either
trained or equipped for that purpose, then any person who takes part in
the control or managenent of the association or in so organizing or
training as aforesaid any nunber of adherents thereof, shall be guilty
of an offence under this section.”

Article 21

The right of peaceful assenbly

83. The right of peaceful assenbly and freedom of association is enshrined
in article 147 of the Constitution which states:

“Except with his own consent, no person shall be hindered in the

enj oynent of his freedom of assenbly and association, that is to say,
his right to assenble freely and associate with other persons and in
particular to formor belong to political parties or to form or bel ong
to trade unions or other associations for the protection of his
interest.”
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84. This right is enjoyed by Guyanese subject to other |egal provisions
which protect the interests of the State and the individual rights of its
citizens. During the period under review, however, the opposition parties and
religious organizations with a political bias had their neetings disrupted by
different tactics, including harassnent by the police in granting perm ssion
to hold neetings and the actual break-up of neetings by thugs. The WorKking
Peopl e's Al liance brought a constitutional action against the Comr ssioner of
Police on the question of refusals of perm ssion to hold public neetings at
various |ocations. The Comm ssioner testified that his decision was based on
the “volatile social climte” and the WPA's case was dism ssed. O her

organi zations affected by this policy included the Guyana Council of Churches
when it attenpted to hold a preparatory neeting for its Annual General Meeting
and the opposition PPP. The latter wote to the Comm ssioner of Police

in 1985 protesting the unwillingness of the police to prevent an authorized
PPP neeting from being disrupted by thugs fromthe ruling PNC party.

Article 22

The right to freedom of association with others

85. Article 147 of the Constitution provides for the protection of assenbly
and association. This right is recognized and realized in Guyana with respect
to menbership in political parties, trade unions, religious organizations and
ot her non-governmental organizations. Wth respect to nenbership in trade

uni ons, Guyanese are allowed to formtrade unions and to become nenbers
pursuant to the provisions of the Trade Unions Act, chapter 98:03 of the Laws
of Guyana

86. In this regard, the Human Rights Committee is further referred to
article 8 of Guyana's initial report on the International Covenant on
Econom ¢, Social and Cultural Rights.

Article 23

The famly

87. The Committee is referred to article 10 of Guyana's initial report on
the I nternational Covenant on Economi c, Social and Cultural Rights.

Article 24

Protection of the child

88. The Committee is referred to the above-nentioned article.
Article 25

The right to take part in the conduct of public affairs

89. Citizens of Guyana presently enjoy the right to participate in public
affairs directly or through freely chosen representatives, to elect or be

el ected during free and fair elections and on general ternms to serve as public
of ficials of CGuyana.
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90. Article 59 of the Constitution states: “Subject to the provisions of
Article 159, every person nay vote at an election if he is of the age

of 18 years or upwards and is either a citizen of Guyana or a Conmopnweal t h
citizen domciled in Guyana.” Article 60 (1) states: “Election of nmenbers of
the National Assenmbly shall be by secret ballot.”

91. The period under review was a questionable one in respect of free and
fair elections under the reginme of the People s National Congress. In 1985
menbers of a Mssion of Inquiry into Political Freedomin Guyana were refused
entry into Guyana. This M ssion, which had been invited by Churches, trade
uni ons, the Guyana Bar Association and the Guyana Human Ri ghts Associ ation,
conprised Americas Watch, the United Kingdom Parlianentary Human Ri ghts G oup
and the International Commi ssion of Jurists. The representatives of the
Parliamentary Human Ri ghts Group and Anmericas Watch eventually held neetings

i n nei ghbouring Trinidad and Tobago with persons frompolitical parties, trade
uni ons, the Bar Association and human rights activists.

92. At general elections in 1985, there were numerous allegations of
ri ggi ng; when the PNC retained power once again, it was generally felt that
the results were farcical

Article 26

Equality before the | aw

93. Al l persons are considered equal before the law irrespective of their
race, origin, creed or social position. It is noted, however, that the

i ndi genous popul ati on does not enjoy this right fully because of a |ack of
interpretation and translation facilities. Also, sone are unaware of the
facilities and services which may be accessed.

Article 27

The rights of ethnic mnorities

94. All mnorities, whether ethnic, religious or linguistic, are permtted
to enjoy their own culture, to profess and practise their own religions and to
use their own | anguage. The Chinese mnority in particular are wel

integrated into society, as opposed to the indigenous peoples. The

geogr aphi cal factor, anong other things, constrains the full involvenment of
the latter group in w der society.

Concl usi on
95. It was found that in each case our Constitution and other |aws were in
harnony with the Covenant. It was observed, however, that no specific body of
| aws has been enacted to:

(a) Protect the interests of specific mnorities except Anerindi ans;

(b) Protect inmates of general and nmental hospitals from being used
wi t hout their know edge and consent in nedical experinents;
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(c) Regul ate the infliction of corporal punishnment on school children

96. The period under review was a difficult one with a nunber of oppressive
practices in the political, economc and social |life of the country under the
regime of the People's National Congress. This gradually began to change
after 1985 when it becane increasingly obvious to the then adm nistration that
the country could not survive al one and needed the goodwi |l of the

i nternational conmmunity. Throughout it all the people of Guyana have
struggled to ensure that their rights as established in constitutional and

ot her | egal enactnents have been maintained. This objective remains the goa
of the CGovernnent and people of Cuyana.



