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1.  The present document is being submitted pursuant to the commitment under article 8 to
draw up areport following the entry into force of this Protocol, so asto provide information on
the measures taken to implement its provisions. The Protocol was signed by our country

on 15 November 2001, and entered into force on 31 August 2003.

2. Inthedrafting of this report, background information provided by the Ministry of Defence
was used, as processed by the Ministry of Planning. Thisinformation was reviewed in
accordance with the comments made by non-governmental organizations (NGOs) known for
their work on children’sissues. To thisend, on 13 October 2006 the Ministry of Foreign Affairs
and the Ministry of Planning held a workshop which was attended by representatives of the
Ministry of Defence, the Ministry of Justice, the United Nations Children’s Fund (UNICEF) and
the following NGOs: the Network of NGOs for Childhood, including Fundacién Anide and
ONG Cordillera, the Chilean United Nations Association (ACHNU), Corporacion Opcidn,
ONG Raices and Corporacion Paicabi.

3. Thisworkshop was prepared jointly by the Ministry of Foreign Affairs and the Ministry of
Planning. Based on this, concerns were expressed, duly dealt with and addressed by the various
reporting institutions, and written observations were received, enhancing the final report. This
meeting also made it possible to dispel certain doubts concerning the importance of the
protocols.

4.  Thelegal standards commented upon in this report are those set out in Decree Law

No. 2,306 of 12 September 1978 on the recruitment and mobilization of the armed forces, as
recently amended by Act No. 20,045 of 10 September 2005 on the modernization of compul sory
military service. The main change made by this Act related to the preference given to the
selection of persons volunteering for military service; only if there are too few such volunteers to
constitute the force required is compulsory recruitment used.

Articlel

States parties shall take all feasible measuresto ensurethat membersof their armed forces
who have not attained the age of 18 years do not take a direct part in hostilities.

4.  Under the regulations applicable to the Chilean armed forces, no such situation can occur.
One of the requirements for entry into the military schoolsis that the person must have
completed the fourth year of secondary education; thisis equivalent to the final level of
compulsory education, which is generally completed at the age of 18. In some cases the age
requirement of 18 years for entry into these schoolsis set out explicitly. In any event, the study
courses last two to five years, which means that the students are not minors when they graduate.

5. Inany case, under the provisionsin force, persons under the age of 18 may not be
mobilized when they are performing military service. This means that they may in no
circumstances take part in an armed conflict or state of emergency

6.  decreed by the President of the Republic in accordance with the Constitution.
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Article2

States parties shall ensurethat personswho have not attained the age of 18 yearsare not
compulsorily recruited into their armed for ces.

7. InChile, compulsory enlistment exists only from the age of 18, and applies to men. For
women, enlistment is always voluntary.

8.  Under article 18 of the Decree Law on the recruitment and mobilization of the armed
forces, “All Chileans attaining the age of 18 shall be included in the Military Register, which
shall be updated by the Department of National Mobilization with the information provided
annually by the Civil Status and Identification Service, in accordance with the provisions of
article 3.”

9.  Under article 21 of the same Act: “ The conscription base shall consist of all persons
subject to the obligation to perform military service. It shall be drawn up every year by the
Department of National Mobilization and published in the form established by the regulations.
The conscription base shall comprise males included in the Military Register for the current
year ...."

10. Chilean law has no provisions allowing the authorities to reduce the minimum age for
recruitment in exceptional circumstances (for example, during a state of emergency).

Article3

1. Statespartiesshall raisethe minimum agefor thevoluntary recruitment of persons
into their national armed forcesfrom that set out in article 38, paragraph 3, of the
Convention on the Rights of the Child, taking account of the principles contained in
that article and recognizing that under the Convention personsunder 18 are entitled
to special protection.

11. Asexplained above, thelega provisionsin forcein Chile do not alow persons under the
age of 18 to perform compulsory military service or to enter the armed forces schools.

12.  Therecruitment process for the armed forces has as a guiding principle that preference
should be given to selecting persons who have taken the decision to serve on avoluntary basis.
Only if there are too few volunteers to constitute the force required is the missing number made
up by compulsory means with non-volunteers, through alottery system (art. 29). Thislottery
process was first used in 2006, after the legal reform introduced by Act No. 20,045 of 2005. It
covers men over 18 years of age included in the Military Register, as mentioned in paragraph 8
of thisreport.

2. Each State party shall deposit a binding declaration upon ratification of or accession
to this Protocol that setsforth the minimum age at which it will permit voluntary
recruitment into its national armed forces and a description of the safeguardsthat it
has adopted to ensurethat such recruitment isnot forced or coerced.
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3. Statespartiesthat permit voluntary recruitment into their national armed forces
under the age of 18 shall maintain safeguardsto ensure, asa minimum, that:

(@ Such recruitment isgenuinely voluntary;

13. Inthe case of the Chilean armed forces, the intention to volunteer must be expressly and
formally indicated by the person in question, appearing at the respective recruitment office, a
provision applicable to both men and women. It must also be demonstrated that the legal,
regulatory and health requirements have been met (art. 29A).

(b) Such recruitment isdonewith the informed consent of the person’s parentsor legal
guardians,

(c) Such personsarefully informed of the dutiesinvolved in such military service;

14. Information on the rights and duties of persons performing military service is amply
disseminated every year through the media (daily newspapers, television and radio) and by the
recruitment offices throughout the country.

(d) Such personsprovidereiable proof of age prior to acceptance into national military
service.

15. Inorder to volunteer it is necessary to appear in the conscription base, and thus to

be 18 years of age. The only provision in the recruitment law envisaging the possibility that a
person of 17 years of age may perform military service as avolunteer calls for the personin
guestion to make a specific request, and prohibits that person from being mobilized before
reaching the age of majority. Article 32 sets out that: “ The Department, at the request of the
person in question, may authorize the person to begin military service up to one year early, asa
volunteer, following the procedures of ordinary conscription. In any event, such persons shall
not be mobilized before they reach the age of 18.” This provision meansthat, in any case,
persons under 18 cannot take part in an armed conflict or a state of emergency decreed by the
President of the Republic.

16. The selection and recruitment process for those who perform compulsory military service
and those who volunteer for it is the same, and is governed by the following texts:

— Decree Law No. 2,306, as amended by Act No. 20,045, governs the entire
“recruitment process’. This processis covered by chapter 11 (“Selection”),
paragraph | (“Selection control”) and paragraph 11 (“ Troop selection process’);

— The Regulations regarding troop selection for the armed forces, which in the selection
process covers presentation and verification of citizens' identity, recording of personal
particulars, analysis and evaluation of socio-economic and academic problems, a
medical examination and assignment of recruitsto a barracks.
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17. Asfor medical examinations for troop selection purposes, rules are established as follows:

— Themedical examination is carried out solely by medical officers or professionals from
the armed forces, who record the results in the respective medical files,

— Themedical examination includes: an eye test, an examination of the muscular and
skeletal system, an examination of the cardiovascular, peripheral vascular and
circulatory systems, a general check-up and a dental examination;

— On the basis of the examination, citizens are classified into three categories:
able-bodied, deferred and rejected,;

— Able-bodied citizens who are selected for assignment are given the following tests:
x-ray or abreugraphy; blood test; urine test; AIDS test.

18. Asregards the minimum length of military service and the conditions for early discharge,
article 35 stipulates that “Military service shall be for up to two yearsin the army, navy or air
force.” The drafting of personsto perform military service takes place by supreme decree, which
must indicate the length of service. In special cases, a supreme decree may reduce the period of
military service established in the draft, or provide for such service to be performed at intervals,
in specified periods.

19. The armed forces offer incentives to encourage citizens of military service ageto
volunteer, as described below:

— Training programmes: with the participation of the National Training and Employment
Service, the Private Development Corporation and other regional bodies and companies
in Chile, training courses are offered in various areas, including technical speciaties
such as computing, electrical work, plumbing, catering, automotive mechanics,
bricklaying and other fields;

— Completion of studies: the possibility of completing basic and secondary education for
recruits who have not finished their schooling;

— Ministry of National Defence study grants. these are intended for those recruits who
during their military service are awarded the “ 18 September” prize, which isgivento
the outstanding soldier in each unit;

— Points toward a housing subsidy: a programme which gives all citizens who perform
military service a number of points towards obtaining such a subsidy;

— The opportunity to enter the armed forces, police bodies and private security agencies;

— Free medical and dental coverage, and free social assistance;



CRC/OPAC/CHL/1
page 6

— Transport programme: a benefit for soldiers performing military service in isolated
areas of the country. They are given air or surface travel tickets to allow them to visit
their family;

— Workforce reintegration programme: this involves setting up an employment exchange
that maintains aregister of discharged soldiers at the recruitment centres, where
companies can seek qualified workers.

4. Each State party may strengthen its declaration at any time by notification to that
effect addressed to the Secretary-General of the United Nations, who shall inform all
States parties. Such notification shall take effect on the date on which it isreceived by
the Secretary-General.

5. Therequirement toraisetheagein paragraph 1 of the present article does not apply
to schools operated by or under the control of the armed for ces of the States parties,
in keeping with articles 28 and 29 of the Convention on the Rights of the Child.

20. Regarding schools operated by or under the control of the armed forces, it should be noted
that it isarequirement for entry into the military schools to have completed four years of
secondary education (the final level of the 12 years of compulsory education) and to have
reached the age of 18.

21. Under the national education regulations, primary education begins at the age of 6, and
compulsory primary and secondary education lasts for 12 years, meaning that graduation from
secondary education generally takes place at the age of 18. It is possible, abeit exceptional, that
astudent in the first year of studies at an armed forces school may initially be under the age

of 18 if achild was accepted for primary education at the age of 5 and some months instead of 6.

22. Therecruitment of children is not possible under the Chilean system, as only persons
over 18 years of age can perform military service or enter armed forces schools.

23. In Chile, military instruction takes place only at armed forces schools. In this respect, it
should also be mentioned that there are cases in Chile such asthat of the Luis Cruz Martinez
Military Preparatory Institute,” which has no administrative relationship with the Ministry of
Defence. Like any other educational establishment, it is supervised by the Ministry of
Education.®

2 Authorized by National Defence Ministry Decree No. 180 of 14 April 1971. “The

Luis Cruz Martinez Institute in Talagante is hereby authorized to give preparatory military
instruction, supplementing the provisions of section 2 of Supreme Decree No. 859 DE dated

15 December 1970, regarding minors pursuing secondary studies unrelated to military training.”

3 Exempt resolution No. 4244 of 21 October 2002 establishes that the characteristics of the
“Sub-lieutenant Luis Cruz Martinez Institute” private college in Talagante, RBD No. 10715-8,
correspond to those of a mixed, subsidized day school with co-financing, which provides
education from the sixth year of primary school to the fourth year of secondary school.
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24. The plansand curricula of this Ingtitute are based on the decrees issued by the Ministry of
Education, and take into account the educational reform for primary and secondary programmes.
Its curriculum comprises two hours per week devoted to preparatory military training; thisis
compulsory, and basically includes aspects related to discipline and exercises such as formations,
parades, salutes, ranks and emblems of the armed forces. There is no shooting practice or
Instruction in the use of weapons.

25. Itisimportant to note that at military schools and military academies of higher learning of
the Chilean armed forces, and also at the Joint Training Centre for Peacekeeping Operations,
courses in human rights and humanitarian law, as appropriate, are included in the curriculum.
The courses reflect the nature of the students at each institution.

26. Asexplained above, the armed forces schools generally have no students under the age

of 18; for this reason, they are not concerned with matters of disciplinary measuresin relation to
criminal responsibility of young persons under that age, or with special judicial proceduresfor
such persons. This notwithstanding, there are general standards which apply to respect for the
dignity and rights of the individual in any procedure.

27. Students at the schools are not members of the armed forces. Only certain provisions of the
Staff Rules of the Armed Forces (DFL No. 1 of 1997) apply to them. The students always have
the right to drop out, and every year there are cases of voluntary withdrawal owing to physical or
academic demands, problems in adjusting to the boarding system or personal reasons.

28. Asregards respect for the rights of the child as a victim and awitnessin legal proceedings
in the event of a conflict, the new criminal justice system, which is applicablein all
circumstances, affords special protection in this area. It applies generally to persons who have
attained their majority, and extends further protection to minors.

Article4

1.  Armed groupsthat aredistinct from the armed forces of a State should not, under
any circumstances, recruit or usein hostilities persons under the age of 18 years.

2.  Statespartiesshall take all feasible measuresto prevent such recruitment and use,
including the adoption of legal measures necessary to prohibit and criminalize such
practices.

3. Theapplication of the present article under this Protocol shall not affect the legal
status of any party to an armed conflict.

29. Given the fact that there are no armed groups other than the armed forcesin Chile, this
article does not apply.
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Article6

1. Each State party shall take all necessary legal, administrative and other measuresto
ensur e the effective implementation and enforcement of the provisions of this
Protocol within itsjurisdiction.

2. Statespartiesundertaketo makethe principles and provisions of the present Protocol
widely known and promoted by appropriate means, to adults and children alike.

30. Thisreport will be disseminated to the public through the web pages of institutions, and
will be circulated directly to the NGOs that assisted in drafting it.

3. Statespartiesshall take all feasible measuresto ensurethat personswithin their
jurisdiction recruited or used in hostilities contrary to this Protocol are demabilized
or otherwisereleased from service. States parties shall, when necessary, accord to
these persons all appropriate assistance for their physical and psychological recovery
and their social reintegration.

31. Thisdoes not apply to the situation in Chile.



