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General remarks

1. The Government of the Republic of Hungary subrnitd fifth periodic report to the
Human Rights Committee on the basis of Article 4the International Covenant on Civil
and Political Rights. As State party to the Int¢ioral Covenant on Civil and Political
Rights the Republic of Hungary submitted its fireport on the implementation of the
Covenant in 1977, its supplementary report in 19#9second report in 1985, its third
report in 1991 and its fourth report in 1999.

2. The previous periodic report reflected the efforlungary has made since the
profound changes of 1989 in the Hungarian socisyyell as in political and economic
life. The current report aims at describing theibabanges Hungary has undergone due to
the admission to the European Union as well asgigi detailed overview on the enhanced
democratic achievements the country obtained, ¢gkiso into consideration the fields in
which we still have some shortcomings.

Articlel1

3. There has been no change since the submisstbe pfevious report.

Article2

4, The Constitution of the Republic of Hungary (A¢X of 1949) in its Article 8 (1)
declares that Hungary recognizes inviolable andieinable fundamental human rights.
With article 70/A (1) the Constitution also deckatbat Hungary respects the human rights
and civil rights of all persons in the country wath discrimination on the basis of race,
colour, gender, language, religion, political ohet opinion, national or social origins,
financial situation, birth or on any other groundsatsoever and the law provides for strict
punishment of discrimination. Everyone has the trigh equal compensation for equal
work, without any discrimination.

5. Since the last periodic report submitted by Republic of Hungary in connection
with the International Covenant on Civil and Pohti Rights, the Parliament adopted Act
CXXV of 2003 on equal treatment and the promotiérequal opportunities (hereinafter:
Equal Treatment Act) in 2003. The Equal Treatmeci éntered into force on 27 January
2004. It contains basically administrative instrumse prohibiting any kind of
discrimination.

6. The Act fulfils a number of regulatory obligai® laid down in EU directives,
among others those contained in 2000/43/EC on rifideimentation of the principle of
equal treatment of persons regardless of theiri@tmracial affiliation and 2000/78/EC on
the creation of a general framework for equal treatt in employment and labour.

7. The fact that the Equal Treatment Act introduttedrequirement of equal treatment
instead of prohibiting discrimination, may seembi a symbolic change. However, this
brought a real substantive change as well, sinbastspecified five different behaviours
qualifying as violations of the requirement of elqueeatment: direct and indirect
discrimination, harassment, segregation and visation — which may be committed both
by active behaviour and by omission. The Act poittshe fact that an instruction to
commit an act qualifying as discrimination also Iffies as violation of the requirement of
equal treatment. The requirement of equal treatrhastoutstanding importance because
these anti-discriminatory rules have to be useallibranches of the law (labour, civil law
etc.). This brought changes in two aspects. Orotteehand, this was the first time when
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direct discrimination was defined in the Hungarlaw. On the other hand, all the new
terms have to be used in all branches of the lavgontrast with the concept of indirect
discrimination applied beforehand in the Labour €¢#ict XXII of 1992).

8. As is widely known, victims of discriminationteh fail to take legal action against
the person violating their rights because theyadraid of victimisation or revenge. This

process is referred to as victimisation and it watspreviously prohibited by the Hungarian
law in this form. Enforcing one’s rights in consequae of discrimination may, however, be
effective only if the victim — or any other persoapable of supplying information on the

case — does not have to fear to be put at a distatya in consequence of his action or
behaviour. According to the Equal Treatment Actdgour aiming at threatening persons
raising objections in proceedings against a bresctihe requirement of equal treatment
with the violation of their rights, qualifies asctimisation. Accordingly, the new regulation

is based on condition that effective law enforcetmiensupported by a regulation that
precisely defines and prohibits the most frequestigountered forms of discrimination.

9. Following the Equal Treatment Act exemption ne#mt the obligor is exempted
from the legal consequences of the violation of lamd so he can apply lawful
differentiation. In the cases of exemption the dffef the Equal Treatment Act and the
requirement of equal treatment are valid, but owioagcertain circumstances the given
procedure does not create discrimination. The plessixemptions are aimed at preventing
situations that are unlikely to occur in life armhdlicts with other basic rights.

10. The Equal Treatment Act established the Equalatment Authority. It is an
independent body under national jurisdiction, whieais set up to receive and deal with
individual and public complaints on unequal treait@nd to implement the principles of
equality and non-discrimination. It is entitleddecide whether the breach of the principle
of equal treatment has occurred, and has the tighthpose a fine. The Authority works
under the direction of the Government and it isesviged by the Minister for Social
Affairs and Labour. Accordingly, the Authority castnbe instructed in issues of its
competence specified by the Act, it is a budgetasfitution. This provision intends to
guarantee the Authority’s independence from thegBawent.

11. The Act also specifies the tasks of the Equalaiiment Advisory Board, whose
members are nominated by the Prime Minister aftezxdensive consultation process in the
course of which NGOs can nominate candidates. Thhaokity is directed by the
Government and supervised by the minister resptanibissues of equal opportunity. The
Board consists of six experts with outstanding egpee in asserting the right of equal
treatment. The Board and the Authority have co<leni rights on the adoption of
proposals for Government decisions and draft latieh relating to equal treatment and on
reporting in general.

12. For the effective implementation of the Equakatment Act the Hungarian

Government adopted Governmental Decree 362/2004 26l) on the Equal Treatment

Authority and the detailed regulation of its progess (hereinafter: Decree on the
implementation of the Equal Treatment Act) in Debem2004, since the regulations of the
Equal Treatment Act regarding the Authority wereettder into force on 1 January 2005.
The president of the Authority was appointed byPhiene Minister on 26 January 2005, so
the Authority started its work on 1 February 20@&jle the Advisory Board was set up —
after consultation with civil society organizationsin June 2005.

13.  The Authority reviews the complaints it recaivwxamining whether the principle of
equal treatment has been violated on one of thewiolg grounds: sex, racial origin, color,
nationality, national or ethnic origin, mother tagg disability, state of health, religious or
ideological conviction, political or other opiniofamily status, motherhood (pregnancy) or
fatherhood, sexual orientation, sexual identitye,apcial origin, financial status, part-time
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nature or definite term of employment or other winstances related to employment,
membership in an organization representing empkyiegerests, other status, attribute or
characteristic (hereinafter collectively: charaistizs). The Authority also reviews the

complaints it receives examining whether those btaty organs and legal entities in state
majority ownership, employing more than fifty emypdes and obliged to adopt an equal
opportunities plan, have done so.

14.  The Authority deals with the following forms discrimination:

« Direct discrimination — based on the above-mentibgunds — occurs when one
person or a group is treated less favourably timemh&r one is or was or would be
treated in a comparable situation

« Indirect discrimination occurs, when provisions tttee not considered direct
discrimination and so apparently comply with thengiple of equal treatment,
generate or would generate a considerably largadgantage compared with other
people or groups in a similar situation for any so@s or groups having the
characteristics mentioned above

e Harassment is a conduct violating human dignityatesl to the person’s
characteristic defined above with the purpose facefof creating an intimidating,
hostile, degrading, humiliating or offensive envineent around a particular person

» Segregation is a conduct that separates individoralgroups of individuals from
others on the basis of their characteristics maatioabove without the explicit
permission of a legal act

» Sexual harassment is an offensive verbal or phlysicaduct of sexual nature,
towards a person, with whom there are work or kassnrelations or who is a
subordinate

* Victimisation is a conduct that causes infringementaims at infringement, or
threatens with infringement against the person nwka complaint or initiating
procedures because of a breach of the principlegofl treatment, or against a
person assisting in such a procedure, in relatidheé Equal Treatment Act

15.  According to the Act the main areas of discniaion among others — consist of the
following fields:

» Employment: employers are prohibited from makingistinction on the ground of
protected characteristics as cited in Article 8thed Act. They are not allowed to
distinguish unlawfully in relation to access to Worespecially in public job
advertisements, hiring, and with regard to the @@mmws of employment; or a
disposition made before the establishment of thpl@yment relationship or other
relationship related to work, related to the prasedacilitating the establishment of
such a relationship; in establishing and termiratime employment relationship or
other relationship related to work; in relationaoy training before or during the
work; as well as in determining and providing waikiconditions.

 Social security and health care: the principle qpfad treatment shall be enforced in
the field of social security and health care, jpattirly in the course of claiming and
ensuring benefits financed by social security systeand social benefits, financial
and in-kind child protection or personal care, duise of participating in preventive
programmes and medical check-ups, in preventiveigakdare, in course of using
premises for residence, or in course of satisfyiegary and other needs.

» Housing: the same duties apply to the providergaafds and services as to those
selling or letting premises. The Authority estaldis the violation of equal
treatment, in case a person is inflicted with dimdndirect discrimination in course
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of granting housing subsidies, benefits, interesbsilies by the State or a
municipality, or this person is put in a disadvaetaus position in determining the
conditions of sale or leasing of State-owned or igipal housing and plots.

e Education and training: the Act refers only to #hadsstitutions that carry out
education and training ordered by the State orcgoalance with the requirements
approved by it, or whose organization is suppottedugh direct flat-rate budgetary
subsidy, or indirectly, especially by releasingctearing taxes or by tax credit. The
institutions are enforced to avoid discriminatioptetmining the conditions of
joining them and of the assessment of applicatidesining the requirements for
education, performance evaluation, providing arndguservices related to education
and access to benefits related to education, accaamon and provisions in
dormitories, issuing certificates, qualificationsdadiplomas, providing access to
vocational guidance and counsel.

» Sale of goods and use of services: service pravidave a duty not to discriminate
against people on the ground of protected chaiatite: They are not allowed to
refuse the provision of a service; provide worsgndard of service, or offer a
service on worse terms, nor are they allowed teepla notice or display a sign
implying that a certain individual or certain iniluals are excluded from the
provision of services or sale of goods at the psemi

16. The provisions of the law on equal treatmeilstot apply to family and private
life and relationships directly connected with thégious activities or life of the Churches,
relationships between members of legal entities @gginizations without a legal entity,
relationships related to membership, except foretablishment of membership and shall
apply to relationships of parties except for thétjgal or other opinion.

17.  The burden of proof is a very important quesiio cases of discrimination. In the
overwhelming majority of the cases those discrim@daagainst could not prove the fact of
discrimination, and therefore the Act regulates theden of proof otherwise as it is
common in other legal proceedings. According toAhe

» The injured party or their representative has twverthe likelihood that the injured
person or group has suffered disadvantage or theediate risk of this exists, and
the injured person or group possesses a protehtadateristic defined in the Equal
Treatment Act

e If the injured party has sufficiently evidenced tlabove circumstances, the
respondent has to prove that the circumstancesgrlikely by the injured party do
not exist, or it has observed or in respect toréhevant relationship was not obliged
to observe the principle of equal treatment

18. In 2007 the Equal Treatment Authority receivé&® complaints. Discrimination on
the grounds of ethnicity remains the largest categbcases, containing also allegations of
discrimination in the area of access to employnasntvell as to goods and services. The
Authority has assessed the violation of equal tneat in 29 cases, whereof in 14 cases a
fine was imposed on the violating party from theoamt of 500,000 HUF (1,948 EUR) to
4.5 million HUF (17,536 EUR). In 2007 the partiesached an agreement with the
assistance of the Authority in no more than 3 casdsle in 2006 the number of
agreements was 13. In 154 cases no discriminatias @stablished or the Authority
dissolved the proceedings, partly because the tsligrithdrew the complaints, partly
because simultaneously with the Authority’s procedilne case was at court on the same
ground. In the remaining 348 cases the Authorityegaritten advice to the clients via e-
mail or post and 126 other cases are still penftingesolution.
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19. The Authority has to examine ex officio theuissof jurisdiction — and in this
context the relevant law, and its powers and coemméés with respect to all phases of its
proceedings. If the authority is lacking jurisdictiand competencies it shall transfer the
petition and other documents of the case witholdydaot to exceed five days from the
date of receipt of the petition, or from the datbew the lack of jurisdiction and
competencies is declared in a case pending, t@ub®ority vested with jurisdiction and
competencies, and shall notify the client acconginim 2007, 96 cases were terminated in
this way.

20. In 2007 complaints under the Act continue titeot a high level of allegations of
discrimination by private companies — especiallyttie field of employment; however
public sector bodies and local authorities werefticeis in 41 per cent of cases. The highest
individual area for complaints was the employmeasttter which accounted for 51 per cent
of cases. Allegations in the provision of sale @bds and use of services were also
significant in accounting for 27 per cent of cadesf High-level cases where the violation
of the law has been established on the groundhofiebrigin (34 per cent), disability (27
per cent) and age (20 per cent) as well as on rihengs of sex and motherhood (13 per
cent).

21.  The overall objective of the 2002/000-315.01R02ARE programme was to foster
the development of a more inclusive society basedan-discrimination and tolerance.
This programme aimed to trigger attitude changeutfh supporting local anti-
discrimination initiatives, implementing extensiveedia coverage and designing and
implementing educational programmes to target obild The programme consists of the
two following independent projects:

 “Building an inclusive society” aimed at changirig tmajority attitudes towards the
Roma minority at national level. Its research congu is based on different
research methods to provide a solid basis for tmencunication & PR component
and to the assessment of all components of thergmoge. The communication &
PR component consisted of a variety of differentnoaunications media reports
aimed the general public’s view of the Roma. Thacational component develops
a programme for primary schools in order to educhikdren aged 6—14 about the
Roma and to prevent the development of intoleramsards the Roma minority.

» “Local Tolerance Actions” Grant Scheme enhance®aatn the local level. This
scheme is aimed at supporting local tolerance eamihgnactions in the area of
media, employment, education, etc. This bottom-upr@ach allowed NGOs, local
communities and a great number of other actorsnitate anti-discrimination
actions in their communities. The “Local Toleran&etion” Grant Scheme was
managed by a separate technical assistance ortianiza

22.  In order to promote the rights of disabled pedpe Hungarian Parliament adopted
Act XXVI of 1998 on the rights and equal opportigst of persons with disabilities. The
Act entered into force on the 1st of January 199 legislation stipulates the fundamental
rights of people living with disabilities such as:

 Right to an obstacle-free, recognizable and safe-made environment, which shall
apply especially to the arrangements for orientattoncerning transport and the
man-made environment

» Access to public information, and to informatiotated to the rights of persons with
disabilities, and to services offered for them

e Transport systems, public conveyances as well asepger traffic facilities,
including signalling and information installatiomsust be appropriate for safe use
by persons with disabilities

GE.09-44128 7
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* In public car parks, parking lots of appropriatentners and size should be provided
for persons with disabilities

 Right to integrated employment, or in the abseheeebf, to sheltered employment
* Right to rehabilitation

23.  Parliament adopted its Resolution 10 of 2006hennew National Programme on
the Disabled. The National Programme is based emdéed for increased protection of the
most vulnerable individuals and for differentiatiamong the special measures and tasks
necessary to create equal opportunities. A systesewvices and supports provided for
people with disabilities must be guaranteed in orekeep social disadvantages at a
minimum level. The Programme promotes social camesind is capable of correcting
social inequalities, helping the social integratiwpeople with disabilities. People with
disabilities have the same rights and responséslit— being equal members of society and
of the local community — as any other citizens. Pmegramme is built upon the principle
of equalizing opportunities, and on the prohibitmindiscrimination and the responsibility
of favourable treatment.

24.  The National Programme focuses on actions taken to induce a positive change
in the attitude of society towards people with HiBaes. For a long time they have been
invisible citizens in this country, numerous preégas evolved and mistaken ideas became
fixed. The media, the representative organizatioihpeople with disabilities, as well as
NGOs providing services to them have the primalyg o dispersing such prejudices and in
making people familiar with them. The Programmeartides the importance of education
and the role of the different institutions at adivéls (from nursery schools through
elementary and secondary schools, to higher eaunadtinstitutions and adult education) to
disseminate information about disabilities and harmging the attitude of the society
towards people with disabilities. Preparation femadhing children and adults with
disabilities should be integrated in the generaintng of teachers. In order to spread the
different forms of such integrated education, spleagurriculum programmes were
developed (“signing”, Braille writing, augmentatigemmunication) preparing teachers to
overcome behavioural and learning difficulties bildren with disabilities.

25. A National Council on Disabilities was appoihtey the Hungarian Government.
The National Council on Disabilities comprises eantatives of Ministries, NGOs and
other related civil organizations. It is also im@mt to mention that the Parliamentary
Commissioner for Civil Rights also has the dutyntonitor and promote the exercise of
civil rights in Hungary, including the rights of gele with disabilities. However
negotiations have been started between the OffitkeoParliamentary Commissioner, the
Prime Minister's Office and the Ministry of Socialffairs and Labour to strengthen the
role of the Parliamentary Commissioner in the field the implementation of Article 33
point 2, but there is no final decision as yet.

26. On the 13th of December, 2006 Hungary signedGbnvention on the Rights of
Persons with Disabilities in New York, which wasifiad by the Parliament with Act XClII
of 2007 on the Convention on the Rights of Perseith Disabilities and its Optional
Protocol. According to the Convention Hungary desdathat all persons are equal before
and under the law and are entitled without anyriisoation to equal protection and equal
benefit from the law and prohibits all discrimimati on the basis of disability and
guarantees to persons with disabilities equal affdctere legal protection against
discrimination on all grounds.

27.  With regard to the discrimination on the badisace or national or social origins a
governmental decree on the special measures of Ruagation was adopted in 1995 for
the first time. It was repealed by the second gowental arrangements package, which
defined the most urgent tasks for the period of22@003. In March 2004, the Hungarian
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Government adopted its Decree No. 1021/2004.18!) on the Governmental Programme
and special measures for the promotion of the katiegration of Roma people which
defined governmental actions for the period of 2®06. In June the Hungarian
Parliament adopted its resolution on the DecadRamha Inclusion Program Strategic Plan.
— 68/2007 (VI1.28.). In December 2007 the Governmepyproved a governmental action
plan for the period of 2008-2009. — 1105/2007 &) governmental decree for the
implementation of the Parliamentary Resolution.

28. The Decade is an international initiative ansl goals are to bring together
governments, intergovernmental and non-governmemigdnizations, as well as Roma
civil society to accelerate progress toward impmgvthe welfare of Roma and to review
such progress in a transparent and quantifiable Wapgary held the Presidency from 1st
of July, 2007 till 30th of June, 2008. During theurigarian presidency an anti-
discrimination workshop was organized with the ainsharing best practices.

29. Having regard to the common framework, the Huiagn National Strategic Plan, as
well as the governmental action plan focus on fptiority areas, such as education,
employment, health, and housing and also assigoedomtal aspects, such as combating
poverty, gender equality and discrimination. Theat®gic Plan aims to create proper
conditions for the social and economic integratdbthe Roma population, improving their
living conditions, bettering the access of Romapbedo public services, as well as closing
up — and on the long run eliminating — the gap tieg been opened between the living
conditions of Roma and non-Roma people. The taskd®wn in the Strategic Plan are in
line with the formulation of a more efficient ecanc policy, as well as the long-term
sustainability of that economic policy (e.g. enhement of competitiveness, improvement
of the employment situation, social transfers, otidn of the number of dependents).

30. The Office of the Parliamentary CommissionerNational and Ethnic Minorities’
Rights highlighted that in Hungary the media doe$ devote particular attention to
national and ethnic minorities; in the electronicedia (television and radio) the
broadcasting system of the individual national mityoprogrammes has been unchanged
for years. In 2006 there was a greater need to whrimegative sensationalism” in the
media. This phenomenon primarily needs to be meetilon connection with the Roma
minority, the largest and most disadvantaged miyoim Hungary. Certain media
representatives treat those stories which pairegative picture of the Roma, and which
reinforce stereotypes of this minority, as an opyuty for sensationalism. The one-sided
reporting in the media and excessive reportingasies inclining towards sensationalism
even raises the spectre of a new form of hate spdée responsibility of the media in this
guestion is immeasurable, since it does not simptyor reality, because public opinion is
influenced by what is represented in the presahat way and with what weight.

31. The Office received numerous complaints, sofmn@m from the National Roma
Self-Government stating that the Hungarian Romananity’s dignity had been violated
by the false picture conveyed by the media of Rowldch was also capable of inciting
hatred. In such cases the office informs the comaid that criminal law restriction on hate
speech injuring the whole of any community is opbssible in the most extreme cases: if
there is a clear and direct threat of violencet thahe absence of an individual who is
affected there is no right to file a claim, i.eviclaw does not offer appropriate protection
in such cases; that the Media Act has a rule pitiingbincitement to hatred, this rule,
however, refers only to television and radio antitadhe written press or the internet; that
the Press Act does not recognise the concept oflihgty of the community; that the
process for notification and removal of internentemt has not been appropriately and
consistently regulated; that nobody has yet apphiedsections of the Equal Treatment Act
relating to bringing public-interest actions to éiaspeech. The Office informs the
complainant that in the absence of appropriatel légals there is only a chance of
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eliminating spreading comments prone to incite dwhtf the society as a whole stresses
tolerance and condemns such content. In additigerdeiding this information the Office
attempts to launch a professional dialogue alormlimes. Referring to the Common Ethic
Principles of journalistic organizations, it reqgtseshat the organizations’ Cooperation
Board in a general declaration condemns irrespinshperficiality, anti-gypsy speech
which is liable to incite discrimination and selget reporting implying collective guilt
resting on genetic factors, since these crop ufnaaad again in the press in connection
with concrete cases. It also requests that — siheepress is also responsible for the
increasing tension between Roma and non-Roma —Ctiuperation Board emphatically
draw the attention of journalists to the fact tleaen without direct incitement, a few
implied snatches of sentences or the artificialnemtion of facts can be sufficient to
“inflame” hatred, stir up hysteria, to shake coefide in the authorities and thereby to
provoke the false self-defence reflex.

32. From the petitions received by the Office iteeged that several complainants in
2006 also suffered humiliations and disadvantagesxcessively bureaucratic handling of
their affairs. Complainants living in social exdlus are often not even aware of their
fundamental rights and in such cases the helpfiti@dé¢ of the authority or body concerned
is extremely important. According to section 34Aat CXL of 2004 on the General Rules
of Public Administration Authority Procedures anen8ces, requests may be submitted to
the authority in writing, but natural persons mégogresent an oral request. Oral requests
must be recorded according to the nature of the.dhan oral request is not recorded, then
it will be summarily rejected, thereby also depmiyithe client of the possibility of claiming
legal redress.

33.  Educational policy remains a priority field kit the Government’'s programme.
The Government regards educational policy as aenéastool for economic development,
social cohesion and well-being. Hungary can only suecessful in the future if a

competitive and highly qualified labour force withodern knowledge and the capability
for further improvement is present in the econoiiftye main priorities are the following:

improvement of quality; equal opportunities; ecomiuevelopment. Reforms within the
Ministry of Education and Culture concern the sligidisadvantaged as defined in Act
LXXIX of 1993 on Public Education (hereinafter: PE&nd those with special educational
needs. The PEA defines socially disadvantaged relnilds follows: children who are taken
into protection by the notary pursuant to their ifgneonditions or social status and/or
children whom the notary declares eligible for dagwchild protection benefits. Multiple

disadvantage results from parents’ education lagélexceeding eight grades — including
unsuccessful further education — and also fromepteent in long-term State care.

34. In September 2003 PEA was enriched with astirihinatory elements which
supported schools and municipalities in findingutiohs for organizing education that are
lawful and serve the harmonized cooperation of patticipants involved. Preschool
education is available for children aged three luthie age they start primary school.
Preschools must not refuse to admit of disadvadtagiidren and from 2005 must not
refuse to admit of multiply disadvantaged childrermany of whom are Roma — from the
age of three. Preschool is compulsory for a minimafrfour hours a day from the age of
five. Preschool education is free of charge. Theeases of the meals provided are to be
covered, but the needy, the ones receiving supporthe basis of the child protection
system receive free meals. In case there is notigitnooom for the children the local
government is obliged to solve the room problenmoftiply disadvantaged children until
September 1 2008. The modifications of the lawoniticed many new actions to make
preschooling widely available for children living poverty and for those who are multiply
disadvantaged. According to the amendments of 20@&/PEA obliges municipalities to
review their own contribution to the equal oppoityissue. “Equal Opportunity Plans” are
part of the executive plans which are drawn up bynigipalities and subregional
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partnerships overseeing public education institgidrhis is a prerequisite for applying for
national or international public education projedke Ministry of Education and Culture
provides a template for such plans and offers #ie bf experts.

35. The Government implemented a funding schemendtgd to integrate schools,
offering a subsidy and other support through thetiddal Network of Educational

Integration (OOIH). The OOIH programme aims at leléshing a network of educational
institutions and cooperating organizations workifog the educational integration of
socially disadvantaged — in particular Roma — shtsle The programme aims to
significantly decrease the segregation of the taggeup in schools, promoting their
successful further education, suitable for theiliteds and interests, by ensuring the quality
of their education, and strengthening their statubke labour market.

36. In 2002 Article 39/D of the Ministerial Decréido. 11/1994) on the Operation of

Educational Institutions was amended with the afrdeveloping competences. Since then
State support for competence development can oalylitained for children who are

multiply socially disadvantaged. All such suppoxeg to maintainers (such as local
governments) on a per capita basis and is thersfeaed to schools. To prevent

disadvantaged and Roma students from segregatasf, Beptember 2003 a programme of
integrated education was made available. Schoatcipating in this programme were

required to integrate disadvantaged students with-disadvantaged students, thereby
eliminating segregation. The National Network ofuEational Integration (OOIH), through

its regional coordinators, assists schools engaigitige programme.

37. The aim of the Arany Janos Support ProgranT &dented initiated by the Ministry
of Education is to support talented students livingsmall settlements and to provide
educational services and access to these servibesprogramme continuously provides
professional and supplementary activities neces$arythe successful realization of
development programmes, sufficient pedagogical miggeand institutional framework. A
new boarding school programme was launched in 2@@Bed Arany Janos Boarding
School Program. The eligibility for this programnie based on the child’s social
background. After compulsory education, many disat¥ged young Hungarians go on to
vocational schools. These students, who often gkeugith learning difficulties, are the
most likely to drop out of the education system.t Becently, new initiatives were
introduced to lower the dropout rate and offer thignerable group more opportunities.
One such project is the Arany Janos Vocational ScResidential Program for multi-
disadvantaged students. This allows vocational dshim apply for supplementary public
funding, provided at least 85 per cent of theidstuts obtain a competitive qualification.
The grant allows student residences to providenafusive pedagogic environment for
students compensating them for social and cultdisddvantages. Teachers assist these
students on the basis of individual developmenhgldrawn up in cooperation with the
student after a preliminary competence assessridat.emphasis is put on innovative
learning methods and on cooperation with studeatsilies. Students are encouraged to
define longer-term goals (education or employmaeuiith the help of expert staff, who also
track students’ progress toward the objectivesdaidn in their training plans.

38. In 2005 the Government launched a new schafargtogram called: ,for the
journey” (Utraval6) through which disadvantagedldi@in and students showing special
interest in sciences, technology and mathematinsapgply for support. One of the main
goals of the programme is to establish the necgssdmncational requirements for the
successful social-economic integration of childeming from poor, less competitive
families.

39. The Ministry of Education iniated the “From tlaest school bench” programme in
2003 with the main purpose of reviewing the skilfshe approximately 5,000 second and
third grade students with mild mental disabiliteasd to support their integration. Besides
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this initiative the Government offers temporary papita support to help the integration of
children into mainstream classrooms and furthempstpto ensure that they meet the
requirements. Furthermore, among its goals, thgrarome aims to improve the conditions
under which expert committees function.

40. In the National Development Plan’'s Human ResesirDevelopment Operational
Programme (HRDOP) (under the priority: Fightingiabexclusion by promoting access to
the labour market) special measures have beenapmatto promote equal opportunities in
education for disadvantaged pupils. The target pgoof the special measures are the
disadvantaged, especially Roma children and yautti;the children and youth with special
educational needs. In this HRDOP 2.1 measure 3(¥856EUR (22,767,525 EUR from
the European Social Fund and 7,589,176 EUR fromHbegarian central budget) was
available between 2004 and 2006 for programmesdagereventing school failure and
dropout of disadvantaged pupils; promoting the atlanal success and, thereby improving
the labour-market prospects and social integratibrdisadvantaged youth; eliminating
segregation in the public education system, andnptimg non-discriminatory, inclusive
educational practices.

41.  Equal opportunities is an integral part of Mewv Hungarian Development Pladj(
Magyarorszag Fejlesztési Tgrwhich sets the framework for structural fundsistance
and thus for EU resources for education reform:egnal opportunity analysis must be
attached to each application. Beyond ensuring #lp bf experts, the Ministry offers
considerable financial support to the best equalodpnity projects. Training for equal
opportunity experts started in September 2007, wihdejoint responsibility of the Ministry
and the Education Public Benefit Company. Withia tew Hungary Development Plan
(2007-2013), considerable Community resources bélldirected to the reform of the
content and infrastructure of education. The Migistims to ensure that none of these
resources shall be used without promoting equabdppities for all.

42.  According to section 226 of the Criminal Codgstreatment in official proceedings
is a serious crime. Section 226 provides that amylip official who physically abuses
another person during his official proceedings isiltg of a felony punishable by
imprisonment of up to three years. From the 1ldtedfruary 2009, the preparation of this
offence is also punishable.

43.  Under section 227, the following act is alsoriainal offence: any public official
who attempts by force or threat of force, or byeotkimilar means, to coerce another
person into giving information or making a statemem into withholding information, is
guilty of a felony punishable by imprisonment fop @o five years. From the 1st of
February 2009, the preparation of this offence aldb be punishable.

44.  Furthermore, any person who unlawfully prevemtsther person in the exercise of
his right to association or assembly by force areds is guilty of a felony punishable by
imprisonment for up to three years. From the 1gkaffruary 2009, the preparation of this
offence will also be punishable under 174/C.

45.  With regard to the right to an effective remedythe end of 2007 Act XXXIV of
1994 on the Police (hereinafter: Act on the Polis@s amended by Act XC of 2007 to
establish the Independent Law Enforcement CompaBudy (hereinafter: Body). The
Body is entitled to deal with the complaints regagdthe proceedings and measures of the
police which, according to the complainant, offahé fundamental rights of a person,
similarly to the analogous independent organs bémntmembers of the European Union,
like the Independent Police Complaints Commission Qreat Britain for example.
Accordingly the Body is not integrated into theicl hierarchy of the police and neither
may be instructed by any other organs of the Gawent when it performs its tasks.
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46. The Body consists of five members. The Law E#gment Committee and the
Human Rights Committee of the Parliament have igfiet to make a joint proposal for the
members of the Body, and the Parliament electsmbmbers for a six-year term by a
majority of two-thirds of the votes of the Membak Parliament present. According to
Article 6/A, paragraph (3) of the Act on the Polmaly those can be elected as a member of
the Body, who have a clean criminal record, hawe fight to vote in parliamentary
elections, have a degree in law and have signifieaperience in the field of protection of
human rights. The members of the Body elect itsigemt from among themselves.
According to paragraphs 92-93 of the Act on thadeathe Body is entitled to consider
complaints on certain proceedings or measureseoPtilice which may have offended the
fundamental rights of a person. In this case thepainant has the choice to decide
whether he or she turns to the Body or to the gppate organ of the Police with his or her
complaint. If the Body is chosen, its point of view the complaint has no binding force on
the Police, but the Police has to offer a reas@naktuse.

47.  As for the timeliness of the criminal proceegdiragainst public officials initiated
after the protests held in Budapest in SeptemberGuotober 2006, the following facts can
be established in the scope of effective legal theserelating to the infringements of law
committed by public officials: 202 criminal proceegls have been launched against public
officials by the Investigative Prosecution Office Budapest and the Central Investigative
Chief Prosecution Office, in the majority of casdae to mistreatment in official
proceedings. In 8 cases, the denunciations weeetes]; in the other cases investigations
were initiated. In 167 cases, the investigationgehbeen terminated by the prosecution
service; there were 19 accusations (in 10 perafethie cases) and 3 cases were transferred.
Five investigations are still in progress; furtimerestigations have been initiated following
the denunciations submitted to the Investigativ@sBcution Service in November 2008.

48. Investigations that have concluded by accusaticould just have made slow
progress ahead due to difficulties in evidencimgdétail: in 2 cases 4—6 months; in 7 cases
6—8 months; in 6 cases 8-10 months; in 1 case l@rdrths have passed before the
accusations. In 3 cases, the period between thechiing of investigation and the
accusation exceeded one year. In the time pasta¥ jidgments have been delivered by
courts; 12 criminal proceedings in trial phasesdilegoing on.

49. In the cases that have already been closemhdyjdidgments, the following time has
passed between the accusations and the final desisn 1 case 9 months, in 2 cases 11
months, in 1 case 1 year, in 2 cases 1 year anohzhsand in a case 1 year and 7 months.

50. Section 16 paragraph 1 of the Act LIX of 1998tbhe Ombudsman (Parliamentary
Commissioner) for Civil Rights — the law establisfpithe Parliamentary Commissioner
for Civil Rights of the Republic of Hungary — dexa that “Anybody may apply to the
ombudsman if in his judgement he suffered injurgamsequence of the proceedings of any
authority (subsection (1) of Section 29) or orgawfgrming public service (hereinafter
together ‘authority’), or its decision (measurdde in the course of the proceedings and/or
of the omission of the measure of the authoritgannection with his fundamental rights,
or if a direct danger thereof exists, provided thahas exhausted the available possibilities
of administrative legal remedies or that no legahedy is ensured for him.”

51. It is a quite relevant condition of the compet of the ombudsperson that the
complaint shall only be filed if the complainantshalready exhausted the available
possibilities of administrative legal remedies,norlegal remedies are ensured for him. If
the application concerned is under judicial proceda legal procedure is pending or the
case is considered as res judicata, the Commissha®to state its lack of competence.
According to these provisions the ombudspersomiiled to investigate only a screened
part of complaints received by his office in coniiwmt with the prohibition of
discrimination. The number of cases received by Gtfice of the Commissioner also
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influenced by the fact that an Equal Treatment Arith was established in Hungary. In
2002, 3 per cent of the reports published by thdidPeentary Commissioner for Civil
Rights and the Deputy General, namely 20 reporégltdwith the violation of the
prohibition of discrimination. This number changedthe next years as follows: in year
2003 it was 1.8 per cent% (10 reports); in yeard2@@vas again 3 per cent (21 reports); in
year 2005 4.3 per cent (29 reports); in year 20@68r cent (17 reports) and in year 2007
2.5 per cent (8 reports).

Article3

52.  The regulation is based on Article 70/A (1)tleé Constitution of the Republic of
Hungary: “The Republic of Hungary shall respect bhenan rights and civil rights of all
persons in the country without discrimination oa basis of race, colour, gender, language,
religion, political or other opinion, national ooal origins, financial situation, birth or on
any other grounds whatsoever.” Pursuant to ArtieB#A of the Constitution on 22
December 2003 the Parliament adopted the Equakresd Act. (See also comments on
article 2.)

53. The Equal Treatment Act is a general anti-gisiclatory act prohibiting
discrimination against women based on “gender, talastatus and maternity (pregnancy)”
that prohibits violation of the requirement of ebueeatment based on characteristics
(including gender) and other situations. Accordimghe Equal Treatment Act uses the
supplemented list of Article 70/A (1) of the Comgiion. This concept has been heavily
criticised both by non-governmental organizatiom&l an the course of its debate in
Parliament. The key argument against it was theeegpion of a separate act on various
social and other groups — particularly women amdRbma. They argued that a separate act
would be a much more suitable solution to addrhesproblems of these groups and to
provide personal protection for them.

54.  The principle of equal pay for work of equaluaais declared by Article 70/B (2) of
the Constitution: “Everyone without any discrimiiagit has the right to equal pay for work
of equal value.” Accordingly, this provision apdiédo women as well, and seems to be a
welcomed rule, for anyone who wants to base hiseorargument on the violation of this
principle. Another consequence of this provisionthiat anybody, on the basis of any
feature or situation, may claim equal pay. For thisy reason, there is a need for rules on
exemption. One important step forward is that tmeemdment of the Labour Code
introduced the concept of equal pay for work ofa@qualue in 2001. The detailed rules on
the principle of equal pay for work of equal valaee laid out in Article 142/A of the
Labour Code, providing detailed and adequate réigulaf the terms of equal work and

pay.

55. Among the four ombudspersons the competenc¢hefgeneral ombudsperson
includes the protection of the rights of women.|&wing the special features of the
functions of the ombudsperson for data protectiot those of the ombudsperson for the
rights of minorities, they can only deal with diseination against women in an indirect
form in their competencies (to protect rights oharities or to protect rights relating data
protection). According to information provided byetombudsperson for data protection
and the ombudsperson for the rights of minoriteesh a case was not encountered during
the ten years of the operation of the institution.

56. The first governmental institution — Secretaf@a Equal Opportunities within the
Ministry of Labour — in charge of the promotion eduality of rights of women and men,
was set up in 1995. The organization unit operdtech 1998 under the heading of the
Secretariat for the Representation of Women, withie Ministry of Social and Family
Affairs. In 2002 this was transferred into the Biwrate for Equal Opportunities within the
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Ministry of Labour and Employment Policy, which wagt up to facilitate gender
mainstreaming. In May 2003 the Director of the Diogate for Equal Opportunities was
appointed to Minister without Portfolio enforcindhet requirements of equality of
opportunities in governmental activities. In Jayu2004, the Government Office for Equal
Opportunities controlled by the Minister withoutrHolio in charge of equal opportunities
was set up. One of the fundamental tasks of theeowent Office for Equal Opportunities
was to facilitate the equality of the rights angogunities of women and men. Year 2004
saw the establishment of the Ministry of Youth, HgmSocial Affairs and Equal
Opportunities as a result of the integration of uamher of ministries and authorities,
including the Government Office for Equal Opporties. The current status of the
organizational unit concerned with equality of wanmand men was established after the
elections in 2006. The Section of Gender Equalityai division operating inside the
Department of Equal Opportunity of the State Seciat for Equal Opportunity within the
Ministry of Social Affairs and Labour. Within theganization structure of the Ministry the
Gender Equality Department carries out the follaytiasks:

e Elaboration of the strategic document entitled ozl Action Programme
underlying the policy aimed at ensuring equalitywe®=n women and men, the
relevant policy directions and development concemstion and technical
programmes, monitoring of their implementation

» Coordination of the development and implementatidnprogrammes aimed at
equality between women and men involving severetoss and functional areas

 Carrying out of application schemes facilitatingnder equality

» Development of the technical contents of the usantgfnational funds facilitating
gender equality, participating in the technicalfpssional monitoring of
programmes implemented from the sources of intemmalt funds

 Elaboration of reports at regular intervals onithplementation of the Convention
on the Elimination of All Forms of Discriminationgainst Women and its
Recommendations, as well as on the accomplishnfgheayoals set by the Fourth
World Conference on Women

« Participation in resolving complaints about Hungaryelation to the provisions of
the Convention on the Elimination of All Forms oisBrimination against Women

 Operation of the Council for the RepresentatiokMaimen
« Participation in the development of a system disttas related to gender equality

57. In its Resolution 1059/1999 (V. 28) the Goveenmestablished the Women's
Representation Council in order to accelerate leiii;m and action programmes on equal
opportunities for women, and to involve non-goveemtal organizations representing the
interests of women. The Council was a consultatuisory and proposal-making body,
preparing the decisions of the Government, and dinating the implementation and

control of action programmes promoting equal opputies for women. The Council was

revived and its name changed in October 2006. Govent Resolution 1089/2006 (1X.25.)

established the Council for Gender Equality. At #@me time, Government Resolution
1059/1999 (V. 28.) on the establishment of the WamdRepresentation Council was
repealed.

58. A National Strategy Plan for Gender Equalitypq2-2020) is presently under
preparation by the Ministry of Social Affairs andhour for the next 12 years. The long-
term priorities thereof are based on the GenderaligjuRoadmap and consist of the
following: equal economic independence for womed aren, the reconciliation of private
and professional life, equal representation in slenimaking, the eradication of all forms
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of gender-based violence, the elimination of gerslereotypes, and encouragement of the
necessary changes concerning the institutionadizatf gender mainstreaming. However,
in practice, short-term (for 2 years) action plans planned to be introduced to specify the
necessary activities for achieving these goals. Nagonal Strategy Plan is planned to be
adopted in the first half of 2009. A special woxkigroup has been established with the
specific aim of dealing with this issue namely deping a 2-year-long action plan for the
Hungarian Government.

59. The proportion of women in the Hungarian Paréat is low, though since 2002 it

has increased. After the elections in 2002 a taftainly 35 women MPs (9.1 per cent of all

MPs) started working in the Hungarian Parliamergécéhtly there are 43 women MPs
(11.16 per cent of all MPs). Due to the combinezt&bn system, the chances of women
winning the elections are also influenced by tipaisitions in the party lists of candidates.
One of the effects and consequences of the elestistem is the small percentage of
women among MPs. The Speaker of the Parliamenthas a woman since 2002. The
proportion of women in parliamentary committeed @6 per cent, however only 4 out of
18 committees are headed by women.

60. This is the first parliamentary period for Hangin the European Parliament. The
proportion of women among the members of the Huagadelegation is 37.5 per cent (9
out of 24 persons). It is higher than the averagpe cent.

61. Data concerning the rate of minority memberghef Parliament is not available.
Based on the Hungarian Constitution, the minofitigdlective participation in public life
should be ensured, but the concept on implemerttiig) regulation, namely, ensuring
minorities’ parliamentary representation has natrbadopted. Minority members of the
Hungarian and European Parliament are/can be dlastenembers of parties.

Article4

62. There has been no change since the submissibe previous report.

Article6

63. With regard to the right to life since the lgmriodic report submitted by the
Hungarian Republic two amendments took place irldheregulating the authority of using
firearms by officers.

64. Decision 9/2004. (lll. 30.) of the HungarianrSttutional Court annulled some
parts of Article 54. of the Act on the Police or thasis of which officers were authorized
to use firearms. The Court stated it as unconsiitat that according to the then operative
Paragraph h) of Article 54. the officers were éaditto use firearms to “capture, or prevent
the escape of a perpetrator of a crime againsStage or a crime against humanity”. The
Court considered that in these cases the polickl dave used firearms against a person
who was not endangering the life of anyone, ands thibe act restricted in an
unconstitutional way the right to life. The Coutdted as well that to capture, or prevent the
escape of those perpetrators who commit crimesnagéiumanity by murdering other
persons, the police can use firearms henceforwardrding to Paragraph (g) of Article 54.
(“The police officer shall be entitled use a finegf...] to capture, or prevent the escape of
a perpetrator of a wilful murder.”)

65. The Court also annulled the text “or other dmogs device” in Paragraph (i) of
Article 54. This Paragraph originally entitled thelice officer to use firearms “against a
person who does not perform the police order todeywn a weapon or other dangerous
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device in his/her possession and whose behavidigates an intention to directly use such
weapon or dangerous device against another perspearsons”. The Court annulled the
part in question because its meaning was not cteking into consideration that such a
legal expression did not exist in the Hungarian &stem. Paragraph 1. of Article 33. of
the Act on Police modified this Paragraph introdgcthe part “or a device appropriate to
kill somebody”. So the text in effect of this Paiagh is the following: “The police officer
shall be entitled to use a firearm [...] against aspe who does not perform the police
order to lay down a weapon or other device appabgrio kill somebody in his/her
possession and whose behaviour indicates an iatemdi directly use such weapon or
device appropriate to kill somebody against anogieeson or persons.”

66. Finally the Court decision annulled Paragraplofj Article 54. This paragraph
entitled the police officer to use firearms “to yeat the forceful freeing of or the flight of a
detainee, or to capture an escaping detainee eaptarrested or detained on the basis of a
judicial decision unless such detainee is a mindke Court considered that in the case of
the flight of a detainee the police could have ulexhrms against a person who was not
endangering the life of anyone, and thus the astticted in an unconstitutional way the
right to life. Paragraph 2. of Article 33. of thetfon Police laid down a new text of this
paragraph, namely: “The police officer shall beittad to use a firearm [...]to prevent the
forceful freeing of a detainee captured, arrestedletained on the basis of a judicial
decision, against the perpetrator who intents oheeful freeing.”

67. Article 12 of Act XC of 2007 modified the AchdPolice and entitles Hungarian
police officers to use firearms on the territoryaoiother State if an international treaty or a
legal norm of the European Union allows it. Non-iarian police officers are also
allowed to use firearms in Hungary in these cases.

Article7

68. Pursuant to Article 7 of the Covenant and the@opean Convention for the

Prevention of Torture and Inhuman or Degrading fineat or Punishment, the

“Fundamental Rights and Duties” of the Constitutafrthe Republic of Hungary provides

that everyone has the inherent right to life aniuman dignity, no one shall be subject to
torture or to cruel, inhuman or humiliating treatmer punishment [Sections (1)—(2) of
Article 54 of the Constitution]. Fulfilling intertimnal requirements and the general
provisions of the Constitution, Hungarian laws amither regulations have developed
extensive safeguards to prevent torture and inhwnaegrading treatment.

69. The special crimes — abuse of authority [Sect25 of the Criminal Code],
mistreatment of official proceedings [Section 226tlee Criminal Code], third degree
[Section 227 of the Criminal Code] — in connectiwith the above-mentioned issue are
regulated in Title IV, Chapter XV of the Criminalo@e, which contains crimes of
corruption in the administrative and law enforcetrsattors and other segments of society.

70. In line with article 7 of the Covenant, Act XIdf 1998 on Criminal Proceedings
(hereinafter: CCP) — entered into force on 1 JuR02 — contains fundamental
requirements for the authorities taking part inminal proceedings, that is during the
proceedings for the human dignity, the personditsigf those involved [Subsection (1) of
Section 60 of CCP], this provision is repeatedadeguard while regulating the legality of
evidence [Subsection (2) of Section 77 of CCP].

71. The prohibition of torture and other unlawfidaétment is regulated in other statutes
apart from the Code on Criminal Proceedings. Debleell. of 1979 on the Execution of

Punishments and Measures (hereinafter: Bv. tv.pg8ction (1) of Section 21] contains

provisions concerning inmates, furthermore Decree MN/1995 (XII. 13.) BM of the
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Ministry of Interior on the Order in Detention Fides contains provisions which prohibit
torture and other unlawful treatment of the detaiffubsection (2) of Section 1].

72. The Act on Police — containing analogue prdfohi together with the
aforementioned acts — states that a policeman shké measures against a person
conducting prohibited actions to prevent his betawviregardless of duty roster, rank and
individual [Subsection (4) of Section 16].

73.  Act CVII of 1995 on the Organization of Penastitution (hereinafter: Bv. sztv.)
[Article IV] — according to the requirements of thale of law — regulates the means of
coercion used by the staff of the penal instituteamd also the order of investigation of their
lawful use. If the director of the penal institutisets out that the use of means of coercion
is unlawful, he shall inform the prosecutor withéight days, if the use of means of
coercion causes bodily harm or death he shall imfibve prosecutor immediately. Act CVII
of 1995 — in accordance with other acts — presesrithat the person against whom the
means of coercion were applied (or the legal regegive of the person who is
involuntarily or preliminarily treated in a mentadstitution or the representative of the
patient) has the right to press charges, to comenastion, make a report or to lodge a
complaint with the competent authorities or agesicie

74.  With regard to the regulation of the minorgcsi 2001 in penal institutions and

detention facilities the prosecutors supervising #dministration of punishments have
controlled the legality, and the protection of dhiin and young people. To ensure the
legality of treatment they make inquiries in ingtibns of correction at least twice a month.
According to the inquiries, the rights of the detas, the regulations of their contact with
their relatives and counsel for defendants arereath and the legality of treatment is also
ensured.

75. The Bv. tvr. contains provisions concerning tirehibition of torture and other
unlawful treatment. Article 21 of the aforementidn®ecree Law constitutes that all
convicted persons shall be treated with respecthfeir dignity, may not be subjected to
torture, cruel, inhuman or degrading treatment, mag not be subjected to any medical or
scientific experimentation without their consentisBns shall ensure a level of general
discipline suitable for achieving the correctiomains and maintaining the order of the
institution. According to Article 42 (1) of the sanbecree Law if a convict violates prison
rules, in order to achieve correctional aims andntaa the order of the institution,
[solitary confinement] may be effected. (4) Soltaonfinement may be ordered for thirty
days in strict regime prisons, twenty days in madiegime prisons, and ten days in light
regime prisons; the convict may be allowed to wawking this time. (5) Pregnant women
and young mothers may not be subjected to solitanfinement. (9) If the physician
recommends solitary confinement be discontinued doehealth reasons, solitary
confinement shall be interrupted.

76.  According to Article 10 (4) of Bv. sztv. prisservice staff shall consist of persons
with suitable personality traits, health and phabkicondition, education (vocational

training) and psychological fithess — as definedapplicable legislation — to perform

their duties among prisoners with humanity.

77.  According to Article 20 (1) of Bv. tvr. punislemts involving deprivation of liberty
shall be carried out by the Prison Service. (3fH@ course of performing their duty in
accordance with applicable legislation, prison wervstaff may use force to effect
necessary measures. Article 24 declares that pumists involving deprivation of liberty
shall be carried out in the regime defined by thedict — strict, medium or light — at an
institution closest to the convict's residence pdssible, as defined by Prison Service
Administration. According to Article 11. (3) of Bgztv. law enforcement officials may not
use torture, inhumane or degrading treatment, dadl slisobey any such order. Upon
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witnessing such treatment, members of prison serstaff shall demand the perpetrator
stop such behaviour, shall take countermeasuregpaort the event to a person authorized
to take action.

78.  Article 2 (4) of Bv. tvr. states that “convicsball have the right to legal remedy
during punishment and measures”. Article 6 (4) aiexd that prisoners shall have the right
to file a complaint within fifteen days after a @#on has been made, or making of such
decision has failed to happen. If the prisonemisiistate that constitutes an obstacle for
filing a complaint, the fifteen-day period shallgie on the day such hindrance has ceased
to exist. (5) Claims and complaints shall be adgddgithin thirty days — if the nature of
the case requires, in speedy procedure — whicloghenay be extended by another thirty
days, if duly justified. The prisoner shall be fieti of the decision on her claim or
complaint, as well as of any extension to the dead|(6) Decisions of the Governor,
Director General, and the Minister of Justice armwLEnforcement are final, unless
applicable legislation requires otherwise. (7) @igior complaints filed repeatedly in the
same case within a period of three months may feetesl without investigation, if the
repeated submission contains no new fact or ddtés provision is not applicable to
repeated health inspection, child rearing, anddcbilstody claims or complaints. (8) In
cases specified by applicable legislation, prissrstrall have the right to appeal to a prison
judge pv bird or court against a decision that has been takeoording to Article 7 in
addition to the legal remedy described in ArticlepBisoners may turn directly to the
following officials for legal remedy regarding cadly:

(@) The prosecutor responsible for prison sersiggervision; the prisoner may
demand a hearing with the prosecutor;

(b) In the case of any violation of civil righta tustody, to the Parliament’s
Civil Rights Commissioner, or the Parliament’s Coissioner for Ethnic and Minority
Rights;

(c)  With complaints regarding the handling of pera information, or access to
publicly available information, to the Commissiofier Data Protection.

Article 8. States that prisoners shall have théntrigp submit claims or complaints to
specific international organizations, as definedpplicable legislation.

79. The statistical analysis on crimes of mistreatirin official proceedings does not
specify whether collecting information by coercidid happen by force or by threat. In this
way it is impossible to distinguish coercion withrde — when a special criminal offence
has to be determined — from coercion with thre&tydital abuse in official proceedings
(para 226 of CC) and coercion to get informatioar§p227 of CC) are criminal offences
punishable by imprisonment up to three and fivage@spectively. These prison terms are
in line with prison terms prescribed for crimes eoitted against officials (para 229 of
CQ). In principal, these cases are considerediasnal offences with an imprisonment up
to three years, but to commit it in a group or beanmed is punishable up to five years, and
the leader of the group may be punished for a tdrtwo to eight years.

80. A smaller portion of the cases concerning breamf substantial human rights are
also related to failures to respect procedural irements. In this context we should

mention some Hungarian casé8retty, Balogh, Barafiled with the European Court of

Human Rights under article 3 (prohibition of togwr inhuman or degrading treatment) on
account of ill-treatment by the police. While catesing the complaints made under article
3 the Court shall, on the one hand, examine wheligetreatment in question amounted to
ill-treatment, inhuman or degrading treatment a#f asthe degree of the suffering caused
and, on the other hand, whether the investigationslucted in the case were thorough and
effective (this is the procedural aspect of thiscks). The Court established the occurrence
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of ill-treatment in none of the above referred sadmut held that the investigations into
them had not been sufficiently thorough and effecti

81. According to the statistical data for 2007 alegction was initiated in 139 cases as a
result of accusations that crimes had been cominiéitminst detainees (either committed
by other detainees or the prison security perspn@élthese, 94 cases were completed and
handed over for formal arraignment, which repres&tTt6 per cent of all such procedures
for that year. Based on the statistical data ferfitst 11 months of the year following, 137
such actions were completed, of which 87 proceddeatraignment, 63.5 per cent of all
such procedures for 2008.

82. It can therefore be verified that two-thirdstioé alleged crimes committed against
detainees result in formal indictment. Of all oé¢le procedures, it can be said that effective
prosecution for crimes against property is very,lbwt the figures indicate a high level of
effectiveness of the criminal proceedings thatimiteted because of violent crimes against
persons.

83.  With regard to demonstrations in Budapest ipt&aber-October 2006 19 cases
have been initiated against public officials, batit proceedings have been finished with
final judgment in seven cases. The court acquifitedaccused persons of the charge. One
accused was sentenced to imprisonment and he \gaisett of the right of participation in
public affairs. Three accused were sentenced toismpment, suspended on probation. The
court suspended the sentence of probation agdirest taccused persons; the periods of
probation were three years each.

84.  Article 104 (1) of the Hungarian Criminal Code similarly to the provisions of
Article 102 (1) on preliminary exoneration — progglfor the possibility for exoneration to
enter into force on the day the sentence becamatifithe court decided on an executable
prison term, but its execution was suspended.uhdoworthy, the person convicted by the
court may be preliminarily exonerated.

85. The court may grant preliminary exonerationitifsuspends the sentence of
imprisonment and the person in question is foundthyoof exoneration. As for the

worthiness the judge shall examine several elemeatsicularly the person’s personality,
way of life, seriousness of the crime committedthod of committing the crime and its
motives, the measures of the punishment. The pireiiy exoneration shall be withdrawn
if the suspended sentence is ordered to be camied

86.  General rules of exoneration are providedriciriticle 100 of the Criminal Code:

“(1) Due to exoneration the person in questioneilgeved from the detrimental
consequences which are attached by law to any poioviction.

(2)  The person cleared by exoneration shall be ddetm be of clean criminal
record, and he cannot be required to give accoluahy conviction from which he
has been exonerated.

(3) In case of the perpetration of a new act afneti the exoneration shall not
extend to those detrimental consequences whichatiaehed by this Law to a
previous conviction.”

87. In practice it means that the convicted pergpeis exonerated from the detrimental

consequences prescribed by law. The detrimentalecprences are partially enforced in the
criminal law, partially outside its scope. Criminlalw consequences are attached to the
conviction only if the convicted person commitsrane again. Detrimental consequences
outside the criminal law are generally connectethécriminal record, which is within it to

a conviction, but there are several laws which cattaletrimental consequences to a
conviction independently of whether the persondnaeminal record or has a clean record.
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88. Detrimental consequences outside the scope rofinal law may be of
constitutional, public law, labour law, family lagv civil law nature. There are detrimental
consequences in the field of economic activitiesve. For instance, para 3 (1)a of Act
LXXVII of 1997 on the status and remuneration afges states that a person may become
a judge only with a clean criminal record, whileg@23 (1) of Act IV of 2006 on business
associations stipulates that a person convictegnt@xecutable prison sentence may not
become a position holder in a business associdigfore he is exonerated from the
detrimental consequences attached to the crimataird, and para 27 (7) of Act CXXXIX

of 2005 on higher education stipulates that a pevsith criminal record may not become
member of an economic council.

89. Having been exonerated the person in questayagain enjoy the same rights as
any other person with a clean record. Therefore,pbrson exonerated always becomes
clean for the future, not with retroactive effeot the conviction. In accordance with point
(2) the person cleared by exoneration shall be ddeimbe of a clean criminal record, and
he cannot be required to give account of any cdiwwicfrom which he has been
exonerated. In this case the good conduct cetificssued to the person exonerated shall
indicate that he has a clean criminal record. Rofesriminal records are set out in Act
LXXXV of 1999.

90. A person in detention under the Aliens Polidirgcedure will receive information
about his/her rights and duties, which must be canioated to the person in either
German, English, French or Arabic, in addition tonigarian. In case the person concerned
does not speak any of the above languages, therdsrif the document will be translated
into his/her native language by an interpreter.

91. Act | of 2007 (hereinafter Szmtv) on the erdand stay of persons having the right
of free movement and residence, as well as Acf RGD7 on the entry and residence of
third country citizens (hereinafter Harmtv) togetketermine that the return or expulsion
of persons cannot be ordered or executed to thi#otgrof a country which does not
qualify as a safe country of origin or a safe thamuntry with respect to the person
concerned, especially in case of the person beifigest to persecution on account of
his/her race, faith or national identity, or belongto a specific social group or political
opinion; furthermore, such a person shall not Heveled to the border of a territory from
where, for good reasons a fear exists that theopaeturned or expelled would be exposed
to torture, cruel or humiliating treatment or pummisent or the death penalty.

92. Both legal regulations specify that the retornexpulsion of a person under an
asylum-seeking procedure can be executed only paotso a resolution with legal force
and executability by the authority dealing withugée matters rejecting the application.

93. In case there is no safe country to receivepélteon concerned, the Aliens Policing
Authority will determine in a resolution that therpon is recognized by the Republic of
Hungary as a received person and it will make gearents in accordance with provisions
for issuing a humanitarian residence permit.

94. In 2001, the Head of National Police Headquartgereinafter: NPH) issued
measures for the implementation of the recommeodsitiof the Committee for the
Prevention of Torture (CPT) of the Council of Eugopn 2006 NPH measures were also
taken for the implementation of the recommendatitikowing the CPT delegation’s
report on their investigation.

95. According to the Convention (Article 7, Paragrdl0), proper education must be
provided for all provost and medical employeesamyone dealing with arrested, detained
or imprisoned persons. Centrally-organized, threeksong, specialized courses have long
been organized, in order that the above-mentiomaplayees could properly deal with

detainees in a humane, legal and professional Rarticipants are given a comprehensive
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view about fundamental rights, particularly thedelgackground of the measures restricting
the right to liberty, as well as the general andrmational prohibition of torture and other
cruel, inhuman or degrading treatment.

96. When locked up every detainee receives writteverage about their rights and
obligations. The information booklet — includingntact information of the civil legal-aid
organizations — is at the territorial organs’ disploin nine foreign languages. When
discharged from custody, every detainee receivescard about any coercive measures
restricting their right to liberty which have beatiopted.

97. In the first term of 2006 a circular was pudid, which regulates the rights and
obligations of arrestees and detainees, as wethasules and safety measures of the
detention rooms. An information sheet has also hmérlished — as the annex of the

circular — which can be found at every detentioamounder the authority of the Police.

Inspections concluded by penal law supervisory gmotors further contribute to the entire

implementation of the rights of detainees. As iha@rns torture and other cruel, inhuman
or degrading treatment in detention facilities thenber of registered complaints has not
changed significantly: 182 cases in 2005, 213 cims2806 and 194 cases in 2007.

98. The head of the Budapest Police Headquarteesgdunty police headquarters, the
director of the National Office of Investigationncathe commander of the Emergency
Intervention Police Unit prepare yearly reportstba complaints lodged by detainees, as
well as on the results of investigations made logéhwho are responsible for detention.

99. Among many internal standards of NPH, the rfitesdetention service should be

emphasized. These norms underline the prohibitfatorture and other cruel, inhuman or

degrading treatment, the guarantees of the rigipetsonal liberty under police action, as
well as the right to humane treatment of those whedeprived of their personal liberty.

The NPH regularly reports to the CPT of the CoumdilEurope. The last on-the-spot

investigation held by the CPT (2006, Hungary) cadeld that the Hungarian circumstances
and legislation conform to the requirements of@aeincil of Europe.

100. The Office of the Parliamentary Commissiorar National and Ethnic Minority
Rights receives complaints concerning extensive afsforce by individuals working in
penal institutions. The relatively low number ofngaaints does not mean that such
conduct is rare; it rather implies that individuatio are subject to such treatment do not
file a complaint due to their fear of victimizatiom the majority of cases, if the victim
decides to file a complaint, the proceedings amaiteated by reason of the lack of evidence
and in addition, the complainant may often face esdsimd of disadvantage as a result.
During the second half of 2007, the number of caimpé filed concerning police
proceedings has increased.

Article8

101. The crime of trafficking in human beings wasarporated in the Criminal Code
(Act IV of 1978 on the Criminal Code — hereinaft&riminal Code”) by Act LXXXVII of
1998, stating that committing such an offence i@ purpose of labour is a classified case
of this crime. The criminal conducts specified #ier(sale; purchase; transfer/receipt,
exchange, acquisition as due consideration) werplemented by Act CXXI of 2001; thus,
since 1 April 2002 a person guilty of recruitmeménsportation, harbouring, or receipt of
another person for the purpose of trafficking maypunished with up to three years of
imprisonment, or, in classified cases even with iifiprisonment.

102. The new provisions are fully in line with tmequirements of the Protocol to
Prevent, Suppress and Punish Trafficking in Pegsenpecially Women and Children,
supplementing the United Nations Convention againahsnational Organized Crime.
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Article9

103. The legal framework for authorities takingtparcriminal matters is determined by
the Code on Criminal Proceedings. In accordanck #iticle 55 of the Constitution, the
Act on Criminal Proceedings determines the stricteo of the use of coercive measures
restricting personal liberty.

104. At its session held on 10 March 1998, Parlinpassed the new Act on Criminal
Proceedings, the provisions of which — with certaxeceptions — entered into force on 1
July 2003. The majority of the basic principles @mdcedural requirements set forth in the
Covenant had already been stipulated in the foragtr as well (Act | of 1973),
nevertheless, the new regulation necessitatesahadmization of these stipulations with
those of the Covenant.

105. Itis a core principle in Act XIX of 1998 orri@inal Proceedings (hereinafter: Act

on Criminal Proceedings) that the defendant hagite to defence. It is a principal rule

that everyone has the right to defend themselvdibeatty, and this right may only be

restricted or a person may only be deprived ohkisfreedom for reasons laid down in, and
in compliance with, the procedure set forth in &w on Criminal Proceedings. Arbitrary

detention or arrest is prohibited by the rules ofirgnteed procedure, stipulating the
conditions for applying such coercive measures $8ation (2) of Section 126, and Subs.
(2) of Section 129 of the Act on Criminal Proceegij

106. The rights of the defendant listed in the &wtCriminal Proceedings [Subs. (2) of
Section 43] include the right to receive information the suspicion, the charge and any
changes therein. The basic right granted by thestitation [Subs. (2) of Section 55], that
is, any person arrested or detained on a suspect®ihal charge shall be released or
brought before a judge within the shortest posdibte, is supplemented by the following
rules in the Act on Criminal Proceedings:

» The defendant may be retained in custody for a mai period of seventy-two
hours. After the lapse of this period, in the alesenf an order for his pretrial
detention, the defendant shall be released [SBbsf Section 126]

« Pretrial detention may only take place in the capexified by law, and the duration
thereof is also determined by law, depending ontittne of issuing the relevant
order [Subs. (2) of Section 129, Section 131 arf] 13

» Since 1 April 2006, the accused, the defence cdwarskthe private party has the
right to submit an objection to the protracted paare at the court (Section 262/A)

107. Pursuant to Subs. (1) of Section 133 of th¢ éw Criminal Proceedings, the
defendant and the defence counsel may file a mdtiorthe termination of the pretrial
detention, which motion must be examined by thertciouits merit. Under Section 580 of
the Act on Criminal Proceedings, anyone who has liemprived of his liberty by way of
pretrial detention, house arrest or involuntary iwaldreatment has an enforceable right to
legal redress (compensation) by the State.

108. A further guarantee is that unless the camtihave changed, the defendant may
not be taken into custody twice for the same crahioffence [Subsection (4) of Section
126 of the Act on Criminal Proceedings].

109. The authorities taking part in the criminases shall make all efforts to reduce the
term of the pretrial detention as much as possiibl¢he defendant is held in pretrial
detention, a fast track procedure shall be condu@ebsection (1) of Section 136 of the
Act on Criminal Proceedings]. The term of pretriltention is set out by the Act on
Criminal Proceedings: it cannot be longer thanehyears for adults and two years for
juveniles. Pretrial detention shall be spent ireaif@ntiary institution, and the Act provides
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that — based on a court or the prosecutor’s datistoin exceptional cases and for a short
period, the person can be held in a police celbfgation (1) and (2) of Section 135 of the
Act on Criminal Proceedings]. Statistical data relgay pretrial detention can be found in

Annex III.

110. The requirement of timely proceeding ensuled tip to the time of filing the
indictment, the pretrial detention may also be teated by the prosecutor [Subsection (4)
of Section 136 of the Act on Criminal Proceedingisét is if the conditions of the coercive
measures are expired there is a possibility to irmkeediate measures.

111. Provisions involving restriction of free movem (home detention, curfew, house
arrest or keeping distance) — that are under thepetence of the court guarantee reasons
— also represent the legislative need that theidepon of liberty should only be applied

if it is unavoidable [Subsection (2) of Section 1&Xhe Act on Criminal Proceedings]; in
case the preconditions of the law exist, impositibbail serves the same purpose.

112. One of the main responsibilities and — at shene time — basic rights of the
prosecutor is that he shall supervise the lawfalcexion of coercive measures ordered in
the course of the criminal proceedings and entailive restriction or deprivation of liberty
[Subsection (6) of Section 28 of the Act on CrinhiReoceedings]. The prosecution service
both in the course of its own investigations andkreising his right of supervising
investigations of investigating authorities — calgsing that unlawful detention is
punishable under the Criminal Code [Section 228pays special attention to respect the
mentioned provisions.

113. Further regulations:

Bv. tvr. “Article 3 Punishments and measures ameiexh out on court order. If the
prosecutor orders probation, probation shall beiedrout on the prosecutor’s
orders. The Court, the Prison Service, the Polisewell as other bodies defined in
this Act shall be responsible for carrying out @inments and measures, with the
participation of other bodies and organizations.”

Bv. tvr. “Article 5 The length of punishments anéasures shall be as defined in the
verdict, and in applicable legislation. Every dagttbegins in custody shall count;
the last day of a sentence shall be calculatedalendar days.”

Bv. tvr. “Article 116 (1) Pretrial custody shallki place at a prison service
institution, in accordance with the pretrial arrangents made by the prosecutor, and
later, the decision of the Court. The Court mayidket¢hat a juvenile suspect shall
spend pretrial custody in a correctional educafamiity.”

Interior Minister's Order 11/1990 (II. 18.) (heraiter: IM r.)

“Article 10 Admissions to any prison service ihgtion may only take place
based on:

(@) Notice of final verdict;

(b)  Order to appear in Court;

(c)  Arrest warrant;

(d)  Court call for serving a sentence;

(e)  Temporary detention order issued by the prgseor judge;

4] Notice from the Ministry of Justice and Law fercement on the
carrying out of an incarceration sentence issued foyeign court.”
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114. According to subsections 3 of section 13hef@€CP the length of pretrial detention
shall not exceed three years. An exception is a@tbwhen it was ordered or maintained
after the announcement of the court decision onnteeits of the case, but there is a
pending appeal, or a retrial procedure. An excepisoalso allowed when the defendant
breaches the rules house arrest ordered afterrttdap detention (when it has reached
three years), the pretrial detention may be ordexgain. In this case the period of the
pretrial detention shall be counted from the day phietrial detention is re-ordered. It is
necessary to differentiate between the pretrialertti@n ordered prior to filing the
indictment and the pretrial detention after filithg indictment.

115. According to section 131-132 of Act XIX of B®n the Criminal Procedure,
pretrial detention ordered prior to filing the intthent may continue up to the decision of
the court of first instance during the preparatitorsthe trial, but it shall be ordered for no
longer than one month. The pretrial detention maythen extended by the investigating
judge each time by three months on request, bubwbeall period shall still not exceed one
year from the order of pretrial detention. Theregfpretrial detention may be extended by
the county court by two months on each occasiogpmpliance with the procedural rules
pertaining to investigating judges.

116. Regarding subsections 4 and 5 of section £3cbXIX of 1998 on the Criminal
Procedure, after filing the indictment, pretriatelgion ordered or maintained by the court
of first instance may continue up to the decisiontioe merits of the case made by that
court. The pretrial detention ordered or maintaibgdhe court of first instance after the
decision on the merits of the case, or orderechbycburt of second instance may continue
up to the conclusion of the procedure of seconthnt®. Moreover the pretrial detention
ordered or maintained by the court of second im&taiter the decision on the merits of the
case, or ordered by the court of third instance wmytinue up to the conclusion of the
procedure of third instance, but no longer thantéren of imprisonment imposed by the
decision under appeal. It should be emphasizedtibadecision on the merits of the case of
the court of first or second instance may be reggba@nd the court of first or second
instance may be ordered to conduct a new proceduedrial detention ordered or
maintained by the court of second or third instameg continue up to the decision passed
by the court that is ordered to conduct a repeateamure in the course of this repeat
procedure, in its preparations for the trial.

117. If the period of the pretrial detention oradkrer maintained after filing the
indictment exceeds six months and the court of iirttance has not delivered a decision on
the merits of the case yet, the order of such iptetetention shall be reviewed by the court
of first instance. If the period of the pretrialteletion exceeds one year, the justification of
such pretrial detention shall be reviewed by thertcof second instance. In that case after
the lapse of the time period, the justificatiortlod pretrial detention ordered or maintained
after filing the indictment shall be reviewed byethourt of second instance, or, if the
procedure is held before the court of third inséarimy the court of third instance, at least
once in every six months.

118. Regarding section 135 of the CCP the preftigtention shall take place in a

correctional institution (i.e. not in the policeilding). On exceptional grounds, when the
conduct of the investigation so requires, the prose may prescribe that the person in
pretrial detention be held in a police cell for exripd of maximum thirty days based on a
prosecutor’'s decision. Based on the proposal opthsecutor this period can be extended
by the court by another thirty days. Accordinghede stipulations the length of the pretrial
detention in a police cell cannot be longer thaimam sixty days. After the lapse of this

period the court shall decide on placing the susipea police cell for an additional thirty-

day period at the motion of the prosecutor. Thasimt on placing the suspect in a police
cell is not subject to legal remedy. It is also artant to note that regarding subsection 4 of
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section 116 of Law-Decree No. 11 of 1979, pretiielention can be executed in a police
cell during the investigation only, i.e. prior tirfg the indictment.

119. According to Section 132 (3) of CCP when theqa of pretrial detention reaches
three years, it shall terminate, unless it was redl®r maintained after the announcement
of the conclusive decision, or unless a third-instaprocedure or a repeat procedure is in
progress owing to a repeal in the case. Section(4)32f the convicted person breaches the
rules of the home curfew and the house arrest idecédter the termination of the pretrial
detention according to (3), the pretrial detenta@am be ordered again. In this case the
period of the pretrial detention shall be calcuafeom the re-ordering of the pretrial
detention.

120. In relation to the juvenile delinquency Sect#tb5 stipulates a different way. (After
the lapse of two years after the commencement efekecution of pretrial detention
ordered against a juvenile offender, the pretrigtedtion shall be terminated, unless the
pretrial detention was ordered or maintained affter announcement of the conclusive
decision, or unless a repeat procedure is in pssgrethe case due to repeal.) According to
Section 454 (2) a pretrial detention ordered agairavenile offender can be executed in a
youth custody centre as well.

121. Three judgments taken in Hungarian cases déhlthe length of pretrial detention.
In the Imre v. Hungarycase the Pest Central District Court (hencefd?KB), in 1997,
placed the applicant in pretrial detention forficking in drugs and prolonged his pretrial
detention without reasoning it in sufficient detailherefore the Court ruled against
Hungary. In the case dflaglody the PKKB placed the applicant in pretrial detemtfor
homicide. Criminal proceedings against him lasteainf 2001 to 2004, when he was
convicted and sentenced to imprisonment. The Coantiever, held that the grounds for
the prolongation of the applicant’s pretrial detemthad not been sufficiently substantiated
and therefore the Court ruled against Hungary.he Gsaky v. Hungarycase criminal
proceedings for extortion were instituted in 20@@iast the applicant who was placed in
pretrial detention. The Court found the grounds fbe prolongation of the pretrial
detention insufficient and therefore it ruled agaiHungary.

122. The detention of foreign nationals has to xeceted primarily in police detention
facilities and only under special circumstancesp@mal institutions. Foreigners held in
detention have to be separated from detainees dnasommitted crimes. Since the
amendment of Bv. tvr. in 2001 detention orderedraurmmigration control procedures
cannot be executed in police detention facilitibstention was executed by the Border
Guard — at an assigned place — except for casesevihe foreigner had been released
after imprisonment for committing an intentionainee. In this case the detention had to be
executed in the assigned penal institution. Thétrigp order the detention of foreign
nationals or take them into custody before depioridiecame the competence of the Office
of Immigration and Nationality, however, the lavioals the Border Guard to detain those
foreigners whose deportation can be executed wahinlays after capture or the takeover
based on the given re-acceptance agreement in ¢odensure the execution of the
deportation measure. Regarding the amended legaefvork and the integration of the
Police and the Border Guard, the order of the Matid>olice Headquarters (NPH) on the
rules of the guarded accommodation of the Politeisg processed.

123. As legal remedy, a third country citizen iriehigion may, within seventy-two hours
from the time the detention is ordered, claim aabheof law and object to the resolution
ordering the detention. Objections without any tilimeitation can be filed if the Aliens
Policing Authority has failed to comply with its ligations pursuant to the execution of
detention under articles 60 and 61 of Harmtv. Thgction will be assessed by the local
court with jurisdiction over the place of detention
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124. Act LXXX of 2007 on refugee law (hereinafteetyl determines that the authority
dealing with refugee matters places a foreign @iticequesting recognition as a refugee or
a person with protected status in an adoptive ostatintil the resolution closing the
preliminary investigation or the order of transfef the applicant under the Dublin
Convention enter into legal force, except if th@lagant is subject to a measure or penalty
restricting personal freedom. If the authority deglwith refugee matters establishes the
acceptability of the application, it will refer thapplication for substantive hearing. If the
applicant is in alien policing detention, the alipalicing authority shall terminate the
detention at the initiative of the refugee authorit

125. No aliens policing detention can be orderedirey a minor citizen of a third
country; in their case residence at a designatcephay be ordered.

126. The State must compensate the accused pensail lamages caused and proven
through any measures resulting in the withdrawalilmdrties (preliminary arrest, home
detention, and temporary forced medical treatmérite indemnification liability shall be
maintained if the ordering of the forced measumesgs unjustified compared to the result
of the criminal proceedings.

127. Such a claim may be enforced by the court foyiging legal remedies of two
instances within six months from the adopted ra&mluand forming the basis thereof. In
any exceptional cases specified by legal regulatianclose relation may also enforce the
indemnification in the case of the accused persdaah. The State will be exempt from
this legal obligation in exceptional cases listedn by item by law.

128. The police will continue to regard the protmttof detainees’ human rights as a
priority task. To this end, the police force wikaeive continuing education within the

framework of organized courses. The heads of pgateol and local police stewards are
also given training in human rights under the sgemurse programme. In recent years the
training in human rights of the directorate persmf the airport police has been given
special emphasis.

129. In addition to the general preparations, tiWwing special training courses have
taken place: training by the United Nations Highm@wuissioner for Refugees organized in
Gyobngyostarjan; the human rights conference orgaintzy the directorate two years ago;
Gabor Gyulai, expert to the Helsinki Commission gjav presentation on the Arab and
African way of thinking and mindset; Miklés Buzassipternational Organization for

Migration Programme Coordinator, advised the pamsbon integration and reintegration
and the return home programme.

130. The minutes on the full scope and complex bemdand takeover of the Border
Guard was signed between the Police Departmentren@order Guard on 29 December
2007, and this act also implied that the integratio form and content of the two
independent units into one organization had beempteted. Under a tripartite cooperation
agreement concluded in December 2006, regular bioider observation activity is taking
place in detention premises as well as the guastletlers on the border stretches patrolled
by the Police. This cooperation is continuous ancbinsidered effective.

131. In the last reporting period of the ParliamaeptCommissioner for Civil Rights he
stated that the proportion of criminal cases exedetd per cent of all cases. Complaints
typically refer to criminal procedures or enforcernef punishments; the concerned organs
are the investigatory authorities (police, custoam&l prosecution), the prosecution as
supervisory and accusatory organ, the courts amghéimal institutions (prisons and police
lockups). The Ombudsman Act defines exactly whigfans fall outside the competence of
the ombudsman. These are the Parliament, the Bresid the State, the Constitutional
Court, the Court of Auditors, the courts and — tlgh an amendment of the Act, from 20
December 2001 — the prosecution as well. This amemd reduced the jurisdiction of the
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ombudsmen and concerned fundamentally the handfiogminal cases, because from that
time on complaints against measures or decisioBeoprosecution, or cases in which the
concerned parties could turn to the prosecutioridgal remedy in course of the criminal
procedure cannot be investigated.

Article 10

132. The Standard Minimum Rules for the Treatmdmresoners have been adopted as
part of Hungarian legislation as follows: MinimumulBs (1957), guidelines for their
protection (1988), Code of Conduct for Law EnforemtnOfficials (1978), Principles of
Medical Ethics (1982).

133. Compliance is specifically controlled by therépean Committee for the Prevention
of Torture (CPT), and, as part of its fundamentdivéties, the Prosecution Service of the
Republic of Hungary. According to Article 2 (3) B¥. sztv. the Prosecution Service shall
supervise the carrying out of punishments and nreasun accordance with applicable
legislation.

134. In the past two decades there were some @rabig@ changes in the Hungarian
criminal law system. The death penalty was abotishel990 by the Constitutional Court,
and then the real life imprisonment (without pradsa) was introduced by the Parliament in
1998. The regulations on infliction of punishmemtsthe Criminal Code were revised
several times, which influenced the practice of ¢toerts in sentencing. The inmates of
penal institutions are: convicts serving their seoes, suspects under preliminary
detention, persons serving their penalty of incatben for committing a petty offence and
convicts sentenced to forced medical treatmenerAdtdecrease from 1993 there had been
a significant increase in number of persons septkhe imprisonment or taken into custody
pending trial from 1998. The number of detaineesrover 17 800 in 2002, since then it
has significantly gone down; at present it is atb@ia 700.

135. Current regulations:
Bv. tvr. “Article 33 (1) the convict shall, in paular:

(b)  Suffer isolation from convicts of the opposisex and convicts
sentenced to different regimes, accept assignnoegtaups based on age, criminal
status, safety status, correctional and healthiderations;”

Bv. tvr. “Article 119 (1) During pretrial custodyhe following groups shall
be separated:

(@) Prisoners on remand from convicted prisoners;
(b)  Men from women;

(c)  Subject to the orders of the investigatinghatity — persons arrested
in the same court proceedings.

(2)  Juvenile pretrial detainees shall be separfated adults.

(3)  Where pretrial detainees are held togetheiy #iriminal records and
the type of charge raised against them shall bentakto consideration to the
greatest extent possible.”

Bv. tvr. “Article 118 (1) Pretrial detainees shall

(@) Have all the rights granted for persons undiegy criminal
proceedings,

(b)  Be allowed to wear their own clothing.”
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Bv. tvr. “Article 19 The aim of incarceration ie introduce a restriction of
rights in accordance with this Law-Decree in orttefacilitate the reintegration of
the convict into the society after release, andoider to help them avoid re-
offending.”

Bv. tvr. “Article 24 Punishments involving deprii@n of liberty shall be
carried out in the regime defined by the verdictstrict, medium or light —, at an
institution closest to the convict's residenceyaksible, as defined by Prison Service
Administration. Strict regimefégyha is more restrictive than mediurbgrton),
and medium regime is more restrictive than ligigimee foghaz.”

Bv. tvr. “Article 25 (2) In the different regimethere are different levels of:
(@) Isolation from the outside world;

(b)  Guarding, supervision and control;

(c)  Free movement within the institution;

(d)  Regulation in everyday activities;

(e) Funds available for personal expenses;

4] Rewards and punishments;

(g)  Participation in independent prisoner orgatiize.”

Bv. tvr. “Article 28/A (1) For medium and light geme convicts, lighter
regime rules are applicable if — with special relgés the convict's personality,
criminal record, way of life, family status, crinsihcontacts, behaviour in prison,
crime committed, and length of sentence —, theeerisason to believe that the aim
of the punishment will also be achieved under kghegime rules.”

Bv. tvr. “Article 42 (1) If a convict violates @dn rules, in order to achieve
correctional aims and maintain the order of thetitugon, the following
punishments may be effected:

(@) Warning;
(d)  Reducing funds available for personal expenses
4] Solitary confinement.”

IM r. “Article 42 (1) the admissions committee Blassign each convict to a
security category based on the risk the persoikédylto pose to the order of the
institution. Security ratings range from | (lowkjgo IV (high risk).”

IM r. “Article 45 (1) In order to prevent or inteipt activities that threaten or
violate the order and safety of incarceration,ftilewing security measures may be
effected against convicts:

(@)  Separation for security reasons;

(b)  Placement in high-security cells or units;

(c)  Applying equipment to restrict free movement;
(d)  Body searches;

(e)  Security check, security search, securityeasipn;
4] Locked door policy;

(g)  Suspending certain rights in accordance withta.
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(2) In duly justified cases, the above securityasuges may be applied
simultaneously.”

Bv. tvr. “Article 36 (1) Convicts shall have thigit to:

(@) Be held in a hygienic, healthy environmentgeiee food that is
suitable for their individual nutritional needskitag health condition and the type of
activities they engage in into consideration; reediealthcare;

(b)  Correspond with family, and other persons aped by the
institution; the frequency and length of correspammk may not be restricted;

(c) Receive visitors at least monthly; if the sitguof the institution so
requires, the convict may be required to talk ®\isitor behind bars;

(g0  Submit claims, complaints, applications, ogdk statements to the
prison management, or to independent bodies outiselprison service;

(2)  Convicts shall not be restricted in their legapacity. They shall be
able to appear for court trials; from the poinbefiring costs, they shall be treated as
any citizen.”

136. Criminal Code “Article 23 Any person commitjia crime at an age younger than
fourteen years shall not be punished.” Criminal €ddrticle 107 (1) Any person
committing a crime at an age older than fourteenybunger than eighteen years shall be
considered a juvenile delinquent.” (See also contsen Article 9.)

137. For juvenile offenders, the Act on Criminab&sedings provides further guarantees.
It states that arrest and pretrial detention afveile offender may only be applied if it is

necessary due to the gravity of the criminal offene in case of hiding, danger of

committing another criminal offence or jeopardizittte procedure [Subsection (1) of

Section 454 of the Act on Criminal Proceedings].

138. This narrowing provision is adequately appliedegal practice. Each year, 3—4 per
cent of juvenile offenders are held in pretrialegdton. The number of juveniles arrested or
held in pretrial detention was 625 and 328 respelstiin 2007. Pretrial detention of
juvenile offenders shall be executed in reformatamgtitution (detention home) or
penitentiary institution; furthermore, juvenile effders in the course of pretrial detention
shall be separated from offenders of legal age §&ction (2) and (6) of Section 454 of the
Act on Criminal Proceedings].

139. According to the effective legal regulationsnors cannot be detained and foreign
detainees cannot be forced to work other than gatipg in maintaining the cleanliness of
the rooms they use. In the alien policing jailsgigled accommodation) private cells have
not been created; medical separating rooms profddeéhe prevention of the spread of
infection. The detentions ordered during the immatiign control procedure are under
judicial control. The detainee can ask for the giaisupervision of the order, and detention
longer than 72 hours can only be approved by thietco

140. The mitigated implementing rules of imprisominerere introduced into the Bv. tv.

by Act XXXII of 1993 (see sections 7/A. and 28/A. the Bv. tv.). These rules can be
applied if the aim of the punishment imposed (impnment) may also be achieved by
other means, taking due account, among other faatdrthe personality, the conduct, the
family conditions, the relationship with criminalf)e crime committed, the term of the
imprisonment of the convicted or his conduct durthg proceedings. Subsection 2 of
section 28/A of the Bv. tv. specifies those circtanses, in which the application of
mitigated implementing rules of imprisonment is madlbwed: the convict has not served
half of the term of imprisonment remaining befo@rqle; the convict has not served at
least six, or in other cases as defined by laweethmonths of imprisonment in a
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correctional institution; the convict, under thdesuof the Criminal Code or as ordered by
the court, may not be released on parole.

141. Subsection 4 of section 47 of the Criminal €pdovides that the following persons
may not be released on parole: any person who &as fentenced to imprisonment for a
premeditated offence committed after being previousentenced for a term of
imprisonment, before that term has been servedlingdny person who served less than
two months of his term of imprisonment; any persentenced for crimes committed in
affiliation with organized crime; another crimingroceeding has started against the
convict; the convict is sentenced to another tefimprisonment, under section 46 of the
Criminal Code; the court ordered that the remairafethe sentence shall be served in a
prison and not in a penitentiary.

142. Under the mitigated implementing rules of ilepnment the convicted person may
leave the prison four times per month, for a spetifength of time not exceeding 24 —

exceptionally 48 — hours; the convicted person mmaye cash for his/her personal needs,
and he/she can spend it outside the prison; theicted person may meet his/her visitor(s)
outside the prison and he/she is allowed to wotkide the prison without surveillance.

143. If the convict gravely or repeatedly violatke rules of leaving or the rules of
working outside the prison, the head of the comnmafnithe penal institution suspends the
application of these rules and presents a motiadhégudge to enforce the punishment to
terminate its application.

144. It is also important to note that regardingtise 29 of the Bv. tv. the convicted
person may be transferred into an interim groumnder to be assisted in returning to
normal life. Convicts may be transferred into théefim group, when they have already
served at least five years of imprisonment andrémeainder is less than two years. The
prison rules for convicts transferred into the iimegroup are not as rigorous as the rules
for others. For example they can move inside ti@prwithout surveillance, they can be in
contact with their probation officer without surNence and they can leave the prison
within specified hours. Under sections 27 and 2&hefBv. tv. it is also possible to allow a
short-term leave from prison.

145. Under Section 82. of the Criminal Code, a @ersnay be placed under the
supervision of a probation officer if it is necegsto facilitate the reason for his release on
parole (Section 48) or if sentenced to a term abption (Section 72, Section 89). A

recidivist released on parole or sentenced to @ & probation and any person whose
indictment has been postponed shall be placed wervision by a probation officer. A

person sentenced to expulsion may not be placeérutng supervision of a probation

officer. The court ruling may also contain provisofor placing a person under the
supervision of a probation officer if released @rqgbe, and it may also prescribe specific
rules of conduct.

146. The duration of supervision by a probatiornceffas defined above shall be identical
to the duration of parole, probation or postporadictment; however, it shall not exceed
five years. Any person who has been placed undesstipervision of a probation officer
shall abide by the rules of conduct prescribeaggal regulations or by resolution, maintain
regular contact with the probation officer and givien the information necessary for
control.

147. The ruling of the court, or the prosecutor rehiadictment has been postponed, may
include specific rules of conduct to prescribe gdions and prohibitions with a view to the
objectives of probation or parole. The court or fnesecutor may order that the person
released on parole:
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(@) Must not maintain any contact with a specffarson who took part in the
commission of a crime;

(b)  Must stay away from the victim of the crime,flom his/her residence, place
of work or the educational institution he/she mtgrad;

(c)  Must refrain from visiting certain specific lgic places;
(d)  Must refrain from consuming alcoholic bevemgepublic;

(e) Must report at a specific place and at spedaitiervals, to a specific organ or
person;

4] Must contact the government employment agermyreport to the local
authorities for community service work;

(g)  Must pursue specific studies;

(h)  Must receive — subject to his/her consent —dica treatment or a
therapeutic, curative procedure;

0] Must attend group functions arranged by thebption officer or other
programmes organized by the community programmnieesfbf the National Parole Board.

(6) Apart from the rules of conduct contained irb&action (5), the court or the
prosecutor may prescribe additional ones, withipaer regard to the nature
of the crime, the extent of damage and the socgitdgration of the
perpetrator.

148. The ordering, extension, termination and etiecwf alien policing detention are all
regulated by Harmtv., enacting Government DecreelNd/2007 (V.24), as well as Decree
of the Minister for Justice and Law Enforcement N@/2007 (V.31.). Detention takes
place in the guarded shelters maintained by the@dlhese guarded shelters comply with
the provisions defined by Article 10. With resptethe execution of detention ordered by
the Alien Policing Authority and the circumstanedsietention, it is the police maintaining
the guarded shelters who can provide substantfeenation.

149. The rules of substantive law and procedure riglating to the patronage system
have changed to some extent in the period undéwen the following way. As of 1 April
2002 the opportunity ceased for the court to sulfemndemned person who had served an
executable sentence to the patronage system [s€2diof Article 88 of Act CXXI of 2001

on amending Act IV of 1978 on the Penal Code]. A& &eptember 2005, the amendment
of penal substantive legal regulations [Article f2Agt XCI of 2005 on Amending Act IV

of 1978 on the Penal Code and other laws]:

» Excluded that the patronage system is applied ditiad to the auxiliary penalty of
expulsion

» Enabled the court passing the verdict to providepftronage and special rules of
conduct in addition to any subsequent conditioaab|e

» Provided the rules of conduct with new and moretaidate contents (e.g.
provisions applying to work and changing domicile)

 Set the upper limit for the duration of the patrpmaystem at five years

As of 1 July 2003, an environmental assessmenty spuelpared by the probation officer
must be obtained in criminal proceedings againstnile delinquents [section (1) of
Article 453 of Act XIX of 1998 on Criminal proceetjs]. Annually more than 13,000 such
instruments of evidence are prepared. As of 1 2093, the opportunity arose for an
opinion by the probation officer to serve as a $dsi the decisions by the prosecutor or
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judge (Article 114/A of Act XIX of 1998 on Crimingdroceedings). The probation officers
prepare about 3,000 such expert opinions annually.

150. In 2008 an anti-discrimination project wasnielued with funding obtained from the
Rothschild Foundation and supported by the Natidhalice Headquarters (NPH). In
March 2009, 60 staff members will be given antedimination training in three locations
in conjunction with the Hungarian Helsinki Commassi

151. Parliamentary Commissioners for Civil Rightnducted several comprehensive
investigations in prisons, checking on the humah@mstitutional rights of persons kept in

prison, as well as how these rights are realizedhbyprofessional personnel working in

penal institutions (especially the right to humagniy and the right to the highest possible
level of physical and mental health). Special ditenwas paid to the human rights

situation and working conditions of staff membessjce if the representatives of the

authorities are themselves vulnerable within therdrchy, their behaviour towards those
whose affairs are handled by them — i.e. persoeg #ne supposed to take care of, or on
whom they have to make decisions — would be maémdylito be reprehensible.

152. In consequence of the continuous renovation different institutions and
establishing some new ones, as well as measures takthe Head of Prison Service, the
general conditions of detention have improved, thé overcrowding has not greatly
decreased. On average, institutions are full up3@ per cent of their capacity, resulting in
significant overcrowding in certain places. By ahgsthe so-called “dungeon” in Veszprém
in 2003 and opening a completely new institutidme recommendation of the former
ombudsman was realized.

153. The detention facilities are regularly (evémp weeks) checked by the assigned
public prosecutors. The Chief Prosecutor's Officempiles a report based on the
experience of these checks every 6 months. Allldedetention facilities comply with the

safekeeping security regulations. The limitatiorfarkigners’ personal freedom was legal
in each case, the prosecutors did not find anyunmistances that needed immediate
measures. These were confirmed by the control ef European Committee for the

Prevention of Torture and Inhuman or Degrading fineat or Punishment (CPT) in the

years 2001 and 2005.

154. The Border Guard maintains widespread cooperatwith international
organizations, Hungarian organizations for humghts and religious organizations which
contribute to ameliorating the conditions of dei@m@and living conditions of the detainees,
as well as to facilitating the due process for ifpmers. These are the Regional Office of the
United Nations High Commissioner for Refugees (UNRJCthe International Organization
for Migration, Hungarian Malta Aid, Hungarian Redro8s, Hungarian Helsinki
Committee, Cordelia Foundation, Haven — AssociafmmHelping Migrants, Hungarian
Prison Fellowship, Mahatma Gandhi Association fountdn Rights, Shelter Charity
Association, Hungarian Reformed Church, Roman Gigtl@hurch, Hungarian Lutheran
Church, Unitarian Church in Hungary, Hungarian ©dibx Church, Romanian Orthodox
Church in Hungary, Hungarian Interchurch Aid.

155. According to the 2003 cooperation agreemetwdsn the National Border Guard
Headquarters and the historical and small chur¢chedungary, religious organizations
provide help on spiritual questions and on imprgvigonditions for foreigners

accommodated in alien policing jails, in case oiglaage problems. In the framework of a
programme financed by the European Commission Phecess 2003 — realized by the
Haven Association for Helping Migrants and Bordewa@s — 136 prison guards were
able to learn about the stressful situations caumsedonflicts during the fulfiiment of

detention and their effective handling by the meahmole plays. The Regional Office of
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UNHCR and the Hungarian Helsinki Committee orgamézgular national information days
and training about refugees for the executive stadfy year.

156. During 2004 and 2005 within the framework 6fARE (500 million HUF) an alien
policing jail was inaugurated in Nyirbator. Thiscifady complies with humanitarian and
security aspects hence realizing a professionatemtnon developing a large-capacity
detention facility on the external borders of Hutyga

157. In 2008, the number of inmates in penitentfagjlities and institutions (hereinafter
penitentiary institute) has continued to decreager dhe previous years. The average
headcount amounted to 16,300 in 2005, 15,706 6,200,897 in 2007, and 14,805 in
2008. During the year, the circumstances of confimet have significantly changed. Under
a PPP scheme, two new penitentiary institutes (Batimely National Penitentiary Institute,
Tiszalok National Penitentiary Institute) were opénresulting in an increase of headcount
by 1,400 places. As a consequence, the averageamocy rate of the penitentiary institutes
decreased to 118 per cent in 2008 (145 per ce2@®®, 138 per cent in 2006 and 132 per
cent in 2007).

Article11

158. There has been no change since the submisfsibe previous report.

Article 12

159. According to the Hungarian Constitution evexydegally staying or residing in the

territory of the Republic of Hungary — with the egtion of the cases established by law
— has the right to move freely and to choose higftece of residence, including the right
to leave his/her domicile or the country.

160. The new legal framework of migration made i§iggnt steps forward regarding the
above-mentioned exceptions. For example by deergdlse absolute maximum duration of
detention for third-country nationals to six montasd for persons enjoying the community
right of free movement to 30 days.

161. The principles regarding the restrictions qibg the clear and constitutional
limitations of the authorities. For example in piple the community right of free
movement and residence may be restricted in congdiawith the principle of
proportionality and based exclusively on the peas@onduct of the individual concerned,
where such personal conduct represents a genuieser and sufficiently serious threat
affecting public policy, public and national setyiior public health.

162. Concerning non-discrimination regarding foneig, the whole legal framework on
migration and asylum was renewed during 2006 ar@¥ 2fostly in order to harmonize
this field of law with relevant EC legislation. December 2006, the Hungarian Parliament
adopted two new Acts on migration: the Act on tmer¥zand Stay of Persons Enjoying the
Community Right of Free Movement and the Act on Emry and Stay of Third-Country
Nationals. These have replaced the former singkenalAct as of 1 July 2007. The two acts
were followed by the new Act on Asylum. Regardinigration issues the codification
technique was to elaborate two separate acts, siitheour European Union membership,
the category of “foreigners” is no longer an ade¢guagal term, given the fact that to the
citizens of the Union (and to those of other mengates of the European Economic Area)
a completely different legal regime is applied aisis the nationals of other countries (the
so-called “third countries”).
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163. In parallel with the new regulation on entndastay, the legal status of foreigners
was scrutinized entirely to ensure the quasi-natietatus of “privileged foreigners” and

equal treatment in relevant issues for “ordinameifgners”. In addition to this the various
non-discrimination provisions in a variety of stat and legal acts were thoroughly
reformed, prior to accession to the European Unimplementing the anti-discrimination

acquis. The Equal Treatment Authority was creatéth wide ranging powers to assist
victims in anti-discrimination procedures and isteel with the right to impose fines. (See
also comments on Article 13.)

Article 13

164. Article 58, paragraph 2 of the Hungarian Citutsdn defines that a foreign national
residing lawfully in the territory of Hungary mayebexpelled only in pursuance of a
decision made in accordance with law. Appeal agalasisions on expulsion was possible
until 1 May 2004. Since the accession of Hungaryh® European Union only judicial
review is allowed against decisions on expulsidme Tourt in its procedure acts according
to the code of civil procedure, in the procedure é¢lxpelled foreign citizen is the plaintiff
while the Aliens Policing Authority, by whom the asion on expulsion is taken, is the
defendant. Upon request, the court may suspenexbeution of the expulsion, providing
legal possibility for foreign nationals to stayhungary until the final decision. In case the
court does not suspend the execution of the dexisiocording to the provisions of the
code of civil procedure, representation is possible

Article14

165. According to Section (1) Article 57 of the Gatution of Hungary “in the Republic
of Hungary everyone is equal before the law and thasright to have the accusations
brought against him, as well as his rights andeduith legal proceedings, judged in a just,
public trial by an independent and impartial castablished by law”.

166. The independence of the courts and judgesnsuired by Article 50 of the

Constitution of Hungary, Act LXVI of 1997 on the @amnisational and Administrative

Structure of Courts, and Act LXVII of 1997 on thedal Status and Remuneration of
Judges.

167. The Act on Criminal Proceedings sets out flisidn of tasks [Section 1 of the Act
on Criminal Proceedings] relating to criminal predmgs (prosecution, defence and
sentencing), the principles of the burden of pr{@®éction 4 of the Act on Criminal
Proceedings] and the basis of court proceedingstife 2 of the Act on Criminal
Proceedings]; furthermore, it guarantees the rightourt procedure, the right to defence
and the right to the use of native language [SecBp5 and 9 of the Act on Criminal
Proceedings]; it also compulsorily requires thespreption of innocence [Section 7 of the
Act on Criminal Proceedings], and determines that animinal proceedings may be
initiated, and criminal proceedings in progresdidta terminated or a verdict of acquittal
shall be rendered if a final court verdict has ady been delivered on the action of the
defendant [Subsection 3 (d) of Section 6 of the@cCriminal Proceedings].

168. The right to a court procedure is stipulate®iubs. (1) and (2) of Section 3 of the
Act on Criminal Proceedings, stating that everysparhas the right to have the charges
filed against him/her adjudicated by a court andsithe exclusive right of the court to
ascertain the liability of a person in committing caminal offence and to impose
punishment therefore.
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169. If, based on available data, reasonable garis$t to suspect that a specific person
has committed a criminal offence, the prosecutatherinvestigating authority (unless the
prosecutor provides for otherwise) shall interregdie suspect. Detained suspects shall be
interrogated within twenty-four hours.

170. Defining the legality of the accusation isspicial importance. According to that,
the court may only ascertain the criminal liabiligf the person against whom the
accusatory instrument was filed and in the coutmrebf may only contemplate acts
contained in such instrument [Subsection 2 of 8act?2 of the Act on Criminal

Proceedings]. The substitute private accusationidlér229-233 of the Act on Criminal
Proceedings] provides equal access to the courts.

171. The provision for the prosecutor acting aspghblic accuser is that the prosecutor
shall be obliged to consider both the circumstaraggravating and extenuating for the
defendant and the circumstances aggravating andatnity the criminal liability in all
phases of the criminal proceedings [Subsectioro{1Jection 28 of the Act on Criminal
Proceedings].

172. The adjudication of cases in reasonable tgmegulated by Section (3) Article 278
of the Act on Criminal Proceedings and Section (@)-Article 3 of the Act on Civil
Proceedings. The courts struggle to meet this remént, but it must be noted that most
judgements of the European Court of Human Rightsnsg Hungary were based on this
reason.

173. With the exception of the cases detailed ihsS{3) of Section 237 of the Act on
Criminal Proceedings, court hearings are genemlbfic. Nevertheless, the disposition of
the decision adopted in the hearing and a parthefjastification must be announced
publicly even if the general public was excludednirthe hearings [Subs. (2) and (3) of
Section 239 of the Act on Criminal Proceedings].

174. In addition to the Constitution, the presumptdf innocence is also stipulated in
Section 7 of the Act on Criminal Proceedings.

175. Point (d) Section (4) Article 6 of the CrimlifRrocedural Act regulates the principle
of ne bis in idem

176. Even though criminal proceedings are conduictétle Hungarian language, in the
course of such proceedings every person is enttdedse his/her own mother tongue.
Foreign defendants in custody shall also be edtitte communicate with the

representatives of the consulate of their nativentny both in writing and verbally without

control [Subs. (1) and (2) of Section 9, Subs.aBpf Section 43 of the Act on Criminal
Proceedings].

177. According to Section (3) Article 57 of the Gtitution of Hungary and to Article 5
of the Criminal Procedural Act, individuals subjéatcriminal proceedings are entitled to
legal defence at all stages of the proceedings.oiybment of a legal counsel is in some
cases mandatory (Article 46 of the Criminal Procatlédct) but it is also possible if the
defendant asks for it and his/her financial posti#s do not allow hiring a counsel on
his/her own. If the defendant is entitled to theraption of charges, he/she can also turn to
a counsel appointed by the court and financed &ysthate. (Section (2) Article 48 and point
a) Section (3) Article 74 of the Criminal Procedukat).

178. Among the rights of the defendant, Sectiorofithe Act on Criminal Proceedings
lists the entitlement of such defendants to be tgchasufficient time and opportunity for
preparing for their defence, or, if they are intody, to contact their defence counsel and
communicate with him/her without control. As a geterule, the defendant must be
present at the trial, the rules of procedure ineabia are regulated specially in Chapter
XXV of the Act on Criminal Proceedings.

36 GE.09-44128



CCPR/C/HUN/5

179. If the accused, the defence counsel or theteriparty believes that the court has
made an omission specified in Subs. (2) of Sec@6@/A of the Act on Criminal
Proceedings, they may file a petition requestireg the fact of the omission be established
and the court be ordered to perform the omittedgularal action or make a decision.

180. Subs. (2) of Section 43 of the Act on CrimiRabceedings grants the defendant the
right to be present during procedural acts, exandioeuments, present the facts to his
defence, and make motions and objections in theseoof the proceedings. It is a
guaranteed right that the authority proceedinghim tase appoints a defence counsel ex
officio if defence is statutory and the defendaas not retained a defence; or if defence is
not statutory, but the defendant cannot make aemmegts for his defence due to his
financial standing (cf. Section 48 of the Act onrfiinal Proceedings).

181. Inthe course of hearing a witness, the ackuke defence counsel or the prosecutor
may request that the witness first be examinedbyptosecutor and the defence counsel by
way of asking questions. In the course of suchcacquure, pursuant to Subs. (1) b) of

Section 295 of the Act on Criminal Proceedings,abeused may also examine the witness.

182. The fee and cost reimbursement of an intexprdassify as costs of the criminal

proceedings, to be advanced by the State. The oolytorders the accused to bear the
costs of criminal proceedings in cases when hedtaded guilty [Subs. (1) of Section 338

of the Act on Criminal Proceeding], in other cagiesmination of the investigation or the

procedure, omission of an indictment) such coss@be borne by the State.

183. The prohibition of self-incrimination is stipted in Section 8 of the Act on
Criminal Proceedings.

184. There are no specialized courts for juventiles assigned judges. The Hungarian
Criminal Code and the Procedural Act contain spexgulations for the procedures
against juveniles.

185. The general provisions pertaining to juvenitienders (Section 447 of the Act on
Criminal Proceedings) include the following rulefhe proceedings against a juvenile
offender shall be conducted by taking into accdbet characteristics of his age and in a
way that promotes the respect of the juvenile afégrfor the law.”

186. The provision, according to which parallel twitriminal proceedings — when
necessary, or under the provisions of other relelegal regulation — protective and
precautionary measures should be initiated inrtterést of the juvenile offender, as well as
actions against the person having neglected toagelucare for or supervise the juvenile
offender, is aimed at promoting their resociali@at{Subsection (2) of Section 447 of the
Act on Criminal Proceedings].

187. Dealing with criminal cases of juvenile offensl requires special qualification from
the authorities. For that purpose the Act on CrahProceedings provides that the power of
the prosecutor/court shall be exercised by the gdestd prosecutor for juvenile
offenders/juvenile court [Section 448 and Subsec{ib) of Section 449 of CCP]. At the
court of first instance, one of the lay judgestaf touncil shall be a teacher [Subsection (1)
of Section 449 of CCP].

188. A further guarantee is that the participatidra defence counsel is mandatory in
criminal proceedings against a juvenile offendeeci®n 450]. Punishment involving
deprivation of liberty shall only be imposed uporuaenile offender if the aim of the
punishment cannot be otherwise accomplished.

189. Having regard to the specific purposes ofghrishment courts imposed ancillary
punishments and sanctions upon 63 per cent of hall dccused juvenile offenders,
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imprisonment was imposed upon 27 per cent of thewh &7 per cent thereof were
suspended for a term of probation last year.

190. The right to legal remedy is guaranteed uigldos. (3) of Section 3 of the Act on
Criminal Proceedings, while appeals against theggatents of the courts of first and
second instance are governed by Section 324 and&§ectively.

191. The defendant shall be entitled to compensdio imprisonment under a final
judgement, e.qg. if the convict was later acquitted to extraordinary legal remedy (Section
581 of the Act on Criminal Proceedings). From amamg forms of extraordinary legal
remedy, retrial is the method which usually pesdimthe facts of the case, and such retrial
generally aims to change the adjudication of thesfastablished during the basic case,
based on newly discovered evidence and/or evideotdeliberated during the basic case.

192. The complaint will be rejected, the investigat will be terminated and the
procedure will also be terminated by the courtthié underlying criminal offence has
already been adjudicated by a final judgement$abs. (1) f) of Section 174, Subs. (1) h)
of Section 190, Subs. (1) d) of Section 267 ofakeon Criminal Proceedings].

193. The full enforcement of the right set out mragraph 5 has been guaranteed by
Chapter 14 of the Code on Criminal Proceedings lwhiontains provisions on the
procedure of third instance courts since 1 July62ais legal institution became known in
2007 and the cases being reviewed by third instaocets were tripled: in 60 criminal
cases 72 defendants were convicted and final judtsnweere delivered by a third instance
court.

194. Decree No. 21 of 2006 initiates the concepthef “European Community jurist”,
and orders more details for the minutes of the tipr@sg, if the counsel is obligatory and
for the first questioning. It is also importantathaccording to section 161 of the Act on
Criminal Proceedings, it is possible to impose geeged disciplinary penalty against the
counsel, and it is the prosecutor who can decidetlveln he/she asks for it. The decree
initiates some details regarding section 63/A. lef tAct on Criminal Proceedings for
actions taken to prevent crime and other procesdiagd regarding section 138/A and
138/B. of the Act on Criminal Proceedings for kewpaway. The decree is also completed
with the rules of supplementation of the complaiagarding to section 172/A. of the Act
on Criminal Proceedings, and it must be also maetiothat the rules of the right to
communicate of the defendant became more rigorous.

195. Decree No. 21 of 2006 completes Decree Noof2303 with some details if the
investigating authority believes that the persopretrial detention be held in a police cell.
These details prescribe: beside the regular remeinés it is obligatory to mark the request
of the investigating authority, the term of thegalment, which investigative actions need to
be done during the term of the placement, thossoreawhich justify a person in pretrial
detention being held in a police cell because efitlvestigative actions (detailed above).

196. Subsection 2 of section 339 of the Act on @rahProceedings provides that the
state shall [also] bear the cost incurred becauseadcused is deaf, dumb or blind, or does
not command the Hungarian language or used higmabior minority language in the
course of the proceedings.

Article 15

197. Section (4) of Article 57 of the Constitutiamd Article 2 of the Criminal Code
include the prohibition of retroactive force.

198. Act CLXVIII of 2007 on the amendment of the nStitution of the Republic of
Hungary allows the opportunity to set out the cnahiresponsibility of the perpetrator,

38 GE.09-44128



CCPR/C/HUN/5

GE.09-44128

whose actions could not be punished under natiemal This amendment has not entered
into force yet and its incorporation into the Crisali Code has not yet been made (Article 1.
Section (4) of Article 57 will be replaced by th@léwing provision: “(4) No one shall be
declared guilty and subjected to punishment foofianse that was not a criminal offense
under Hungarian law — and concerning the principfemutual recognition of the
resolutions, in the field determined by the legatkeaof the European Union, not affecting
the essential matter of the fundamental rights - dine law of other state, which took part
in the formation of the area of freedom, securitg gustice.” This Act enters into force on
the same day as the treaty of the European Unidrttetreaty of Lisbon modifying the
EC treaty.

199. The constitutional, material and procedurgutations fulfil the requirements set out
in the Covenant; their enforcement is ensured byptiesent legal redress system as well.

200. The European Court of Human Rights (ECHR) hais passed any judgements
against Hungary based on unfair process of theomaticourts, although the petitioners
often name this in their complaints. As a consegeewe can state that rule of law is
functioning in the judiciary, the legal regulatiomsd the Hungarian judiciary system
provide adequate guarantees for the efficient ptimie of human rights.

201. The courts cannot meet the requirement o$Hing cases in rational time in every
case, but they make every effort to do so. Theedesgr in long-lasting cases proves this
intention.

Article 16

202. There has been no change since the submissibe previous report.

Article 17

203. Article 17 of the Covenant guarantees theggtmn of personal data. Under Article
59 (1) of the Constitution of Hungary, in the Relzibf Hungary everyone has the right to
the protection of personal data. Act LXIII of 1968 the Protection of Personal Data and
Public Access to Data of Public Interest (heregrafPPDPA) contains the detailed rules of
data protection. The legislative level of protestics quite high compared to other
countries’ laws in the region. However, there agetaral laws that diminish the level of
protection and as a result undermine the genetallzich is an effective implementation of
the Convention. These derogations originate frora flght against terrorism. The
amendments of the Act on Electronic Communicatibinformation (hereinafter: ECI),
obligates service companies to retain a seriegrdomal data related to the communication
(for example: data necessary to trace and idetiigy source of communications or the
destination of communications, etc.). The restictdf the right of personal data originates
from international obligations. Nonetheless, thenglarian legislator interprets these
obligations in broad sense, and as a result, thegahian implementation are often more
restrictive than they should be according to oterimational commitments.

204. Pursuant to the amendment of the Criminal Gaueh entered into force on 1 April
2002, for the protection of the personal right tavacy, any person who intercepts
messages or data transmitted by telecommunicatgogpment or computer to another
person, and records his findings by a technicalcgemay also be charged with unlawful
possession of private information.

205. Pursuant to the Criminal Code a person who ith the intent of intimidating or
invading the privacy or the everyday life of anotiperson — regularly or permanently
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harasses another person, especially by makingaegttempts to contact the other person
against the will of that person by means of telecmmications or through personal contact
exhibits a behaviour described in Section 176/#efCriminal Code.

206. Current regulations:

Bv. tvr. “Article 2 (2) c) personal rights, espaity the right to the protection
of reputation, privacy, personal information, ahd privacy of the home.”

Bv. tvr. “Article 36 (5) The civil rights of conegts are restricted in the
following ways:

(d) Right to correspondence: — except for corresigoce with
authorities and international organizations — idesrto ensure the security of the
institution, the Prison Service shall have the trighcheck correspondence, subject
to the obligation to inform the convict of this pdslity;

(e) Telephone use is subject to the availabilify facilities at the
institution; telephone exchanges may be checkedcdtimvict shall be informed of
the possibility of checks;”

IM r. “Article 49 (1) Convicts may be searchedasecurity measure; their
personal effects and clothing may be subjected rspdction. Surveillance
technology and service dogs may also be used mlea

(2) Body searches may only be performed by stanimers of the same
sex.

(3) Body searches and the inspection of clothimy mot be performed in
an offensive or indecent way. Body cavity searchmay only be performed by a
physician, and during the inspection only one pers@ay be present as guard or
supervisor.

(4) If the convict is not present during the insen of her belongings,
two witnesses shall be present and official minstesl be taken. The convict shall
receive one copy of the minutes.”

Bv. sztv. “Article 28 (1) The institution shall &g an official record of
prisoners; Prison Service Headquarters shall keagral records of all prisoners.

(2)  The records shall contain:

€) Personal data required for identification,igbsecurity number and
photograph;

(b)  Address;
(c)  For persons not eligible to vote, the persaattification number;

(d) Data and documents necessary for carryinglotiés described in the
Law-Decree on punishments and measures, and focisixng prisoners’ rights;

(e) Documents issued during criminal and otheceedings — by courts,
prosecutor’s office, public notary, State admigistm —, of which the Prison
Service is entitled to receive a copy under appletegislation.”

Bv. sztv. “Article 28/A In order to maintain ordand security in prisons, and
identify visitors, the Prison Service shall havee thight to record personal
information on any person the convict is in contafth, subject to the person’s
approval (hereinafter: contacts). Records of cdstsleall comprise:

(@) First and last names;
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(b)  Address (residence);
(c)  Telephone number;
(d)  Reason for maintaining contact.”

Bv. sztv. “Article 29 (1) Any authority entitled tkeep records must disclose
any data and documents (hereinafter; data) atissodal to the following, upon
request:

(@)  The Minister;

(b)  The Court;

(c)  The Prosecutor’s office;

(d)  The Police and other investigating authorjties
(e) National security services;

4] The Commissioner for Data Protection.

(2)  Public authorities not listed in paragraph, (hjernational and other
organizations, and citizens may receive informatiarthe records — automatically,
if required by legislation, or, in other cases, mpequest — to the extent it is
necessary for them to perform their duties or @gertheir rights.

(3) Requests for data provision shall indicate rénesons, legal grounds,
and a certificate of interest in receiving the mnfiation.”

207. The Hungarian Parliamentary Commissioner fataDProtection, acting as an
independent ombudsman and data protection autheritysponsible for the protection of
the two informational rights, namely for the prdien of personal data and the right to
access to public information.

208. Directive 95/46/EC of the European Parliameant of the Council “on the
protection of individuals with regard to the prozieg of personal data and on the free
movement of such data” stipulates the requiremanali member states to create an equal
level of protection of individual rights and freeds in connection with personal data as an
indispensable condition for removing the barrierghwegard to the free flow of
information.

209. During the past six years the number of ingatbns carried out by the Office of
the Hungarian Data Protection Commissioner has lmeere than doubled compared to
previous years’ average (app. 2,700). The increatiee number of cases affected all three
related main fields — data protection, freedonnddimation, and legislative evaluation —
in roughly equal proportions. The structural chang@wever, is significant: cross-border
investigations, international obligations and caagien have appeared as new forms of its
activities. Structural change is most obvious irsesarelated to data protection: the
Government in its capacity of data controller isr@asingly losing importance in the course
of the work of the Office, while data processingtle private sphere is more and more
frequently compelling citizens to write down thajrievances. Biometric identifiers,
identification chips running on radio signals, ads@d camera systems, and data analysis
programs all constitute new challenges also in FungThis process has even become
palpable in the annual reports of the HungariaraPabtection Commissioner over the past
years.
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Article 18

210. Article 60 (1) of the Hungarian Constitutiomcthres that in the Republic of
Hungary everyone has the right to freedom of thouighedom of conscience and freedom
of religion. (2) This right shall include the freboice or acceptance of a religion or belief,
and the freedom to publicly or privately expresgecline to express, exercise and teach
such religions and beliefs by way of religious a$, rites or in any other way, either
individually or in a group.

211. Only a minor proportion (less than 1 per cesft)complaints received by the
Ombudsmen concern the rights granted in Articleofl&he Covenant. The Parliamentary
Commissioner for Civil Rights regularly receivesmguaints (one to two a year), which
refer to the operation of various churches. The @a@sioner, however, may not
investigate the internal functioning of individugtiurches, and other authorities — which
theoretically could be examined by the Ombudsmancan proceed only within very
narrow bounds in connection with the operationhef ¢hurches, since there is no authority
(and according to the law no such authority mayteated) which exercises legal control
over the churches.

Article 19

212. Under Article 19 of the Covenant everyone Ishalve the right to freedom of
expression; this right shall include freedom tokseeceive and impart information and
ideas of all kinds, regardless of frontiers, eitbelly, in writing or in print, in the form of
art or through any other media of his choice. Undeticle 61.1 of the Hungarian
Constitution, in the Republic of Hungary everyonas hithe right to freely express his
opinion, and furthermore to access and distribatierination of public interest. The
PPDPA contains the detailed rules of freedom obrimfation. The regulation is very
progressive, and there are many other specific saidhat help to promote the transparency
of the public sector. Act XC of 2005 on the Freedoininformation by Electronic Means
(FIEM) obligates most entities performing publiska to disclose the information specified
in the publication schemes. These schemes ordepubécation of organizational and
staffing information, information concerning actigs and operation, information on
financial management, indicators to describe thbopmance and capacity of the operation
of the entity performing public tasks for the maasnent of its efficiency and performance.
The Act is aimed at providing electronic accesth&orange of public information specified
in this Act to anyone without identification, as llvas data request procedures free of
charge.

213. In 2005, the amendment of the PPDPA introdacesw category of data, i.e. “data
that is public on the basis of public interest”isTshall mean any data, not falling under the
definition of data of public interest, that is piabbr accessibility of which is provided by
the Act on the basis of public interest. The priovis on access to data of public interest of
PPDPA shall apply to the access to these data.

214. Nonetheless, there are many difficulties wih@omes to enforcing these laws. For
instance PPDPA does not contain effective sanctionfailure to fulfil the disclosure of
information. Entitlement of the Security Servicesaithhold information is very broad and
the classification activities of State institutioase uncontrolled, so citizens cannot verify
whether they act according to the rules of Act L¥#1995 on State Secret and Service
Secret.

215. Act IV of 1959 on Hungarian Civil Code regelathe access to business secrets. In
case of private entities having contracts with 8tate or with one of its institutions and
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companies that use any kind of public fund, noreefee can be made to business secret as
this information constitutes data of public interes

216. To correlate with freedom of opinion, an Antadectronic trade was adopted, which
implements the Directive 2000/31/EC of the EuropParniiament and of the Council of 8
June 2000 on certain legal aspects of informatamiesy services, in particular electronic
commerce within the internal market. Due to copyrigolations and infringement of other
laws, the option for removal of internet content using the “notice and take down”
method — was regulated by this law.

217. In 2008, after hearing the casé/afnai vs. The Republic of Hungaimphe European

Court of Human Rights in Strasbourg stated thatHbagarian State had violated Article
10 of the European Convention on Human Rights. CTbhart stated that Attila Vajnai's

right to freedom of opinion was violated in 2005hem the Court found him guilty —

under Criminal Code Article 269/B — of using totalian symbols (red star). The Criminal
Code has not been modified since then. It is ingmirto note that decision 14/2000.
(V.12.) of the Constitutional Court declared théminal bearing of using totalitarian

symbols to be constitutional.

218. According to the amendment of 2002 of Act 11806 on Television and Radio
Broadcasting in order to protect minors, certaimgoammes can only be broadcast within a
specified time frame and each programme has tosbigreed an audio and a visual sign.
This solution is even stricter than the requireradaid down by Directive 97/36/EC of the
European Parliament and of the Council of 30 Jud@7lamending Council Directive
89/552/EEC on the coordination of certain provisidaid down by law, regulation or
administrative action in Member States concernimg pursuit of television broadcasting
activities.

219. In July 2005, the Hungarian Parliament adoptetdXC of 2005 on the freedom of
electronic information “to ensure that the rangelatfa of public interest specified [therein]
is published electronically for anyone, without gmral identification and a procedure of
requesting data, on a permanent basis, and frekasfie in order to ensure that the public
is accurately and quickly informed”.

220. The Act obliges public institutions, organiaas and agencies in charge of public
duties specified by law (e.g. the Office of the ditent of the Republic of Hungary, the
Office of the Parliament, the Office of the Congiitnal Court, the Supreme Court, the
Competition Council, the Hungarian Academy of Sc&s) the National Radio and
Television Board) to publish certain data of pulitierest — listed in the Annex of the Act
— on the Internet. Besides these data the electrpoblication of draft bills, other
legislative acts, the anonymous form of court denis and the creation of a search system
that makes the published data searchable andvaditeeare prescribed by the Act as well.
In order to provide citizens with the right to peiate in the legislative process, the Act
also puts an obligation on legislators to creageaportunity on their websites for opinions
to be expressed regarding the draft legislation.

221. Two judgments of the European Court of Humagh® taken in Hungarian cases
dealt with the issue of freedom of expression. He Rekvényi v. Hungargcase the
applicant, Laszl6 Rekvényi, was a police officed @ecretary-General of the Independent
Police Trade Union. Section 40/B subsection 4 of tBonstitution provides that
professional members of the armed forces, the @oéiad other national security services
may not be members of political parties and mayemgfage in political activities. Relying
on Articles 10, 11 and 14 the applicant complaitieat the contested constitutional ban
amounted to unlawful interference with his rightfteedom of expression and association
and was of discriminatory nature. In its judgemeh®20 May 1999 the Court held that
Articles 10, 11, and Article 14 (prohibition of diémination) read in conjunction with
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Articles 10 and 11 had not been violated. In Yagnai v. Hungarycase the applicant
complained that his right to freedom of expresdiaa been violated when he had been
convicted by the Hungarian courts for the misdernaanf the use of totalitarian symbols.
Section 269/B of the Hungarian Criminal Code presidhat a person who uses in public a
swastika, an SS-badge, an arrow-cross, a symhibkeddickle and hammer or a red star, or
a symbol depicting any of them, commits a misdernearand shall be sentenced to a
criminal fine, unless a more serious crime is cottedi The Court held that when freedom
of expression was exercised as political speechaliibns were justified only in so far as
there existed a clear, pressing, and specific baeied. It also held that the red star could
not be understood as representing exclusively Camsnuotalitarian rule since it also
symbolized the international workers’ movement,t tisa it had multiple meanings. The
Hungarian ban was too broad and encompassed msidhd ideas which belonged to
those protected by Article 10. The Court observeat ho instance where an actual or
remote danger of disorder triggered by the puliBpldy of the red star had arisen therefore
the ban could not be seen as a “pressing social’n€ensequently the Court established
the violation of Article 10 but it did not awardyadamages for the applicant, only ordered
the State to reimburse the applicant’s costs.

222. Information regarding hate speech can be founar Article 20.

Article 20

223. The National Assembly passed a law amendmen8 ®ecember 2003 which
concerned Article 269 of the Penal Code which cewecitement against the community.
Based on an initial constitutional review of normexjuested by the President of the
Republic concerning the amendment, which was basget, alia, on the view that as a
result of the amendment courts would tend to mdsthie freedom of opinion to a greater
extent, the Constitutional Court declared the acipéing the amendment unconstitutional
in its resolution No. 18/2004 (V. 25.).

224. In resolution 95/2008 (VII. 3.), the Constitutal Court declared an amendment to
the law concerning penalties for verbal abuse witmew statement (Penal Code Art.
181/A) passed by the National Assembly in its sesson 18 February 2008

unconstitutional. The objective of the amendmens wa ensure that legislation would

make statements and motions of abuse punishabteifetree specific individuals aggrieved

could not be established.

225. In order to act against hate speech, the Natibsssembly passed the law amending
Act IV of 1959 on the Civil Code in its session 28 October 2007. The Constitutional
Court declared the Act amending the Civil Code ustitutional in its resolution 96/2008.
(VII. 3.) AB. The Constitutional Court gave guidanelating to civil law in its resolution
determining the unconstitutionality concerning hdgement of the relationship between
personality rights constituting the fundamentahtggto the freedom of speech and human
dignity.

226. In accordance with the provisions in the nesoh by the Constitutional Court, in

order to act against hate speech, the Nationalmlsisein its session on 10 November 2008
passed the bill to ensure the required legal eefoent instruments for the protection
against certain acts gravely violating the digrofyhumans. According to the accepted
regulation, the personal right of a member of augris violated if somebody acts in public
to offend a group determined by its nationalithrétity, faith or sexual orientation and

adopts humiliating or frightening behaviour in @tm or impact. The President of the
Republic did not sign the act but passed it orheoGonstitutional Court for a preliminary

review of its compliance with legal norms.
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Article21

227. The right of free assembly as a fundamengglhtris enshrined in Article 62
paragraph (1) of the Constitution and regulatecharily by Act 11l of 1989 on the freedom
of assembly (hereinafter: Gytv.). During the revie&riod Act Il of 1989 was amended in
order to provide further guarantees concerningpiwer of the police to ban a planned
assembly and the status of the organizer.

228. Act XXIX of 2004 on Amendments and RepealsLefjal Regulations and other
Legislative Changes Related to Hungary's Accesgiotihe European Union amended Act
[l of 1989 by defining more precisely the grourms which an assembly may be banned
by the police. Before the amendment an assembligld@mve been banned by the police on
two grounds: either the planned assembly might egelathe functioning of the parliament
or the courts, or it “might result a disproportitmaharm of the traffic”. After the
amendment the latter provision was replaced byftinmula “the traffic cannot be re-
routed” that is a more precise language which icstthe power of the police to ban a
planned assembly.

229. The provisions defining the person who mayberganizer of an assembly were
amended twice during the review period. Beforeaimendments according to paragraph 5
(1) of Act Il of 1989 the following persons hadethright to organize an assembly:
Hungarian citizens, foreign citizens with permanegstident status in Hungary; or foreign
citizens having an authorization to stay in Hungagt XXIX of 2004 amended Act Il of
1989 hy providing the right of being an organizéan assembly — beyond those defined
in the original text — for foreign citizens havinqmigrant status in the Republic of
Hungary.

230. Act | of 2007 on the Admission and Resident®@rsons with the Right of Free
Movement and Residence amended paragraph 5 (1gtolilfof 1989 in order to include
also in the text those for whom the Republic of glany ensures the right of free movement
and residence, that is to say:

(@) Nationals of any Member State of the Europgaion and States who are
parties to the Agreement on the European Economea,fand persons enjoying the same
treatment as nationals of States who are partiethéo Agreement on the European
Economic Area by virtue of an agreement between Ebeopean Community and its
Member States and a State that is not a partyetd\gneement on the European Economic
Area with respect to the right of free movement agsidence (hereinafter referred to as
“EEA nationals”);

(b)  The family member of an EEA national who doest have Hungarian
citizenship, accompanying or joining the EEA nasibn

(c)  The family member of a Hungarian citizen whoesl not have Hungarian
citizenship, accompanying or joining the Hungagéizen; and

(d)  Any persons accompanying or joining an EEAiamal or a Hungarian
citizen, who:

(da) Are dependants or members of the houseHoddHungarian citizen
for a period of at least one year, or who requie personal care of a Hungarian
citizen due to serious health grounds;

(db) Had been dependants or members of the holdseifoan EEA
national in the country from which they are arriyjfior a period of at least one year,
or who require the personal care of an EEA natidli& to serious health grounds,
and whose entry and residence has been authonz#tebauthority on grounds of
family reunification.
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231. According to Act XC of 2007 on the amendmehiAot XXXIV of 1994 on the
Police the use of rubber bullets by the police agfaan unlawfully assembled or unlawfully
behaving crowd is no longer permitted.

232. The Constitutional Court reached an importaiféstone with respect to the right of

assembly when it declared that if a police autliafitains information about an event to be
held in a public space in its competency area it neported previously, then the

assessment of the event must be carried out tondiee any additional responsibilities for

the police. Besides this, a statement was alsotaddpat any reports lodged by electronic
messaging (e-mail) would also be received and texgid.

233. Furthermore, the resolution of the ConstinaloCourt also stipulated that if the
participants deviate from the provisions of theomtgiled about an event subject to such
reporting (agenda, route, location, duration, aing) auring the event, such deviation shall
not constitute mandatory grounds for the policdiperse the crowd, but at the same time
any deviations from the reports may cause lega&nc# which can lay the grounds for the
obligation to disperse the crowd as set out inieedt of Article 14 of Gytv.

234. The issue of freedom of assembly figured nee¢hjudgments taken in Hungarian
cases by the European Court of Human Rights.

235. In the case filed bpénesné Bukta and Othetise applicants complained that on 1
December 2002 their demonstration held in fronHofel Kempinski had been disbanded
by the police, thus their right to freedom of asbbn{Article 11 of the Convention) had
been violated. The Court established the violatérihe applicants’ right to freedom of
assembly and declared that the finding of the timtain itself constituted sufficient just
satisfaction for any moral damage the applicantg have suffered. In the Court’s view, in
special circumstances when an immediate responghtrbe justified, in the form of a
demonstration, to a political event, to disbanaasuing, peaceful assembly solely because
of the absence of the requisite prior notice, withany illegal conduct by the participants,
amounted to a disproportionate restriction on tekedom of peaceful assembly.

236. The events underlying the caseMidinar v. Hungarywere related to the 4 July
2002 demonstration held at Erzsébet Bridge, wherthén afternoon of the same day
demonstrators, without any prior notification, asbéed at Kossuth Square in order to
express their support for the demonstration at lhiege. The applicant joined the
demonstration — which was dispersed by the polic® mm. — at 7 p.m. The Court held
that in the instant case sufficient guarantees bridted to prevent any unjustified
restriction of the applicant’s right to freedom agsembly. The Court held that not any
demonstrations were susceptible to protection bfdr example, spontaneous
demonstrations constituting immediate response poligical event. In the Court’s view,
however, the demonstration in the instant casedcoot be regarded as immediate response
since it had been a reaction to events having talese two months earlier. Moreover, the
assembly had “supported” an unlawful demonstrafidre Court also emphasised that one
of the aims of the freedom of assembly was to seauforum for public debate and the
open expression of protest, and that the applibadt had two hours at her disposal to
express her solidarity. For these reasons the mhigbef the demonstration in which the
applicant participated was to be regarded as nagess

237. In the Patyi and Otherscase the applicants intended to hold a series of
demonstrations in front of the Prime Minister's vaiie residence but the authorities
prohibited each demonstration by mechanically rafgrto traffic hazards. In its judgment
the Court ruled against Hungary and established vilodation of Article 11 of the
Convention in respect of Istvan Patyi. The Couurnitb that the authorities had imposed the
ban on the applicant's assemblies by referringwestetly to traffic hazards. It reiterated
that any demonstration in a public place was likelgause a certain level of disruption to
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ordinary life. It also observed that no evidencel H@en shown suggesting that the
demonstrators would have engaged in acts of vieleand that the State was to show a
certain degree of tolerance towards peaceful gaterFor these reasons the prohibition of
the peaceful demonstrations amounted to disprap@té restriction of the right to freedom
of assembly. The Court held that prohibitions oaqeful demonstrations with a limited
number of demonstrators, mechanically referringtradfic hazards in general, without
considering the specific traffic circumstanceshe airea in question, were contrary to the
Convention.

Article 22

238. Besides the general regulation of the Congtituof the Republic of Hungary
Article 63 “(1) On the basis of the right of assdynleveryone in the Republic of Hungary
has the right to establish organizations whosesgasd not prohibited by law and to join
such organizations.” Act Il of 1989 on the RightAgsociation guarantees the legal basis
on which the social organizations — such as the leyepg and employer interest
representation organizations — can be established.

239. This Act declares that “3. 8 (1) A social origation is an organization that is
established voluntarily for the activity that iscthred in its statute, has self-government
and registered members, and organizes the actVithe members for its aim. (2) Non-
registered members can also participate in thevigchf a multitudinous movement. (3)
The members of political parties and trade uniaas enly be private individuals. (4) To
establish a social organization at least ten faumdnember must declare the establishment,
form its statute, and elect the representativeexedutive bodies.”

240. The Equal Treatment Act contains the proluhitof discrimination in connection
with union membership (or belonging to an intemegtresentation organization).
Furthermore Act XXIl of 1992 on the Labour Code w@ins the requirement of equal
opportunities. The armed forces and the police abee to operate in accordance with
these regulations. Freedom of association is notdd in the armed forces or in the police,
employees working in these areas can form tradensnireely following the above
mentioned acts and Act XCV of 2001 on the legalustaf professional and contractual
soldiers of the Hungarian Army, and Act XLIlIl of 98 on the legal relation of the
professional members of armed forces. There islionation in Article 281 of Act XCV
of 2001 that declares the condition for the esshbfient of an interest representation
organization for the professional members of tivél oational security organizations: one-
third of the staff must declare the establishménihe® organization as founder members.

Article 23

241. No obligation is derived from the Internatib@ovenant on Civil and Political
Rights to provide for the parliamentary represéntatof minorities. No constitutional
omission concerning the parliamentary represemtatfominorities can be detected based
on either the Constitution or the resolutions & @onstitutional Court, given the fact that
the Constitutional Court established the omissiothe context of representation of ethnic
minorities when the act regulating the minorityfggiverning boards had not then been
passed. Subsequently, however, the ConstitutiomalrtCdid not establish the fact of
omission item by item for parliamentary repres@atgtmoreover, the constitution in effect
does not contain any relevant provisions for this.

242. In accordance with the justification of Harmtthe term “family member” was
adopted pursuant to 2003/86/EC Council Directive 2ih September 2003 on family
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unification rights. In case of decisions where diionary competence is required, the
usual evaluation of common-law relationships spattain.

243. Article 4 of Met. determines that actions mbsttaken with consideration of the
interests and rights of children superseding ahgrotights in enforcing the provisions of
the law, and bearing in mind the principle of thaty of the family. It also lays great
emphasis upon emphasizing the rules of guarantemgore the enforcement of personal
rights of persons requesting recognition, and begain mind the demand for special
treatment arising from the specific needs of pessatrexposure, especially minors, minors
without accompanying adults, the aged, people dislabilities, pregnant women, single
parents raising minor children, and persons wheelguffered torture, sexual violence or
any grave form of other psychic, physical or sexilence.

244. In order to ensure the unity of the familyd grursuant to the provisions of Met.,
foreign family members recognised as refugees shalsb be recognized, at the request of
a refugee. If an alien recognized as a refugeeahahkild born in the territory of the
Republic of Hungary, at his request the child nhetrecognized as a refugee. In order to
ensure the unity of the family, pursuant to thevmions of Met., at the request of the
protected person foreign family members must alsadrognised as protected if a joint
application was submitted for recognition, or taenfly member submitted the application
for recognition with the consent of the alien retiagd as a protected person, prior to the
adoption of the resolution recognizing the same@es protected. If an alien recognized
as a protected person has a child born in thetdgyrof the Republic of Hungary, at his
request the child must be recognized as a protetiia

245. In order to ensure the unity of the familyrquant to the provisions of Met., and at
the request of the asylum-seeker, the family membg&an alien recognized as an asylum-
seeker must be recognized as asylum-seekers ifot@myp protection is accorded by

another member state of the European Union, prdvitiat the alien recognized as an
asylum-seeker is in agreement with this.

246. The National Assembly enacted Act CLXXXIV dd® on registered common-law

partnerships (hereinafter. Bét.) in December 208fich was to enter into force on 1

January 2009. This Act recognized the registereshncon-law partnership as a legal

institution of family law and granted identical pexty and inheritance rights with that of

marriage. It did not allow, however, that persamsagistered common-law partnerships to
jointly adopt children, nor would have any entitkembh ensued for bearing each other’'s
name. Resolution 21/B/2008 AB of the ConstitutioBalurt promulgated on 15 December
2008 established its unconstitutionality and repa:dhe provisions in Bét. as of the date of
its resolution.

Article24

247. For meeting also international obligationse ttluties of child care and child
protection of the State, of local governments aral guardianship duties of the State are
defined by Act XXXI of 1997 on the protection ofilclien and guardianship administration
as modified (hereinafter: Act on the Protection @fildren) in accordance with the
Convention on the Rights of the Child.

248. The Hungarian child-protection system givesfgrence to family-based solutions.
According to section 6 (1) of the Act on the Prditat of Children and Guardianship
Administration, children have the right to grow up a family environment ensuring
physical, intellectual, emotional and moral devetemt, and healthy upbringing. The
fundamental right of the child, therefore, is to tlm®ught up within its own family. The
Office believes that school absenteeism and negiecompulsory school attendance in
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itself does not qualify as a sufficiently severagier to justify removing the child from the
family.

249. The right of the child to grow up in his owanfily and the safeguarding of his
physical, mental, emotional and moral developmenivall as his growing up and welfare
is granted by the Act on the Protection of Childr&ther important rights of the child are
the right to be heard and the right to the posgibidf having his opinion taken into
account. If the child has a clear judgement andests to be heard, his direct hearing may
not be disregarded by the public guardianship aitthorhe guardianship authority may
hear the child even in the absence of his legakssmtative or other persons concerned if it
is in the interests of the child.

250. In order to enforce the rights of the childreneffectively, the full prohibition of
corporal punishment of children is drafted in thet Aas a basic element thereof i.e.
Hungary, among many other States, supports thecipkn of “zero tolerance”. This
regulation delivers the “message” that corporaliglument is an inappropriate instrument
in the course of bringing up children. The prohdritstipulated has three aims: to change
the opinion of people on physical punishment; tovile a clear framework on the
development of parents’ skills and the directiorsopport; and to facilitate intervention at
the earliest stage possible and in the least agjgeeway, if it is required in the interests of
the child.

251. While the child stays in his family, the chileétlfare service continues to undertake
family assistance, or other duties required in ihierests of the child. If the public
guardianship authority, either upon request or dficio, becomes aware of any
circumstance referring to injury or negligence bildren, it will consider whether a well-
grounded suspicion of a crime can be establishedhather it is reasonable to take the
child immediately out of his own family. If the mants fail to cooperate with the child
welfare service, the public guardianship authonitgty take the child under protection in
order to discontinue the child’s exposure to dangerthat case it is presumed that the
appropriate development of the child may be ensuiddassistance and it is not necessary
to take the child out of the family. A family agsist for the child taken under protection
appointed by the public guardianship authority sissthe family by means of social work
in order to terminate the State endangering théljamach year 18,000 children are taken
under protection. If the child is left without supision or gets into a seriously endangering
situation, the public guardianship authority, thalige or the court shall be entitled to
provisionally move the child with immediate effeit one of his relatives or to other
persons or to foster parents that are capableingibg him up, or to place him in a child
custody centre. About 3,000 children are placedhm above-mentioned centres with
immediate effect each year. If as a result of tleepts’ endangering behaviour the
education of the child cannot be ensured in his ¢awily, the child is given temporary
education by the public guardianship authority. Thdd without parents or relatives or
any other suitable person who could be appointddsaguardian, shall be given permanent
education by the public guardianship authority 08:64,000 children are given provisional
education each year, while 300—-400 children arergpermanent education annually.

252. In order to protect the rights of the childreneffectively, the legal institution of the
representative of the rights of the child was idtroed by the Act on the Protection of
Children. The representative of the rights of thiédcassists the child in understanding and
enforcing his rights. The representative of thehtsgof the child regularly contacts the
persons undertaking child welfare and child pratect activities, the heads of
organizations, directors of the public educatiostitations, the person in charge of the
protection of children and youth in such institaso as well as the teacher assisting the
operation of students’ self-government. In ordefatilitate the enforcement of the rights
of children temporarily moved out of their familgnd those that are given provisional or
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permanent education, the representative of thetsrigh the child shall inform children
about their rights, the way of enforcing them, tloatact information of the representative
and the assisting organizations. At least onceaa lye attends the meeting of the children’s
self-government active in the children’s ward oadbrum held with the participation of all
children. He organizes consulting hours for chitddaced in children’s ward or with
foster parents at the children’s ward or in a plabéch is agreed upon with the operator of
the network of foster parents.

253. Pursuant to the Act on the Protection of Child in Hungary the system of the
protection of children consists of more subsystemnd has a double function. Aids are
granted to children through financial benefits &eaefits in kind as well as through child
welfare basic services, facilitating their bringing in their own families, and preventing or
terminating the risks and problems which occurrethe family. For children who cannot
be brought up in their own families for any reasi® system provides benefits and gives
special service of protection. In course of thetgotion of children, any kind of
discrimination on the basis of sex, national origithnic origin, political or other opinion,
religion, property, birth, lack or limitation ofdal capacity, or due to the care given by the
system of protection of children, is strictly proiéd.

254. Benefits and measures of the system of chidteption are available for everyone
underlining that the requirement of equal treatmmnist be met in course of protecting
children. From 1 January 2006 every child brougit ithe world is entitled to a “baby
bond”, on the basis of which a certain amount ateé&stllowance is granted to each baby,
assisting them in starting their independent livesthe year when the baby is born, an
amount of HUF 42,500 is transferred to the babgsoant by the Hungarian State, and in
case of vulnerable children, two further amount$ltfi- 44,600 are given at the ages of 7
and 14. Not only the amount transferred by theeStatly be included in such “Start
accounts” since the Government does not simphodhice a new form of support but
provides means of self-care to the parents withhblp of which they can also easily
support the future of their child. They may alsoy @y amount not exceeding HUF
120,000 per year into the account, in accordante their financial possibilities. More aid
is granted by the State to vulnerable children, ¢kéldren of families of lower income,
entitled to regular benefit for the protection bfldren, are due an increased amount of aid
upon the savings deposited in their account. Anaambunting to HUF 12,000 per year is
transferred by the State to the bank account dfidr that are given provisional or
permanent education. Any amount deposited on tid'sfaccount — State aid, parents’
savings and the yield thereon — may be withdrawamithe child turns 18, at the earliest.

255. Upon the birth of a child registered withdu father’s data, the notary calls upon
the mother to deliver a statement on affiliatiorheTstatement of affiliation can be

presented after or prior to the birth of the child.case the mother does not wish to
designate the father of the child, it is possildesettle the legal status of the child by
registering a fictitious father. Presumption ofgratty can be contested before the court if
the person, who is the father of the child accaydio the presumption, had no sexual
contact with the mother at the time of the con@eptr under the existing circumstances it
is otherwise impossible that the child is his.

256. Pursuant to the Act on the Protection of Ghild the provision of child welfare
services is the duty of the local government inhesettlement; in the territory of Hungary
children and their family in grief should get assice and support or if required protection.
Child welfare services promote the physical and talelmealth of the child as well as his
bringing-up in his own family and prevent the engiening of the child. Operation of the
so-called “street-child” programmes is compulsony larger settlements (over 40,000
inhabitants) by ensuring social work in the stre@tshousing estates, in hospitals and at
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children’s wards (neglected or injured childrenil &t maternity wards (mothers in social
crisis and young mothers).

257. The daytime care of children, the daytime amlgt education, and feeding of

children shall be provided in accordance with the af the children if their parents cannot
provide for their daytime care due to their wotlgass or any other reason. Forms of this
care are the following: infants’ nursery, day-nuyseustody of children at ward or the so-
called alternative daytime care.

258. Reduction of the fee for children’s food irstitutions based upon the vulnerable
situation of children has been introduced in maeps by the Government. As from 1

January 2008 children receiving free food in thfanits’ nurseries, nurseries and in classes
1-5 of the elementary schools became wider, i.gdrelm attending these institutions or

classes and entitled to the regular benefit ofdceil protection are granted free food in
order to guarantee equal opportunities.

259. Provisional care of children include the bé&sgiroviding for the accommodation
and full care of a child which is looked after bysabstitute parent or in children’s
provisional home or provisional home for familiebexe the child can live together with
his parents for the time of the parents’ healtmdumt or other problems preventing them
from looking after their children.

260. Following on the Act on the Protection of @hén the national system of special
care of child protection has been reorganized. ditanges aimed at enlarging the network
of foster parents and increasing the ratio of chitdplaced with foster parents; and
reorganizing the out-of-date network of childrenisards or reconstructing them as

apartment houses. In order to enforce the rightbethild, the number of children placed
in children’'s wards decreased and their placement apartment houses in the

neighbourhood of their families was also commendsehce the vast majority of the

children live in up-to-date institutions today. Wetks of foster parents are operated by all
county governments and by a few civil organizatiortee number of foster parents and the
number of children placed with them also increasaryby year, about 53 per cent of the
children (9,000 children) living in child protecticcustody are educated by 5,000 foster
parents.

261. A lot of children taken into custody cannotde¢urned to their own families, so
adoption is the most reasonable possibility fomthé\n adoptive parent can only be a
person of full age with full legal capacity who sassfully participated in a consultation
and a preparatory course prior to adopting, and wehaapable of adopting a child
following his personality and circumstances, andvghat least 15 years but not more than
45 years older than the child in question. In @zs@n adoption by a relative or a spouse the
difference of age or the participation in the prapary course may be disregarded.
Adoption is authorized by the public guardianshitharity. An application and the consent
of the child’s parents are required for permissi@onsent of the spouse of a married
adoptive parent is also needed for the adoptionigbtaining consent, the person wishing
to adopt the child takes care of the child foreatsk one month. Adoption can be authorized
only upon the expiry of such period of care. Themdd child will receive the family name
of the adoptive family. The adopted child may regquaformation from the public
guardianship authority on the data of his birthepés. The parties must be informed about
this fact in course of the adoption procedure. Bhth parents must be heard before the
information is given to the child. If the adoptéhuild is still under age the adoptive parents
or other legal representatives of the child musb &le heard. It is not necessary to hear the
birth parents or the adoptive parents or otherllegresentatives if they are incapable,
reside in an unknown place or their hearing wouwddirhpossible. Even if the conditions
determined above are met, the disclosure of amyrnmdtion on the data of birth parents
may not be authorized if it is against the integedtthe under age adopted child.
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262. In connection with the protection of childrey the State, as stipulated also in the
Covenant, we wish to note the following amendments:

* In respect of abusing illicit pornography, furtiedfences were incorporated into law
with effect from 1 April 2002 and 1 June 2007 (dcgg, keeping, retention,
offering, making available — for the general pubéis well — a pornographic
picture; soliciting for taking part in a pornograptpicture or programme), cf.
Section 204 of the Criminal Code

» A person who has sexual intercourse or commits mydwith a person under
eighteen years of age for financial consideratiarstnbe punished by a maximum of
three years of imprisonment as of 1 July 2007 (8ec202/A of the P Criminal
Code)

263. Act LV of 1993 on Hungarian citizenship defingpecial provisions for children
among the titles of acquisition of Hungarian citigkip. It declares that in the absence of
genuine acquisition of the Hungarian citizenshig.(I'The child of a Hungarian citizen
shall become a Hungarian citizen by birth.”) thengarian citizenship of the child of a
non-Hungarian citizen parent arises with retroa&ct¥fect to the date of birth if the other
parent is a Hungarian citizen on the ground of fadknowledgement of paternity,
subsequent marriage or the establishment of fatlerior motherhood by the court. If the
cited two titles would not result in the acquisitiof Hungarian citizenship by the child, the
Act sets up the presumption of the birth in theitery according to which until the
contrary is proved, the followings are regardedHamgarian citizens: children born in
Hungary of stateless parents residing in Hungamiden born of unknown parents and
found in Hungary.

Article 25

264. An important amendment of the Constitution ta&en place by the entry into force
of Act LXI of 2002. Before the amendment the rigbtvote in parliamentary and local
elections and the right to participate in refereadd popular initiatives was provided for a
Hungarian citizen of full legal age residing in Hamny only if he/she stayed in the territory
of the country on the day of the election or thfenendum. Following the amendment this
restriction — concerning matters of national impode, i.e. parliamentary elections,
elections for the European Parliament and naticefarenda — was removed from the text
of Article 70 paragraph (1) of the Constitution.S8equently Hungarian citizens of full
legal age residing in Hungary can exercise theidéumental right to vote while abroad. All
the citizen has to do is to have his/her name puhe special list of voters willing to vote
abroad by a request submitted to the local electiffite. Hungarian embassies and
consulate-generals are responsible for providing mlecessary circumstances and for
organizing such events.

Article 26

265. Requirement of protection of the law prevaitthout problems. Legal regulation —
as has been already mentioned — stipulates thé tagtlefence [Section 5 of the Act on
Criminal Proceedings]; determining it not only ig@neral sense, but specifying its content
elements as well. Therefore the Act provides cosgrily that the court, the prosecutor and
the investigating authority shall ensure that thespn against whom criminal proceedings
are carried out can defend himself as prescribedisnAct — under entitlements specified
by other relevant rules.
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266. According to Hungarian criminal procedure, ¢hehority (investigation authority,
prosecutor’s office or court) which conducts thienimal proceedings shall assign a lawyer
for the accused person’s legal defence (assignfmhake counsel) if defence is mandatory
pursuant to legal regulations but the accused petdses not have an authorized defence
lawyer. In addition to mandatory defence, assigrinem take place, by virtue of an
application, based on indigency or other reasoitssfconsidered justified by the authority
ordering the assignment.

267. Mandatory defence, however, does not mean that specific actions of
investigation could not be taken in the absendb@fissigned defence counsel. In the court
phase, however, the presence of the defence lasyequired at the hearing. A significant
proportion of the criticism levelled at the schemsethe consequence of the assigned
defence lawyers not taking part in a number of @seertain procedural steps, or they fail
to maintain adequate relations with their clietit$s a government objective to restructure
the system by 2011, and the authority acting inagiqular case should decide on the
necessity of legal representation only, while aeptbirganization (the Justice Office) shall
provide for the assignment (selecting the defecmsel).

268. Act LXXX of 2003 on legal assistance (Jst.} h@nsformed the forms of legal
assistance (system of court proceedings free afgehalready in operation and provided
by the Government based on indigency; on othersaneav institutions not in operation
were ordered to be implemented (so-called amicaltsidies). The changes have impacted
the organizational (competence) and financing fraamk of the subsidy scheme already in
operation, the form and rate of subsidies, andcthaditions of disbursement (mostly the
extent of indigency).

269. Jst. required that the new scheme be rollédnotwo phases. As of 1 April 2004,
the legal assistance services in the organizatiorking under the supervision of the
Ministry of Justice (currently the Justice Offiogre set up, and they will give approval
for the disbursement of amicable subsidies basedhenassessment of the clients’
applications that are already part of public adstmtion procedures. Subsidies can be
assumed by the Government (free) or advances patdebGovernment (to be reimbursed
within a maximum of one year) based on the gradésdigency, in which latter cases are
charged at a significantly lower rate than the isessof lawyers on a “market basis”. The
legal services licensed by the offices (legal cellimg or wording of deeds) will be carried
out by the legal aid entities contracted by the iy (mostly lawyers, to a lesser extent
notaries public, civic legal protection associasioand legal clinics). In the second phase,
the licensing and funding of probationary defencansel representation approved for civil
and criminal proceedings were removed from thesgliction of courts to the Justice Office
on 1 January 2008.

Article 27

270. According to Act LXXVII of 1993 on the Right§ National and Ethnic Minorities,
(hereinafter: Act on Minorities) “All groups of pple who have lived in the territory of the
Republic of Hungary for at least one century, whpresent a numerical minority in the
country’s population, whose members are Hungariareas, who are distinguished from
the rest of the population by their own languagettures, and traditions, who demonstrate
a sense of belonging together that is aimed aepriesy all of these and at expressing and
protecting the interests of their historical comities” (Chapter 1, Section 1, Subsection
(2)) are national and ethnic minorities recogniaedconstituent components of the State.
This act defines the Armenian, Bulgarian, Croati@grman, Greek, Polish, Roma,
Romanian, Ruthenian, Serbian, Slovak, Slovenianlrdinian ethnic groups as national
or ethnic minorities native to Hungary.

GE.09-44128 53



CCPR/C/HUN/5

54

271. Government Decree No. 363/2006 on the govantahtasks related to national and
ethnic minorities and the reorganization of theevaht institutional structure ordered the
termination of the Office for National and Ethnidridrities. The Office was established in
1990 for the purpose of carrying out governmendsks related to national and ethnic
minorities living in Hungary. It was an autonomaargan of the State administration with
nationwide competence. The sixteen-year autononeaistence of the Office ended on
January 31, 2007. The tasks of the Office were rtakeer by the newly established
Department for National and Ethnic Minorities at tBtate Secretariat for Minority and
Nation Policy of the Prime Minister’s Office.

272. The Constitution of the Republic of Hungamtas that minorities living in Hungary
are constituent components of the State. The Qatisti guarantees the minorities the
right to collective participation in public lifehé nurturing of their own culture, the
widespread use of their native languages, educatitimeir native languages, and the right
to use their names in their own languages. TheoAdWinorities establishes individual and
collective minority rights in the areas of self-gonment, use of language, public education
and culture. Among collective rights, the act statteat the minorities have the right to
establish local, regional and national self-goveznts.

273. The Act on Minorities states: “It is the indiwal’'s exclusive and inalienable right to
take on and declare their affiliation to a natiooakethnic group or a minority. Nobody is
obliged to proclaim that they belong to a minoigtpup.” Data of the 2001 census show
that compared to the figures of 1990, minority camities have grown in size. This
indicates that people belonging to minorities haw&ronger identity and are more willing
to declare it openly. This is particularly truedase of the Roma minority: the number of
Roma declaring openly their identity has signifitaimcreased. In 2001 a total of 314,000
people declared themselves to belong to one ofthiteeen listed national and ethnic
minorities. Ahead of Germans, Slovaks and Crodts, lliggest minority is the Roma
community, amounting more than 190,000 people. dhly minority whose size has
unfortunately decreased is the Romanian communRgsearchers and minority
organizations estimate that the true number ofonatiand ethnic minorities is greater:
individual groups are reckoned to comprise fromawa thousand persons up to nearly half a
million. According to these estimates, today, th@arities make up some 10 per cent of
the population. The difference between the estichated declared figures can probably be
explained by historical, social and psychologiessons related to the history of minorities
in Central Eastern Europe. (See also annex Il.)

274. Both the Constitution and the Act on Minostigtate that minorities have the right
to establish their own self-governments. Minoriglffgyovernments are elected bodies that
represent the interests of the given national lanietminority at local, regional or national
level. Local minority self-governments, unlike onggations operating in an associative
form, represent not only their membership but als entire minority community of a
settlement. The minority self-government system established with the aim of ensuring
cultural autonomy. Consequently, minority self-gowaents do not have the powers of
authorities, and the local self-governments are aldwed to grant any regulatory
competencies to minority self-governments. Munitigavernments and local minority
self-governments created for the enforcement obnak and ethnic minority rights are
parallel structures in the Hungarian legal system.

275. With regard to the election of national, regib and local minority self-
governments, the following must be noted: accordinthe amendments adopted in 2005
to the acts governing the election of minority sgi/ernments, voters may establish local
minority self-governments through direct electidhat take place on the same day but not
necessarily at the same place as municipal electiomly those Hungarian citizens are
entitled to take part in these elections who hakevipusly registered in the minority
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voters’ register kept (and destroyed afterwards}Hgychief administrator of the mayor’s
office. All Hungarian citizens with the right to teo(some 8 million voters) get a form by
post to be used for this purpose. The registratémuires the declaration of the voter on
his/her minority affiliation. These declarationami@n secret; the only data to be made
public is the number of people registered sinceallaninority elections can only be
organized if the number of those registered rea8Bedlinority candidates may be fielded
exclusively by minority civil organizations whosdatites specify the objective of
representing the given national or ethnic minoaitd that have been working for at least
three years. Candidates are obliged to give a ddila on their minority language
knowledge, on the knowledge of the minority cultared on whether they have already
been earlier members or office-bearers of the gmiernment of another minority. These
declarations of the candidates are public. Thedithe registration of minority voters is to
ensure that no one can intentionally misuse theesysnd minority self-governments shall
be elected by, and composed of, people who realynig to national minority communities
and feel genuine commitment to this cause.

276. The number of locally elected minority selfrg;mments in 1994 and 1998 was
respectively 822 and 1,376. The growing trend ca&td also in 2002 when elections were
held for 1,870 bodies. In 2006, a total of 2,046alominority self-governments were
elected.

277. Regional and national minority self-governmsearte elected in a system of electoral
lists proposed by minority organizations. They elexted by the already elected members
of the local minority self-governments (“electorsitya second round of elections, which is
held in March of the subsequent year. At regioeakl, an organization is entitled to
propose a list of candidates for the regional @estif at least 10 per cent of the elected
members (“electors”) of all local self-governmeafghe given county were fielded by this
organization. The same is valid for the right topmse a list for the national elections, with
a nationwide 10 per cent threshold of electorslédlby the given organization. At national
level, elections are held if there are at least fogal minority self-governments of the
given minority community throughout the country.i§hegulation is much less rigorous
than the one used for regional elections, whichardy be organized if there are at least 10
local minority self-governments in the given counbegislators wanted to ensure that
regional representation be established only in ttlesiwith a relatively significant minority
population, but at the same time their aim wasnguee the national representation of very
small minorities, too.

278. In March 2007, the elections of regional amdiomal minority self-governments
ended with the successful election of 13 nationialonity self-governments, which means
that all recognized minority communities were atileset up these bodies. At regional
level, 46 new county minority self-governments weestablished by 9 minority
communities in March 2007. Slovenians, Ukrainighsnenians and Greeks did not reach
the threshold required in counties. Eleven minoggmmunities formed minority self-
governments in the capital city.

279. Minority self-governments have the right tokeautonomous decisions in their
own spheres of authority concerning festivities aythbols of minorities, foundations,
takeover and administration of institutions, pardcly in the areas of education, culture
and printed and electronic media. The objectivitha minority self-governments become
fully responsible for minority educational and cmétl institutions and get all conditions
necessary for this purpose.

280. In other areas minority self-governments hextensive consultative rights and even
blocking powers (veto rights). In the field of ldgaublic education, local media, the
preservation of cultural heritage, the collectise wf mother tongue and the appointment
of directors of minority institutions, the municlpgovernment is entitled to adopt local
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decrees affecting the minority populations in thegpacity as such, only with the consent
of the local minority self-government.

281.

The national minority self-governments repnésthe given minority at national

level; as partners of legislative and State adratise bodies, they are consulted on issues
concerning the minorities they represent. Natiomaihority self-governments have
consultation rights on draft legislation wheneveananities are concerned. They have the
right of veto on legislation concerning the proimetand preservation of traditional
historical minority settlements and architecturaimaments as well as on the process of
adopting government decrees concerning the prekeamubschool education of minority
children.

282.

The yearly budgetary act specifies the amadirthe financial support for local

minority self-governments (all bodies get an ecarmbunt of support) and the support to
provide to national minority self-governments (difint amounts depending greatly on the
size of the given community). In 2006 and 2007, psup for local minority self-
governments amounted respectively to HUF 1.166hithknd HUF 1.337 billion, whilst the
support provided to national minority self-govermmge— including the amount meant for
the operation of institutions they administer — WwHd$F 1.294 billion in both years alike.

283.

In conformity with Article 37 of the Act on Marities the national minority self-

government has the right to decide autonomousitherioundation, takeover and operation
of different institutions including secondary anelrtiary educational institutions with
nationwide coverage, minority theatres, museumdlipucollections with nationwide
coverage, minority libraries, artistic and scidntifinstitutes, publishers’ offices or
institutions providing legal aid. On the basis loé tAct on Minorities, at present national
minority self-governments run 36 institutions thatve been newly founded or taken over
from the Sate. These institutions constitute thestm@ngible result of cultural autonomy.
Since 2003, a specific fund has served to suppeit tvork. The fund is now administered
by the Department for National and Ethnic Minostief the Prime Minister’s Office. For
this purpose, HUF 120 million was allocated in 2008

284.

To illustrate of the widely varied charactéth®e expanding cultural autonomy some

of the institutions run by minority communities disted as follows:

German Minority Secondary Grammar School, Economiceational School and
Dormitory

Pedagogical Institute of the Germans of Hungary

Library of the Ruthenes of Hungary

National Polish Language Teaching School

Research Institute of the Slovaks of Hungary

Slovak Cultural Centre

Croatica Non-Profit Company for Culture, Informatiand Publishing
Radio Monoster — Slovenian Radio of the town ofrigetthard
Museum and Archives of the Polish population of glany
National Roma Library, Archives and Documentatiante
National Roma Public Interest Museum Collection &@adlery
12-grade Complementary Greek Language Teachingdbcho

Christian Collection of the Croats of Hungary
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 Vertigo Slovak Theatre

285. In line with Article 59/A of the Act on Mindiés, Government Resolution
1116/2006 (XI1.05.) orders that the buildings tfened to the thirteen national minority
self-governments for free use in 1995, shall besg@snto their ownership as a free one-off
transfer of assets. In the past twelve years theefdonent has not only provided financial
means for the operation of the national minoritlf-gevernments, but it has also enabled
them to use the premises of their headquarters dfezharge. According to the above-
mentioned Government Decree, from the 1st of JgnRAO7 the national minority self-
governments exercise propriety rights over reahtestvhich amounts to circa HUF 1
billion.

286. Parallel to the amendment of the Public Edoakct in 2003, the provisions of the
Act on Minorities regulating the rights of natiomalnority self-governments related to the
transfer and the maintaining of institutions weilsoaadjusted. With the purpose of
supporting the takeover, founding and operatiormdfority institutions by the national
minority self-governments, the regulations of AcXIL of 2002 on the Budget of the
Republic of Hungary presented the so-called butigetfor minority institutions, which,
since then, is at the disposal of the national niipcself-governments with the same
amounts yearly. As a result from 1 July 2004 thédwal Self-Government of Germans in
Hungary has taken over the maintenance of twotinstns (the Valéria Koch German-
Hungarian language Primary School and Secondarypdbcin Pécs, and the German
Minority Secondary School and Secondary TechnicahoBl in Economics in
Pilisvérosvar), and founded one institution (thelévia Koch Boarding School); the
National Slovak Self-Government has taken over ovitution (the Slovak Primary
School, Kindergarten, and Boarding School in Szgrvand is planning to take over the
maintenance of one further school. The conditiangte operation of the Croatian Primary
School, Kindergarten, and Boarding School in Heszégtd, taken over by the National
Croatian Self-Government in 2000, have also impdofa@lowing the amendment of the
law.

287. Government Decree No. 375/2007 (XI1.23.) idtrces a new system with regard to
the allocation of state budget subvention to @& regional minority self-governments.
The objective was to differentiate between minosgyf-governments on the basis of their
concrete activities performed in the interests ofarity cultural autonomy. From 1 January
2008 the amount of State support allocated to ritineelf-governments is divided into two
parts: (1) Subsidy for general operation, and (asKfbased subsidy. The subsidy for
general operation (in 2008, approximately 2,20@guis continuously equally transferred
to the local minority self-governments in order dover their annual operational costs,
whereas the transfer of the task-based subsidybigs to an evaluation of their effective
activities by the Department for National and EthMinorities in the Prime Minister's
Office. It is important to refer to the fact thdtet new regulations do not affect the
budgetary financing system of national minorityf-gglvernments; accordingly the annual
budget support provided for the national minorigyf-gjovernments shall remain different
depending on the size of the given community.

288. A fund administered by the Department for dladi and Ethnic Minorities of the
Prime Minister’s Office supports new initiatives minority self-governments to take over
or to found educational or cultural institutionsheTamount allocated for this purpose has
increased from HUF 70 million in 2007 to HUF 120llmh (EUR 480,000) in 2008.
Another fund administered at the Department aimprtvide financial support for local
minority self-governments and minority NGOs in neld2008 this minority-targeted state
support increases to HUF 80 million (EUR 32,000nfrHUF 38 million the previous year.
The Department granted HUF 100 million (EUR 400)0fa® the national minority self-
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governments in order to contribute to the creatmf practical conditions of their
management regulated in detail by the Act on Minesi

289. Minority education — as a part of the Hungarfablic education system — is
expected to provide all services that are genepathyided by public education as a whole.
Moreover, the objective is not simply to offer theservices in the native language: it is
also necessary to create the conditions for legrttie native language and passing on the
understanding of the culture and history of thegbeo

290. An amendment of the Public Education Act tetatdished the National Minorities
Committee, the consultation body of the Minister Education competent in minority
educational affairs. All national minority self-ggnnments delegate one expert each to the
named body. The National Minorities Committee mapress its opinion concerning all
bills falling under the competency of the MinistiffEducation, and has a right of assent in
guestions that have a direct effect on minority cadion. The National Minorities
Committee holds a meeting every month, or moreukat]y, if necessary. In the past three
years, it has held 36 meetings and discussed al6dbills, amendments, and other
guestions related to minority education.

291. In 2003-2004, the Ministry of Education — agting with the national minority
self-governments and the National Minorities Coneait— reviewed the situation of
national, ethnic minority education, its legal,dntial, material, personal, and professional
conditions, and its special characteristics, bycWhits situation differs from that of
education in general. Building on this, it workeditoa medium-term development
programme for mother tongue education to becongahalternative for the communities
demanding it, promoting the expansion of educationmother tongue and bilingual
education within minority educational work. An esjadly important goal of educational
policy, in the spirit of cultural autonomy, was ggoomote the transfer of public education
institutions to minority self-governments, as wadl the establishment of mother tongue
education for minorities, which previously did ratve this. In the spirit of development of
the quality of minority education, educational pglintended to create further possibilities
for the increase of the share of bilingual and mitgdanguage education, through the
education and further training of teachers who hav&nowledge of the professional
language necessary for teaching minority subjeetsd through the ensuring of
concentrated expenditures to accelerate the impitatien of mother tongue textbook
development programmes.

292. After the acceptance of the strategy, thesdifice of the amount of the minority
supplementary normative, serving for the finanarigninority education, spent between
the different types of education increased furtioethe benefit of bilingual education and
education in minority language. Partly as a restltthis, from September 2004, two
Croatian schools changed from language-teachingnityneducation — with four hours a
week of minority language and literature, and ttteeosubjects instructed in Hungarian —
to minority bilingual education, where already 5 pent of the curriculum is taught in the
minority — Croatian — language. In the past decané a half there was no such shift in
Croatian minority education, even though the sumblgpecialized teachers would perhaps
have made this development possible.

293. The other emphasized element of the minoulycation development strategy is
making available the necessary textbooks. The nurobeopies of minority language
textbooks is low and their publishing cannot beaged on a market basis. Therefore, it is
the State which finances them. However, with regarthe continuous reform of public
education, and the limited capacities for writiextbooks, we may experience a serious
backwardness in the publishing of minority textbeok order to help close the gap, in
2003 the Ministry established a separate fund fiearfcing the publishing of minority
textbooks, which appears as a separate item ipréhailing Budget Act.
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294. The legal framework of preschool educationléfined, as well as by the Act on
Minorities and by the Public Education Act, also Gpvernment Decree No. 137/1996
(VIII. 28.) on Issuing the National Master Prograsmfor Kindergarten Education, and by
Decree No. 32/1997 (XI. 5.) of the Minister of GQuk and Public Education on Issuing the
“Guidelines on kindergarten education of natiorad &thnic minorities”. On the basis of
the general context defined by the Decree on theaisce of the core programme for
kindergarten education, the Guidelines on kindeegainstruction define the types of
minority kindergartens and the content of the etlangrovided by them. According to the
Guidelines, the purpose of minority kindergartenaadion is getting to know the language
and the culture of the minority in a way which @sponds to the characteristics of the age
group and the level of development of the individaad the transmittal and development
of cultural traditions. To this end, the kindergat ensure a mother tongue environment
for the children, foster and develop the traditiansl habits belonging to the minority way
of life and culture, and prepare the children foidging minority language in school, while
also helping to create and to develop their migadéntity.

295. Minority preschool education in Hungary takésce in two types of institutions, in
the mother tongue (minority language) kindergarteasd in bilingual kindergartens
involved in minority education. In mother tonguendérgartens the language of
kindergarten education, and generally of kindemgafife, is the minority language. In
bilingual kindergartens involved in minority educat both minority language and
Hungarian are used, with the accent laid on theldgwment of the minority language.

296. Taking into account the different linguistioida cultural characteristics of the

national and ethnic minorities living in Hungarg, aell as the diversity of the minorities,

minority education may be organized in the follogviforms: (a) education in the mother
tongue; (b) bilingual minority education; (c) larage-teaching minority education. The
vast majority of the minority educational instituts in Hungary provide language-teaching
minority education, in which the language of instion is Hungarian, and the language and
literature of the minority is taught for four houngekly, in the case of German minority
education for five hours weekly, with the subjetethnography being taught for one hour
weekly. From the point of view of the transmittdl the language and culture of the

minorities, a much more efficient form is bilingualnority education, where 50 per cent of
the curriculum is taught in the minority languageid education in the mother tongue
where, besides the subject of Hungarian languagk literature, the pupils acquire all

knowledge in their mother tongue.

297. Similarly to the provisions on organizing miity kindergarten education and
primary school education, on the basis of the Mt Act and the Public Education Act,
the organization of secondary education has alsbetanitiated by the parents of eight
pupils. As a result of the regionally scatteredritigtion of minorities in Hungary, in the
previous decades, in the majority of secondary @lsheith regional or national enrolment,
secondary schools consisting of four classes, asdrang general secondary knowledge,
were formed. Through the years, the changes inatiucprogressed, the requirements for
teaching language and literature, as well as ettapdy in minority secondary schools
appeared, just as later on the minority secondangd general curricula. The amendment
of these has also taken place, similarly to thevipions related to primary schools, and
parallel with the new reform in public education.

298. The latest amendment, in 2004, of Governmectr& No. 100/1997 (VI.13.) on the
issuing of the regulations for the final examinasip presents in a separate title the
regulations on final examinations in national, éhminority languages. Most of these
regulations concern questions of organization awdluation; according to their most
important content element, the person taking higlfiexamination “besides taking an
examination in the mother tongue (minority langyaged literature, shall take a final
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examination in his national, ethnic minority langaan at least two subjects from among
the subject he has learned in the language ofatiermal, ethnic minority”. The regulation
strengthens considerably the position of minoritgguages in secondary schools, as also
according to it, if the person taking his examioatiin a national, ethnic minority language
has taken a successful, at least medium-level exion in at least two other subjects, (his
certificate of final examination) qualifies as acdment equivalent of a high level, ‘C’ type
State examination in the language concerned”.

299. Hungarian higher education can ensure bagictde training of minority
kindergarten teachers, and primary school and skergnschool teachers specialized in
minority mother tongues and literature, in the &g minority teacher training places. The
Minorities Act entitles the minority communities toitiate the creation of the necessary
conditions for the provision of higher educatiorointhe native language of the minority
concerned, though neither this act nor Law LXXX1803 on Higher Education contains
any specific provisions on the subject of this tigin on the measures to follow the
initiation.

300. In March 2005 Parliament adopted an amendreenle Higher Education Act,
which includes — and after its entry into forcelwitovide for — the rights of the national
minority self-governments as representatives ofrtii@ority communities, the obligations
of the State concerning higher education for theomities, and the rights of minority
students attending institutions of higher education

301. In Hungary today there is no independent nitynaniversity or college. The reason
is not primarily the lack of a specific legal baokgnd, but rather the number and scattered
location of the minority populations. Although tendrassy Gyula German Language
University came into being in 2002 in Budapest vathdents from the German minority,
this institution cannot be considered a minoritystitution or one which has been
established with the specific aim to provide higleelucation for the German minority
population.

302. The present-day higher educational systemrsoffaining in the existing minority
teacher training departments for minority nurseryo®l teachers, primary school teachers,
and elementary and secondary school teachers ngptdinguage and literature in the
mother tongue. These are independent departmentepartmental groups functioning in
some universities and colleges. Due to the low remalh any given minority, the number
of students attending minority teacher traininglegeés is — except for the German-
speaking students — generally so small that theifipeosts are well above average. This
has prompted the Ministry of Education to placeaniiy subjects into a higher category of
financing to help the fulfilment of educational kas and to introduce a minority
supplementary normative support.

303. In 2003 the Ministry of Education put out fender a HUF 150 million project,
where the terms of reference included the constididaf the operating conditions of the
national minority departments and departmental ggoas well as the preparation and
launching of postgraduate courses on special tedogy. Support amounting to HUF 110
million was granted to 21 departments providingioral minority teacher training and
romological training in ten higher educational ingtons. The support is available every
year and can be utilized for the improvement bdtthe personnel and facilities of these
institutions, the preparation and implementatiorpafgrammes for basic and refreshment
training in special terminology, and for the deystent of romological training.

304. A new regulation on the higher education am@mée procedure, allows the for
minority students to take the entrance exam irr thether tongue.

305. However, parallel with the reform of minoré@glucation, increased demand arose for
teachers teaching subjects of public knowledge inonity languages, in bilingual or
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mother tongue education, for almost all minoritigfierefore, in 2003 the Ministry of
Education invited applications for the consolidataf the operating conditions of minority
departments and department groups, and for themlabn and launching of specialized
programmes in minority languages. The competitias wpen not only to minority teacher
training places, but also to national minority sgdfvernments organizing training in
specialized subjects in minority languages. As sulteof this, courses in specialized
subjects were started in several minority teachmaming places for future teachers
participating in basic training, and further prafiesal training courses were launched for
teachers already practising. Another invitation &mplications issued by the Ministry of
Education also supports the further training otpsing teachers in professional languages,
but involves cooperation between the given minotégcher training institution and an
institution with a similar profile in the mother wotry, at sites in Hungary as well as in the
mother country.

306. In the past three years, several provisiome@ming public education have been
amended, which affect the content and the orgaaizaf minority education. In 2003, the
National Core Curriculum was amended and, followithis, the regulation on the
introduction and the application of the generalricutum was modified, in the spirit of
decreasing the burden on pupils. After these tweraiments, and on the basis of these, the
modification of the guidelines for minority educati and the amendment of the general
curriculum for teaching minority language and ktierre, and minority ethnography were
also affected.

307. In 2005 the Hungarian Government had takethepelaboration of the National
Strategy of the “Decade of Roma Inclusion” Programwith the involvement of some 700
Roma NGOs. The Decade of Roma Inclusion Programsndoi be carried out by
participatory States on the basis of two-year pgekaof measures. The first package of
measures was formulated in Government Decree 100%/and adopted in December 2007
with the aim of identifying the tasks for 2008—-2009s important to draw attention to the
fact, that the Decree is a continuation of theieagovernmental medium-term package of
measures aimed at improving the quality of liféhef Roma.

308. The Decree tackles the issue of cultural aargnseparately from issues related to
social inclusion and accordingly it dedicates digtished attention to the extension of
Roma cultural autonomy. It orders for instances é¢stablishment of a national Roma
cultural centre to host a variety of Roma cultuealents from concerts to theatre
performances. The Decree also focuses on the iraprent of basic and further teacher
training for the Romany and Beas languages andraimptes the training of official
translators and interpretors into or from Romanyg &@eas. Furthermore, it orders the
creation of the necessary conditions in order fohapart 11l of the European Charter for
Regional or Minority Languages to Romany and Beas.

309. Other than cultural issues, the objectivesthaf Government Decree centre on
establishing the conditions of social and econoimiegration of the Roma population;
improving their living conditions and their accetss public services; a more effective
economic policy, including the increase of the esgpient rate of the Roma; the extension
of integrated education and the elimination of &theegregation. The Decree also
identifies objectives and tasks in relation to gremotion of equal opportunities, media,
and sports.

310. According to a decision of the Governmentew body named the Council of Roma
Integration led by the Minister for Social Affaiend Labour, has replaced two earlier
existing bodies, namely the inter-ministerial cortte@ on Roma issues, as well as the
Roma Council. The mandate of the Council of Romgdration includes expressing
opinions on current issues, consultation rightsl, #ie preparation of decision-making. The
Council is composed of delegates from the Govertnmére President of the Roma
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National Self-government and seven representatiféee Roma community. The members
of the Council are appointed by the Minister foiciabAffairs and Labour. The minorities
ombudsman and the Head of the Authority of Equap@nities will be invited to all
sessions of the Council. The reorganization waseweéd by the President of the Roma
National Self-government.

311. The Constitution of the Republic of Hungara@ntees everyone’s right to freedom
of thought, freedom of conscience, and freedonebgion. These rights includes the free
choice or acceptance of a religion or belief, drafteedom to publicly or privately express
or decline to express, exercise and teach suchioet and beliefs by way of religious
actions, rites or in any other way, either indinatly or in a group. In order to preserve and
develop the culture of minorities and to reducepiissible disadvantages, the Government
relies also on the assistance of the churchesipéhformance of related tasks appearing in
this field.

312. The income of priests of small settlementsuigplemented by the State as agreed
upon with the churches. The Government entered sntth agreements with the Serbian
Orthodox Diocese of Buda, the Romanian Orthodoxr€hun Hungary, the Orthodox
Exarchatus of Constantinopolitan Patriarchate indgiduy and the Hungarian Diocese of the
Russian Orthodox Church. This form of budgetarypsup directly affects the minority
communities through their minority priests servingmall settlements.

313. All of the large churches put a special emighas the support of minority
pastorates in the performance of liturgic and smfiactivities in accordance with minority
language, nationality and minority needs. Thesaeissregularly arise in foreign policy
relations maintained with the neighbouring coustréad the parties continuously consult
with each other. The churches with the largest cagtions may provide services also in
the minority languages. Based on the believers’atata the churches provide services in
minority languages: e.g. the Hungarian Catholic i€hitholds masses in Croatian, Polish,
German, Slovak, and Slovenian, the Greek Cathalic&se evangelizes in Ruthenian and
Romanian, the Evangelic Church provides pastoratgserman and Slovak, the Baptist
Church provides services in Romanian.

314. The Roma mission activity of the Hungarianh@it Church, which is attended by
Roma priests and secular colleagues, should beaphlnhighlighted. Several ecclesiastic
institutes for the Roma mission operate nationwigel/-founded also at scientific level,
fostering equal opportunities in the society antégnation of communities, and finding the
correct solutions in the challenges of daily lifehe Greek Catholic Diocese, which
organized a world meeting on Roma pastoration iy 2003, has reached prominent
success in this field. The churches also maintaiblip educational institutions where
teaching is carried out in the minority language.

315. The last few years saw much progress in miasrorganizing their own affairs and
in developing self-awareness. The numerous minaityl organizations, associations,
clubs and ensembles are proof of the high levehefright of association and assembly.
Cultural institutions in settlements that also haveninority population are obliged to
ensure that the cultural demands of these minsrdi® met. Besides this, as mentioned
above, the independent minority cultural institnibsystem has greatly strengthened over
the last decade. The national or regional netwdrknimority museums and libraries, the
nationality theatres, the numerous cultural as$iocis, cultural centres, community houses,
clubs and art societies all help in preserving tdtural traditions of the minorities.
Regularly organized specific events such as thevéof books or the festival of minority
theatres help spread information on the culturemifiorities. From the early 1990s
minorities began to establish minority researcHitines to study their own traditions,
history and present-day situation. The organizafiéimework of these research institutes
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is very varied: some operate on the basis of d itiitiative, others have contacts with a
national self-government or some university.

316. According to Article 55, paragraph (3) of tAet on Minorities, the Government
shall establish a public foundation to promote ititis aimed at the preservation of the
identity, nurturing and transmitting of the tradiis, fostering and development of the
mother tongue, guarding of the intellectual valaes relics, and attenuating the cultural
and political disadvantages emanating from the nitynstatus of the minorities. The Public
Foundation invites applications annually for themotion of the mother tongue culture of
the minorities, including minority cultural eventgsublication of works in the minority
mother tongues, research in the minority languaged,theatre performances produced in
these languages.

317. Another important sponsor beside the PubliecnBation is the Ministry of National

Cultural Heritage, which supports minority theatdél®e publication of literary works and

papers on the results of ethnographical reseaschyedl as major cultural events through
applications invited annually. The Minority Cultlir@ouncil was set up as an advisory
body to the Minister of Culture to facilitate adtigs related to minority cultures.

318. The National Cultural Core Programme appeaed new sponsor of events and
publication in the minority languages. Its Interiational and Ethnic Minority College is
responsible for the distribution of minority fundsast year the college allotted altogether
HUF 100 million through competitive applications.

319. Film makers belonging to minorities may algplg for financial support at the
Hungarian Motion Picture Public Foundation and theingarian Historical Film

Foundation. According to information received, sopor a documentary film in each of
the past three years was awarded to a Slovak rhyjragplicant.

320. As part of the efforts to develop cultural cngtmy, the national minority self-
governments are entitled to establish and opetatie minority institutions as, for instance,
theatres, museums, exhibition halls, public colbex involving collectors from all parts of
the country, libraries, publishing houses, and omati cultural, artistic and scientific
institutes. A separate fund to support institutiestablished or taken over and maintained
by the national minority self-governments was eak®aa in the central budget for the first
time in 2003. This support is a financial basistfoe promotion of cultural autonomy. The
applicant national self-governments spent a subatgrart of the funds, earmarked yearly,
for the maintenance and the renovation of the pubdiucational institutions operated by
them. The support granted to these public educatiostitutions totalled HUF 216 million
in 2003 and HUF 266 million in 2004.

321. Principal organizers of the minority cultuealents are mainly the minority non-
governmental organizations or local minority sedfrgrnments. Local, regional or national
events usually feature cultural associations, shairchestras, dance groups, and amateur
and professional theatre companies active in ttality.

322. Publications in the minority languages arevéoded to the institutions of minority
library supplies, to the National Foreign Langudgfgrary and the county library centres
coordinating minority library supplies, as welldisectly to settlement and school libraries,
by the publishers, the national minority self-goweents, non-governmental organizations,
local minority self-governments and associationteriested persons can have access to all
the publications issued in the minority languagesiungary through this State-financed
library network.

323. The Hungarian State supports minority acaeéiset means of mass communication.
Programmes for the 13 minorities are regularly boaat both on Hungarian Radio and
Hungarian Television and are also available vialtiernet. The native language television
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programmes for the minorities are complementedelgylar Hungarian-language magazine
programmes about the minorities that also serviaftom the wider general public. The
national self-governments of the national and etiminorities independently decide on the
principles for the use of the available airtime their disposal for public service
broadcasting. Minorities may delegate — on a roteti basis — one member for one year
to the Boards of Trustees of Hungarian Radio andgdtian Television.

324. At least one nationally distributed newspamarminority receives State support for
publication purposes. In 2008, this meant finansiapport of HUF 217 million being
provided to 19 nationally distributed newspapenstfe 13 minorities. Besides minority
national papers other press organs give news athmutminorities, thus for example
minority supplements carried by the national prasd native language supplements in
local newspapers.

325. As for the training of journalists, each y&a& Ministry of Education and Culture
distributes scholarships to train minority youngstm their mother countries. Journalists
working for the minority media are mainly recruittdm among those who graduated in
the mother country as journalists.

326. With State support, the National Foreign Laggu Library gets newspapers and
periodicals from the mother countries of the mitiesi All minority self-governments
maintain contacts with the press of their mothamtnes and have access to their materials
either directly or through the relevant embassies.

327. The minorities have the right to submit corpl® the Ombudsman for National

and Ethnical Minorities’ Rights. According to thenhual Report prepared for the
Parliament in 2006 (J/2099) the implementation dharities’ special rights can be

evaluated. In 2006 the Ombudsman received almdsfes@er complaints. In the previous
annual report the Ombudsman suggested that thblisetaent of the Equal Treatment
Authority at the start of 2005 was likely to infhee the number of clients. The need to
harmonize the legal practice of the two institusionill become increasingly apparent.
Although by law, the Equal Treatment Authority, @gpublic administration body, falls

under the scope of the Ombudsman Act, it would makee sense to harmonize legal
practice in a cooperative way.

328. Investigations were carried out into the intpat the amendment to minority
legislation in 2005 with regard to the election g@ss. The unsuitability of the chosen
solution meant that the original aim of eliminatiegrlier severe abuses of the election
system was far from met. One positive developmdmiwever, was that in the
parliamentary and particularly committee debatesten Ombudsman’s annual report of
2005 the need for a reconsideration of the eledggislation without delay was uniformly
expressed.

329. It was not clear whether the amendments ofAttteon Minorities regarding the
minority self-governments could also be appliechtimority self-governments already in
operation. As is apparent from the complaints thmbOGdsman received, in some
settlements this question was subject to regulbatde

330. By amending the Act on Minorities, the Parkarnhauthorized the Government to

regulate by decree the financial management of mnityneelf-governments and the system

of conditions for central budgetary support projpmdl to tasks performed and rules for

accounting. According to the Legislation Act, thesecutive decrees should have been
brought into force in parallel with the amendmenttte Act on Minorities.

331. The discontinuation of minority self-governmeaman raise several problems of
property management. The legal successor of themimued minority self-government is
the newly elected and formed minority self-governiméJntil the legal succession takes
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place, the entire movable and immovable propertg ather property rights of the
discontinued local or regional minority self-goverent comes under the temporary
management of the local government. The local gowent, therefore, is obliged to
manage the property, without acquiring ownerstgpts, whilst there is no guarantee at all
that a new minority self-government will be formedwhich the property must then be
transferred. Nor is it clear for what purposesltwl government may use the property of
the terminated minority self-government.

332. ltis the constitutional right of national agithnic minorities in Hungary to establish
minority self-governments in settlements (includitige Budapest districts). In order to
ensure the exercise of this fundamental right,rtée legislation gives only members of
minority communities the right to elect minoritylflsgovernments. The minority electoral
register defines those persons who have the righote. There is a similar register for the
local government elections, with the fundamentdfedénce that its establishment and
continual management is compulsory independentlythef wishes of electors, whilst
inclusion in the minority register takes place ovoduntary basis based on request, and the
information is recorded temporarily until the finaésult of the election has been
established. Another significant difference is ttia local government register of names
has to be public to voters, whereas the informatimiuded in the minority electoral
register is not open. The inconsistency of theslagion can be blamed for the fact that
whilst in theory only members of the given minoritymmunity could request inclusion in
the minority electoral register, in practice anypatuld acquire the right to participate in
the elections by making a formal declaration. THecteon bodies were unable to
investigate the truth of the declaration, so th&nes could not reject the requests, even if
it was clear that the given person had no tie éogiven minority community. Numerous
minority self-governments and civil organizationslicated that large numbers of electors
had been included in the register even in settlésnehere in reality there is no minority
community. The rules for compilation of the registéso need to be changed because the
willingness to register minority electors was sfaintly reduced by the fact that they had
to assume their identity not in front of a commétteonsisting of members of the
community, but in writing to the notary. The faiis experienced made it clear that in its
current form the minority electoral register canmgotarantee that only members of the
community represented are able to participate énrttinority self-government elections.
However, we cannot conclude from the above thabdhiction of the register was a
mistake on the part of the legislators. We are cwad that it is the only means which,
following an amendment to the procedural electidas could combat abuses.

333. Inthe 2002 local minority self-governmentcgilens around 65 per cent of nominees
ran as independent candidates. However as a rekulie 2005 amendment only the
nominees of minority organizations could run in tlections. The Ombudsman received
numerous complaints concerning the ban on indepegnciendidates. The legislator, in
addition to banning independent candidates (allberhporarily) also excluded the
possibility of being able to influence the elecBothrough creating false minority
organizations. Only those civil organizations wemritled to put forward a candidate,
which had registered the representation of thergim@jority in their statute at least three
years prior to the elections. As a result of tigitg the rules for standing as a candidate,
minority organizations in some cases were ableéggnt minority self-governments being
established in settlements, where members of thememity allegedly represented do not
actually live. However, the National Ukrainian S@bvernment reported that due to the
participation of several false minority nominatiogyanizations, even now several minority
self-governments were formed with no real commuitegitimacy. These cases draw the
attention to the need to rethink the criteria ofnmtating organizations, and to tighten the
conditions for the registration of nominees, ad aglto ensure that these can be examined.
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334. Candidates running in the earlier minority-gelvernment elections did not have to
be affiliated to the given nationality, it was sciént if they “undertook” to represent the
minority. The new legislation, by contrast, has mé#da requirement that the candidate be
included in the minority electoral register andtttiey register themselves as a member of
the community to be represented. The declaratiahefandidate was designed to ensure
that only those persons may be minority represeettvho possess objective criteria of
belonging to the community. The Election Act, hoegwonly prescribed the completion of
the declaration and did not oblige the electionie®do check its contents. As a result
anybody could become a candidate who had beerdiedlin the minority electoral register
and who declared that they would undertake to sgmethe minority. The majority of the
candidates assumed stricter criteria than theietettodies actually demanded. For that
reason, many “concealed” the fact that they hatleeaepresented another minority, or
with no basis claimed that they knew the languagkaulture of the given minority. One of
the fundamental tasks of minority representativedoi ensure the transmission of the
minority culture and language. It is evident thasiimpossible to fulfil this task properly
without actually being in possession of this knalge. At the time of establishing the
minority self-government system, it may have besasonable to point to the fact that the
assimilation policy of the past decades meant tiatuse of the native tongue within the
communities was not widespread. The Ombudsman déejustifiable and realistic that
only those persons be elected as minority reprasees who possess the language skills
necessary to carry out their public office. The @adman also regards it as a fundamental
requirement that in future only those persons He @brun as minority self-government
candidates who have not earlier been the reprdasentd another minority.

335. Numerous minority organizations objected thair delegates were not allowed to
be involved in the work of the vote-counting contmés. In some settlements this
contributed to the fact that they questioned theditility of the election results. The
protection of the personal data of the minorityevstis an important requirement during the
elections. However, the exercise of this right $tiawot be used as a pretext for restricting
checks on the organization of minority self-goveemi elections. The Ombudsman
therefore deems it necessary that in future mipamdbminating organizations shall be
allowed to delegate one member each to the votetomucommittees, as is the case for the
local government elections.

336. Inthe 2006 local minority self-governmentctilens 63.81 per cent of those entitled
to vote participated. This is higher than the p#ttion rate of 53.12 per cent in the local
government elections, yet it was still lower thaiopexpectations. This is indicated by the
fact that in some settlements the participation veds extraordinarily low. There was even
an instance of there being fewer voters than alectpresentatives. According to the
current legislation, there is no validity thresholdthe minority self-government elections,
although the election was only valid if each of five representatives received at least one
vote. However, this vote could be made by the saoter — and even the candidate
themselves. Given the election figures, the questidses of whether a minority self-
government elected by just four or five voters daawve the necessary community
legitimacy. The Ombudsman thinks there is a needefgislation, which would make the
formation of minority self-governments possibleyoin settlements where both the number
of registered voters and the number of votes canfirat the given community asserts the
right to be represented.

337. Minority education is the key element for gaf@rding individual and community
minority self-identity, and ensuring the survivédstering and transmission of minority
identity. Providing high-standard minority educationder the appropriate organizational,
financial and staff conditions is the most impottaublic issue concerning minorities.
There was no breakthrough in this field in 2006e Thaintenance of schools offering
minority teaching is typically done by local govarents. It is important to note that the
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Ruthenian, Armenian, Romanian, Slovenian and Ragtfagevernments do not maintain a
single school.

338. Nor has there been significant improvemenhénfield of national minority teacher

training. The Ombudsman wishes to draw attentionth® fact that teacher training

extending to the whole of public education onlyséxifor the German, Slovakian and
Croatian languages: only these three minoritiesehanrsery, lower elementary, upper
elementary and secondary level teacher trainingungary. There is no secondary level
teacher training in Hungary for the Romanian natiity. The Serbian nationality lacks

nursery level and upper elementary teacher traimnglungary, and the Ukrainian and

Slovenian nationalities lack nursery level and lovedementary teacher training. The

Bulgarian, Polish and Greek nationalities only hageondary level teacher training; and
there is no teacher training at any level for thendnian, Ruthenian and Roma language
areas.

339. In 2003 the Office surveyed the public servivedia in the framework of a
comprehensive investigation — including primarite thational minority reporting tasks of
the television and radio organs (the report bedamoevn after its approval by parliament in
2004, and can be accessed among the documentsliafrieat, as well as the documents
available on the website of the Office of the Ramientary Commissioners). Each year the
Office devotes time to inquiring in the form of emvestigation whether national and ethnic
minorities have the possibility to appear in theblpu service media within separate
programmes and whether they can access nativedgagnformation about the life of the
minority community. In terms of public service telgon we are not aware of major
changes, i.e. the national minority programmes wablip television could be accessed
according to the same system. However, in ternsubfic service radio, as early as 2003
both the management of Magyar Radié Zrt. And théddal Radio and Television Board
indicated that for reasons of frequency managermedtmodernization, we should expect
changes also influencing national minority prograasmThese changes were made at the
end of 2006 and beginning of 2007 when the new Madjadié channel titted MR4 was
established. With the launch of MR4, Magyar Radit i3 actually continuing an old radio
tradition: following World War Il, Magyar Radi6 badcast its first national minority
programmes — in Serbian and Croatian — on 12 Jgnu&53 from the Pécs Regional
Studio. Until 1966 Magyar Radié produced Croati@@erman, Serbian, Romanian,
Slovakian and Slovenian language programmes Bzéged, Pécs and &ystudios. These
programmes were broadcast for one or two houry apdatly with national and partly with
regional coverage. In January 1998, Magyar Radiaddrast Ruthenian, Bulgarian, Greek,
Ukrainian, Armenian, Poland and Hungarian langud&mma programmes, and the
Hungarian language national minority magazine, dimemajority society, was launched.
Magyar Radio gives its readers a taster of thealitee of national minorities living in
Hungary twice a week.
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