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1 Introduction

Over the last 10 or 15 years Denmark has received a relatively constant number of asylum seekers
from India, of which the majority have been Sikhs from Punjab. In recent years the number of
asylum applicants has been about 100 per year, with the exception of 1998 when there were about
200 applicants.

As their motive for seeking asylum, a large proportion of these applicants have cited problems with
the Indian authorities, who suspect them of having connections with militant Sikh movements, and
some claim to have been victims of torture while in the authorities' custody.

The Danish Immigration Service and the Danish Refugee Council therefore decided to undertake a
fact-finding mission to India/Punjab with the aim of collecting information which might shed light
on the situation of the Sikhs in Punjab. The fact-finding mission took place from 21 March to
5 April 2000. The delegation held meetings in Delhi and Chandigarh with representatives of the
Indian authorities, international organisations, NGOs and human rights lawyers.

The situation in Punjab was very tense at the time of the Sikhs' occupation of the Golden Temple of
Amritsar and the army's assault on it in June 1984. Events following the assassination of Indira
Gandhi in October 1984, and the subsequent unrest in Punjab which went on for years, left a deep
mark on the Sikhs. Our interlocutors seemed to feel a great need to tell us about these events,
which are still very much in people's minds. Many Sikhs feel frustrated that the political questions
which led to the conflict have not been cleared up.

In some areas the unrest seems to have continued until 1995, but most sources considered that there
are now no major security problems in Punjab.

Many of our interlocutors made the point that the Sikhs generally are a very enterprising people,
and that there has always been a tradition of one family member travelling either to other parts of
India or abroad.

The delegation's contacts also paid a great deal of attention to the occurrence of torture, and to the
overall human rights situation in India. Many sources observed that India is generally a violent
society, and that torture and other inhuman treatment occur all over the country.

In 1993 the Government set up a National Human Rights Commission, whose task is to focus on the
guestion of human rights and respect for them. Similar Commissions were set up in a number of
individual States, including Punjab. However, opinions varied about the effect these Commissions
had had on human rights abuses.

The day before the delegation left for India, Sikhs became involved in the ongoing conflict in
Kashmir, where 35 Sikhs were killed in a massacre in a village. The delegation was able to read
about these events in the Indian press, and many of our contacts were also preoccupied with them.
However, it is very difficult to comment on the significance of these events for the future situation
of the Sikhs in India.
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2. Terms of Reference for the Fact-Finding Mission to Punjab, India

The mission shall collect information and undertake investigations in accordance with the following
terms of reference:

HISTORICAL AND POLITICAL BACKGROUND
DEMOGRAPHY
POLITICAL, ECONOMIC AND SOCIAL CONDITIONS

The current political situation: Sikh organisations and parties and their integration into the political
system

Education and schooling

The economy and the labour market

THE SECURITY SITUATION

The security situation in general

The presence of militant Sikh groups and their relations with the local population

The authorities' capacity and willingness to protect the civilian population from attack
THE HUMAN RIGHTS SITUATION

POLITICAL RIGHTS
. the situation for human rights activists
. freedom of expression and of the press

. freedom of assembly and association/freedom to organise

CIVIL AND CIVIC RIGHTS

The rule of law and law enforcement
. the legal system generally
. access to the judicial system

. prosecution of those in authority who commit abuse

21 March to 5 April 2000 5
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Conditions of detention and imprisonment
. conditions for and control of arrests

. the occurrence of physical abuse/torture: the extent/ nature of abuse/special
groups/circumstances
. official and unofficial detention centres

. the incidence of disappearances

The National Human Rights Commission and its role in investigating cases where physical
abuse has been committed

Freedom of religion

Freedom of movement

Passport issue and conditions for leaving/entering the country
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3. Historical and political background

The State of Punjab lies in the north-western corner of the Indian subcontinent. To the north it
borders the Indian State of Jammu and Kashmir, to the east Himachal Pradesh and to the south the
States of Haryana and Rajasthan. To the west, Punjab has a border with Pakistan (see map in
Annex 1).

PunjabElwas given its present boundaries in November 1966, when most of the areas with a Hindi-
speaking majority were separated from it to form the new State of Haryana. Punjab covers an area
of 50 362 km?, i.e. a little more than Denmark. The town of Chandigarh is now the joint capital of
Punjab and Haryana.

Sikhs form the majority of the population of Punjab — approximately two-thirds of the total
population of the State. The word "Sikh" is derived from the Pali sikkha or the Sanskrit shisya,
meaning "disciple™-. The Sikhs are the disciples of the Ten Gurus (religjous leaders), beginning
with Guru Nanak (1469-1539) and ending with Gobind Singh (1666-1708)* The Sikhs do not have
a priesthood such as the Hindu Brahmins. The movement is inclined towards the layman, but a
professional granthi (which literally means reader) may be appointed to undertake religious services
and ceremonies, and to teach. The Sikhs' places of worship or temples are called gurdwaras. An
important concept in Sikhism is Khalsa (= the pure) — a concept for a select band of holy soldiers,
who are obliged to make certain moral promises (such as abstaining from tobacco, alcohol and
drugs) and to dedicate themselves to a life of prayer and the fight for righteousness.

The number five has always had mystic significance in Punjab (the land of the five rivers), and in
the Khalsa (the five commandments) there are five emblems which in Punjabi all begin with the
letter "k". The most important of the five "k"s is kesa (uncut hair and beard). The other four "k"s
are kangha (a steel comb), kaccha (trousers, often in a short versioE| as underwear), kirpan (a
double-edged sword) and kara (a steel bracelet worn on the right wrist) *

At the beginning of the 20™ century new religious ideologies caused tension in the Sikh religion.
Akali Dal (the "Army of the Immortals™), a political/religious movement formed in 1920 as a
movement to reform the gurdwaras, was a semi-military body of volunteers who campaigned for a
return to the roots of the Sikh religion. Akali Dal became the political party which put forward Sikh
demands and led the independence movement against the British. After the Sikhs had won back

The word Punjab is a compound of two Persian words, "panj" (five) and "ab" (water), which means the land of
the five rivers (Beas, Chenab, Jhelum, Ravi and Sutlej). Since the partition of India in 1947, only two of these
rivers — the Sutlej and the Beas — lie within Indian Punjab.

Sikhism, Encyklopaedia Britannica.

Writers, including Sikhs, have generally described the religion as a fusion or synthesis of Hinduism and Islam.
This interpretation neglects the contribution and the source of inspiration provided by the Sikh gurus themselves,
and is regarded by most Sikhs as a denial of elements such as revelation and mercy which are the heart of the
message of Guru Nanak and his followers. The view that Sikhism is a form of syncretism is almost universally
rejected nowadays, see Contemporary Religions: A World Guide. Longman Current Affairs, 1992.

Sikhism, Encyclopaedia Britannica
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control of their gurdwaras through the Sikh Gurdwaras Act of 1925, the Akalis continued to
represent the Sikh community in Punjab and led the movement for a Punjabi-speaking, Sikh
majority state.

The Sikh Gurdwaras Act also led to the establishment of the Shiromani Gurdwara Prabandhak
Committee (SGPC) to control the Sikh temples. The SGPC in Amritsar is Sikhism's general
governing body, and acts as a sort of welfare organisation for the Sikhs.

The period from 1947-1984

When India became independent in 1947, the British province of Punjab was divided between the
two independent countries of India and Pakistan, and the smaller and most easterly part in which the
Sikhs were concentrated became part of India. Before Partition there had been bloody and violent
conflict between Muslims on one side and Hindus and Sikhs on the other, which resulted in
thousands of dead on both sides. After independence the Indian Government withdrew the
privileges which the British had previously allowed religious minorities including the Sikhs. As a
result, the proportion of places for Sikhs in the defence forces and civil service fell. Partition also
adversely affected Sikh farmers, who had to leave rich agricultural areas in Pakistan and take over
smaller previously Muslim farms in East Punjab.

This decline in status made the Sikhs feel that they had been unfairly treated, and provided fertile
soil for a demand for greater autonomy in a Punjabi-speaking state. A compromise was reached in
November 1966, when Punjab was divided on a linguistic basis into the State of Haryana (with
most of the Hindi-speaking areas) and a new smaller State of Punjab. Chandigarh, together with the
immediately surrounding area, became a separate Union Territory. Although the town did not
belong to either area, it continued to be the common administrative headquarters or capital for
Haryana and Punjab.

However, that agreement did not solve the Sikh problem. After the scission into Punjab and
Haryana in_1966, a large proportion of the water resources lay in Haryana. In the wake of the green
revolution ™ in the late 1960s the Sikhs had achieved significant economic progress, and this
material progress was followed by a demand for more influence, including water rights and
Chandigarh as a capital for Punjab alone.

At the beginning of the 1980s some factions of the leading Akali Dal party in Punjab — Shiromani
Akali Dal — and the All India Sikh Students' Federation demanded the establishment of an
autonomous Sikh state called Khalistan (= "the pure country™). Extremists such as Jarnail Singh
Bhindranwale (1947-1984) — a charismatic religious leader, who preached fervent fundamentalism
and the armed fight for national freedom — won support amongst many younger religious Sikh men
in the Amritsar area and amongst small farmers who were dissatisfied with their economic lot.
Furthermore, a widely-held opinion is that Bhindranwale's movement was being supported by

6 The green revolution means the use of new hybrid grain varieties, which under certain conditions give a

markedly higher yield per hectare than traditional varieties. The conditions include water and fertiliser. India
introduced the green revolution strategy as part of official policy from the mid-1960s.
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Indira Gandhi's Congress party in an attempt to weaken the moderate wing of Akali Dal, which was
Congress' local opponent in Punjab =~ To achieve their aims, these militant groups began to carry
out terrorist activities, including the murder of Punjabi Hindus and also of Sikhs who opposed the
establishment of Khalistan. At the beginning of 1984 Bhindranwale and his armed supporters
occupied the Sikhs' holiest place, the Golden Temple in Amritsar, and said that they would not
leave the temple until Punjab had obtained independence from the rest of India.

In an attempt to drive out the Sikh militants Indira Gandhi's generals launched "Operation Blue
Star", the code name for the attack on the Golden Temple on 5 and 6 June 1984. The Golden
Temple was bombarded and besieged by the army to drive out the terrorists. The fighting continued
for five days. Bhindranwaledand hundreds of his supporters were killed and serious damage was
done to the sacred buildings ™

This action had catastrophic consequences for the Sikh community and for the entire country.
Relations between Sikhs and Hindus worsened, Sikh extremism was strengthened and political
murders multiplied. On 31 October 1984 Indira Gandhi was murdered at her home in Delhi by two
of her Sikh bodyguards. Over the days that followed, a massacre of Sikhs in and around Delhi
began which left thousands dead and thousands more injured and homeless, in the worst religious
strife since Partition in 1947.

The period from 1984-1992

In July 1985 the Indian Government and the moderate Akali Dal Sikhs led by Harchand Singh
Longowal concluded a peace agreement, which met many of the Sikh community's demands.
However, the extremists regarded Longowal as a traitor to the Sikh cause and he was murdered in
August 1985. The promised reforms were never implemented and the peace agreement left many
issues unresolved. Talks at the beginning of 1986 led to increasing extremism and temporary
reoccupation of the Golden Temple by the militant Sikh movements.

In 1987 the State Government in Punjab was dismissed and Punjab came under direct Presidential
rule. The militant Sikh movements spread terror throughout Punjab and the Indian Government
implemented a campaign with the aim of returning the situation in Punjab to "normal™.

In May 1988 "Operation Black Thunder" was launched against armed extremists by the Punjab
police and Indian paramilitary forces. Serious oppression of the Sikhs by the police until the early
1990s has subsequently led to complaints from various human rights organisations about the
police's abuse of power, serious human rights violations, arbitrary execution of suspects and the
disappearance of young Sikh men.

! See The Far East and Australasia 2000, Europa Publications, 2000.

8 Official figures set the number of casualties at 493 dead and 86 wounded "civilians/terrorists”, and 83 dead and
249 wounded soldiers. Later in the year official sources set the total number of dead at about 1 000. Unofficial
sources estimated that the number of civilian casualties alone was much higher. Apparently there were more
than 3 000 people in the temple when Operation Blue Star began, including 950 pilgrims, 380 priests and other
temple employees and their families, 1 700 Akali Dal supporters, 500 supporters of Bhindranwale and
150 members of other armed groups, see India: Country Assessment, CIPU, UK, September 1999.
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The period since 1992

Presidential rule came to end with the State election in February 1992, which was won by Congress.
However, the election was boycotted by the leading factions of Akali Dal and there was a low
turnout of only 22%. Beant Singh of Congress was chosen as Chief Minister.

In August 1995 there was a brief resurgence of violence, when Beant Singh was killed by a car
bomb which exploded near his car outside the Punjab Government building in Chandigarh, and also
killed 15 of his security staff. However, this appears to have been an isolated event. One of the
militant Sikh groups, Babbar Khalsa, claimed responsibility, and three suspects were subsequently
arrested.

Following the general election in 1996 Akali Dal became the dominant political power in Punjab.
At the election to the State Assembly in February 1997 the alliance between Shiromani Akali Dal
and the Bharatiya Janata Party (BJP) came to power, forcing out the ruling Congress party.
Shiromani Akali Dal (led by Badal) obtained 75 out of 117 seats in the Assembly, and the BJP
got 18, whereas Congress, which had had 87 seats in the previous State Assembly elected in 1992,
was reduced to 14 members. Shiromani Akali Dal (the Mann faction) obtained one seat. On
12 February 1997, Prakash Singh Badal was appointed Chief Minister, and has since been in power
in Punjab.

At the most recent general election in September/October 1999, Congress won nine out of 13 seats
in the national Parliament in alliance with the Communist Party (CPI), and the Mann faction won
two. The Badal faction did not achieve representation in Parliament.
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4. Demography

According to the latest census taken in 1991, the Sikhs form a religious and cultural community of
just under éB million people, or less than 2% of India's total population of approximately
850 million &' Hindus make up 82% of the Indian population and Muslims 12%, whereas Christians
are just over 2% and various other religious groups (Buddhists, Jains and others) under 1% each.

80% of the Sikhs live in Punjab, where they make up some two-thirds (63%) of the total population
of about 20 million people. Hindus represent approximately 35% of the population in Punjab, and
Muslims and Christians each make up just over 1%. The Hindus are mainly concentrated in the
urban areas, where they are involved in trade, whereas the Sikhs live in the rural areas and are

particularly involved in farming. In Chandigarh the Sikhs makgupatout 2096 of the poputatiomof
about 500 000, whereas Hindus are in the majority with 76% 1°.

As in the rest of India, by far the greatest proportion of the population of Punjab -
approximately 70% — live in rural areas (in India as a whole this figure is 74%), and only 30% live
in the urban areas. The largest towns in Punjab are Amritsar, Ludhiana, Jalandhar and Patiala.

The Sikhs may be grouped into three broad categories largely based on ethnic differences. Jats (the
agricultural clan/caste), non-Jats (previously Brahmins, Ksatriyas and Vaishyas — the three highest
castes in the traditional Hindu caste system) and Mazahabis (the untouchables). The Jats are the
dominant group, despite the fact that they came lower in the original caste system. The Mazahabis
or "scheduled castes” (or Dalits — previously known as untouchables), of both Sikh and Hindu
extraction, make up approximately one quarter of Punjab's population. The Mazahabis have much
higher status with the Sikhs than "untouchables” do in Hindu society.

There are also Sikh communities in the other Indian States, particularly those in the north. In the
neighbouring State of Haryana there are approximately 950 000 Sikhs (or 6% of the total population
of the State), and there are about 650 000 in each of Uttar Pradesh and Rajasthan (or 0,5% and 1,5%
of the populations of those States, respectively); in Delhi there are about half a million Sikhs (or 5%
of the population of the city).

The Indian population was believed to have passed one billion at the end of the 1990s, but no census has taken
place since 1991.

Muslims make up just under 3% of Chandigarh’s population, while the remainder consists of various other
religious groups (Christians, Buddhists, Jains).

10
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5. Political, economic and social conditions

The political system

India consists of 25 States with a constitutional Government. Each State has a Governor appointed
by the President for five years, a legislative assembly elected for five years, and a cabinet led by a
Chief Minister. Each of the States has its own legislative, executive and judicial bodies
corresponding to those of the Union of India. In the event of the constitutional government of a
State not functioning, the central Government can impose direct Presidential rule.

5.1. The current political situation

Akali Dal (Shiromani Akali Dal), which was founded in 1920, is the political party which is the
prime representative of the Sikh community in Punjab nowadays. The party takes part in general
elections to the Parliament (Lok Sabha), but concentrates mainly on the status of the Sikhs in
Punjab. The history of the party has been marked by changing alliances and splits between its
various factions. While Shiromani Akali Dal — Badal and Tohra — cooperated from 1995 until
May 1999, when the Tohra faction left this alliance, the Amritsar/S.S.Mann faction was an
independent faction for a large part of that period, with more critical and radical views. Thus the
party is now divided into three main factions: Shiromani Akali Dal (Badal); Akali Dal (Tohra) and
Shiromani Akali Dal (Mann). Congress, which has followers amongst both Hindu and Sikh voters,
also plays an important role in Punjab, and has been in power in the State Government at various
times. Chief Minister Prakash Singh Badal, the leader of Shiromani Akali Dal (the Badal faction),
underlined that nowadays there were no security problems in Punjab. The major problem was
unemployment in the rural districts and the lack of a food processing industry. Badal did not see
other basic problems in modern day Punjab. He also underlined that cooperation between the State
government and the central Government was good.

Captain Amrinder Singh, the leader of the Congress Party in Punjab (State Congress Party
President), pointed to three basic political problems in Punjab today:

(1) Water rights (river water)

Punjab, which produces over half of India's rice and wheat, lacks water for irrigation. The
agreement made by the central Government in 1951 meant that most of the water from the rivers
Ravi, Beas and Sutlej went to the States of Haryana and Rajasthan, while Punjab received under a
third of the total amount of water. All the political parties in Punjab had rejected the agreements
which the central Government had made to date about the distribution of the water, but according to
Amrinder Singh no political initiatives had been taken by the current State Government to solve the
problem.

(2) Anincrease in population growth and a lack of employment

The strong increase in population growth meant that annually 240 000 new jobs were needed in
Punjab. There were now in total 40 000 jobs in industry in Punjab, and agriculture was no longer
profitable. Crop patterns in Punjab needed to be changed towards more vegetable production.
Industrial development was needed in the food processing sector. There was also a need to attract
more industrial concerns, but there was no confidence in the current Government.
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The result of the lack of agricultural development and of employment in industry was that many
people were now leaving Punjab to go abroad. Small farms in Punjab previously typically
supplemented their income by sending one son into the army and one son abroad or to other parts of
India, while a third son stayed in agriculture.

(3) The rationalisation of State enterprises and effective taxation

Punjab was at present bankrupt, because of corruption in the State, and State enterprises ran at a
loss. Nearly two-thirds of State expenditure nowadays went on salaries and pensions for
government employees, and there was no surplus in the State budget for development activities,
including the improvement of the electricity supply. There were currently 20 State enterprises in
Punjab running at a loss. The Congress Party's solution would be to shut down or privatise these
enterprises. Singh added that electricity charges needed to be rationalised.

Singh asserted that Congress would take action within the first six months, if it won a majority at
the next State elections. The most recent general election in September/October 1999 had been a
negative reaction against the sitting BJP government. Furthermore, Congress could come together
as one party, whereas Akali Dal was divided into three different factions, largely because of Tohra,
which had formed a new faction. The election result would not lead Congress to demand the
resignation of the sitting State Government. Singh felt that the current Badal Government had
"made such a mess in Punjab™ that it could only lose more votes at the next election by remaining in
office.

S. S. Mann, Shiromani Akali Dal (Mann), who is a member of both the State Government in Punjab
and the national Parliament, said that nowadays the State was oppressing the Sikhs and said that
fear of the State — seen in the light of earlier events in Punjab — was now so great that the Sikhs had
been threatened into giving up their demands. His party wanted greater freedom in Punjab,
including the freedom of expression and the freedom to speak openly about politics. He referred to
the fact that he himself had been imprisoned for seven or eight years because of his political views.
His party could no longer openly call for an independent state for the Sikhs, but that did not change
the fact that this was still a part of his party's programme, which he had also put forward in the
national Parliament. The Sikhs wanted an independent buffer state between Pakistan and India. He
pointed out that if the Sikhs had had their own state they would have reacted violently to the
massacre of Sikhs in Kashmir in March 2000.

As for the Sikh's political demands in Punjab nowadays, Mann remarked that the Badal
Government was so frightened that it did not dare put them forward. The Badal Government had
entered an alliance with the BJP solely to obtain greater power, and the party no longer had any
principled programme. The demands of the Mann faction were more radical, and therefore there
was no cooperation between Mann's faction of Akali Dal and the rest of it — Badal and Tohra.

One of the most basic Sikh political demands was for rights to the river water in Punjab. The water
from the rivers in Punjab went mainly to Haryana and Rajasthan and no compensation was given to
Punjab.
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Another important political problem was that Punjab now had 1,6 million unemployed youths, and
that nothing was done to create employment. There was a need for investment in industrial
development in Punjab, but Punjab had not benefited when India opened up to investment from
abroad. Investment had gone only to the Hindu States.

Thirdly, Mann pointed out that Punjab had an agricultural economy and was the largest producer of
rice and wheat in India. The central Government continued to increase the prices of fertiliser and
agricultural machinery, while the prices of agricultural produce were falling, which meant that
agriculture was not profitable.

Finally he asserted that at national level a right-wing Hindu party was now in power, which wanted
to eliminate the minorities in India. According to local witnesses the recent massacre of Sikhs in
Kashmir had been carried out by people in Indian uniforms. The Muslims did not want the Sikhs to
leave Kashmir, but the state talked of ethnic cleansing. The fundamental rights of the religious
minority were enshrined in the Indian constitution but the Government had recently established a
commission to evaluate it. Mann feared that this could lead to an attack on the rights of the
religious minorities.

The delegation tried to arrange a meeting with the All India Sikh Student Federation (AISSF).
However, it was not possible to trace a representative for this movement, and the delegation heard
from other sources that the movement is nowadays split into many different groups, which either
belong to the various wings of Akali Dal (Badal/Mann/Tohra) or are not active.

5.2. Education and schooling

Under the Indian constitution, education is primarily the responsibility of the individual States@
and most schools are run by the States. Education is compulsory and free for pupils aged six to
eleven. Education from years seven to ten is also free in the State schools.

According to the most recent census taken in 1991, 58,5% of the population of Punjab could read
and write. By comparison, literacy amongst India's population as a whole stood at 52%. The
literacy rate was greatest in the urban areas in Punjab, standing at 72% as against 53% in the rural
districts. There was also a difference in the proportion of men and \wormen who were fiterate, a5
only about 50% of women can read and write as against 65% of men 1°.

Several sources explained that three languages are taught in the schools from the first class: Punjabi,
Hindi and English.

1 The central Government does have various direct areas of responsibility, some of which are specified in the

constitution, for example responsibility for the central universities and all higher educational institutions, the
promotion of the Hindi language, coordination and maintenance of education standards and academic research.
2 See Census India 1991, table 14
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T.S. Cheema, Punjab Human Rights Commission, stressed that education was a fundamental human
right and observed that nowadays it was possible for the poorest groups in society to obtain
scholarships to send their children to school. Although Government schools were free, there were
still parents who were reluctant to send their children to school because the children were used as
labour at home. Both T.S. Cheema and Amrinder Singh of the Congress Party remarked that those
who were able to pay for private schools preferred to send their children to them, since they were of
a significantly higher standard. Amrinder Singh reported that there was a ratio of one teacher to 500
pupils in the Government schools, whereas in private schools in Punjab it was one to 17/18. Basic

improvements were needed as regards schools in Punjab. Cheema also reported that there were no
dedicated Sikh schools up to year ten of schooling, but that there were several Sikh high schools
(Sikh Khalsa colleges), run by the Shiromani Gurdwara Prabandhak Committee (SGPC). These
followed the same curriculum as other high schools, and had no specific religious aspect. There
were no Sikh universities.

Former Advocate-General G.S. Grewal observed that the reduction in access to employment in the
army (see section on the economy and the labour market, below) had generally led to more Sikhs
becoming trained in other occupations and had therefore led to an increase in the level of education
in the Punjab compared with earlier. There were now five universities in Punjab: the Technical
University in Jalandhar, the Punjabi University in Patiala, Guru Nanak University in Amritsar,
Punjab University in Chandigarh and the Agricultural University in Ludhiana.

A western embassy remarked that Punjab had a good educational system and that people in Punjab
were generally better educated than in the rest of India.

5.3. The economy and the labour market

All the sources we asked agreed that Punjab was currently in a difficult economic situation with
high unemployment amongst the young in the rural areas, and a lack of opportunities for
employment in industry. In agriculture, many of the farms had become too small to support a
family because of division in connection with inheritance. Several sources (Amrinder Singh,
Punjab Congress Party; Movement Against State Repression; Committee for Coordination on
Disappearances in Punjab) also mentioned that there was a high suicide rate amongst farmers in
Punjab because of their difficult economic situation.

The Committee for Coordination on Disappearances in Punjab (CCDP) explained that the
economic situation in Punjab had previously been favourable, but that it was now marked by
economic chaos. Punjab essentially had an agricultural economy, which according to the CCDP
had been exploited — first by the British and then by the rest of India, as Punjab now provided 70%
of the wheat and rice production for the whole country on an area corresponding to 2% of its size.
CCDP felt that Punjab's economy was being run behind the scenes by a few powerful money-
lenders and business and industrial leaders, who were high-class Hindus.
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Ravi Nair, South Asia Human Rights Documentation Centre, observed that social mobility in
Punjab was greater than in other parts of India as Sikhs were generally entrepreneurs and
historically had looked abroad to create an improved standard of living for themselves. Nair
pointed out that Sikhs were already migrating to the USA and Canada at the beginning of the
20" century, especially in the 1920s and 1930s, and that migration to Europe began in the 1950s.
As a result of the mechanisation of agriculture and the lack of employment in industry, there was
now very high unemployment amongst young people in the rural areas of Punjab — about 40%
according to Nair — which contributed to a "push” effect from Punjab. This situation was being
exploited by travel agents who had made it their job to get admission to Europe and the
USA/Canada for young people.

Herkawaljit Singh, News Bureau Chief for the Daily Ajit, also considered that the lack of
employment was being exploited by agents who gave young men false hopes of a better life in
Europe. He pointed out that young Punjabi men coming from small land-owning families were not
ready to take any old job going in Punjab. They preferred white collar jobs and did not want to take
work as e.g. daily labourers in agriculture, but instead sought alternative employment opportunities
abroad.

Herkawaljit Singh and several other sources (Movement Against State Repression, judge T.S.
Cheema, the lawyer S. S. Grewal) also explained that employment in the army, which had
previously been an important source of income for Sikhs in the Punjab, had been significantly
reduced, as the composition of the army nowadays matched that of the population. Thus only 2%
of posts were reserved for the Sikhs, who had made up 30-50% of the Indian Army under the
British, and 15% until about 20 years ago. Judge T.S. Cheema, State Human Rights Commission,
said that in the 1960s and 1970s there had been at least one senior military figure in every village in
Punjab.

The lawyer S S. Grewal described how some Sikhs also found employment in other parts of India,
particularly in the transport sector, as lorry drivers, taxi drivers and the owners of transport firms.
Judge T S. Cheema added that nearly every family in Punjab had members who were employed
either in other Indian States or abroad.

Judge Jaspal Singh of the People's Commission for Human Rights considered that in India outside
Punjab there was still a tendency for employers not to feel safe in employing a Sikh, because of the
revolt against the Sikhs in Delhi and other large cities after the assassination of Indira Gandhi
in 1984. Jaspal Singh commented that there had previously been five Sikh judges at the High Court
in Delhi but that since he himself had retired in July 1998 there was now only one left, and that
there were no Sikh judges at the Supreme Court.

A western embassy observed that the Sikhs held a considerable number of senior positions in Indian
society and in the civil service in relation to their proportion of the total Indian population. There
had never been a really poor group of Sikhs, partly because Sikh society was well-organised and
had established self-help groups.
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UNHCR also remarked that Sikh society was very well-organised, and that the Sikh temples
(gurdwaras) played a central role in providing social services. Thus the Sikh community provided
for its own vulnerable members, e.g. the disabled, who could live in the temples. Many Sikhs who
went abroad in the 1980s contributed to strengthening the Sikh community in Punjab by helping
financially.

Vineeta Gupta of the People's Union for Civil Liberty considered that the lack of employment and
high levels of corruption had created a difficult economic situation in the Punjab, but that the
economic conditions there were better than those in other Indian States where her organisation was
also active, partly because the gurdwaras (Sikh temples) looked after vulnerable groups.

6. The security situation

6.1. The security situation in general

According to the UNHCR in Delhi, the situation in Punjab is now under control. However,
UNHCR would not dismiss the idea that recent events in Kashmir, when 35 Sikhs were massacred,
might not have some influence on the overall security situation in Punjab. As UNHCR does not
have a presence in Punjab they could not comment on the situation in detail.

Three foreign diplomatic missions agreed that the situation in Punjab has considerably improved,
and that the conflict between various groups in Punjab has calmed down. Acts of violence in
Punjab are becoming less common, and are now at a low level. Two of the missions reported that
even now incidents do occasionally occur in Punjab, such as explosions caused by bombs on buses
and trains. However, such incidents also occur in the rest of India, and more violence is generally
reported in places in India other than Punjab. No group takes responsibility for these bombs, but
officially India will often accuse the Pakistani intelligence service ISI of being behind them.

Rajesh Chhabra, Department of Home Affairs and Justice, Punjab maintained that the conflict in
Punjab had ended in 1991 and that there had been no security problems since then. However, it did
happen that people in Punjab were arrested with explosives which had been smuggled from
Pakistan and were sent on to Kashmir. Over the last two to three years, three bombs had exploded
in Punjab, but these had been on buses originating in Jammu-Kashmir. There had been no cases of
bombs exploding in villages in Punjab within the last two to three years, and there had been no
militant activities in Punjab since 1991, with the exception of the murder of Chief Minister
Beant Singh in 1995.

Chhabra also reported that the police force in Punjab now consisted of 70 000 men as against
30 000 before 1981. There was no need for such extensive security forces nowadays, but the extra
manpower employed in the 1980s could not just be dismissed. The authorities were therefore
planning to use some of these police for security at banks, insurance companies and Government
food stores.
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A senior Punjabi official who wished to remain anonymous remarked that Punjab had been peaceful
for the last four or five years and that nowadays there was no law and order problem. Now and
again stories appeared in the press that police had found explosives on people in the Punjab, which
according to this official could be ascribed to the police's wish to create a feeling of insecurity so
that they could be allocated more resources.

Amrinder Singh, Congress Party, felt that nowadays there were no security problems in Punjab.
Local incidents did occur where individuals were caught with explosive materials and arrested.
According to Amrinder Singh, Pakistan carried out fifth column activities in Punjab because of its
interest in hindering the Indian army from bringing supplies to Kashmir through Punjab.

S.S. Mann saw the massacre of 35 Sikhs in a village in Kashmir on 20 March 2000 as an expression
of the general oppression of Sikhs in the country and as breaking 10 years' peace. Mann stated that
local inhabitants had reported that the individuals who shot the Sikhs in Kashmir were wearing the
uniforms of the Indian security services. The aim of the massacre was to clear the area of
population groups other than Muslims, who would then stand out clearly as the enemy in Kashmir.

Amrik Singh Muktsar and Harinder Singh, CCDP, considered that Punjab was now peaceful. There
were no problems with militant groups, and no political problems either. However, state terror still
existed in people's hearts. The police tried to create an atmosphere of fear in society, and people
were still liable to attacks if they had formerly been activists.

Herkawaljit Singh, News Bureau Chief for the Daily Ajit, remarked that there had been no security
problems in Punjab in the last two or three years. Police actions were rare, and the security forces
were present to a limited extent as they were in every other border State in India.

6.2. The presence of militant Sikh groups and their relations with the local population
Our interlocutors had divided opinions on whether militant groups still existed, and if so which.
However, it was a widely held opinion that insofar as such groups did exist, their activities in
Punjab nowadays were very limited — almost imperceptible. Opinions were divided on whether the
groups existed under the surface and could be organised anew in future.

A foreign embassy considered that there were still terrorist groups in Punjab which were remnants
of previous militant groups, but nowadays they were not related to the Khalistan movement. The
groups imported weapons from abroad — presumably from Pakistan — and were probably financed
by Sikhs in Great Britain, the USA and Canada. Internal fighting took place between these groups,
but they could not really be called a movement. On the other hand, the source stated that several
people who had previously been militants and who had served their sentences for terrorist activities
now lived a normal life in Punjab. The source instanced a politician who had been accused of
involvement in the assassination of Indira Gandhi in 1984 and was now a member of Parliament.

Another foreign embassy observed that most radical groups had left India and were probably living
in Pakistan, the USA, Canada and Europe. There was no recent information on the activities of
militant groups in Punjab.
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The police (R.P. Singh) stated that there were still 300 militants on the police list of wanted men.
These people were living abroad — according to police information mostly in Belgium and
Germany, with some in Britain, France, the USA, Canada and Pakistan, and it was possible that
there were also some still hiding elsewhere in India.

Another source who wished to remain anonymous added that the police had a list of 3 000 wanted
persons. That source believed that more than 2 000 were already outside India.

Rajesh Chhabra, Department of Home Affairs and Justice, remarked that there were still breakaway
groups from Babbar Khalsa which the police believed might resume activities. This was not a very
large group — a maximum of two to three hundred active members, who were being trained in
Pakistan. Chhabra would not dismiss the possibility that this group was now active in Punjab but if
S0 its activities were not visible.

Amrinder Singh, Congress Party, commented that there were still some militant Sikh organisations
in Pakistan which belonged to the Khalistan Commando Force (Zaffarwal group) amongst others,
and referred to an article in that day's paper stating that there were some young Sikh men in
Pakistan who wanted to return to Punjab. Nowadays there was no support for the militant groups
and no recruitment took place in Punjab.

S.S. Mann commented that there had not been a militant movement in Punjab for the last three to
four years. Nowadays there was no open support for the militant movement in Punjab, because
people did not dare to talk openly about politics and because the movement had been shattered by
the Indian security forces. Reports of finds of explosives in Punjab had been cooked up to punish
the Sikhs. He did not expect militant activity in Punjab now, but there were movements such as
AISSF which were strong under the surface.

Most NGOs and independent lawyers I WO -
movement in Punjab. Those who had prewously been actlve members were now elther inactive or
living abroad.

The Committee for Coordination on Disappearances in Punjab (CCDP) considered that Punjab was
peaceful at present. However, the ruling political parties were trying to maintain fear of a revival of
the militant movement in order to distract public attention from a lack of political changes and from
human rights abuses. According to the Committee, human rights activists are currently marked
down as militants by the authorities. The Movement Against State Repression also observed that
Punjab was now peaceful, but asserted that the police had an interest in maintaining fear of the
militant groups and therefore used the pretext of supposed bombs and attempts on the Chief
Minister's life to arrest young Sikh men at random.

3 (Jaspal Singh Dhillon, Human Rights and Democracy Forum; Movement Against State Repression; Committee

for Coordination on Disappearances in Punjab (CCDP); Vineeta Gupta, People’s Union for Civil Liberty; ex-
judge Jaspal Singh; lawyer Navkiran Singh; lawyer G.S. Grewal).
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The human rights activist Jaspal Singh Dhillon commented that many former members had broken
their ties with the militants once they had served their sentences for terrorist activity. He referred to
Kanwar Pal Singh Bittu, who had served his sentence and then broken his ties with the militant
movement, going into politics in the Dal Khalsa party.

According to Dhillon, the AISSF now consisted of about 10 different factions, which were not
militant. The SSF (Sikh Student Federation) under the leadership of Daljit Singh Bittu had a few
active members and was still taken seriously, while Bittu himself was in prison. Dhillon also
mentioned the AKJ (Arkand Kirtan Jatha) as an organisation which was being watched by the
authorities. This organisation had previously been a recruiting base for Babbar Khalsa but was so
no longer. Nowadays the organisation was divided into two groups: a religious group which
operated freely and a political/social group which was under surveillance. Damdami Taksal had
lost its support and had no political significance. Violence still occurred between Sikh and Hindu
groups in Punjab, which was publicly categorised as anti-national activities caused by the Sikhs.

Ravi Nair, South Asia Human Rights Documentation Centre, and Herkawaljit Singh, News Bureau
Chief for the Daily Ajit, both believed that there still were militant Sikh groups in Punjab today.
Herkawaljit Singh named three militant groups which were still active: Babbar Khalsa, the
Khalistan Liberation Force and the Khalistan Commando Force; Ravi Nair described Babbar Khalsa
and the Khalistan Commando Force as the largest and most active groups.

According to Nair and Herkawaljit Singh, these groups were currently operating from Pakistan and
were financed by Sikhs who lived abroad — in the USA and Canada, as well as Germany and
Belgium. Nowadays the groups did not have a political ideology as most of the hard core political
leaders had either been imprisoned, been murdered in extrajudicial executions, or fled. Nair
believed that these groups now consisted mainly of criminal elements, and he described the
relationship between the Khalistan Commando Force and Babbar Khalsa as that of "two mafia
bosses fighting amongst themselves".

Nair believed that members of the movements were nowadays recruited from young people in rural
areas, where unemployment was high. Frustration about unemployment and a lack of results
produced by the ruling political parties as regards implementing Sikh demands had created a hotbed
for continuing recruitment to these movements. However, Nair maintained that there was no forced
recruitment to them.

According to Herkawaljit Singh, many of the leaders of Babbar Khalsa were recruited from two
legal religious groups, which worked "above ground”. One — Arkand Kirtan Jatha (AKJ) - was a
religious group which published books about the Sikh religion, and had some support amongst
government employees. The other — Damdami Taksal — was a religious group which trained Sikh
priests. Seventy-five to eighty percent of Sikh temples had priests who had been trained by this
organisation. The militant Sikh leader Bhindranwale had been leader of Damdami Taksal.
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Herkawaljit Singh said that the All India Sikh Student Federation was an organisation "which was
most active in the newspapers”. Nowadays there were six different organisation with the same
name. Two of these groups belonged to the Badal faction of Akali Dal, a third was connected with
the Tohra wing of the party, and a fourth with the S.S. Mann faction. None of the groups' members
were now students and they were almost inactive.

However, Professor Dipankar Gupta, Nehru University in Delhi, considered that there never had
been an organised political militant movement in Punjab, but that it had merely been a question of a
few anti-social elements fighting the police because of old enmities. The police had always known
who the members of the movements were and could have arrested those individuals if they had
wanted to do so. The political aspect of the movement had been created by other political parties
which wanted to bring about a split amongst the Sikhs and break their support for Akali Dal.

According to Gupta, the movement in Punjab had been eliminated in 1992 in the course of six
months. The fact that the movement could be eliminated within such a relatively short period was
because it had been created by Congress, which had also worked to eliminate it.

Gupta felt that the militant movement would not be able to revive within the next 10 or 15 years.
The demands which the Sikhs make for greater autonomy were not connected with the Sikh
religion. However, he could not dismiss the possibility that there were now Sikhs outside Punjab
who were more militant and who were perhaps supporting activities inside Punjab financially.

Several other sources (lawyer Navkiran Singh, judge Jaspal Singh, Ravi Nair, Director of the South
Asia Human Rights Documentation Centre, and S.S. Mann, Shiromani Akali Dal), said that the
conflict over the Sikhs' political and cultural demands had not been resolved and that therefore there
were many Sikhs who felt frustrated and discriminated against.

Former judge Jaspal Singh did not exclude the possibility that frustrated Sikhs might once again get
organised. Nowadays there was no demand for an independent Khalistan, but the situation in
Kashmir could have an influence on future developments in Punjab if the Kashmiris were
successful in obtaining greater independence.

Nair felt that the movements had not been eliminated and that it would not be surprising it they did
regain strength as there would be people who could reorganise them. This problem had been
overlooked by both the central Government and the Punjab State Government.

6.3. The authorities’ capacity and willingness to protect the civilian population from
attack

As may be seen from the section on the general security situation, the situation in Punjab is
currently much improved, and the conflict between the different groups there has quietened down.
It was therefore not relevant to ask our various interlocutors about the authorities' capacity and
willingness to protect the civilian population from attack by militants or others.
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7. THE HUMAN RIGHTS SITUATION

7.1. Political rights

7.1.1. The situation for human rights activists

The Indian Constitution and many of the country's laws contain provisions relating to respect for
human rights. The constitutional provisions include freedom of expression, equal rights, freedom of
association and a prohibition on discrimination on the grounds of religion, race, caste, sex or place
of birth. India has also acceded to a number of international agreements on the protection of human
rights.

In most of the country there are human rights organisations and active individuals concerned with
human rights who monitor violations of those rights. A number of lawyers have taken on the task
of conducting cases for those who suffered harm during the long-running conflict in Punjab, or
whose surviving relatives want compensation for the loss they have suffered.

The delegation was able to talk to several of the most prominent human rights campaigners about
the situation for those organisations and individuals who are active in this field.

Ravi Nair, Director of the South Asia Human Rights Documentation Centre, remarked that there
was only a handful of genuine professional human rights lawyers dealing with the situation in
Punjab. He saw human rights campaigners as very brave people who were often themselves subject
to pressure from the authorities. The lawyers worked almost for free.

The human rights lawyer Ranjan Lakhanpal commented that human rights lawyers were regarded
as enemies of the state. They often received threats. For example, they might receive threats on the
telephone, but there were also examples of lawyers being threatened that the courts would stop all
that lawyer's other cases if he did not withdraw a particular case involving human rights abuse.
Members of the lawyer's family also received threats.

Ranjan Lakhanpal agreed with Ravi Nair that there was only a very small number of genuine human
rights lawyers. A number of other lawyers called themselves human rights lawyers, without really
being so. They were only trying to exploit their clients. Ranjan Lakhanpal had brought about
2 000 actions over the last 15 years. Nowadays he received about one new case a day. Between
1993 and 1995 he had received two or three enquiries a day. Ranjan Lakhanpal described how he
himself had lost a son in a faked traffic accident in 1995. According to Lakhanpal the accident was
staged because of his activities as a human rights lawyer. His ten-year old son was struck by a car
which allegedly belonged to a policeman, who had threatened Lakhanpal with violent reprisals in
the days leading up to the accident if he did not stop his defence of victims of police violence.

Ajit Singh Bains, a retired Delhi High Court judge, founded the "Punjab Human Rights and
Democracy Forum™ (PHRO). The organisation consists of about 20 volunteer lawyers and human
rights activists from Amritsar, Jalandhar and Chandigarh. Ajit Singh Bains explained that in 1995
many human rights activists had disappeared. Nowadays members of PHRO did not feel
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persecuted, but still felt themselves to be at risk. They were constantly receiving threats and feared
being the victim of "accidents™ such as faked car crashes. When the organisation was founded, a
rule was introduced that no member should be under the age of 50, exactly because of the risk they
were subject to. Most of the organisation's members are doctors, lawyers, etc. whom the authorities
cannot touch.

Another retired judge from the High Court in Delhi, Jaspal Singh, maintained that human righ
campaigners and journalists still risked arrest. The human rights activist Jaspal Singh DhiIIonE
underlined that the state made life difficult for human rights activists. There would always be
threats against genuine human rights lawyers. Several lawyers had been killed in the past. Iftwas
often people who had retired from working life who became human rights activists. Jaspal Singh
Dhillon described how many members of his own organisation, the "Human Rights and Democracy
Forum", had been threatened, after he himself had been imprisoned in 1998 for his human rights
activities. Afterwards he had to keep a low profile and had moved his office into his own home. As
a result the organisation took on fewer cases and nowadays only received about one case a week.

Jaspal Singh was a founder member of "The People’s Commission on Human Rights”. The
Commission consists of three former judges, and the aim is to investigate complaints about illegal
abductions, torture, disappearances, summary executions and cremations. It has no judicial power
but was established to give those who had been the victims of human rights violations by the police
the opportunity to present their complaints at public hearings. It met for a public hearing in
Chandigarh from 8 to 10 August 1998. There were further plans for meetings in Ludhiana and
Amritsar. However, these meetings WeTe g€ T Pumj e request of
the Punjab police in February 1999 has appealed
against the High Court's decision to the Supreme Court.

The initiative for the People's Commission on Human Rights was taken by a committee consisting
of various human rights organisations and political groups, which amongst other things wanted an
independent and thorough investigation of complaints about disappearances in Punjab. The
Committee took the name "Committee for Coordination on Disappearances in Punjab”. At its first
meeting in December 1997, the Committee called on the Punjab State government — besides
establishing the People’s Commission on Human Rights — to establish a "Truth Commission” to
investigate all reports of human rights violations in Punjab. However, the truth commission was
never formed.

A foreign diplomatic mission observed that nowadays NGOs involved in human rights activities
could work more freely than previously.

1 Jaspal Singh Dhillon is Chairman of the Human Rights and Democracy Forum, Punjab. The organisation's main

task is to offer legal assistance to the victims of oppression.

1 "India Assessment", Version 4, September 1999. Country Information and Policy Unit. Home Office, UK.
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Several sources pointed out that international human rights organisations found it difficult to get
access to India. Amnesty International and Asia Watch had been refused permission to enter. The
Government also continued to refuse to allow the UN's Special Rapporteurs on Torture and
Extrajudicial Killings to visit the country, just as the International Committee of the Red Cross
(ICRC) only had permission to visit prisons in Jammu and Kashmir.

7.1.2.Freedom of expression and of the press

Freedom of expression and of the press are guaranteed in the Indian Constitution. Most of the
sources we asked agreed that at national level there was a good degree of freedom of expression, as
long as it did not concern questions relating to India's culture or sovereignty. However, at State
level there were differing opinions over how much freedom of expression there was.

UNHCR believed that generally there was a healthy atmosphere in the media and in the Indian
Government as regards the freedom of expression. Several newspapers were very critical of the
Government.

A foreign diplomatic mission commented that generally there was freedom of expression in India,
but some news was reported in local newspapers which would not be reported in the national news
media. For example, this was the case for information on the number of prisoners who died in
prison in Kashmir, which was reported in the local news media in Kashmir but not nationally,
where a form of media self-censorship occurred out of respect for national sovereignty. However,
subjects such as violent attacks on religious minorities elsewhere in India were openly criticised by
the media.

Ravi Nair, Director of the South Asia Human Rights Documentation Centre, also felt that regard for
national sovereignty meant that self-censorship was practised by the media. For example no Indian
media reported nowadays on massive human rights abuses in Kashmir or in the north-eastern States.
Similarly, in the 1980s and 1990s there were no reports on human rights abuses in Punjab, except
for a few cases against terrorist groups.

The lawyer Ashok Agrawal explained that journalists were often arrested because of what they
wrote, and that he conducted many cases relating to the freedom of expression. However, this was
not only a question of legislative restrictions but also of social restrictions. Thus it happened that
organised communities could demand that certain materials — books, articles, films and so on — be
prohibited by the authorities particularly when they touched on India's culture or sovereignty. He
described how an Indian film director had received permission from the authorities to make a film
in the Hindu holy city of Varanasi, but had met violent opposition in the Hindu community; the
authorities had had to withdraw permission.

Herkawaljit Singh, News Bureau Chief for the Daily Ajit, considered that the media in Punjab were
now free, whereas from 1987 to 1995 censorship had been introduced and all newspapers had had
to be approved by the local magistrate before publication. Two major newspapers are now
published in Punjab. The largest is Daily Ajit with a circulation of 300 000, of which 200 000 are
in Punjabi and 100 000 in Hindi; The Tribune has a circulation of 100 000. There are also two or
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three local newspapers with a smaller circulation of 5 to 10 000 each, and national Indian
newspapers which also report from Punjab.

Several other sources (the human rights lawyer Rajvinder Singh Bains, human rights lawyer
Navkiran Singh, Vineeta Gupta of the People's Union for Civil Liberty, and former Advocate-
General G. S. Grewal) agreed that generally there was press freedom in Punjab and that the
authorities did not interfere with what was published in the media. The press was generally
interested in reporting human rights abuses, including illegal detention, in local newspapers.
However, Navkiran Singh commented that it was not possible to express oneself freely on matters
relating to Khalistan.

The lawyer Ranjan Lakhanpal remarked that political groups in opposition to the State Government
could not express themselves freely without having problems with the authorities. Lakhanpal
mentioned the S.S. Mann faction of Akali Dal, which suffered from restrictions to its freedom of
expression, in this context.

S.S. Mann, Shiromani Akali Dal (Mann), considered that nowadays it was not possible to express
oneself freely about politics in Punjab. The opposition had been shattered and Government
oppression had been so violent that people had been threatened into silence for fear of reprisals.
According to Mann no-one dared to express himself openly nowadays.

7.1.3. Freedom of assembly and association

The right of peaceful assembly is ensured in the Indian Constitution.

According to Herkawaljit Singh, News Bureau Chief for the Daily Ajit, the right to form
associations/organisations and parties is guaranteed in practice. He mentioned the All India Sikh
Student Federation (AISSF) which had now formed six separate organisations.

As for freedom of assembly, Herkawaljit Singh reported that the police tried to make it difficult to
hold public meetings where groups in opposition to the sitting State government were involved. He
referred to recent events where the Tohra group had tried to hold a public meeting to oppose the
sitting Badal Government. In that case the police had made difficulties, so that the meeting could
not be held.

The human rights lawyer Navkiran Singh said that the Government did not allow opposition groups
to demonstrate against them, and pointed out that factions within Akali Dal which had broken away
from the Badal faction were subject to restrictions and could not hold public meetings freely.

Former Advocate-General G. S. Grewal said that the right to freedom of assembly was ensured by
the Constitution and was respected. He quoted a recent protest meeting against the establishment of
a new town near Chandigarh, in which he himself had participated. The authorities ask to be
notified before meetings and demonstrations are held, and unless the organisers receive an objection
from the authorities then the meeting can go ahead. Religious meetings are generally held in the
gurdwaras (Sikh temples) which does not require any permission from the authorities, and armed
police do not have access to the temples.
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Former Delhi High Court judge Jaspal Singh and human rights lawyer Rajvinder Singh Bains
remarked that the authorities did infringe the right to meet freely. They pointed out that the
People's Commission on Human Rights, which held its first meeting in August 1998, had sought
permission from the authorities to use a public meeting room for the occasion. This had been
refused, and the Commission had had to hold its meeting in a Sikh temple in Punjab. Rajvinder
Singh Bains saw this as a basic infringement of the right to assembly and to express oneself freely.

8.  Civil and civic rights

8.1. The rule of law and law enforcement

8.1.1. The legal system generally

The Indian judicial system is a direct inheritance from British colonial rule and therefore has many
similarities with the current British legal system.

Basically, the underlying judicial system is good, with recognised in-built legal safeguards. Our
sources agreed that on paper the system is satisfactory and gives a basis for a fair trial. However,
most criticised the fact that the judicial system does not always function in practice.

According to the constitution any person who is arrested is to be brought before a judge within
24 hours, to determine the legality of his detention. The legislation also states that free legal advice
shall be given to those with a low income, and that at the first hearing the charge and the public
prosecutor's evidence shall be produced to the accused and his defence lawyer. The accused will
then either be detained or be released, if appropriate on bail. If it is decided that the accused should
remain in custody then that decision may be appealed against in the High Court.

Lower courts are found in individual States, in the districts (magistrates' courts) and subdistricts
(session courts). More serious cases and appeal cases are dealt with in the High Courts of the
individual States and in the national Supreme Court, which also handles constitutional questions.

The State governments appoint the judges in the individual districts and subdistricts {*1—Fhe-ehoice———
is generally made amongst those judges or lawyers who are practising at the court in question.

Supreme Court judges are similarly appointed from amongst the High Court judges. The Chief

Justice is chosen on grounds of seniority. The maximum age is 62 for judges in the High Courts

and 65 for the Supreme Court.

16 High Court judges are appointed by the President on the recommendation of the Federal Law Ministry in the

state and with advice from the Supreme Court, the High Court Chief Justice in the relevant state and the Chief
Minister of the state.
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Special legislation

The rules for the administration of criminal justice stipulate public court hearings in most cases, but
there are exceptions, for example in cases involving state security or charges relating to special
security legislation. The legislation which is most commonly used in this area is the Terrorist and
Disruptive Activities (Prevention) Act (TADA), the National Security Act (NSA) and the Armed
Forces Special Powers Act (AFSPA).

The Terrorist and Disruptive Activities (Prevention) Act, TADA, was introduced in 1985 and
allowed detention for up to one year without charges being brought. Those detained under the

TADA had their cases heard in camera, and tlfeburdermof proof-was Teversed; wiichmeant that the
accused had himself to prove his innocence |+ The TADA lapsed-in-1995but until that date it was

the most commonly used legal basis for the detention of those suspected of involvement in the Sikh
militant organisations' activities.

The National Security Act, NSA, allows the authorities to detain people for up to one year without
trial if they can be regarded as a security risk for the State.

The Armed Forces Special Powers Act, AFSPA, dates from 1958 and is used in "disturbed areas".
The law empowers any commissioned or non-commissioned officer or any other person of
equivalent rank within the armed forces to shoot or exercise force in any other way even if this
leads to death, if he deems this to be necessary to maintain law and order. The law also states that
anyone acting under the AFSPA shall not be prosecuted.

As regards the use of the TADA and the AFSPA nowadays, please see the section on the conditions
for and control of arrests.

As can be seen from the section on detention, a large number of sources reported that the police
arrested and charged people on false grounds. The basis for false arrest was often a claim that the
individual was in possession of explosives. The legal basis for this was the 1884 Explosives Act,
which gives the police the power to arrest someone without a warrant.

8.2. Access to the judicial system

According to Ravi Nair, Director of the South Asia Human Rights Documentation Centre, a case
involving a human rights violation will usually be reported at the local police station. The police
will undertake an investigation and on that basis will decide whether a case should be brought. If
no case is brought, the individual may bring a civil suit to the lower court (district court). Ravi Nair
added that the case often stops there as the court does not proceed with the case. The lower courts
are often reluctant to register a case involving human rights abuse or to receive a claim for
compensation for injury, because they fear police reprisals. Whether or not something is reported to
the police thus depends on the family's influence or status in society. Ravi Nair stated that no senior
police officers had been convicted for their actions. However, he remarked that nowadays it was
easier to have a case heard in the courts than previously.

o India Assessment, UK Home Office, Country Information and Policy Unit, Version 4, September 1999.
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The lawyer Rajvinder Singh Bains explained that for example in a case involving unlawful
detention, a case being brought in the High Court would mean the court appointing a warrant officer
to undertake an immediate investigation of the detention. If the local police had already agreed to
take on the case then the High Court could not get involved.

The human rights lawyer Navkiran Singh commented that most lawyers tried to get cases brought
before the High Court, as this was faster than introducing the case in the district courts. The lawyer
Ranjan Lakhanpal confirmed that lawyers first tried to go directly to the courts with cases involving
human rights violations. He mentioned another problem: the police often threatened families which
tried to bring cases about human rights abuse. Thus people did not dare to bring cases to the High
Courts, and there were those who did not even dare go to Lakhanpal to ask him to bring their case.

If they did not succeed in bringing a case, either by the police proceeding with it, through a civil
suit at the district courts, or through the High Court appointing a warrant officer, then the lawyers
referred the matter to the National or State Human Rights Commissions (NHRC or SHRC). See the
section on the Human Rights Commissions.

The human rights lawyer Ashok Agrawal pointed out that there are far too many cases in the system
and far too few judges. The lack of resources leads to circumstances where the courts appear to act
in an ad hoc fashion in many situations. The procedures are old-fashioned, the necessary guidelines
are not issued, people are bribed; according to Agrawal, the High Courts and Supreme Court are
responsible.

Agrawal asserted that many charges were false. Because of the overworked judicial system, people
may risk spending five or six years in detention on false charges. When the case came to court,
they might be released, but it was very difficult to bring claims for compensation since the court did
not necessarily decide that the charge was false but simply that there was not enough evidence to
support it.

N. Gopalaswami, NHRC, reported that during prison visits the NHRC had noticed that many people
who could have been released on bail had been remanded in custody awaiting trial. On the
recommendation of the NHRC a large number of remand prisoners had been released on bail.

The retired High Court judge Jaspal Singh maintained that the judicial system was good and that
the courts were fair but that corruption did occur. None of the Supreme Court judges was a Sikh.
The system made mistakes because of an extremely heavy workload. Ordinary Indians would often
lose their cases because they could not afford to pay for legal assistance.

Another former judge, Ajit Singh, considered that the legal system was basically good. However,
all minorities were subject to discrimination in the legal system. Only four or five judges in the
Punjab High Court were Sikhs. The human rights lawyer Ranjan Lakhanpal also mentioned that
there were few Sikh judges employed in the courts.
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Former Advocate-General G.S. Grewal considered that everyone in India was able to bring a case
about human rights violations to the High Courts. However, few were sentenced, because of the
high level of proof required.

The human rights lawyer Navkiran Singh felt that the courts were corrupt but that the corruption
took place in the lower courts. Amrik Singh Muktsar and Harshinder Singh of the CCDP had had
bad experiences with the legal system, which they found very slow.

8.3. Prosecutions of those in authority who commit injustices

The Director of the South Asia Human Rights Documentation Centre, Ravi Nair, stressed that the
legal system in India looked fine on paper, but did not function in practice. Besides other problems,
there were many illegal arrests, even in Delhi. One of the most basic problems was the impunity
enjoyed by police officers. In practice, senior policemen were not accountable for their actions.

One Western diplomatic mission also raised the question of police immunity for abuse committed in
the 1980s and the early 1990s as a problem with which human rights organisations were very
concerned. Police appointed in the late 1980s had received no training, but were only appointed for
one thing, namely to shoot. Those policemen are still employed and it has become normal to let
them off.

The lawyer Navkiran Singh also mentioned that no policemen had been convicted. Those who had
been charged had all been released on bail and were back in their old jobs. Funds for their defence
had been set up in the police stations.

R.P. Singh of the Punjab police maintained that about 100 policemen were in prison for their
actions.

A senior official commented that in Punjab special secret funds had been established to cover the
legal expenses of the police.

The same official also reported that compromises were often reached between the victim and the
police, by which the police avoided being convicted at a trial. The police reportedly bribed their
way out of trouble. There were also cases of senior police officers bribing witnesses. For example
if someone has disappeared, the police pay 100 000- 200 000 rupees (approx. DKK 20 000-40 000).

The human rights activist Jaspal Singh Dhillon also reported that people had received unofficial
compensation from the police. The police persuaded people not to bring cases by paying them
financial compensation.  This problem was also raised by the human rights lawyer
Ranjan Lakhanpal, who said that in some police stations special funds had been set up to be used to
pay compensation for abuse.

N. Gopalaswami, NHRC, considered that police violence had to do with their lack of training and
said that it would take a long time to change the police's attitude. However, a policeman who had
violated human rights would be punished and there were examples of policemen being condemned
to death.
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T.S. Cheema, member of the PHRC, asserted that policemen were never imprisoned. They were
released on bail or they conspired with doctors or their colleagues in the police.

Amrik Singh Muktsar and Harshinder Singh of the CCDP explained that one of the reasons why
cases were not brought against the police was that in 1997 a senior police officer had committed
suicide after accusations were made against him. This had led to a great deal of debate in the
media, and demands had been made that officials should enjoy impunity partly given the fact that it
was they who had brought about "peace”.

8.4. Conditions of detention and imprisonment

8.4.1. Conditions_for_.and control of arrests

Many sources Easscrtcd that-the—potiee-were still arresting and accusing peppte om falfse groumds.
The authorities often cited the laws on the illegal possession of explosives t°ler-drugs-as-the-reasep———
for arrest. People were arrested and detained so that they could be made to pay bribes. Police

wages were low, and the police received fewer resources than they had done in the 1980s. By
demanding bribes they could increase their income. Only very few of the accused were convicted

in these false cases.

Many of our sources f'lagreed—thatarrests—were—ne—tonger being made under the Terrorist and
Disruptive Practices (Prevention) Act (TADA) which lapsed in 1995.

The human rights lawyer Ranjan Lakhanpal added that previously the police arrested people under
the TADA; now they just arrested people without reference to any legislation.

On the other hand, Jaspal Singh Dhillon and Navkiran Singh maintained that people were still being
arrested under the TADA. In those cases, the arrests took place with reference to participation in
cases which were already pending under the provisions of the TADA. Dhillon added that 90% of
detainees were innocent. A senior official confirmed that cases were still pending under the
provisions of the TADA. It was his belief that the vast majority were false cases which had been
brought to get bribes from those involved. T.S. Cheema, member of the PHRC, remarked that even
though the TADA had lapsed people were still afraid of being arrested under its terms.

18 A senior official who wished to remain anonymous, Jaspal Singh (former judge), Ravi Nair (Executive Director

SAHRDC), Herkawaljit Singh (News Bureau Chief), Baljit Kaur (co-Convenor MASR), Navkiran Singh (human
rights lawyer), Jaspal Singh Dhillon (human rights activist), Ajit Singh Bains (Punjab Human Rights
Organisation), Ranjan Lakhanpal (human rights lawyer) and others.

See the information on special legislation in the section on the judicial system.

A senior official, Ravi Nair, Jaspal Singh Dhillon, Navkiran Singh, Baljit Kaur, Ajit Singh Bains, Ranjan
Lakhanpal, Rajvinder Singh Bains
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The human rights lawyer Navkiran Singh commented that every day the High Court in Punjab
received at least 20 complaints about illegal detention. At most two of those were connected with
the political situation. Not all Sikhs were at risk of being charged on false grounds, but this was the
case for former members of the Khalistan movement — including those who had previously been
arrested and had been released. Most of the charges were without foundation.

Retired Delhi High Court judge Jaspal Singh said that much had improved in Punjab. However,
people still complained that the police brought false cases, even if the number of such complaints
was lower than previously. The police might have an interest in maintaining a feeling of insecurity
amongst the population, as this could create a basis for demanding bribes from people.

Rajesh Chhabra of the Department of Home Affairs and Justice, Punjab, and former
Advocate-General G.S. Grewal maintained that there was now law and order in Punjab and that
no-one risked being arrested without any reason, or on political grounds.

Amrik Singh Muktsar and Harshinder Singh of the CCDP considered that it was peaceful in Punjab
now, but that those who had been active in militant movements within the last 10-15 years still
risked harassment. They were regularly called in to police stations and interviewed. This was
particularly the case when a new police officer had been appointed. Not much happened at these
interviews; the individual was held for a few hours or days and then released. However, if the
individual did not have anyone to intervene on his behalf, he would have to pay a bribe to secure his
release.

The Punjab police maintained that there was no persecution in Punjab now. However, the police
did have lists of about 300 people who were still wanted in Punjab for terrorism.

Ajit Singh Bains (PHRO) remarked that policemen were obliged to give their names when making
arrests, but that the rule was not observed. Also, the police were obliged to inform families about
arrests, but that did not happen either. Jaspal Singh Dhillon said that on arrest one was not allowed
to have contact with a lawyer or with relatives.

Our sources did not give a clear picture of the length of detention in cases involving unlawful arrest.
They gave differing information, varying from a few hours or days to several years. The human
rights lawyer Ranjan Lakhanpal reported that he knew examples of people being detained for three
and a half years, and that no authority was given for this in any legislation. On the other hand,
Jaspal Singh Dhillon felt that the situation had changed a great deal and that people were usually
brought before a judge after three or four days' illegal detention.

8.4.2.Risk groups

Most sources agreed that the human rights situation in Punjab had now generally improved, which
was connected with the fact that the conflict in Punjab had died down.

Two foreign diplomatic missions remarked that the human rights situation in Punjab had
fundamentally improved both compared with the situation in Kashmir and Bihar and with the last
ten years. They added that false charges, torture and deaths in police custody did nonetheless still
occur.
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One diplomatic mission also commented that the situation was not perfect but that Sikhs in general
were not being persecuted. Nowadays the problems were of a different nature from before, and
were often due to problems in local society, e.g. disputes over land, etc. The source also remarked
that there were computerised lists of wanted persons. The ordinary police and the immigration
police did not have access to these lists except in the case of high profile people. Earlier it would
have been completely unthinkable to hold demonstrations such as the Sikhs had recently held in
connection with the massacre of Sikhs in Kashmir. S.S. Mann, who had previously been
imprisoned in connection with the murder of Indira Gandhi, was now a member of Parliament.

Dr Vineeta Gupta (People's Union for Civil Liberty), a foreign diplomatic mission and former judge
Jaspal Singh considered that no distinction was made between religion or political allegiance and
that all sorts of people were at risk of being falsely accused. The human rights activist Jaspal Singh
Dhillon observed that the uneducated were at greater risk of being harassed by the police.

Several other sources (Ravi Nair, Herkawaljit Singh and Ranjan Lakhanpal) considered that
members of a Khalistan movement, or those with a connection to one, risked arrest. Former
terrorists were now leading normal lives in Punjab. However, if it was discovered that they were
former terrorists then they risked arrest.

Ravi Nair (SAHRDC) observed that generally the human rights situation had considerably improved
in relation to the 1980s and 1993/1994. If an individual, who was a member of a militant group or
had been active on behalf of one, came to the authorities' attention, then that person had the same
problems as before. If someone had been suspected once, then they remained so. It was important
to have connections or belong to the right family, if one was suspected of having connections with
militant groups and was arrested. If this was not the case then the chances of being released were
small. Anyone who had been arrested was unable to ring his family, lawyer, etc. Ravi Nair also
said that the level of information available to the police was much better now and that they reacted
to concrete enquiries, which is why not everyone was taken in by the police. The police also had
computerised lists of wanted persons. For this reason the police did not carry out general house
searches, etc.

Herkawaljit Singh observed that it was more peaceful in Punjab than it had been previously, and
that there were fewer cases against the police than formerly. When the police forces were increased
in the 1980s, the police learnt only to shoot and to kill. Akali Dal had not been able to reduce the
occurrence of violence by the police, even though there had been clear signals that infringements by
the police were not acceptable. Herkawaljit added that members of groups supporting Khalistan,
and people with connections with those groups, still risked persecution by the authorities, but that
there had not been many cases in the last two or three years of harassment on political grounds.

The human rights lawyer Ranjan Lakhanpal stated there was no doubt that the situation was
generally much better. Extrajudicial killings no longer occurred but torture and unlawful arrest did
still take place. In fact there had been an increase in the number of cases involving torture, since
the police could no longer just kill those involved. All those who had a connection with a Khalistan
movement risked arrest. The simple fact that one opposed the government could be enough to lead
to arrest. Arrests were not quite 100% random — but nearly so.
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The lawyer Navkiran Singh added that politically motivated arrests were rare, but that those who
had previously come to the attention of the authorities, plus writers, lawyers, journalists and human
rights activists risked arrest.

Baljit Kaur (Movement Against State Repression) and CCDP believed that Sikhs who had been
baptised were regarded as suspicious and risked arrest. Both also held the view that those who had
previously been active in a movement still risked arrest. Baljit Kaur did not believe that people as
young as 10-15 were arrested, and said that most of those arrested were aged between 18 and 35.
She added that all young Sikh men risk arrest and severe torture.

Jaspal Singh Dhillon explained that individuals who had previously been arrested were
photographed and had to give information about family members, which was recorded. If the
situation changed and unrest broke out again then these lists were in existence and the police would
easily be able to identify them again. The police kept a watch on those who had previously given
shelter to militants.

8.4.3. Relatives

Rajesh Chhabra, Department of Home Affairs and Justice, Punjab, observed that relatives who hid
or in any other way helped a terrorist might have problems with the police. Ravi Nair, Director of
the South Asia Human Rights Documentation Centre agreed that members of suspects' families
risked having problems with the police. Throughout India relatives risked being arrested instead of
the suspect if the latter was not there.

The human rights lawyer Navkiran Singh said that members of the families of individuals who have
supported the Khalistan movement were not at risk of being falsely accused. However, relatives
might risk being questioned about the whereabouts of the person sought. The relatives of wanted
persons are therefore recorded in police lists.

The News Bureau Chief Herkawaljit Singh commented that the authorities stopped harassing
relatives when they were sure that person they were interested in was overseas.

The human rights activist Jaspal Singh Dhillon maintained that if the wanted person had fled,
spouses and children were at risk of being beaten and kicked, with the aim of making them reveal
where he was living. If the police could not get hold of the person they were interested in then they
harassed his family.

Former judge Ajit Singh Bains and Baljit Kaur of the Movement Against State Repression both
reported that formerly children risked being detained with the aim of making them give information
about their fathers, but that this no longer occurred.
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8.4.4. The occurrence of physical abuse/torture

Indian signed the UN Convention against Torture in 1997, but it has not yet been ratified. The
occurrence of torture and the human rights situation in India was a central theme in the mission's
terms of reference.

The majority of sourCﬁEw..oiu'c.w' thettortare—are-other+human treatment took place all over
2 - -

India. Many sources een many cases of torture and that such
cases were still arising. However, there were not so many cases as previously, because the conflict
had died down. Another foreign diplomatic mission also reported that torture and deaths in custody
did still occur.

Rajesh Chhabra, Department of Home Affairs and Justice, explained that there were three forms of
torture. Torture was used on suspects who would not confess. In that sense torture was a
well-known phenomenon, which according to Chhabra also occurred in the West. Torture was also
carried out in a more refined form, as it was in the years 1981 to 1991. Torture was also used with
the aim of extorting money from the detainee. As an example Chhabra mentioned that torture could
be used by police to put pressure on someone who did not want to sell his land. Finally, Chhabra
said that torture may nowadays also be used on rapists, murderers and thieves, and that it was
deplorable and should not happen.

A senior official from the local authorities in Punjab, who wished to remain anonymous, said that it
was normal for those taken in by police to be beaten up, just as in some cases the police took bribes.

Former Advocate-General G. S. Grewal said that torture was not unusual and that it was used to
clear up a case as police investigation methods were insufficient.

The human rights lawyer Rajvinder Singh Bains observed that the first days following arrest were
very brutal.

Several sources f3lasserted—thattorture—was—ene of the police's investigation techniques. The

police used to be trained in the use of torture. A member of the Human Rights Commission in
Punjab, T.S. Cheema, explained that the police carried out their investigations by beating people. If
there was an improvement in police investigation methods this would improve the situation. As an
example, Cheema mentioned that torture could occur because a police chief had demanded that a

2 Two foreign diplomatic missions, one international organisation, a senior official from the authorities in Punjab,

the human rights lawyer Ranjan Lakhanpal, the human rights lawyer Ashok Agrawal, former judge Jaspal Singh,
the Director of the South Asia Human Rights Documentation Centre, Ravi Nair, former Advocate-General G.S.
Grewal, the human rights lawyer Jaspal Singh Dhillon, the human rights lawyer Navkiran Singh, the Principal
Secretary Department of Home Affairs and Justice, Rajesh Chhabra, and Dr Vineeta Gupta of the People’s
Union for Civil Liberty.

Former judge Jaspal Singh, Director for South Asian Human Rights Documentation Centre, Ravi Nair, former
Advocate-General G.S. Grewal, Professor Dipankar Gupta and several foreign diplomatic missions.

Including former Advocate-General G. S. Grewal, the Principal Secretary of the Department of Home Affairs
and Justice and human rights lawyer, Rajvinder Singh Bains.
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crime should be solved within a week. The only way in which the police could meet that demand
was by torturing someone until he confessed and then creating the evidence afterwards.

The human rights activist Jaspal Singh Dhillon observed that torture and beatings did not occur in
the prisons but in police custody.

The human rights lawyer Ranjan Lakhanpal remarked that torture occurred throughout the police.
The number of cases involving torture had increased compared with previously. As a reason for
this Lakhanpal suggested that previously the police had simply killed detainees, but that that
possibility no longer existed.

The Inspector-General of Police (Punjab), M.P.S Aulakh, considered that torture was no longer
widespread, but said that the police could be very heavy-handed. According to Aulakh the police
had committed abuses for which they had been punished. Nowadays there was an opportunity of
approaching the courts if one had been tortured, and cases against the police involving torture were
pending. Aulakh also pointed out the possibility of approaching the Human Rights Commission.

Several of our sources Eexpressed concern-over-the-pohee’s behaviour and pointed out that a lack
of training in investigative methods, amongst other factors, was a reason for widespread police
violence. Previously, the police were only taught to shoot and kill. It was difficult to change police
attitudes, and it took time and required training and resources. However, the sources agreed that the
Human Rights Commissions had brought the problems of police behaviour and the use of torture
into the limelight.

As regards methods of torture, a foreign diplomatic mission reported that the authorities used
sophisticated methods which did not leave visible injuries. However, there were methods which did
leave scars, such as burning with cigarettes. False claims of torture were also made, and similarly
physical injuries could be the results of things other than torture.

The human rights lawyer Ranjan Lakhanpal reported that since 1992 he had dealt with 2 000 cases
involving torture, rape, disappearances, etc., but that the situation had improved because the conflict
had wound down. There were special torture rooms which one could see if one visited a detention
centre. According to Lakhanpal torture could involve tying someone's hands behind his back and
hanging him from the ceiling, beating him with "batar" (broad belts of leather or similar), forcing
his legs apart until they bled, giving electric shocks including on the sexual organs, holding his head
under water until he was near drowning, and pouring burning sand on his feet.

The human rights lawyer Rajvinder Singh Bains maintained out that there were instruments of
torture at every police station, including chains and rollers. The High Court had issued a decree that
instruments of torture should be removed but this had not happened.

2 Human rights lawyers, authorities and foreign diplomatic missions.
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Rajesh Chhabra, Department of Home Affairs and Justice, believed that detainees should be
transferred to prisons at night and not be held at police stations, as torture tended to take place in
police stations at night. As examples of forms of torture Chhabra mentioned beatings, legs and
arms being broken, and electric shocks.

A member of the human rights commission in the Punjab, T.S. Cheema, also mentioned that torture
most often took place at night, and that the policemen were often under the influence of alcohol.
Cheema added that instruments of torture were not on view at police stations when the Human
Rights Commission visited them.

Former judge Ajit Singh Bains believed that those who were arrested nowadays were subjected to
the same forms of torture as previously, and that some of those forms were very serious. The
consequences of torture, such as impotence, were a very large problem which was often overlooked.
Those who had been tortured did not mention it themselves.

The human rights activist Jaspal Singh Dhillon also said that forms of torture had not changed but
nowadays there were fewer cases. People were hung up by their arms, subjected to electric shocks,
etc.

Dr Vineeta Gupta of the People's Union for Civil Liberty said that methods of torture nowadays
typically consisted of rolling a piece of wood over the legs, and electric shocks. Gupta said that
doctors were not present when torture was carried out but that they subsequently participated in
manipulating the reports so that the offence was covered up.

A senior official from the local authorities in Punjab, who wished to remain anonymous, believed
that torture took place throughout India in police custody but not in the prisons. The forms of
torture used did not leave physical scars. The individual would be taken to hospital if there were
visible injuries, and a case would be brought against the police.

As regards the target group for torture, the human rights lawyer Ranjan Lakhanpal commented
that everyone was at risk of being tortured and no group was at greater risk of this treatment than
any other. Another human rights lawyer, Rajvinder Singh Bains, pointed out that influential people
and those with money did not have problems. It might help a victim if the case was mentioned in
the press, but that the press did not always see the news value in that sort of case. A foreign
diplomatic mission observed that torture primarily affected people from the lower social classes.

Professor Dipankar Gupta added that torture and other forms of police brutality had more or less
stopped with the change in the political and security situation in Punjab. However, cases of torture
could still arise, but nowadays torture was not politically motivated and was more incidental.

Gupta mentioned that women were also tortured, for example by rape. The human rights lawyer
Ranjan Lakhanpal also mentioned women as a group, who were subjected to rape.
Dr Vineeta Gupta believed that the number of people who were victims of violence had increased
and that woman-related violence did occur.

36 21 March to 5 April 2000



Report on fact-finding mission to Punjab (India)

Most of our sources lreplied-that-they-were-rot-aware of any children being tortured within the last
two or three years. However, human rights lawyer Ranjan Lakhanpal believed that young and old
risked being tortured and mentioned a 76-year-old, a 17-year-old and a 14-year-old.

Former Advocate-General G.S. Grewal pointed out that nowadays cases concerning human rights
abuse were different from before, in that now the abuse was individual and had specific reasons.
Sikhs were not subjected to torture just because they were Sikhs or because of the general political
situation.

Baljit Kaur of the Movement Against State Repression considered that anyone returned to Punjab
would be regarded as a suspect and be arrested and subjected to torture. Another member of the
movement (MASR), Inderjit Singh Jaijee, added that individuals who were sent back to India as
refused asylum seekers would automatically be questioned and that questioning would involve
torture.

Several sources discussed the problem of death in the custody of the authorities.

The NHRC's annual report for 1997-1998 (the most recently published) states that the Commission
was not satisfied with the reports which it had received following deaths in police custody. To
avoid manipulation of doctors' post mortem reports the NHRC had for example recommended to
the State governments that video recordings should be made of the post mortem investigations and
the tapes sent to the NHRC.

The human rights lawyer Ranjan Lakhanpal believed that the number of people who died in police
custody had increased. He could not give the number. The Supreme Court had issued an order that
all those who died in the custody of the authorities should be videotaped post mortem, and a special
report should be drawn up to be forwarded to the National Human Rights Commission. However,
this had had no result as the doctors worked with the police and participated in covering up the
police's crimes. The Human Rights Commission therefore concluded that the death had nothing to
do with the authorities' custody but was natural. If death was natural, no report needed to be drawn

up.

Dr Vineeta Gupta also discussed the rule that persons who died in police custody should be filmed
post mortem in hospital to show whether torture had occurred. She claimed that the photographers
did not understand what they should be looking for when filming.

The human rights lawyer Navkiran Singh reported that he knew of cases where people had died in
the custody of the authorities. Amrik Singh Muktsar and Harshinder Singh from the Committee for
Coordination on Disappearances in Punjab also remarked that cases still arose of death in police
custody, but that the number of cases was smaller than it had been.

2 The Director of the South Asia Human Rights Documentation Centre, the human rights lawyer Rajvinder Singh

Bains, the human rights activist Jaspal Singh Dhillon, member of the Human Rights Commission in Punjab T. S.
Cheema, and Baljit Kaur of the Movement Against State Repression
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Finally several sources ﬁ ad sngrally a violent society and that torture
was not restricted to parficular polltlcal or rellglous groups Violence occurred in police custedy, in
the family, in connection with demonstrations and other political activities. Other sources {’false
remarked that the situation in other parts of India, including Kashmir, Bihar and Uttar Pradesh was
worse than in Punjab.

Rajesh Chhabra (Department of Home Affairs and Justice) explained that a meeting for police

officers was being planned, with a view to implementugthe guidetines for pofice benaviour which—
the National Human Rights Commission had issued E—thabﬁa-al-sg-nepened—that—th%aumm(;si

had set up a training programme for employees.

A symposium was held in Delhi from 22 to 25 September 1999 on the victims of torture. The
symposium was arranged by the IRCT (International Rehabilitation Council for Torture Victims)
and the National Human Rightg Commmission i cooperation witi the—tngian Medical Association
and the Indian Law Institute {°}—The delegation-met amember of the [IRCT India programme,
Dr Jagdish C. Sobti. He was optimistic as regards the effects of work at the centre but underlined
that it would take time. As the project was still in its infancy it was not yet possible to take a view
on its effect.

8.4.5. Official and unofficial detention centres

Rajesh Chhabra (Department of Home Affairs and Justice, Punjab), said that 10 666 people were
being held in various prisons in Punjab. About 3000 (28%) of these had been convicted but about
7 000 had a case pending and had not been released on bail. The delegation was not given any
information on why these people were being detained. We were told that that there are about
300 police stations and 37 prisons in Punjab.

T.S. Cheema, member of the Punjab State Human Rights Commission, reported that the
Commission visits prisons. The situation in prisons had greatly improved and they had better
sanitary provision, ventilation systems, food, visiting conditions, etc. However, the Commission
pointed out that they had to give advance warning of their visits. Cheema said that there were
special sections of prisons for young people and for women.

The human rights lawyer Ranjan Lakhanpal considered that conditions in the prisons were very
bad, that the inmates were obliged to do all sorts of work day and night, and that they only just
received enough food to survive. However, if prisoners had money, they could pay for better
conditions.

% A foreign diplomatic mission, an international organisation, a senior official who wished to remain anonymous,

the human rights lawyer Ranjan Lakhanpal, former judge Jaspal Singh, the human rights lawyer Ashok Agrawal,
Ravi Nair, former Advocate-General G. S. Grewal and Dr Vineeta Gupta of the People’s Union for Civil Liberty.
Jaspal Singh, Ravi Nair, G.S. Grewal, Dipankar Gupta and several foreign diplomatic missions.

The Danish Embassy provided the delegation with a copy of the human rights programme included in police
training. The Embassy had obtained the programme from Kiran Bedi, head of the police academy in Delhi. The
programme shows that it is planned to hold a number of courses in Chandigarh in 2000-2001.

The target group for the symposium was officials in the health service, the police and judicial administration,
education and the media. The main aim was to reduce the occurrence of torture in India through preventive
work and knowledge, and to reinforce the rehabilitation assistance available to the victims of torture. At the end
of the symposium a "Delhi Declaration" was drawn up called "Freedom from Torture".
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A foreign diplomatic mission remarked that the prisons are overcrowded which leads to violence
amongst the prisoners themselves and between prisoners and warders.

The UNHCR does not have a presence in Punjab itself. It reported that prisons in and around Delhi
are generally very overcrowded.

Ajit Singh Bains, Ranjan Lakhanpal, Ravi Nair and Jaspal Singh said that there were unofficial
detention centres all over Punjab, but were unable to say where they were or how many there were.
Jaspal Singh and Ranjan Lakhanpal added that there are some special police headquarters and
special rooms in police stations which are used for torture.

Ravi Nair asserted that the number of unofficial centres was much smaller than before, but that they
did still exist. It was difficult to name and place them geographically. An unofficial detention
centre might for example be in an abandoned school.

G. S. Grewal, former Advocate-General, maintained that there were no unofficial detention centres
in Punjab. Prisons in India were generally bad but in fact those in Punjab were some of the best
compared with the rest of the country. However, he did observe that they were generally
overcrowded.

Rajvinder Singh Bains reported that relatives approach the High Court to try to obtain information
on members of their families who they think have been illegally detained by the police. However,
to act on this requires a lot of resources, and it is often a matter of luck if they do succeed in finding
the people in question and getting them released. In some cases the detainees have been held in
private houses in police compounds.

8.4.6. The occurrence of disappearances

The delegation met Amrik Singh Muktsar and Harshinder Singh of the Committee for Coordination
of Disappearances in Punjab (CCDP). The Committee's mandate is to investigate disappearances in
the period June 1984-1997, and the Committee is not taking on any new cases. The Committee has
published a report on disappearances in the period 1984-1997. The report analyses 838 cases,
indicating the social and educatigmat—backgrounds of the victims. —There was general agreement
between the sources we asked [°Hthat-disappearances—and—extrajudicial-exetutions almost never
occur, or only in very small numbers. This applies to both ordinary criminals and political activists.

Amrik Singh Muktsar and Harshinder Singh, Committee for Coordination of Disappearances in
Punjab, observed that extrajudicial executions no longer took place in Punjab. This was not
because of a change in the attitude of the police but because there was no terrorism left in Punjab.
However, they believed that the problem of disappearances and extrajudicial executions would crop
up again, if there was a return to the problems of 1984.

% Rajvinder Singh Bains, Ravi Nair, two foreign diplomatic missions (Germany and UK), Ranjan Lakhanpal.
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Ravi Nair considered that the CCDP had done good work and that its work had helped to prevent
the occurrence of disappearances.

S.S. Mann asserted that disappearances and extrajudicial executions had not stopped.

See also the section on the Human Rights Commissions.

8.5. The Human Rights Commissions

The National Human Rights Commission (NHRC) was set up in 1993. Its legal basis is the
Protection of Human Rights Act, 1993 (see Annex 4).

The Commission is an independent body with five members: a Chairman, who must have been a
Chief Justice of the Supreme Court, one member who is or has been a judge of the Supreme Court,
one member who is or has been Ghief-Justice of a HighCourtand two memiers with practical
experience of human rights work. {*

The Commission has a secretariat headed by a General Secretary.

Besides the National Human Rights Commission, individual Human Rights Commissions have
been set up in a number of States, including Punjab (Punjab State Human Rights Commission,
PHRC). The composition corresponds to that of the National Commission, except that the
Chairman must have been a Chief Justice in a High Court, a second judge must have been a High
Court judge, and the third judge must have been a judge at a district court in the State in question.
The Commission's functions also correspond to those of the National Commission.

The tasks of the Commissions
The Commissions must investigate human rights violations either at the request of the victim of the
offences, or of someone who represents that victim (a lawyer), or on their own initiative. The
Commissions may also become involved in court cases in which claims of human rights abuses are
made. The Commissions' members also visit detention centres and prisons. They have advisory
functions in relation to the Government in connection with the implementation of international
human rights standards in national legislation. Finally, the Commissions are to give information
about and spread knowledge of jrommarrrights, mctodimggivingsupporttg NGOs and institutions
which work with human rights 2

s The members are appointed by the President on the recommendations of a committee made up of senior

politicians from the Government and the opposition. The Chairman is appointed for a five-year period. The
other members are also appointed for a five-year period, with the possibility of extension for a further period of
five years. The age limit for the Chairman and the other members is 70 years.

%2 See the Protection of Human Rights Act, 1993 12.
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The Commissions may only deal with human rights violations committed by public servantsﬁ.

Furthermore, the Commissions are only empoweredtodeat-withrtases whithare brought =t the

latest one year after the abuse has occurred *

The powers of the Commissions
Based on their investigations, the Commissions may:

- recommend the prosecution of the public servant who committed the human rights violation;
- recommend that the Supreme Court or the High Courts should take the necessary legal action;

- recommend that compensation should be paid to the victim or to the victim's family.

The Commissions must send a copy of their investigation reports to the relevant State government,
which must respond to the Commission's recommendations within one month. The response must
contain details of what steps the government intends to take. The investigation reports must be
made public.

In the case of human rights violations by the armed forces, the Commissions' powers are limited to
requesting a report from central Government, and on the basis of that report either taking no further
action or making recommendations to the Government. The central Government must inform the
Commissions of the steps it has taken within three months.

The Commissions must send an annual report to the central Government and to the State
governments. The Commissions may also issue further reports whenever they wish on subjects
which they believe to be so important or so urgent that they should not wait until the annual report.

General Secretary N. Gopalaswami, NHRC, also stated that the central Government and the State
governments tried to ensure that the reports were submitted to Parliament or to the State Assemblies
with a note on what steps the Government had taken or intended to take on the basis of the
Commission's recommendations. If the Government had chosen not to accept the Commission's
recommendations, their reasons had to be stated in the note.

Assessment of the work of the Commissions in practice

Several of our sources considered that the Human Rights Commissions fulfilled an important
function, as they had highlighted the question of human rights and respect for them. UNHCR felt
that the NHRC was working well. For example, the UNHCR contacted the NHRC in cases where
asylum seekers living in India suffered human rights abuses. However, UNHCR added that the
NHRC was overburdened with cases and that cases were handled very differently by the various
Commissions.

% Ibid. 12(a).
i Ibid. 36(2).
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N. Gopalaswami, General Secretary of the NHRC, reported that most cases concerned police
violence, and that the number of cases about police violence was due to the lack of training of the
police. The Punjab police were always recruited from people from the Punjab, and police from
other States would not be appointed. NHRC had its own investigation team, but the Central Bureau
of Investigations (CBI) also undertook investigations for the NHRC.

Ravi Nair, Director of the South Asia Human Rights Documentation Centre, was very critical of the
NHRC's role in relation to Punjab, and said that it was a waste of time to turn to the NHRC. The
NHRC could not bring charges against armed forces personnel without the Government's
permission. This was because of the Armed Forces Special Powers Act, which listed the situations
where special powers may be used (see the section on special legislation in the legal system). In
reality this meant that charges were not brought against members of the armed forces. Nair did not
believe that a real possibility existed of receiving compensation for human rights abuses. He
complained that the NHRC was not really an appeal body. He also questioned the recruitment of
the members of the Commission, since such a limited group of people could be appointed to sit on
it. At the same time, he said that generally the institution was held in great respect and that its
profile was strengthened by its activities.

Former Advocate-General G.S. Grewal did not believe that the NHRC had been able to do very
much. The NHRC only had confidence in investigations by the police. Policemen were employed
to carry out the investigations, and according to Grewal the NHRC had given up undertaking its
own investigations.

The human rights lawyer Ashok Agrawal felt that the legislation on which the work of the
Commission was based should be amended. He drew attention to the problem that the Commission
was only able to make recommendations and that it consisted of retired High Court judges who did
not have a proper understanding of their task. He further criticised the fact that it could only be
headed by a former Chief Justice, as that reduced the choice of chairmen. It was a very bureaucratic
institution.

Ashok Agrawal also pointed out that NHRC was not sufficiently independent and mentioned that its
investigative team consisted of policemen, and that the leader of the investigation team had a
number of complaints outstanding against him from his time in the police.

The human rights lawyer Ranjan Lakhanpal also highlighted the problem that the NHRC may only
make recommendations. Compensation had only been given in a few of the cases where the police
had abused detainees. However, compensation had not been given after a trial in which the accused
had been convicted. The Commission had had a psychological effect but its recommendations had
not been followed up adequately.

Dr Vineeta Gupta deplored the unofficial compensation system and called the NHRC a
sophisticated tool for giving bribes. It was unsatisfactory that the compensation which was granted
did not come from the accused, but from the police and therefore from public funds. She criticised
the NHRC as she did not find it effective, and pointed out that its recommendations were not
followed. She knew of proper compensation being paid in only two cases.
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The retired judge Ajit Singh considered it to be a problem that policemen carried out investigations
for the NHRC. He also criticised the fact that the Commission could only handle cases which were
less than one year old, and that unannounced visits could not be made to police stations,
prisons, etc. However, he stressed the Commission's important role as a watchdog.

Judge T.S. Cheema of the Punjab State Human Rights Commission reported that the investigation
groups consisted of policemen who were employed by the PHRC for a limited period. The Central
Bureau of Investigation (CBI) was not used for the investigations as it took too long. The
investigation groups undertook "fact-finding”.  On the basis of this, the PHRC made
recommendations, after which the police at the police station in question had themselves to look at
the case more closely. If the Commission was not satisfied with the investigation, it could ask for
further investigations. Cheema underlined that the police had extremely wide powers and that
people were therefore afraid to bring a case against the police to the PHRC. They feared reprisals
from the policemen who had been appointed to investigate the cases.

According to Cheema, policemen were never imprisoned. They were either released on bail or
conspired with doctors or police.

He also reported that in 1999 the HRC in Punjab had dealt with more than 2 000 cases. Over half of
these cases were complaints about torture in police custody. About 12 cases concerned deaths in
police custody. The HRC in Punjab received about 10 to 15 cases a day. To date the State had
followed the PHRC's recommendations.

The choice of bringing a case through the NHRC or the PHRC was open. The Commissions may
also take cases up on their own initiative. In the HRC, each member of the Commission worked on
his own cases. Depending on the nature of the case, it was presented to the Chairman or to the
whole Commission. Cases concerning the army or paramilitary groups were always sent to the
NHRC.

A foreign diplomatic mission felt that the PHRC was one of the more active Human Rights
Commissions and did a good job. The Chairman was very active and the Commission fulfilled an
important role.

Human rights lawyer Rajvinder Singh Bains observed that the policemen employed by the PHRC
could generally be trusted, just as he had confidence in the members of the Commission. There
were no formal requirements and a lawyer was therefore not needed. The Commission was of
benefit to the poorly off as a case could be brought to the Commission for free. The Commission
had had a political effect just by its existence. The HRC could work very effectively in small cases.
However, in decisive cases of a political nature, the institution was ineffective. Since 1997,
Singh Bains had himself raised more than 50 cases with the PHRC.

21 March to 5 April 2000 43



Report on fact-finding mission to Punjab (India)

The case of the illegal cremations

In January 1995 the Human Rights Wing of the Shiromani Akali Dal (a political party) I g
the results of a comprehensive study of illegal cremations carried out by the police from 1983/1984
to 1994. The investigation showed that several hundred corpses from the Amritsar district had been

cremated by the police. In many cases it was claimed that there was proof that the bodigs[were
those of people who had "disappeared” (been executed) after being detained by the police {°}-Fhe

Human Rights Wing then asked the High Court in Punjab to undertake further investigations, but it
refused. In April 1995 the Committee for Information and Initiative on Punjab (CIIP), a human
rights organisation in Delhi, tried to persuade the Supreme Court to investigate the matter. The
Supreme Court then gave orders to the Central Bureau of Investigation (CBI) to investigate the

cases. In December 1996 the CBI then took the initiative to investigate a total of 2 097 bodies, and
identified 585 of them. Since the CBI's investigations indicated widespread abuse of human rights,
in December 1996 the Supreme Court asked the NHRC to investigate the matter in more detail.

This Supreme Court order to the NHRC hagsubsequentty fedtoa certaimamount of debate about
the NHRC's mandate amongst other things {'!

In January 1999 the NHRC announced that it would restrict its investigations to the illegal
cremations which had taken place in the Amritsar, Tarn Taran and Majltha dlstrlcts The CIIP and
many other human rights campaigners were infuri

have since tried in vain to get the decision changed 2!
In January 1999, through a public announcement in a number of newspapers, the NHRC urged
relatives of those who had been cremated to contact them with their claims for compensation. The
deadline for making a claim was set as 10 March 1999. In June 1999 it was reported that the NHRC
had only received 80 claims for compensation as a result of the public announcement.

N. Gopalaswami, NHRC, confirmed that the NHRC had only received approaches from relatives in
80 cases of illegal cremation. He also informed us that many lawyers had argued that the cremation
cases should cover all areas of the Punjab, which had led to wide-ranging debate. NHRC would take
steps to carry out investigations in the 80 cases. On the basis of those investigations the NHRC
would make a number of recommendations to the State governments with the aim of offering
compensation to the bereaved relatives. Gopalaswami mentioned that some people had chosen to
bring their cases in the High Courts as the level of compensation was higher there.

Former Advocate-General G.S. Grewal made the point that it was difficult to produce proof in the
cremation cases, as they were difficult to investigate since they went back 10 years.

® The people behind the investigation subsequently founded the organisation Human Rights and Democracy

Forum, chaired by Jaspal Singh Dhillon.
A vital opportunity to end impunity in Punjab, Amnesty International, India, August 1999
37 H
Ibid.
% Ibid.
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8.6. Freedom of religion

India is a secular state, in which the freedom of religion is guaranteed by the Constitution. The
country has many religions and a great variety of religious sects and groups. Hinduism is the
dominant religion, with more than 82% of India's population being Hindus. As mentioned earlier,
the Sikhs form about 2% of the Indian population, but in Punjab they are in the majority.
According to several sources (Herkawaljit Singh, Grewal, Navkiran Singh and Jaspal Singh
Dhillon) there are no restrictions on the practice of Sikhism in Punjab or elsewhere in India.

The lawyer Navkiran Singh stated that the Sikh temples were generally not under surveillance, with
the exception of the Golden Temple in Amritsar. The authorities would not interfere with the
content of ceremonies/sermons in the Golden Temple, but would watch who visited the temple, who
lived there and what activities went on there.

According to Amrith Singh and Harinder Singh, Coordination Committee for Disappearances in
Punjab (CCDP), most Sikh temples were now infiltrated by police agents who were paid to keep an
eye on the temples. Particularly in relation to the Golden Temple in Amritsar, there were people
who reported regularly to the police on activities there. CCDP pointed out that a Sikh who had
been baptised was in a particular risk group in relation to the police, and that 80 to 90% of Sikh
militants had been baptised. Nowadays at most 5 to 10% of Sikhs were baptised, and they tended to
come from the lowest social groups. There was no particular tradition for baptism, and no typical
age for it amongst the Sikhs — according to CCDP it happened when the person in question was
"ready"”. After their baptism, Sikhs commit themselves to following a strong moral code — for
example they must not smoke or drink alcohol — and they must wear the five Ks.

CCDRP also reported that there is a great difference in how other population groups regard the Sikhs.
For example, if a Sikh is publicly against smoking, he will be regarded as a fundamentalist.
Similarly, a Sikh lawyer who appears in court with his beard hanging loose will be regarded
differently by the judges from a Sikh who has tied his beard up or who has shaved.

Jaspal Singh Dhillon of the Human Rights and Democracy Forum explained that since 1992 those
administering Sikh temples had been obliged to provide the police with a list of guests staying there
overnight. Similarly Sikh temples are obliged to provide the police with lists of Sikhs who are
baptised. As for the observance of other Sikh rituals, Dhillon said that there were no restrictions,
but that if a Sikh was imprisoned he would for example be forced to hand over the "five Ks".
However, he would not be obliged to shave or to have his hair cut.
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Dhillon also expressed concern oygr—thefactthatthefunmdamemntatistHimdu—organisation RSS
(Rashtgriya Swayamsevak Sangh 1°}—was—very—active—in—Punjab—newadays— Fhe group had
registered activities in 8000 of Punjab's 12 500 villages. RSS supporters visited Sikh temples and
held Hindu ceremonies, using the excuse that Sikhism was part of Hinduism. Dhillon said that the
RSS had caused many problems for the Sikhs in connection with the celebration of the
300" anniversary of the Khalsa from April 1999 to April 2000. He also mentioned a particular
occasion in Patiala in February 2000 when the RSS had burned a statue of Bhindranwale — four
days after the Sikhs had held a ceremony to mark Bhindranwale's birthday.

Several other sources (UNHCR, S. S. Mann, CCDP) also expressed their concern about RSS and the
increasingly fundamentalist right-wing tendency in Indian society. The sources were nervous about
the consequences which the influence of the RSS movement might have for religious minorities in
India in future.

8.7. Freedom of movement

Under Artjcle-19of thetmdiarrconstitution, there is freedom of movement in India. All the sources
we asked [°leenfirmed—that—there! is indeed freedom of movement there, with no restrictions on
movement from one State to another. There are also no rules that one should register in connection
with a move from one State to another.

However, the human rights lawyer Ashok Agrawal, Professor Dipankar Gupta and former
Advocate-General G.S. Grewal pointed out that in practice it was difficult to move, unless one had
the financial means to do so. There was high unemployment in India, and the State did not provide
support for example for housing.

8.7.1. The possibility of taking refuge elsewhere in India

In connection with the question of the freedom of movement, the delegation also raised the question
of the possibility of taking refuge elsewhere in India.

Ravi Nair, Director of the South Asia Human Rights Documentation Centre believed that a
high-profile person would not be able to move elsewhere in India without being traced, but that this
would be possible for low-profile people. Once someone was on a list of wanted persons he stayed
there. If someone really was wanted, then he could not use an internal flight alternative. Nair
explained that someone was regarded as high profile if he was a key person in fund-raising or

% RSS, which was founded in 1925, is a widespread fundamentalist Hindu organisation, which was banned in 1992

in connection with the destruction of the mosque in Ayodhya. The ban was suspended in May 1993 by the
Allahabad High Court and finally lifted in June 1993 by the Unlawful Activities Tribunal. According to several
sources (see the India Country Assessment, CIPU, Home Office, UK, September 1999, p. 53) the RSS now
exerts considerable pressure on the BJP government, with which it is said to be closely linked. In general, the
movement is against reform and modernisation such as the liberalisation of trade, urbanisation and the
importation of foreign technology. It has also been reported that the RSS is seeking to gain control in those
states where the BJP is in power, either alone or in coalition with others.

40 Foreign diplomatic missions and several human rights lawyers, Ravi Nair, Agrawal and former Advocate-

General G.S. Grewal.
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building up the infrastructure of a movement. How important a role the individual played in the
conflict was decisive. The human rights lawyers Ashok Agrawal and Rajvinder Singh Bains
explained that formerly the police would go to other States to look for someone they wanted, but
this did not happen so frequently now.

Ranjan Lakhanpal and Jaspal Singh Dhillon considered that it was not possible to go to other parts
of India and seek refuge there as the police from Punjab would go there and find the person in
question. Jaspal Singh Dhillon added that the police reporting system was effective and although
there was no obligation to register, the police would watch new arrivals.

The foreign diplomatic missions considered that there was no reason to believe that someone who
has or has had problems in Punjab would not be able to reside elsewhere in India. One of the
missions mentioned that there are no controls on movement within the country and another referred
to the fact that the authorities in Delhi are not informed about those who are wanted in Punjab. It
was underlined that the situation had changed and that this had not previously been possible.

One of the foreign diplomatic missions also reported that former “hard-core™ terrorists who had
been imprisoned in India or abroad had now come back to lead a normal life in India, even in
Punjab.

Professor Dipankar Gupta believed that an individual could reside safely elsewhere in India, unless
he was being politically victimised.

Several sources (Ashok Agrawal, Professor Dipankar Gupta, G.S. Grewal) considered that it was
not possible in practical terms to move to other parts of the country unless one had the financial
resources to do so. There was no possibility of assistance from the State with housing, etc. and
there was high unemployment in India.

A foreign diplomatic mission and a former member of the armed forces, K.S. Gill, observed that the
Sikhs were very well organised and helped one another.
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9. Passport issue and conditions for leaving/entering the country

The 1967 Passport Act still applies in India. Gurjeet Singh (Foreign Ministry) explained that
since 1967 various amendments and additions had been made to the Act.

He observed that the authorities were currently changing the procedure for issuing passports, so that
in future they would be written by machine, and photographs would be scanned into passports.
Passport issue had become easier and the system had become more standardised and transparent.
Criminals may still have problems in getting a passport issued. Before a passport is issued, the
local police would be asked to investigate the individual's status, including a check whether there
was a case pending against him, where he had been for the last few years, where he lived, what job
he had and so on. This applied to everyone who applied for a passport and was a very thorough
check.

Gurjeet Singh explained that pass ’Spn or by an authorised
third party, or be sent by post ﬂ s the application with

various documents to the local police for verlflcatlon The passpor Ty be coffectedimpersom, by

an authorised third party, or may be sent to the applicant by courier {2

According to Article 6 of the Passport Act the authorities may refuse to issue a passport to an
applicant if there is a probability that the individual will be involved in activities harmful to India's
sovereignty or integrity. Gurjeet Singh maintained that this was a very normal provision and that
most country's laws contain similar provisions. The provisions allow the passport-issuing
authorities to refuse to issue a passport, if the police find that it should not be issued following their
investigation of the applicant's position. Gurjeet Singh was unable to offer any information on
persons to whom this provision had been applied.

He did not have the impression that particularly many applicants from Punjab were refused. He
stated that Punjab was one of the States with the greatest number of passport applications in India.

If someone loses his passport overseas and has to have a new one issued, the application may be
made to the Embassy in the country in question. The Embassy will then send the application to the
local police in India, which will examine whether the individual is entitled to have a passport issued
to him.

a The passport application is made on a special form; those residing in Punjab may submit their applications in

Chandigarh or Jalandhar. Six black and white photographs have to submitted with the application. Two
photographs are inserted in the application without a signature, but four must be signed in such a way that half of
the signature is on the photograph and half on the application form. The application must be accompanied by a
number of documents. Attested copies are requested, but the original documents must also be included for
verification. A photocopy of the applicant's ration card or similar document, and proof of the date of birth, must
also be included. If the applicant has not had a fixed address within the last year, the applicant must complete
special forms regarding his most recent addresses. See the Passport Information Booklet, Annex 6.

In principle it takes 35 days for a passport to be issued, but in urgent cases passports can be issued on the day the
application is made. This is the case if there are very special reasons, for example state of health, participation in
a funeral, work reasons or similar. The price for the issue of an ordinary passport is 300 rupees (approx. DKR
60) and in urgent cases it is 1 500 rupees (approx. DKR 350).
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9.1. False passports and other documents

Gurjeet Singh admitted that it would not be impossible for a wanted person to obtain a passport if
he paid a bribe. However, Singh could not say how much this bribe might be. Passport issue on
false grounds was punished with a fine of 6 000 rupees (approx. DKK 1 200) and six months'
imprisonment.

The other sources asked (foreign diplomatic missions, Ravi Nair, Rajvinder Singh Bains and
Grewal) explained that throughout India it was very easy to obtain false documents. This applied to
passports, birth certificates, certificates regarding education and career, marriage certificates and ID
cards. It also applied to arrest orders and so-called FIRs (First Information Reports). Two foreign
diplomatic missions stated that apparently it was not particularly expensive to obtain false
documents, although passports probably were a little more expensive than other documents. One of
the foreign diplomatic missions also reported that it was possible to obtain false letters from
lawyers.

Two of the foreign diplomatic missions commented that spelling mistakes were very common in
genuine documents. Documents which on first sight might appear to be false because of spelling
mistakes, etc. may therefore often be genuine. One of our sources also pointed out that many
passports were genuine but that it was not possible to say whether the data in them were correct.
Passports may be issued on the basis of information which parents have given orally about dates of
birth or names. A foreign diplomatic mission instanced marriage certificates where the person
marrying was 17 or 18-years-old, even though legally one had to be 19 to marry. According to

one of the missions, people were often found to have several passports or driving ligercesard there
was no system to insure against the issue of several documents to the same person °

A third foreign diplomatic mission reported that it was very normal for Indians not to have a birth
certificate. Formerly there had been no obligation to have a birth certificate issued and it was for
those involved to get one issued. Therefore many people only obtained a birth certificate
immediately before their passport was issued. Nowadays there was an obligation to register a birth,
but the fine for failing to register one was small. Another foreign diplomatic mission confirmed that
most Indians had an identity document of some sort. However, one could choose for oneself
whether to get a document issued and the lack of a marriage certificate did not necessarily mean
that a marriage had not taken place. The source believed that driving licences in particular were
difficult to forge.

3 The foreign missions did not agree how long it took for documents to be verified. One source said that it could

take between 18 months and two years, while another source maintained that it took about two to three months.
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9.2. Controls on departure

The Immigration Service, which comes under the Ministry of the Interior, is responsible for
checking those leaving the country. The foreign diplomatic missions explained that wanted people
may also leave India, with false or genuine passports, perhaps on payment of a bribe. Two missions
informed us that there was no guarantee that the authorities in Delhi had information about those
who were wanted in Punjab.

UNHCR reported that Indians who leave the country illegally [*}may—be—prosecuted—Underthe——

Passport Act, the maximum punishment is two years in prison or a fine of a maximum of
5 000 rupees (approx. DKK 800).

Ravi Nair, Director of SAHRDC, remarked that the Indian authorities had information on
high-profile wanted people. Wanted people would not be able to get a genuine passport issued to
them. Navkiran Singh said that the authorities had lists of wanted people and said that the list was
checked when entering or leaving the country. However, it was possible to leave if one paid a
bribe. Two sources_{aforergrmmissiomamd—Navkiran Singh) agreed that it was easy to leave via
Pakistan and Nepal {°

9.3. Route taken

The foreign diplomatic missions were asked about their experience of the routes taken by asylum
seekers. However, they had no precise information about them. This was partly because asylum
seekers often approached the authorities after they had entered the country and many had destroyed
their travel documents. One foreign diplomatic mission and the human rights lawyer Navkiran
Singh reported that some went over the border to Nepal, Pakistan or Bhutan, and some went via the
international airports in India. One foreign diplomatic mission said that many apparently left via
Moscow, for which they had acquired a Russian. The Canadian authorities observed that the
journey to Canada was often made via European airports.

9.4. Controls on arrival

UNHCR observed that judging by their general information on Indians who returned after having

their asylum applications abroad rejected returnees did not have problems if they returned with

valid travel documents and if their departure had also taken place with valid travel_documents.

Those who had not complied with Indian laws on leaving and arriving in India [*lmightbe——
prosecuted. According to the Passport Act the maximum punishment was two years' imprisonment

or a fine of a maximum of 5 000 rupees (approx. DKK 800).

“ (The Passport Act, 1967, Article 12 and Passports (Entry into India) Rules, 1950).

° In connection with the delegation's journeys into and out of Delhi airport, it should be noted that both arrival
and departure are recorded on computer. We were informed by an airport employee that both foreign and
Indian nationals are registered on computer on arrival and departure.

4 (The Passport Act 1967 and Passports (Entry into India) Rules, 1950).
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According to the UNHCR, refused Indian asylum seekers who returned to India with temporary
travel documents could enter without any problems as such, but if they arrived after their passport
had expired then they would be questioned about the reasons for this. These arrivals were
questioned briefly and could then leave the airport. If the fact that the person returning had applied
for asylum/refugee status abroad had not come to the knowledge of the Indian immigration
authorities then he would not attract any particular attention other than prosecution for breaking the
passport law.

The UNHCR also remarked that in cases where the Indian authorities became aware that the person
returning had been refused asylum, it was likely that the immigration authorities would detain the
person in question briefly for questioning and then release him, unless he aroused their suspicion by
his behaviour or was being sought by the Indian security services. Those in the latter group would
be thoroughly questioned and if they were wanted, would be handed over to the security force in
question. According to information available to the UNHCR, such questioning in international
airports had not led to the use of violence. However, it could not be said with certainty what might
eventually happen to those arrivals who were wanted by other security forces and were handed over
to them. Strictly speaking they should appear before a judge within 24 hours. However, legal rights
were not always observed, e.g. torture took place, as did other human rights abuses such as a lack of
medical treatment during detention, etc.

However, it would not be seen as an offence to have sought asylum in another country unless the
person in question had connections with a terrorist group or a separatist movement and could be
connected with activities which might damage India's sovereignty, integrity or security, or activities
which might have a harmful effect on India's relations with other countries.

For Indian asylum seekers who were already wanted by the Indian authorities for earlier offences
such as alleged involvement in a terrorist group, arrival in India would certainly lead to prosecution
wherever the Indian citizen landed or went afterwards. According to UNHCR the Indian system is
effective in tracing people who run from justice, even though it is not fully computerised. Thus it
would depend entirely on the luck of the Indian national in question if he was able to avoid the
administrative authorities on arrival and live in hiding elsewhere in India. According to UNHCR
earlier cases of bribery at airports are not relevant in this context, as the authorities have launched a
massive campaign against corrupt officials, particularly in the international airports.

A foreign diplomatic mission added that returnees might risk being detained with a view to getting
money from them.

Another foreign diplomatic mission said that more attention was paid to returnees if they were being
escorted by the authorities. The mission did not have any information about the extent to which
returnees had problems on arrival and was not involved in returns.
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Ravi Nair, Director of the South Asia Human Rights Documentation Centre, said that the situation
varied from case to case. If the person was on the police list of wanted people, then he would be in
difficulties and be subject to not particularly good treatment. If he was not wanted, he would
probably be obliged to pay a bribe. If he did not pay a bribe, the possibility could not be excluded
that he might suffer rough treatment from the police. People could also risk detention for at least
48 hours while it was established whether they were wanted by the police.

The human rights lawyer Ranjan Lakhanpal said that returnees would be questioned at the airport
and tortured as all returnees would be regarded as suspect. Lakhanpal said that he knew of a case
involving a person who had been returned from the USA two years previously. He had been
released after two months. Baljit Kaur (Movement Against State Repression) also said that
returnees would be regarded as suspects, detained and tortured. Another member of MASR, Inderjit
Singh Jaijee, added that those who were sent back to India as refused asylum seekers would
automatically be questioned, and according to Jaijee questioning entailed torture. Jaijee said that the
questioning did not take place at the airport but that people were taken to police stations.

The human rights activist Jaspal Singh Dhillon said that those who had been active abroad might
have problems if they returned. If those returning were able to contact their lawyers, there was a
better chance that nothing serious would happen.
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10. Individuals, authorities and organisations consulted

Foreign diplomatic missions:

The Danish Embassy in Delhi:  Ambassador Ms Birgit Storgaard Madsen and Attaché
Mr Jannich Sloth

Canadian High Commission: First Secretary Mr John R. Butt

The German Embassy: Political Counsellor, Head of Protocol Dr Michael Freudenberg, Third
Secretary Mr Michael Dumke

The British High Commission: First Secretary (Political) Mr Adam Noble, First Secretary
Mr Chris Dix and Political Adviser Mr Kamaljeet Rattan

International organisations:
UNHCR in Delhi: Chief of Mission Mr Augustine P. Mahiga.

ICRC in Delhi: Deputy Regional Delegate Mr Frank Kuenzi

International Rehabilitation Council for Torture Victims (IRCT): Member and Coordinator for the
programme in India, Dr Jagish C. Sobti.

Indian authorities:
Principal Secretary to the Government of Punjab, Dept. of Home Affairs & Justice,
Mr Rajesh Chhabra

Punjab Police: Inspector-General of Police, Mr M.P.S. Aulakh, Deputy Inspector-General of Police,
Mr R. P. Singh

A senior official who wished to remain anonymous

State Human Rights Commission of Punjab: Commissioner Mr T. S. Cheema

National Human Rights Commission, Delhi: General Secretary Mr N. Gopalaswami

Ministry of Foreign Affairs: Director, Protocol and Visa, Mr Gurjeet Singh

Non-governmental organisations:

South Asia Human Rights Documentation Centre (SAHRDC) in Delhi: Executive Director

Mr Ravi Nair

Committee for Information and Initiative on Punjab (CIIP): Human rights lawyer
Mr Ashok Agrawal
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Punjab Human Rights Organisation (PHRO): Chairman Mr Ajit Singh Bains, retired judge

Movement Against State Repression (MASR), Punjab: Convenor Inderjeet Singh Jaijee,
co-Convenor Ms Baljit Kaur, General Secretary Mr Bhai Ashok Singh

Mr Gurdashana Singh Dhillon, Prof. of History, Institute of Sikh Studies, Chandigarh

Mr K.S. Gill, ex-Director (retired) General Military Training, India

Human Rights & Democracy Forum (HRDF): Chairman Mr Jaspal Singh Dhillon
People's Commission for Human Rights: Mr Jaspal Singh (retired Delhi High Court judge)
People's Union for Civil Liberty: Dr Vineeta Gupta

Committee for Coordination on Disappearances in Punjab (CCDP): Mr Amrik Singh Muktsar and
Mr Harshinder Singh

Individuals/human rights lawyers:
Human rights lawyer Mr Ranjan Lakhanpal, office in Chandigarh.

Ravi Nair, Executive Director of the South Asia Human Rights Documentation Centre.

Ravi Nair is a member of Amnesty International's Executive Committee and also cooperates with
Asia Watch Group. Nair has an office in Delhi.

Human rights lawyer Mr Navkiran Singh

Human rights lawyer Mr Rajvinder Singh Bains

Former Advocate-General Mr G.S. Grewal

Mr Herkawaljit Singh, News Bureau Chief, The Daily Ajit

Mr Dipankar Gupta, Professor, Jawaharlal Nehru University in Delhi

Politicians:
Chief Minister of Punjab, Mr Prakash Singh Badal, Shiromani Akali Dal (SAD-Badal)

Punjab Congress Party, President Capt. Amrinder Singh

President of Shiromani Akali Dal (Mann) and Member of Parliament, Mr Siranjit Singh Mann
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12. Abbreviations

AISSF All India Sikh Student Federation

BJP Bharatiya Janata Party (Indian People's Party)

CCDP Committee for the Coordination on Disappearances in Punjab
ClIP Committee for Information and Initiative on Punjab

HRDF Human Rights & Democracy Forum

ICRC International Committee of the Red Cross

IRCT International Rehabilitation Council for Torture Victims
MASR Movement Against State Repression

NGO Non-Governmental Organisation

NHRC National Human Rights Commission

PHRDF Punjab Human Rights and Democracy Forum

PHRO Punjab Human Rights Organisation

PHRC Punjab Human Rights Commission

PUCL People's Union for Civil Liberty

RSS Rashtriya Swayamsevak Sangh (National Union of Selfless Servers)
SAD Shiromani Akali Dal

SAHRDC South Asia Human Rights Documentation Centre

SGPC Shiromani Gurdwara Prabandhak Committee

TADA The Terrorist and Disruptive Practices (Prevention) Act
UNHCR United Nations High Commissioner for Refugees
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Annex 1: Map of India
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Annex 3: UN Convention against Torture, Articles 1 to 3
Annex 4: The Protection of Human Rights Act 1993
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Annex 6: Passport Information Booklet

21 March to 5 April 2000 57



STATES AND URION TERRITORIES







&

i Linsara
Cumvenling ugmiond Lorture ssd O tier Crwal, Inlnossn
ar Bagrading Trsatweni or Fusds b sat

Antiala
1. For der puepose of dhia Cormenclem, the e Siortore" msos s e by odich sees
puln ae rffering, whedhers phyden cr memial s - riwnilo-albp iniBeled im0 meon B
waidh papase 1 obinm g lnyn o o e thind ceeasn idRioeod oo e otk oo,
yemmsischingg hrimm firr s wod " ew o Thind panan “w eousile] o S sespec =l ol uiog
Comunithed, or udimidetig aroeercing be= of 8 thord porson, o fe ome radom besed 5
cebcrinc urbvon of s kind, obes 3o hpns o self g i inlcied by cret e inmigsoh
oo 'with The satie=r of 2ol verceal s auklle o2 2le orohan parace corlee nan
affisin] eapaciny et mer e lnfr pain srouifeing aeling enly B, Inbenes inoo
twefrl ] An bl romeiinns.

I This inlcke 1y withoom peejued b 12e vy bowerra domel oroeeor o nariees] e g2 dardog
o e or iy e peo i o adoer applicsllan

Arelis 3
1. Each Stote Party shall sake pBiective | g stiven, sk siearati v, jlie-al or cthiz
TOFRCPReS I Prewrnr pery nl roare i ey el ey e s Jirivllalen
& Hu sxarplivml o anemi wh . vl o Ama ol v v a Uamalal wilr,
Imaernad plighenl it mahilley or kay ovher paklle 2margeney. moy be bweied pa
Justifleszion of fopm:,
AL .An order Bam & Fuperhir offleer o= u pobl = o_tacer by ey roc e bmobed os 2
jnstification of Lok

Atz 3
L. Hur ke Party sl e pel, welurn § el s o e il 3 pereen o soothar St
vy Jros arw subimotial yrourds For belivyiog ok be would be m dunga of ‘=ing
subjemed 0 mmare.
& Lﬂmuj debrmuimmy widdu Loy e i peand. beosmpeisnd
omibocities sholl tnive frrin scosst ol e oocide mian inchadmg, where spplicabl,

the eatimenies in the Sk someeed of B socairem o od groas fisgrens on =
i i cale o b rigghla,

I
i
:
[



¥

The Prolection of
Muman Riglis Act
1993




The
Protection of
Human Rishts Aet
1993

-
-

Fativoal ITuman Kighbe Gommlagion
Sardar Pulel Branram,
ETTRIAT | 1Y
L L




THE PROTRCTESN O HIM AN BIGHTS ACT,
1993

o ol 1994
ik Jarmaary, 1361

A et b provade o S maibbar & 8 Halmral e
Righte Crrmemimicn Fote Hursan fichia Corwiinm m el
. Huma: Righs et I wddd i wd han dghly
aml by 1 o AR tharmrerily oy [ ilwniml bhe rebe,

B Hgracted o, Frvismen o e Forv-bealh wer al tha
e peitan ol s ua Fulkner 3

Crarmanl

PHELEMIMARY

L Shorl il colell rmd comr s s

11 ) The nes syt Be calad the 'sabacticn of | s itk
et 6K

| Nwabarmhy o L wlie of Inctly

Proveiderd ek | slnB apply 1r Sa M of Junirm A Ksahmn
ki e hran l prrgme b e ook e bbbl b e ol Hhe
an=m ot 6 ] oL B b s Eaeth Echad Lt
g Comrziadon s myplisable 1w e Sae.

A0 Tt ohell b dawmd v Mwse cned b loucg on b 3
sty el S, LidE

S Wi Flet e

B lo Ul Mol e corvsact cohiaronieg mqaim-

LLERy P 0 T T S PR Y ey
ard meides g ooten s emnd booves o U Dk
=) Whapaion® ueie e Gl rpennan ootk
Twmmminr o on G 170 B SRS, 55 Bhe oo
fomy R,

4 "o miinn™ mrmom the Mabornl Hemas fighas
Conmrmrey somcibrad oo wssdan 3

1] ouman g™ otk s amwy 1 i
somlity s digity of d'a ndividim| puvershisd W
thae Crntirica o soinslied In w0 el




“owenants mvll sskorcab e by s in s, Criw=s 11
) “Horsns Fig il Ga gt rreoom Lhe | JrmanHighth Coust
yper Fland 1 bl s o K
M "l et Coatsbii’ mm dhe nbnatinthl THF. NATHNAL HIIMAN RIGEITS
Frivousd wa CIvl aad Pl el Riges mnd ite COMMIG5 10N
impmatinal Coraredd oo Econssdd, BeR anc
Cifera Higrin miznsied by Het Gard Suserisy of
e Urcd Milisa 30 tha 16T Dwmarhar, K956
1§ miqgmizar® muman s Wambar ol e Eve aiion o of
B T de Ao o, e W o e, ] b e ELI The Cortirall Coerrrencat shicl cansithibe n'hady ba by eer,
b Clarpmo e Lt Bl | cney Rl s Koo v s m 1o smeim e o pocasm
[hi Mt i Enrambainn ke M soaliins” aeors the axfereod i, el i p by 1 Db EabEed L under
TMaBonal Cowvrbialan bor Mincr s carsieid dnde th frl
wrciian Comamberrrn oty Pincuiies 4 e urk:
ez mg.w i g B The Ticass wilnsicery ahad] ool -
B Fedsa] Comhue o T the Sohedaled Caise ad

- Consmbeios o o Nwbons | Hesou Highis 2o nding

Eehedulafl Trib-ra"™ 1% 2an ha ekl Co npnilan lor
e Bichaduiid Cwmien s T et Frioww mabaied
tn b mftwrkd SE 07 1HE GRAAG L e,

W el Commens 7 fet iharum” s Tha Mahadi|
oo ke W pnconst tated wlbm coclion 3.oF

et m Dolipmems wrlen ors Ty o (3 il Jariks of e
Suprae Court

U Dlemdna v oo liba beer 5 dedpe o Aa
Arma Srat

ol mive Rellevikear whuin, o b beoen, - tha - Chile Fhusbion o &

s Harmorm] G ks Fury Voo AL D560 B R i Ceti
T o wuliiowtan publdbad 5 e [{] taz Moo o b sppraded b sEengel prresos
i CatiTe; Lo ks { a
I PresAul ey pomcribol oy wldel A el TSI 0 LD T
Thiz k.
13| Thoa £ srprrve e a1 it | Cvremitadenns B Mner ou
H:rmlsmwlﬂ'.ﬂ-llu“ Pur g cowjéad 42 H o v Mo Tommimcn far-ba Schedubed Cobe ard Schudebed
tr welon 21 o) ke Edien Pemal Godo, Tk el e Balisial Sowvmsiony B War 1l b dammec

[m! "5l Comsdsben™ maarm = 5o Humarn Bighis

+r e Mernbern oF e Uyl fer the dirbenge of Fanclicns
Py habmi veprtintad ands e 31

ez iy iy o b | o1 acces T2

1] Ny s i har s B o law, which o sl in oot e
Giwdr uf 0T ood Pashesi diak on sion o Gt Sl
rrminsal o ool Anor i s aSoeapare|ng e iDany, e -
o izt

HI Thare 1ol w3 Bromierr Zoresd wha shall b tha Chiel
Erraive O 0l e SOmTRASCT, it il £vcies mh oo mec
afectrme arct wmrSara nl e Cressinien e e esgrds I Sm



(5) The headquariers of the Commission shall be at Delhi and
the Commission may, with the previous approval of the Central
Government, establish offices at other places In India.

4.A of Chal and other Memb
{1) The Ch and other Members shall ba d by
the Prasident by warrant under his hand and seal
Provided that every under this sub-sect
be made after obiaining the ds of a C
consisting of
(a) The Prima Minister = Chairperson
(b) Speaker of the House of the People — Membar

(e} Minister incharge of the Ministry of
Home Affairs in the Government of India— Member

{d} Leader of the Opposition in the House

of the People == Member
(#) Laader of the Opposition in the Council
of States — Membaer

(f) Deputy Chairman of the Council of States — Member

Provided further that no silting Judge of the Supreme Court or
sitting Chief Justice of a High Court shall be appointed excapt after
consultation with the Chiel Justice of [ndia.

{2) No appointmeni of a Chairperson or & Member shall be
invalid metely by reason of any vacancy in the Committee,

5. R | of a Member of the C:

(1} Subject to the provisions of sub-section {2), the Chairperson
or any other Member of the Commission shall anly be removed

reported that the Chairperson or such other Member, a3 the case
may be, ought an any such ground to be remaoved.

{2) Notwithstnnding anything In sub-section {1), the President
myhywd.clnnmlmomuﬂuch-hwmwwoﬂm
:?mbﬁimuﬂmhpcmnormudmmmhr.uﬂ-mmy

(a) is adjudged an insolvent; or

(b) engages during his term of office in any paid
employment cut side the duties of his office; or

(¢} Is unfit to continue in office by reason of inflrmity of

mind or body; or

(d) is of unsound mind and stands so declared by &
compeient court; or

(e) is icted and ks d to impri for an
offence which in the opinion of the President Involves
moral turgitude. :

6. Term of office of Mambers

(1 ) A parson appointed #s Chairperson shall hold office fora
term of five years fromthedahomumldm-emnuponhhoﬁh
oruntil he attains the age of seventy yanrs, whichever is earlier.,

{2} A person appointed as a Member shall hold office for a term
of five years from the date on which he enters upon his office and
shall be eligible for re-appointment for another term of five years,

led-dllutnnl\hmbcuhallhnldnﬂhaihrhhlmbnd
the age of seventy years.
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s ney Tar ax b mag be applicable
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and the statarmant of the sccused ss provided for in the Codn al
Criminal Procedure. 1975, forward the cose to o Mechiral having
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wocusad as U the cox has baen forwarded Lo kim ueder seclicm
346 of e Code ol Crbmind Pracedure, 1973,

under sub-sacon {1 } mow. subiwct 1o the direction and ennees of
thw Commizson, —

sl summon and enkarce the eliendance of any proen and
ez b R,

L] :;lb! the diseovary end preducion of nin duocunmnl;

(0] mbdonm-w'hbcwdu wiy lbved from amy

[3] Tha previncns of saction 15 ehall apply In reletion ko ary
Axtemrart mbde by & parion befora any sificer or agency whow
uwln: arc wilised uudauub—mil | i ttwcy mygdy i relatian

h maeme by coursa
’xlnlsﬂ!ﬂoum

14) Tha offlont or aquncy whoee ki iy e
saction (1| shalli
mdnh-unwmthmlohm-onunnauhpmﬂ

by the thia beehall

15} Every i hadbe desrmnd
£ be o judiclal ng within the: ing of sectionm 193 and
228, ond for ibw ol i l%uﬂl-" Punal Curde,
&ni the Commmessiar, shall be deemerd 10 be & =il court for all the

parmpemms ef aection |95 mad Chapter 3001 af t5e Code of Crntinal
Protadues, 1973,

14. Investigation
(L} The Comealmsicn may, foz the puposs of conducting oy

5 ruany ba af.

{E} The Conmmisalon shell sstisly el aboui ihe rarrerrrass of
tha fects ¥alnd and the concluson, ifary. ariued o1 In the mpart
aubmitted 10 1 undar eub-saction (9) ard ler This purpose the
l:um-iu.en n-y-h wch I.nq-lry{nhd ing u-m-nnnm

ax i thinka . ey




15, Birivmrr] sl by e 1 (s P i e
e inbiconinl ok by sorni o o of i ericine
ko b Cormrimion 1hallwobge s b o, or e sl aop e e
el Ol ol e N b el o b sl
i wvirderon by s ey
Puondeled thal i itk d —
bl ek I ey e gertion kol b el by e
Craire T ko Sl 0
WM by 3 4 e menee ol rie gL i
B Pasiits 1ty - i aoaiskale sifscind 2 be baard
Ko e sl Byl b Caarlla -
il somkry B vty e gl v e oL A ey,
P o

M od dechdun Bl L ok bie o oy g 0 Bhaly
11l e LAY WARTRN B I Py

Mahall i i el e v el gl m ke el weel
e Pk ) T (B e B L b e

Fowil rl lha | i, n b sl ral np pl sohrn B w7,
b b b e i ted

T uvrrem TP
FROCEDTAE

17, |l w et camaprduiaby

i i i s A
il hamac rig T T

10 ol o kvl st i L
e ey i AT 1 ) T bl e e
o Vi ——— A

P tmb-

a1 o s 7w e e el ] b
g ] by Lt i i . ) e d o
I T il 27 W e

B b m e g ol it e e sy
nmsinl wrhan i, oo faier rp by b sl o R

v skt Bk b libctr o Bl by

e Grewraresl o et € T8 mwllulpi

o] vt profiaclcn L woprvmg kel i B 01 HF
n-qj—-u-_q, I--\.l-‘-v-lhluuhldnlu-u'h
LS Ty

LiL Shapa aHar bngmicy

Tha Capriwlas sy, inbe ey = i dilrug s opea te
wﬂum-,hllﬂ-m!dm



CowIraal ol kel P Bndslan of macccdigr oo
s mbion o Pk ot bt i e S
wpci Hha oo panmn 5s panass;

1 Bnpgaach i G\.'u.u Cimtin o Tk har 1w i
Frw vl divctivmn, crdem ma veria m Buk Cassl wmy e
[

1 macraryand 19 0 wrared I Haeamirl o silacts e
e il hany vt Dy ol b B ol o D
w1 iy et Co i sy e Ly

Himaiin -l b Hew proviviooa of cirme (B, prosice auops o e
BTy PTG el M et e ey Loy

= T R e N P
e L 4 aremm s Bt rerraed 1
il s

i n By, s il
& cwdw o S el orosech borbarkma wodo Sermsosicn
e o b ot i = B vl el i
(han o rverimed o b By B o e Comnrde o

D6 o o s el oy B bty rprt :uu-m.--ﬂ‘.
1] . o nhgrey

i ld.nnil.un (el |.|..,|.,|...L,-|L..-w=.-l
o Bhe werar Ilaas W cha

Coremrrin.

17, Frocalns: s regyvr n sl e

(L FHDRrLITE R g o s 3] il
wkt corph bl o salbm o b pahE b el k]

i uing T o

gl :

[] rmy silearen He s mebenan o s ol priie.
S A T, T Y s S

Bl a'ow ce sl ol cha separ. § o aithan ol ocesd
e e o s e B e g b e
merrmnwdeboas ik Uovniod ik

w Wha Lol .umlil‘dl bdern 3+ Lanmnor St
lui'ulh I.i-ulhﬂ-rrrlll.u-qli.“

20 P Comr s bl ek i o ecthe ik
i b LR TR BT S e T PR R P )
ek b B G e 54 sl et

LT R (P v Ak g i e
wromrralea.

.-d.nn'budhnﬂ!bhm

% Amsrval med ypue el rapers o e Comslerios

TR Sl et o U bl
Foansim sul » U daly Bovmm mi wvvaed mal mar ol
sy rus st beracis rapash ro sy TRHer mbich b imagrih
# i i 1 e’ on ceeeliniec il B dusell sed i e bl
schensslre, wi (e sresal opart

P8 Tha Capimd £ d 1w S o
ra g b bl e b Aol e el vt ol e
“wad Wkl Wb bt bl bt o £ B £ b rbrranc o Eo kel

Pt BPMETEL A BN e Ery b ey url E
THT=Ar- AT o wdka telkn o roper B0 o ubmoon B
~oa mrar alion o the Sarercawn aad e aoem Ereonoa-
ooy ol b pyen e e e




I —T

STATE HUMAN RIGHTS COMMISSIONS

21. Constitwtion of Stats Humsn Rights Commissions

(1) A State Governmant may constitute a body lo be lnown as
the ... ennas. (i Of the State) Human Rights Comenission
wmmmm.mnpm and 1o pesform the hanctions
assigned to, & State Commistion under this chapter.

{2) The State Commission shall consist of —
(s} & Chairperson who has besn a Chief Justics of n High
Courty

[b) one Mermber who is, or has been, & Judge of a High
Court;

{c} one Mamber who ks, or has been, a district judge in
that Stabe;

(d) two Mambars to be appoinied from amongst persons
having knowledge of, or practical expardence in, matters
elating to human rights.

(3) Thera shall be a Secretary who shall be the Chief Exscutive
Officer of the Siate Commission and shall exercise such powers
and discharge such functions of the State Commission ns it may
delegate to him.

(4) The head of the State C:
place as the State Gowernmant may, by notification, spectfy.

(5] A State Commission may Inguive info violation of human
rights only in respect of matters miatable to any of the entries

thall be at such .

enumeraied in List I and Lisi IR in (he oevanin schedus (o the
Constitution:

Providad that if any such Mrhulnadybminq\ﬂﬂd Ints
by the C rany other C d under
‘any aw for the 1ime being in force, the State Cummhlhn shall nat
inquire into the said matter:

Providad further that in relation te the Jammm and Kashmir
Human Rights Commission, this sub-section shall hava alfact as if
for the words and figures “List lland List Il in the Seventh Schedula
to tha Constitution”, the words and figures “List Il in the Saventh
Schedule to the Constilution a5 applicable 1o the State of Jammu
and Kashmir and in mespect of matters in zelation to which the
Legislature of thal Stale has power 1o make laws” had been
substituted.

22.A of Ch
Commission

nnd offver of State
{1) The Chairperson and ather Mambers shall ba appointad by
the Governor by warrant under his hand and seal:

Provided that every appalnlmenl undﬂ Ihl.! wb-ucﬁwn shall
be made after

consisting of
{a) the Chief Ministar — Chalrperson
(b) Speaher of the Legislative — Mambar
Assembly

(e} Minister In-charge of the Depariment — Mamber
af Home, in that State
{d) Lender of the Opposition in tha — Mamber
glslativa Aaser
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MISCELLANEOUS

36. Matters not subjact to jurisdiction of ths Commisslon

{1 ) Tha Commission shall not inquire into any matter which is
panding befare a State Commission o any other Commission duly
 eonstituted under any law for the fime being in fowe.

{2) The Commission or the State Commission shall not inquire
into any mater after the expiry of one year from the date on which
the act constiluting violation of human rights s slleged to have
been committed.

37. G of specinl teams

Notwithstanding anything contained in any othar law for the
time being in force, where the Gavernmant considers it necessary
o to do, it may conslilute one or more special Investigation teams,
consisting of such police officers as it thinks necessary for purpases

" of HE

o out of violations
of human rights.

38. Protaction of aclion taken In good fith

No suit or other legal proceeding shall lic against the Central
Government, Siale Government, Commission, the State
Commission or any Member thereol or any person acling under
the direction either of the Cenlral Government, State Gavernment,
C i the State C in respect of

is in good faith done or intended to be done in pursuance of this
Act or of any rules or any order made thereunder or in respect of

26

port paper or proceedings.
9. Members and officars is ba public servants

and avary

office: d oF by the C or the Stale .. o e
l:onw::l-lonhomrdn!nmﬁﬂm under this Act shall be deamed
hhnmbkummﬂinuumef-monnmmm

Penal Code.

40. Powar of Caniral Governmant to make rules

{1 } The Ceniral Govarnment may, by nolification, meke nulés
Io carry cut the provisions of this Act.

{2) In particular and withoul prejudice to the generality ol the
foregoing powat, such rules may provida for all o any of tha
lollowing malters namely :

(a) the salaries and allowances and other berms and conditio
of service of the Memben under section 3; .

(b} the conditions subject to which other administrative,
tachnical and sclentific stafl may be appointed by the
Commbsion and the salaries and allowancas of officers
and ather staff under sub-section {3} of saction 11;

{c] any other power of a chvl courl requirad to be prascribed
under clause {f) of sub-section (1) of saction 13;

(d] the form In which the annual statement of sccounts is te
be praparad by the Commission under sub-section (1 ) of
section 34; and

() any other matier which has to be. or may be, prescribad.

27
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