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Universal Periodic Review:

BURKINA FASO

l. BACKGROUND INFORMATION

Burkina Faso is a State party to th@51 Convention Relating to the Status of Refugadsto
the 1967 Protocol(hereinafter referred to jointly as ti®51 Conventigfand to the 1969 OAU
Convention Governing the Specific Aspects of Re@uBeoblems in Africa (hereinafter referred
to jointly as thel969 OAU Conventign

The Government adopted a Refugee Law in 2@08 two implementing decrees in 2011.

The 2008 Refugee Law has incorporated most of tbeigions of thel951Convention and the
of the 1969 OAU Convention and provides that @@mmission Nationale pour les Réfugiés
(CONAREF) is the responsible government instituiiocharge of refugee issues. In addition, it
contains provisions on the refugee definition, teFivative refugee status and its cessation,
refugees’ rights and obligations, and the excludram refugee protection. It also contains
provisions on asylum-seekers, in terms of definismd protection measures.

According to the National Constitution (1991), tiea take precedence over national laws.
Certain international human rights instruments tnedties even have constitutional rank and
must be interpreted as complementary to the rightlsguarantees recognized in the Constitution.

Burkina Faso generally respects then-refoulementprinciple and has demonstrated its
commitment to ensure the protection of refugeasdamental rights.

Prior to February 2012, Burkina Faso had recogn&4@ persons of various nationalities as
refugees through an individual refugee status detetion process. Since then, thousands of

! oi no. 042-2008/AN portant statut des Réfugié®Batkina Faso du 23 octobre 2008

’Décret no. 2011-118/PRES/PM/MAECR portant attribngi, composition, organisation et fonctionnemeniade
Commission Nationale pour les Réfugiés- CONAREF arétret no. 2011-119/PRES/PM/MAECR relatif aux
modalités d’application de la loi portant status €&éfugiés au Burkina Faso.
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refugees from Mali crossed over into Burkina Fasd the Government granted them refugee
status on grima faciebasis, in accordance with article 9 of Decree 2@l 1-119. The total
number of Malian refugees is yet to be releasethbyGovernment as the Level 2 registration
has just been completed on thé"28 September 2012.

Malian refugees are predominantly scattered iratitk Sahel region. A smaller number of them
are living in urban areas of the capital city Ouwmgagou and in Bobo Dioulasso. The
Government established an encampment policy andcexpefugees to relocate to camps. Six
official sites have been provided by the Governmeonsidered as relocation camps. However,
some refugees are still hesitant and/or reluctanthove from the unofficial sites, which are
closer to the border. UNHCR and CONAREF are stifitcyuing joint sensitization in this regard
to explain the protection risks to which refugees exposed to by remaining in bordering areas
and encourage them to move to official sites.

According to the first observations in refugee capthe majority of refugee children, do not
have a birth certificate, often due to negligencégnorance by the parents and due to the fact
that the Malian refugees in the Sahel region aretimanomadic people without any firm
residence. The law in Burkina Faso provides forrggstration and issuance of birth certificates
to children born in Burkina Faso whose births weot¢ declared within a period of 60 days
(Article 106 of theCode des Personnes et de la Famille, 398®wever, in this case, the
parents have to file a case in court to obtain axiliary judgment that will stand for birth
certificate. UNHCR had discussions with its Goveemtal counterpart for refugee children born
in their country of origin to enjoy the same rightsder the above mentioned legal provision.
The issue is under discussion with the Ministryudtice and results are still expected.

Refugees in Burkina Faso have benefited from theeige relative political stability of the
country for more than 20 years and from a sociddcal environment that is conducive to their
integration.

Il ACHIEVEMENTS AND BEST PRACTICES

1. Refugees
UNHCR welcomes the adoption of the 2008 Refugee, halich replaced a law dating back
from 1988. The Refugee Law provides for an EligipiCommittee, which includes the Ministry
of Human Rights among a total of 10 institutionsatthare representetiAlthough the
implementing decree does not give any role to UNH&Representative of UNHCR patrticipates
in the deliberations in an observer capacity. UNH&$b receives notifications of the decisions
reached.

% The institutions represented at the Eligibilityr@mittee include the Ministry of Human Rights, ttgat Major
particulier de la Presidence’the Cabinet of the Prime Minister, the Ministry Bbreign Affairs, the Defense
Ministry, the Ministry for Territorial Administratin, the Ministry for Security, the Ministry of Jics, the Ministry
of Health and the Ministry of Social Action and Matal Solidarity.
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The Law spells out the rights of refugees, uphti@snon-discrimination principle; and provides
for same treatment as nationals with regards tacathn, access to employment, freedom of
movement, etc. It also for the first time createsappeal board.

Whereas the Government has responded to cycliexiedl of Malians to its territory on previous
occasions, this is the first time that Burkina Fesoonfronted with an influx of this magnitude.
The Government should be commended for its ragdti@n of recognizing Malian refugees on
aprima faciebasis in March 2012 and for setting up refugeepsaim 6 locations.

2. Internally Displaced Persons
On 5 July 2012, Burkina Faso became a State partthé October 200%frican Union
Convention for the Protection and Assistance oérimtlly Displaced Persons in Afric@he
Kampala Convention

3. Statelessness

UNHCR welcomes the Government’s accession tol8®t Convention related to the status of
stateless persornhereinafter referred to as th®54 Conventionon 1 May 2012. Th€ode des
Personnes et de la Familtdf 1989 provides for equal rights, regardless afmage, for women
and men to transmit their own nationality to thehildren. The law contains a complete
safeguard against statelessness at birth, asnghigeis granted to children born in Burkina Faso
who cannot avail themselves of another nationafdyndlings, as well as to children born to
parents who were themselves born in Burkina Fasiiclé& 140 of theCode des Personnes et de
la Famille provides for equal rights of women and men todmnaih the Burkinabe nationality to
their children. Deprivation of citizenship, in casecourt conviction is also provided for by the
Code des Personnes et de la Famlbiet has no effect on the citizenship acquired leygjouse
and the child in situations of mixed marriages.

.  KEY PROTECTION ISSUES, CHALLENGES AND RECOMMEN DATIONS

Issue 1: Refugee status determination

The decree 2011-119 regulating the implementatibnhe 2008 Refugee Law has not yet
become fully operational and contains several ptod shortcomings.

In the first place, the appeal board that shouldehlaeen set up as part of the new refugee
protection framework has not yet started to funttidespite the fact that all members of the
appeal board have been trained on refugee stateisdeation. This has resulted in the delays in
the adjudication and in the growing backlog of pegdasylum claims. Approximately 665
asylum-seekers in Burkina Faso have been awaitideceion on their asylum applications for
over a yeatr.

Another concern related to the implementing dedsethe fact that an asylum-seeker can be

denied refugee status, if the first rejection decisvas based on an issue of State security or if

the asylum-seeker commits a “serious offence”. Tdniicle is not in conformity with the

exhaustive reasons provided for exclusion of refugtatus, as spelled out in Art. 1 F of the 1951
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Convention. The prosecution or conviction by tharrtdor an offence should not prevent a
proper assessment of the asylum claim and the nécmg of refugee status when the asylum-
seeker has been found to be in need of interndfpyogection.

Recommendations:
» Establish a more efficient and expedient asylunceaare.
» Consider revision of the 2011-119 decree to furtsteengthen the refugee protection
framework

Issue 2: Prevention of statelessness

Whereas Burkina Faso is a State party tol@&4 Convention relating to the Status of Stateless
Persons it has not yet acceded to ti®61 Convention on the Reduction of Statelessness
(hereinafter referred to as tH®61 Convention The 1961 Convention on the Reduction of
Statelessnesastablishes an international framework to ensheeright of every person to a
nationality by establishing safeguards to preveatetessness at birth and later in life. This
treaty is therefore complementary to standardsawoatl in other human rights treaties. An
increase in the number of State parties is esseawtigtrengthening international efforts to
prevent and reduce statelessness and ensurirgnpfaiiment of a number of these rights.

UNHCR welcomed the accession by Burkina Faso tdl8%! Convention on 1 May 2012. At
the same time, it recalls the recommendation mgd€EDAW in its concluding observations
on Burkina Faso at its #%&ession that the country also accedes to the C86%ention’

The relevant legislation on nationality in BurkiRaso is the 19960de des Personnes et de la
Famille, which is generally in line with international stamds on prevention of statelessness,
including those relating to prevention of statehess at birth. Article 186.1, read together with
Articles 140, 144 and 188 of the law, allow, howeveationals to renounce their nationality
without possessing or having an assurance to ac@uiother nationality, which may lead to
statelessness. Secondly, the provisions on degnivat nationality set out in Article 189 of the
Code allow persons to be deprived of their natibypah various grounds without consideration
as to whether it will result in statelessness. €mgeunds include situations where citizens have
been sentenced to at least 5 years of imprisonfoerg crime committed in Burkina Faso or
abroad; and, second, where a person is sentenadntoimum of 3 months imprisonment for
tax fraud or fraud related to price regulationse3d grounds go beyond the standards set by the
1961 Convention, which do not permit deprivatiomationality on the basis of commission of
crimes of a general nature.

Birth registration helps prevent statelessnesssbgbéishing a legal record of where a child was
born and who his or her parents are. As suchveseas a key form of proof of whether a person
has acquired nationality by birth or by descentodder to obtain a birth certificate in Burkina
Faso, a birth declaration must be presented tcCthié Registration Authority at the municipal
level within 60 days following the child’s birth.egond this time, djugement supplétif’

* See the Annex below, concluding observations oD&® 47" session, paragraphs 47 and 48, also available at:
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G10/8687DF/G1046385.pdf?OpenElement
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(auxiliary judgment) must be obtained in Court. HBuiliary judgment is not free of charge and
the majority of refugees do not have the mean®#u the cost3The court procedure is not well
known to the refugees and can be cumbersome. Meredvthe parents do not have proper
identity documents, a birth certificate cannot $sued’. In addition, the majority of refugees in
Burkina Faso are from Mali and their children da have birth certificates. Neither the law nor
the implementing decree moreover contain any pi@viso address the protection needs of
children born to nationals of Burkina Faso abraaderms of birth registration and issuance of
birth certificates.

UNHCR supports the recommendation made by the QR@siconcluding observations on
Burkina Faso at its 53sessionThe Committee urges the State party to strengthen its efforts to
establish a national system of free birth registration, which should be sustainable and
available, including in the most remote areas of the State party, through the provision of
decentralized registration offices with the necessary human, material and financial resources.
The Committee also recommends the State party to strengthen its awareness-raising activities
about birth registration. The Committee further urges the State party to ensure that refugee
children are provided with a birth certificate and that unregistered children are not deprived of
access to social services.’

Recommendations:

* Accede to thd961 Convention on the Reduction of Statelessness

* Include questions specifically targeting the idicdtion of stateless persons and persons
at risk of becoming stateless in the census foithe. next census is scheduled to take
place in 2016.

» ReviseTitre V of the Code des Personnes et de la Familleéch relates to nationality
issues, with a specific focus on article 186.1@munciation of nationality and article 189
(1), (2) (4) and (5) relating to deprivation of ioaility due to justice conviction for
ordinary crimes or crimes against state securityesé articles apply irrespective of
whether the person possesses another nationalitytfr

* Insert provisions in the 2008 Refugee Law ensutigissuance of birth certificates to
refugee children who have not received one fronir tbeuntry of origin pursuant to
article 25 of thel951 Refugee Convention

® Parents have to declare the birth of their newdbdenthe civil status agent at the maternity servidhere the
mother delivered. This agent has the authoritysoié the birth declaration document that will eedbé parents to
obtain the birth certificate from the Civil Regtion Authority irrespective of whether the childl horn at the
hospital or not, provided that the declarationda& within a period of 60 days.

®In order to declare the birth of a child, the pesehave to present their own identity documerasnésparents do
not have any which makes it difficult to declareithnew born children). This will no longer applgrfMalian
refugees, as they have been issued refugee atiestédllowing the level 2 registration. Howevehetconcern
remains for children who do not possess a birttifaete and for whom an auxiliary judgment is reeqd.

" See the Annex below, concluding observations oCCB3" session, paragraphs 34 and 35, also available at:
http://www?2.ohchr.org/english/bodies/crc/docs/ CREBEA-CO-3-4.pdf.

8 Should the person only have the Burkinabé natiyndie/she will become stateless after having lrsprived of
it and even after having served his sentence



* Implement the Universal Birth Registration strateigyorder to include refugee children
who would otherwise be at risk of becoming stateles

Issue 3: Access to gainful employment and lack ohkwledge on documentation

Article 11 of the 2008 Refugee Law stipulates tlefiigees have the same treatment as nationals
with respect to the right to work. However, in gree, this is not always the case. A number of
refugees have reported instances in which potesrtiglloyers were not familiar with the refugee
identity cards and the rights of the holders ofhsdacuments, often resulting in rejection of their
job applications. Despite efforts undertaken by WNRHto focus on vocational training and
education as part of the local integration procesfsigees are often unable to secure a proper job.
In addition to the lack of awareness of potentrapmyers regarding the refugees’ situation and
their legal entitlements, refugees may face obssadlie to discrimination and rejection.

Recommendations:

» Ensure the recognition of the official refugee I&ds by all segments of the society.

» Continue training and mass awareness-raising #esvio promote the respect for the
rights of refugees.

Human Rights Liaison Unit
Division of International Protection
UNHCR

September 2012



ANNEX

Excerpts of Concluding Observations and Recommendains from UN Treaty Bodies and
Special Procedure Reports

- Universal Periodic Review:

BURKINA FASO

We would like to bring your attention to the followg excerpts from UN Treaty Monitoring
Bodies’ Concluding Observations and Recommendatimd the Human Rights Council’s
Special Procedure Reports, relating to issuestefast and persons of concern to UNHCR with
regards to Burkina Faso.

1. Treaty Body Reports

CEDAW/C/BFA/CO/6

COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAI NST WOMEN,
47" session

5 November 2010

Trafficking and exploitation of prostitution

27. The Committee welcomes the adoption of a newdened at combating trafficking in
human beings and other relevant laws related tdasimractices and the protection of victims,
as well as multilateral agreements to combat tiaffig, especially in women and children. The
Committee also notes with interest the ongoing ystodrried out by the Ministry of Social
Action and National Solidarity on the situation tadfficking in women with a view to taking
specific action. Nevertheless, the Committee exy@®#s serious concern over the trafficking in
girls for domestic work and labour into neighbogricountries as well as trafficking in foreign
women for the purpose of exploitation of prostibuti It further regrets the lack of available
information about this matter.

28. The Committee recommends that the State partyyp the necessary coordinating
mechanisms in place in order to reinforce the implementation of new legislation and
multilateral agreements to combat trafficking in girls and women for labour and sexual
exploitation. The Committee encourages the formul@n and implementation of a national
plan of action against trafficking which ensures tle prosecution and punishment of
offenders and which enhances the necessary legal darpsychosocial assistance and
reintegration initiatives to victims of trafficking. The Committee also reiterates its
recommendation to continue preventive measures airdeat improving the economic
situation of girls and women and their access to tal, gainful employment and other
resources to eliminate their vulnerability to traffickers. The Committee requests that the
State party include information on the results of he study on human trafficking carried



out by the Ministry of Social Action and National Slidarity and action strategy in its next
periodic report.

Refugees and stateless women

47. While commending the State party for its @éffoelating to the status of asylum-seekers
and refugees, including the adoption of laws amplilegions in this regard and the fact that the
State party is host to asylum-seekers and refugeesneighbouring countries, the Committee is
concerned that asylum-seeking and refugee women gatgl remain in a vulnerable and
marginalized situation, in particular with rega d¢onferring nationality and statelessness at
birth. It is also concerned that the State party hat yet acceded to the 1954 Convention
Relating to the Status of Stateless Persons andl®6& Convention on the Reduction of
Statelessness.

48.  The Committee urges the State party to ensurergtection for asylum-seeking and
refugee women and their children in line with intenational standards. It recommends that
the State party consider accession to internationahstruments to address the situation of
stateless persons, namely the 1954 Convention Rébgt to the Status of Stateless Persons
and the 1961 Convention on the Reduction of Statedgness.

CRC/C/BFAI/CO/3-4
COMMITTEE ON THE RIGHTS OF THE CHILD, 53 " session
9 February 2010

Data collection

18. While noting the establishment of a permaneata ccollection system in 2002, the
Committee expresses concern that this system igataiperational, as reflected by the lack of
up-to-date, comprehensive and disaggregated ddtafmmmation in the report of the State party
on all the areas covered by the Convention. Ther@ittee is also concerned that the population
census of 2006 was not used to collect data omrem) including children in need of special
protection.

19. The Committee encourages the State party to cmmue to strengthen its data
collection system with the support of its partnersand to use this data as a basis for
assessing progress achieved in the realization dfild rights and to help design policies to
implement the Convention. The Committee reminds theState party of its previous
recommendation (CRC/C/15/Add.193 para. 18) that thelata should cover all children up

to the age of 18 years and be disaggregated by sege, and urban and rural area, with
specific emphasis on groups of vulnerable childrenincluding child victims of abuse,
neglect or ill-treatment, children with disabilities, refugee and asylum-seeking children,
children in conflict with the law, working children, and street children.

Non-discrimination

26.  The Committee reiterates the concern previoespressed at the persistence of de facto
discrimination against children belonging to thesteulnerable groups, such as children with

disabilities and children living in rural areas, @mst whom girls are often disproportionately

affected.



27. The Committee recommends that the State partyncrease its efforts to review,
monitor and ensure implementation of legislation garanteeing the principle of non-
discrimination and full compliance with article 2 of the Convention, and adopt a proactive
and comprehensive strategy to eliminate discriminan on gender, ethnic, religious or any
other grounds, and against all vulnerable groups ofhildren throughout the country.

Birth registration

34. The Committee, while noting significant efford$é the State party to increase birth
registration, in particular the activities condutia 2009, declared as Universal and Free Birth
Registration Year, remains concerned that one tbirdhildren remain unregistered at birth,
owing mainly to the geographical distance from sagtion services, the insufficient resources
allocated to them and the cost of birth registratibhe Committee is also concerned that
children born outside the State party may not hbiréh certificates, or other substitute
certificates, which may prevent their access toatservices.

35.  The Committee urges the State party to strengém its efforts to establish a national
system of free birth registration which should be gstainable and available, including in the
most remote areas of the State party, through therpvision of decentralized registration
offices with the necessary human, material and finacial resources. The Committee also
recommends the State party to strengthen its awar@ss-raising activities about birth
registration. The Committee further urges the Stateparty to ensure that refugee children
are provided with a birth certificate and that unregistered children are not deprived of
access to social services.

Follow-up to the United Nations Study on Violence gainst Children

42. The Committee, while commending the nationalesys on violence against children and
women conducted in 2008, expresses concern thde whese surveys revealed widespread
violence throughout the State party and especiallthe family environment and the school
system, the capacity of the Government to responddience against children has remained
very limited. It also notes with concern the emageof new forms of violence, in particular
paedophilia, child pornography, cybercrimes anterant pimps.

43. The Committee encourages the State party to mitize elimination of all forms of
violence against children. With reference to the Uited Nations Study on Violence against
Children (A/61/299), the Committee recommends thathe State party:

(@) Take all necessary measures to implement theaommendations of the Study,
taking into account the outcome and recommendationsf the regional consultations for
west and central Africa (held in Bamako, from 23-25May 2005). In particular, the
Committee recommends that the State party pay partular attention to the following
recommendations:

Prohibit all forms of violence against children

Strengthen national and local commitment and action
Promote non-violent values and awareness-raising
Enhance the capacity of all who work with and for bildren
Ensure accountability and end impunity;

(b) Use the recommendations of the Study as a tofdr action in partnership
with civil society and, in particular, with the involvement of children to ensure that all
children are protected from all forms of physical,sexual and psychological violence and to

9



gain momentum for concrete and time-bound actionsa prevent and respond to such
violence and abuse;

(c) Provide a 3-digit, toll-free, 24-hour national helpline for children, in
collaboration with UNICEF and other partners;

(d) Seek technical cooperation in this respect fro the Special Representative of
the Secretary-General on Violence Against ChildrenDHCHR, UNICEF, the World Health
Organization (WHO) and other relevant agencies, irdgr alia, the International Labour
Organization (ILO), the United Nations Educational, Scientific and Cultural Organization
(UNESCO), the Office of the United Nations High Commissioner for Refugees (UNHCR)
and the United Nations Office on Drugs and Crime (MODC), as well as NGO partners.

Repatriated children
66. The Committee expresses serious concern dhshéficient measures taken to support
the thousands of children and their families reptad from Cote d’lvoire between 1999 and
2004. The Committee is concerned that repatriatédren who have suffered several forms of
psychological trauma have not been provided witycipgsocial assistance. The Committee is
also concerned that repatriated children suffereex¢ poverty and malnutrition owing mainly to
their families’ limited access to land in the Stpgety. The Committee is further concerned that
family disintegration has led to a high proportwirepatriated children living in foster families
where they are subjected to various forms of vicdeaind neglect.
67. The Committee urges the State party to take concte action to support the
integration of repatriated families and children ard in particular to:

(@) Provide social services with the necessary ham and financial resources for
them to effectively support the psychosocial integition of repatriated children;

(b) Ensure access to land of repatriated familiefor them to live a full and decent
life;

(© Take the necessary measures to combat stignmiion of repatriated
children and promote their integration in their communities;

(d) Seek assistance from UNHCR, UNICEF and WHO ithis regard.

Children in street situations
70. The Committee takes note of the strengthenihgh® Non-Institutional Educational
Action (AEMO), a programme that provides assistaiocboys living on the streets of the main
cities of the State party. It also notes as pasitive creation of a National Committee for
Combating Begging by Children. However, the Comemitexpresses concerns at:

€)) The increasing number of children living ol 8treets and at their limited access
to health, education and other social services;

(b) The fact that children living on the streets aubjected to police brutality, sexual
abuse and economic exploitation;

(c) Girls living on the streets who do not bendfibm the AEMO protection
programme;

(d) The insufficient resources allocated to theMKE programme, which undermines
the effective protection, rehabilitation and soamégration of children living in the street;

(e) The increasing number géribouschildren who are forced by religious leaders to
beg in the street or are trafficked to neighboudogntries for the same purpose;

() Parents sending out twins for begging in ttieet under the pretext of tradition.
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71. The Committee urges the State party to study th causes and scope of the
phenomenon of street children and ensure that:

(a) Children living on the streets are provided wth adequate nutrition, clothing,
housing, health care and educational opportunitiesjncluding vocational and life-skills
training, in order to support their full development;

(b) Children living on the streets are provided wih protection from police
brutality and services for reconciliation with their families, and that perpetrators of
violence against street children are prosecuted anglinished;

(c) AEMO provides all boys and girls living on thestreets with protection,
recovery and reintegration services;

(d)  Additional resources are allocated to the AEMQprogramme for its effective
implementation;

(e) The National Committee for Combating Begging ¥ Children develops a
comprehensive strategy to curb the practice of seimth children to beg in the street;

() Religious leaders and parents who send childreto beg in the streets, as well
as those who perpetrate abuse against those childreare brought to justice.

Sexual exploitation and abuse

72. The Committee, while welcoming the ratificatiby the State party of the Optional
Protocol to the Convention on the Rights of theldCbin the sale of children, child prostitution
and child pornography and the adoption of a Natidwation Plan against Trafficking in Human
Beings which covers sexual violence against childexpresses concern that child prostitution is
on the rise in all provinces of the State party #rat children are increasingly trafficked from
rural to urban areas and from neighbouring counfoe sexual exploitation. The Committee also
expresses deep concern at the extremely low lelvsloctions pronounced against persons
committing paedophilia.

73. The Committee recommends that the State party:

(@) Intensify its efforts to tackle child prostitution and child trafficking for
sexual exploitation;

(b) Take appropriate measures to ensure that thosevho perpetrate sexual
offences against children are effectively punisheavith sanctions proportionate to their
crime;

(c) Ensure that child victims of sexual exploitathn or abuse have access to free,
child-sensitive complaints mechanisms and provideupport to children denouncing sexual
abuse;

(d) Continue to implement appropriate policies and programmes for the
prevention, recovery and social reintegration of cid victims, in accordance with the
outcomes of the first, second and third World Congesses against Commercial Sexual
Exploitation of Children of 1996, 2001 and 2008, asvell as the outcome of other
international conferences on this issue.

Sale, trafficking and abduction

74.  The Committee welcomes the adoption of Act B29-2008 on Combating Trafficking

in Persons and Related Practices of 15 May 2008céral National Plan of Action against

Trafficking in Persons in April 2007. The Committakso notes with satisfaction that several

multilateral cooperation agreements were signedvdet 2004 and 2006 with neighbouring
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countries and the establishment of vigilance argksusion committees, the increased number
of children intercepted and trafficking offendemoinght to justice. However, the Committee
notes that in spite of these efforts:

€)) Trafficking in children within and from the &¢ party for domestic servitude,
sexual exploitation, forced labour in gold minegng quarries and the agriculture sector
remains widespread,;

(b) Police do not exhibit any systematic effortdentify trafficking victims, among
them women and girls in prostitution;

(c) Very minor sentences are pronounced agaiosetirafficking children;

(d) No legal alternatives to the removal of foreigictims to countries where they
face hardship or retribution are provided;

(e) The 2007 National Action Plan against Trafiagk in Persons has been
insufficiently implemented due to a lack of appiaf@ funding.

75.  The Committee recommends that the State party:

€) Undertake awareness-raising educational meases to prevent and eliminate
women and child trafficking, in particular by supporting the current efforts undertaken by
NGOs;

(b) Ensure proper investigation in cases of childrafficking, in particular by
training police and government social workers to iéntify trafficking victims;

(© Ensure systematic prosecution of the perpetrats and impose adequate
sentences for such crimes;

(d) Provide foreign victims with legal alternatives to removal to countries where
they may face hardship and retribution, and estabBh a regional prevention and response
mechanism including comprehensive data collection;

(e) Provide adequate resources for a full implemeation of the National Action
Plan against Trafficking in Persons;

() Strengthen its efforts to support physical andposychological recovery for all
children, victims of sale or trafficking;

(9) Establish a 3-4 digit, toll-free, 24-hour natinal helpline for children, with an
outreach component for the most remote areas of th8tate party, and ensure that it is
provided with adequate financial and human resource for its effective functioning.

2, Special Procedure Reports

E/CN.4/2006/73/Add.2

COMMISSION ON HUMAN RIGHTS, 62 " session

Report submitted by Ms. Gabriela Rodriguez Pizarro,Special Rapporteur on the human
rights of migrants

5 January 2006

V. COnclusions
85. For Burkina Faso, which has a population ob Ihillion and about 3 million nationals
living in Cote d’lvoire, the unrest in the latteountry has taken on enormous proportions,
causing a humanitarian and economic crisis anadweruman rights violations for returnees
from Cote d’lvoire and for the communities to whittiey have returned.
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86.  The situation of the returnees shows that #reydeprived of some of their fundamental
rights, such as socio-economic benefit entittemamtserms of employment, social security,

health, housing, food and education. Most returnaes faced with conditions of extreme

insecurity, which, especially in the case of thenpencourages them to return to Cote d’lvoire,
despite the insecure conditions that prevail théMamen who are left alone with their children

are those who are most affected by the crisis ite @dvoire. The Special Rapporteur pays
tribute to the great determination shown by thesenen to reorganize their lives and to defend
their rights, despite the dramatic conditions withich they are confronted in their daily lives.

87.  The Special Rapporteur welcomes the decisiothé®yGovernment of Burkina Faso not
to set up camps for returnees, instead pursuinglecypof encouraging socio-economic

reintegration in the communities of origin. Shetesp however, that once the first stage of
humanitarian assistance has passed, a consideztibie must still be made to ensure the
effective socio-economic resettlement of the reseam

88. The consular protection afforded to Burkinad=aationals in Cote d’lvoire is inadequate.
Three consulates are not enough to cater for tedsef 3 million Burkina Faso nationals living
in Cote d’lvoire, especially in view of the prevad insecurity in that country.

89. Burkina Faso is at the same time a country rgjirg of transit and of destination.
Migrants that leave Burkina Faso head chiefly fagighbouring countries, especially
Cote d’lvoire. The Special Rapporteur wishes tenbbwever, that Burkina Faso is also tending
to become a country of origin and transit to west®untries. This mainly irregular migration is
causing more and more problems, which the coustriyniable to resolve on its own but which
require a framework of regional consultations anatéral agreements with key countries (such
as the Libyan Arab Jamabhiriya), in order to endina irregular migrants are repatriated in
dignified and humane conditions. In no event stianigration issues be dealt with by security
personnel alone.

90. A migration policy needs to be established, aoly in order to manage irregular
migration flows (including those transiting by Buré Faso), but also in order to optimize the
benefits which international migration can bringhe country’s development. Notions such as
organizing the diaspora, promoting productive itwests supported by government projects
and joint development programmes have still notnbéscorporated in Burkina Faso’s
institutional culture, despite the country’s higtdradition as a land of migration. Nevertheless,
its citizens undertake initiatives to organize thigies outside the institutional framework and in
this way are already contributing to their courdrglevelopment; one example of such initiatives
is the “ltalian villages”. The time has now come jpaiblic policies to fill in this institutional vdi
which has until now been offset to some extent h®y individual initiatives of Burkina Faso
migrants.

91. Child trafficking is a major phenomenon affagtBurkina Faso. Either of their own free

choice or driven by their parents, many childreswvéetheir families “in search of a better life”.

Most of them start working in plantations, takedgimestic service or are placed with Koranic

teachers. In most cases they are exposed to thgedanh trafficking and end up by being
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exploited. The establishment of watchdog committees been a useful way of creating
awareness among local communities of the probleanitd trafficking and its underlying causes.
Despite the positive results achieved by such cdtees, however, the Special Rapporteur
recommends that these individual measures shouldabked by more determined structural
actions aimed at combating the practice of chadfitking effectively.

VI. Recommendations
92.  With regard to the crisis in Cote d’lvoire andthe situation of returnees, the Special
Rapporteur recommends:

€) Giving priority to socio-economic resettlemenprogrammes;

(b) Expressly addressing the situation of repatriied women and children;

(c) Giving particular support to projects promoting income-generating activities
for women returnees. The project proposals mentioed in this report already provide a
practical idea of the sort of initiative which canbe launched with fairly limited initial
investments. Despite their lack of resources, th@ssociations of repatriated women show
that they are well organized and would be quite alel to undertake income-generating
projects if they are given sufficient support to iitiate their activity;

(d) Considering the possibility of establishing aeturnee assistance fund;

(e) Setting up a civil registry to take in complaiats of human rights violations
experienced during the crisis in Cote d’lvoire. Tl registry could serve as a basis for
obtaining reparations, either through the courts orthrough international diplomacy;

() Strengthening consular protection for Burkina Faso nationals in
Cote d’lvoire, which is in the interest of nationas not only in Cote d’lvoire but also in
their country of origin (recognition of their contribution for Burkina Faso);

(9) Monitoring the situation in Cote d’lvoire more closely, in order to respond
more positively to the dangers facing Burkina Fasmationals. This initiative should
include an efficient warning system to mobilize theinternational community. Lastly
Burkina Faso should seek ways of making its voiceelard in the international community
regarding the problems of its nationals in Cote dVoire.

93. In view of the growing problems arising from tle flows either leaving Burkina Faso

or transiting through the country and heading for western countries, the time has come to
establish an appropriate national migration policy. The Special Rapporteur advocates
incorporating the following elements in such a poty:

(@) The conclusion of bilateral agreements with amtries expelling nationals to
Burkina Faso, so that repatriation may be conductedwith due regard for the rights of
irregular migrants. An agreement of this kind is particularly necessary with the Libyan
Arab Jamabhiriya;

(b)  The active participation of the country in regonal migration processes, in
order to ensure that Burkina Faso’s concerns and muirements are taken into account in
regional migration policies. Parliamentary commitees specializing in migration issues
could be set up in order to encourage political detie on migration within the Parliament
and to assist the development of appropriate natia migration policies;

(c) Initiatives aimed at optimizing the benefits 6 international migration, such
as: (1) promoting official fund transfers (for ingance through a State bank which would
replace or reduce the use of international bankingservices offered by Western Union);
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(2) promoting the productive investment of fund transfers in sectors likely to stimulate
local and national economic development; (3) suppting joint development initiatives,
such as the MIDA programme, aimed at making best w&sof the human resources of the
diaspora;

(d) Stricter controls of civil status documents usd in the preparation of national
passports;

(e) The introduction of transparent procedures repectful of human rights in the
area of irregular migration, which security personrel can follow in their daily work,
especially those concerning the situation of unacoganied minors. Security personnel
should receive appropriate training, which would ceer the human rights of migrants, as
well as international obligations arising from international instruments ratified by Burkina
Faso;

() The introduction of measures to safeguard th&oting rights of Burkina Faso
nationals.

94.  With regard to child trafficking, stricter measures are necessary to support the
action of watchdog committees. In this respect thé&pecial Rapporteur refers to the
recommendations put forward by the Committee on the Rights of the Child
(CRC/C/15/Add.193, para. 55)and the studies mentioned in the bibliography ofttat report
(particularly notes 16 to 21).

95. The Special Rapporteur asks the international@mmunity to assist Burkina Faso
with the implementation of the recommendations corined in the present report. She
suggests in particular:

(@) Supporting socio-economic resettlement programes for returnees,
especially those in favour of women;

(b) Facilitating the adoption, implementation and monitoring of a national
migration policy. Supporting the MIDA programme would be an excellent step in the right
direction;

(c) Ensuring that international community aid is dstributed transparently;

(d) Monitoring the situation in Cote d’lvoire in order to take all possible steps to
ensure that Burkina Faso nationals are not exposetb further large-scale human rights
violations.

' The Rapporteur welcomes the fact that BurkinaoFess implemented recommendation (c) of the Coremitt
concerning ratification of the Protocol to prevesuppress and punish trafficking in persons, esfigavomen and
children, supplementing the United Nations Conwventgainst Transnational Organized Crime.
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