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1. I n  l n t t e r s  t o  t h e  Sec re t a ry -Gene ra l  d a t e d  2 J u l y  1988 (S/19980 and C o r r . 1 ,  
annex) and 7 J u l y  1988 (S/19993,  annex ) ,  t h e  Deputy Prime M i n i s t e r  and M i n i s t e r  f o r  
Fore ign  A f f a i r s  of  I r a q  r e q u e s t e d  t h e  Sec re t a ry -Gene ra l  t o  d i s p a t c h  a  m i s s i o n  t o  
examirie t h e  c o n d i t i o n s  of I r a q i  p r i s o n e r s  of war (POWs) i n  t h e  I s l a m i c  Republ ic  o f  
I r a n .  

2 .  I n  a  l e t t e r  t o  t h e  S e c r e t a r y - b e ~ e r a l  d a t e d  11 J u l y  1989 (S /20012) ,  t h e  Act ing  
Permanent R e p r e s e n t a t i v e  o f  t h e  I s l a m l c  Repub l i c  o f  I r a n  a l s o  r eques t ed  t h e  
Sec re t a ry -Gene ra l  t o  d i s p a t c h  a mis s ion  t o  examine t h e  c o n d i t i o n s  of I r a n i a n  POW3 
i n  I r a q .  

3 .  I n  accordance  w i t h  e s t a b l i s h e d  p,-act ice, tire Sec re t a ry -Gene ra l  c o n s u l t e d  t h e  
I s l a m i c  Republic  of  I r a n  and I r a q  on t h e s e  r e q u e s t s .  Both Governments consen ted  t o  
t h e  d i s p a t c h  o f  a  mi s s ion .  

4 .  I n  t h e  l i g h t  o f  the r o l e  v e s t e d  i n  i t  under  t h e  T h i r d  Geneva Convent ion  
r e l a t i v e  t o  t h e  Trea tment  o f  P r i s o n e r s  of War, t h e  I n t e r n a t i o n a l  Committee of  t h e  
Red Cross (ICRC) was informed of  t h e  two r e q u e s t s .  

5 .  The Sec re t a ry -Gene ra l  d e c i d e d ,  a s  an e x t r a o r d i n a r y  measure and i n  t h e  l i g h t  of 
h i s  human i t a r i an  r e s p c n s i b i l i t y  under t h e  C h a r t e r  of t h o  U n i t e d  Nat ions ,  t o  
d i s p a t c h  a miss ion  t o  t h e  I s l a m i c  Republic  of I r a n  and I r a q .  The t a s k  of  tho  
mi s s ion  was t o  en(l0avour t o  a s c e r t a i n  t h e  facts and i n q u i r e  i n t o  t h e  c o n c e r n s  
exp re s sed  by t h e  two Governments r ega rd ing  t h i s  q u e s t i o n  w i t h  a  view t o  e n s u r i n g  
t h e  observance  of  t';.- r e l e v a n t  r u l e 8  o f  i n t e r n a t i o n a l  humani ta r ian  law. I t  was 
hoped t h a t  i t  would a l s o  c o n t r i b u t e  t o  t h e  ongoing  e f f o r t s  of t h e  Sec re t a ry -Gene ra l  
t o  ach i eve  f u l l  implementa t ion  of S e c u r i t y  Counci l  r e s o l u t j  on 598 (1987 1. 
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6 .  The miss ion was c o n s t i t u t e d  a s  an independent body which vas  t o  determine. 
wi th in  the mandate e n t r u s t e d  t o  i t  by the  Secre tary-General ,  t h e  scope of i t s  
i n q u i r i e s ,  i t s  procedures and method of  work. The miss ion  was comprised of t h e  
following t h r e e  s p e c i a l i s t s :  

Major-General ~ e n 6  Bats 
Belgian army (Belgium) 

Professor  Wolfram Karl  
Professor  of I n t e r n a t i o n a l  Law 
Univers i ty  of Salzburg ( A u s t r i a )  

Professor  Torkel Opsahl 
Professor  of I n t e r n a t i o n a l  Law 
Univ . s i t y  o f  Oslo (Norway). 

Professors  Karl  and Opsahl had taken p a r t  i n  a  miss ion which t h e  Secretary-Ganer.  
d ispatched i n  1985 t o  t h e  I s l m i c  Republic of I r a n  and I r a q  t o  i n v e s t i q a t e  the s, 
ques t ion .  Mr. G.  Ramcharan, Senior  P o l i t i c a l  O f f i c e r  of t h e  United Mations 
Secre ta r i a? ,  accompanied t h e  mission and co-ordinated i ts  work. 

7 .  The miss ion assembled a t  Geneva on 2 1  J u l y  1988, where it m e t  r ep resen ta t iv .  
of the  Government of t h e  I s l amic  Republic of I r a n  and of t h e  Gaverameat o f  Iraq. 
I t  a l s o  mot r e p r e s e n t a t i v e s  o f  ICRC. The mission v i s i t e d  t h e  I s l amic  ltepubiic Q: 

I r a n  from 2 4  t o  30 J u l y  l988 and proceeded t o  I r a q ,  where it remaineC Lrm 31  Ju 
t o  5 August. I t  then r e t u r n e d  t o  Geneva, where it prepared a  j o i n t  r epor t .  uhlc: 
i t  submitted t o  t h e  Secre tary-General  on l2 August 1988. 

8.  The Secretary-G.tneral  wishes t o  p l a c e  on record h i s  deep a p p r e c i a t l o a  t o  tfu 
members of the  missicln f o r  t h e  e f f i c i e n t ,  ded ica ted  and t ireless manner bn mbi.cia 
they discharged t h e i i  assignment d e s p i t e  c o n s t r a i n t s  of  t ime and resources ,  a d  
o f t e n  under d i f f i c u l t  c o n d i t i o n s .  

Q .  I n  t r a n s m i t t i n g  t h e  r e p o r t  of t h e  mission t o  t h e  S e c u r i t y  Counci l  (sea a e a e x  
the  Secretary-General  i s  conscious  t h a t ,  s i n c e  the  miss ion was dlspatcbed.  
important developments have taken p lace .  A c e a s e - f i r e  has  corn  Anto e f f e c t  and ? 

p a r t i e s  w i l l  soon commence, under the  ausp ices  of t h e  Secretary-General .  
negotiations which a r e  expected t o  l ead  t o  a  comprehensive, j u s t ,  honourable aad 
l a s t i n g  peace between t h e  I s l m i c  Republic of I r a n  and I raq .  

10. In  the  new s i t u a t i o n  t h a t  now o b t a i n s ,  i t  i s  t h e  h o y  of th. Secoetsry-Gem: 
the: t h e  POWs on both s i d e s  w i l l  soon be r e p a t r i a t e d  and t h a t ,  t h e r e f o r a ,  t h i r  
mate r i a l  and psychological  cond i t ions  which a r e  mentioned ia tha r e p o r t  of t 3 ~  
mission w i l l  soon be t h i n g s  of t h e  p a s t .  The Secre tary-General  a l s o  bopes Wt t 
p a r t i e s  w i l l  t a k e  due account of the  p o i n t s  t h a t  t h e  miss ion ba r  i d e n t i b l e d  t r p  !be 
borne i n  mind i n  t h e  r e p a t r i a t i o n  process .  Tho Secretary-General  i r  eocu-uregad Y 
the conclusion of the  miss ion t h a t  "on t h e  c r u c i a l  iosua  of r e p a t . r i s t i o a  th vueb 
of the  p a t t i e s  a r e  convergent and i n  substance  cons i s t en t .  wi th  t iae T h i r d  Gcnwa 
Convention". The Secre tary-Ganeral  would l i k e  t o  echo the hopes of Itbe m i s r i o m  
t h a t  "with goodwill  on both  s i d e s  i t  should be p o s s i b l e  f o r  the p a z t i e s .  rat3 t b  
guidance of ICRC end t h e  a d v i c e  of  t h e  Secretory-Ge:.~ral. t o  deal  with t h  
r e p a t r i a t i o n  process  smoot-hly". 
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LETTER OF TRANSMITTAL 

12 August 19UM 

WO have tho honour t o  submit harewith our r e p o r t  on the i n q u i r y  which you 
requested U P  t o  undettako concerning t h o  s i t u a t i o n  of p r i s o n e r s  o f  war oad civl .  
d e t ~ i n e o s  i n  tho c o n f l i c t  botwoon tho  Ial&n\ic Rogublic of I r a n  and I r a q .  

WO v i s i t e d  Lha I s lamic  Ropublic of I r o n  from 24 CO 30 J u l y  and I ruy Prom 
3 1  J u l y  t o  5 August 1988 f o r  tho purpoaa uf axchanging views wi th  t k o  rospac t iv .  
Govurnmants and c a r r y i n g  o u t  o n - s i t e  obeerv&tions and inkerviows, p u r t l c u l a r l y  
POW camps, i n  tlrcl r e s g o c t i v a  c o u n t r i e s ,  We pregerud our ropor t  f o l l o w i ~ r q  our 
r e t u r n  t o  Gonavu. Although wu woro a ~ p o i n t o d  i n  our i n d i v i d u a l  c a p a c i t i e s ,  WO 

aqruud t o  work t a g o t h e r  a s  a Eoam @ad our  concluaiors  wore roachod ununi~neuoly. 

W 4  would l i k e  t o  rocord our s i l lcore  thsnka t o  t h o  Oovermont o f  thu Islmi 
Republic of I r a n  and t h o  Government of I r a q  f o r  t h o  co-oporat ion and uasia tonco 
tkoy groridod t o  tlro Miaaion dur lny its a t e y  i n  t h o  rorrpcrctive couatri0:1. 

Our thallks uro duo a l s o  t o  the I n t e r n a t i o n a l  Comrnittea o f  thu  Rod CroSs t o  
tho  rolovnnt informat ion which i t  mode a v a i l a b l e  t o  tha Miaaion. 

WO a l s o  wish t o  QXprQES our duup ayyroc ia t io*  f o r  t b o  asoist ianco wa recelv .  
from member8 of tho  S e c r e t a r i a t  of thu U s l t e d  Nations,  p n ~ t l c u l a r l y  
Mr. Q. Rmcharan, Sonlor  P o l i t i c a l  A f f a i r s  Of f icor ,  who acccr~npaniod t h o  Mission 
providcd tho nocoannry aupport  throughout i t s  work. 

Last ly ,  wo wish, Mr. Sacrotary-Gunorul, t o  oxpross our gri\t-.ltudu t o  you f o  
thu confldonce you havo placud i n  ua. 

(mtltj) Major-Gunoral Rand Hat3  

(UILU~) P r o f .  Wolfrun Korl 

(Yhgaud) Pro!!. Torkol Uyauhl  
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INTRODUCTION 

1. The Secretary-General requested us to inquire into the situation of the POWs 
being held i n  the Islamic Republic of Iran and Iraq. In carrying out this task w e  
were requested to endeavour to ascertain the facts and inquire i n t o  the concerns 
that the two Governments had expressed i n  this regard. 

B. S c o ~ e  and methods of work 

2 .  We assembled at Geneva on 21 July 1988 to disdss the scope of our activities 
and methods of work. Although we were appointed by the Secretary-General in our 
individual capacities. we agreed to work as a team and to submit, on the basis of 
our independent inquiry, a joint report to the Secretary-General which would be 
factual, objective and as comprehensive as time and resources permitted. 

3 -  We further agreed that, in carrying out the tasks entrusted to us, we would 
bear in mind the role of ICRC. The United Nations has consistently supported the 
functions of ICRC relating to POWs in accordance with the Third Geneva Convention 
relative t o  the Treatment of Prisoners of War. However, we felt that the mandate 
we had received from the Secretary-General required us to listen fully to the 
concorns expressed and the representations made by both Governments regarding the 
treatment of POW$- 

4. la order to carry out our inquiries, we adopted, as required, the following 
approaches: 

(a) Interviews would be held with officials of the two Governments concerned, 
w i t h  a view to obtaining information regarding the policy of each Government 

. . . . - .. . .-- . towards POWs under its jurisdiction as well as its responses and comments to the 
concerns expressed by the other Government: 

. .  - , (b) Visits would be paid to POW and civilian camps in order to conduct 
on-site inquiries, including interviews with government and military officials as 
we11 as officials in charge of the camps visited; tours o f  the camps and 
observations of conditions would be made; and interviews with POWs or civilians 
would be conducted with a view to obtaining information regarding conditions in the 
camps ; 

< c )  Documents and reports made available to the Mission by the two 
Governments would be carefully studied and taken into account. 

5 .  We approached our task as that of a humanitarian mission entrusted with the 
collection o f  data intended to promote humane treatment for POWs and civilian 
detainees in the Xslamic Republic of Iran and Iraq. We were conscious of efforts 
being made by the Secretary-General to bring the conflict between the Islamic 
Republic of Iran and Iraq to an end and saw our mission as related to t h a t  process 
and as contributing ultimately to its success. 
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6. We functioned on the basis of consensus and set out to report our activitit 
and findings, aware of the efforts of  the Secretary-General to promote a soluti 
to the conflict. While attention has to be drawn to issues requiring considera 
with a view to improving the situation of POWs and civilians in the Islamic 
Republic of Iran and Iraq, we have felt that our primary role was not to ascribe 
responsibilities for acts that had taken place vis-&-viz POWs and civilians. 
Rather we should state the facts and concentrate on measures of a positive natu: 
intended to improve their situation, where needed. 

7 -  In the course of our work, we were mindful of the need not only to apply nc 
of a universal character such as the Geneva Convention of 12 August 1949 relatir 
to the Treatment of Prisoners of War but also to have regard to the prevailing 
cultural and religious traditions and characteristics of the region. 

C. Itinerarv 

8, While at Geneva before proceeding to the Islamic Republic of Iran and Iraq, 
met at the United Nations Office at Geneva with representatives of the Governmer 
of the Islamic Republic of Iran and Iraq, who provided us with information relev 
to our mission. We also met with representatives of ICRC, who provided us with 
hfonnation that was relevant to our inquiries. 

9, Immediately after our meetings at Geneva, and in accordance with the 
agreements w i t h  the two Governments, we visited the Islamic Republic of Iran for 
seven days from 24 to 30 July 1988 and then Iraq for six days from 31 July to 
5 August 1988. 

10- Thence w e  proceeded to Geneva to prepare our report. While at Geneva, we h 
a further meeting with representatives of ICRC in order to discuss certain point 
arising from our inquiries in the countries concerned. 

. ..... 
XI. Zhe cbtonofogy of the Mission's activities is reproduced in appengix I to tf 
present reoort- 

D. Technical aspects of rcha inuuicv 

12- We wish to note that, in the course of our: visits to b ~ t h  the Islamic Repub 
of Iran and Iraq, ue received CO-cperatton aad assistance in carrying out our 
inquiries from both Governmeats concerned; a programme of interviews with compr t~  
alrthorities and visits to POW camps Were arraaged within the context of the time 
available; and the necessary 'facilities were placed at our disposal. 

13.. The limited t i m e  at our disposal evidently did not permit a fuller and more 
detailed inquiry. V i s i t 3  to camps had to be brief, and intervie~s with POWs, bot 
individually ana in groups, were not always conducted under optimum circumstances 
The PWs whom re interviewe3 often were understandably in an emotional state, whS 
did not allo;* us much opportunity for cross-examination about essential details, 

. and occasionally what they said seemed exaggerated at to represent stereotypes 
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r a t h e r  than t h e i r  own percep t ions  o r  exper iences .  Some of  the  in fo rmat ion  t h a t  
they conveyed was hea r say  r a t h e r  than a  f i r s t - h a n d  account.  Never theless ,  i t  i s  
our considered judgement t h a t ,  based on c o n d i t i o n s  t h a t  were repeateCly observed 
and s ta tements  r epea ted ly  heard,  w e  were a b l e  t o  o b t a i n  what we b e l i e v e  t o  be a  
r e p r e s e n t a t i v e  and r e l i a b l e  p i c t u r e .  

14. I n  each coun t ry  we brought a  United Nations i n t e r p r e t e r  t o  t h e  POW camps: i u  
t h e  Is lamic  Republic of I r a n  f o r  conversa t ions  i n  Arabic wi th  the  I r a q i s  h e l d  
the re ;  and i n  I r a q  f o r  i n t e r p r e t a t i o n  from F a r s i  wi th  I r a n i a n  PO'ds. S t i l l  t h e r e  
was, of course ,  a language problem i n  t h e  camps because t h e  Mission, which 
comprised f o u r  pezsons,  had only  one i n t e r p r e t e r .  In  p r a c t i c e ,  we o f t e n  v i s i t e d  
d i f f e r e n t  s e c t i o n s  i n d i v i d u a l l y ,  a s s i s t e d  by POWs a c t i n g  a s  i n t e r p r e t e r s  i n  Engl ish  
and sometimes i n  French. These were h e l p f u l  but  d i k n o t  always seem t o  be 
s u f f i c i e n t l y  independent.  They o f f e r e d  themselves t o  us informal ly ,  b u t  we had t h e  
impression t h a t  some of them had been s e l e c t e d  by the  l eadersh ip  and r e p r e s e n t e d  
t h e i r  views. 

15. We d i d  not  .save our own i n t e r p r e t e r  f o r  our conversa t ions  with t h e  c e n t r a l  and 
l o c a l  a u t h o r i t i e s  we v i s i t e d .  Some o f f i c i a l s  spoke Eng l i sh  o r  French o r  had t h e i r  
own i n t e r p r e t e r .  But w e  o f t e n  f e l t  it t o  be  a  handicap n o t  t o  have our  own F a r s i  
i n t e r p r e t e r  i n  t h e  I s l amic  Republic of I r a n  and an Arabic i n t e r p r e t e r  i n  I r a q .  
m a t  o f t e n  happened was t h a t  o f f i c i a l s  of t h e  h o s t  d e l e g a t i o n  accompanying us  took 
over t h e  conversa t ions  and answered i n s t e a d  of t h e  persons  t o  whom w e  wanted t o  
address  o u r s e l v e s ,  such a s  l o c a l  commanders, o f f i c e r s ,  r e p r e s e n t a t i v e s ,  doc to r s ,  
guards and t h e  " c u l t u r a l  adviser"  who i s  a person des igna ted  by a  c e n t r a l  I r a n i a n  
d i r e c t o r a t e  t o  a s s i s t  i n  providing c u l t u r a l  guidance i n  t h e  camps and who r e s i d e s  
i n  h i s  r e s p e c t i v e  camp. 

16. We took e x t e n s i v e  n o t e s  of our  conversa t ions  wi th  a u t h o r i t i e s  and i n  t h e  
camps, o f t e n  under d i f f i c u l t  cond i t ions .  We have had t o  r e l y  on them i n  p repar ing  
t h e  p resen t  r e p o r t .  E r ro r s  and misunders tandings  cannot be precluded because t h e  
time and resources  a t  our  d i s p o s a l  d i d  n o t  a l low us t o  check a l l  t h e  in fo rmat ion  a s  
thoroughly a s  we would have wished. 

17. I t  should a l s o  be understood t h a t  t e c h n i c a l l y  our miss ion m u s t  n o t  be regarded 
a s  a  formal i n v e s t i g a t i o n  applying s t r i c t  procedures i n  a  q u a s i - j u d i c i a l  manner. 
We were asked t o  examine cond i t ions  and i n q u i r e  i n t o  c e r t a i n  i s s u e s ,  as repor ted  
below. Sometimes w e  n e t  wi th  e x p e c t a t i o n s  t h a t  we should c l a r i f y  t h e  f a t e  of 
ind iv idua l  persons  o r  e s t a b l i s h  t h e  p r e c i s e  f a c t s  of complex a l l e g a t i o n s  such a s  
l a r g e  numbers of miss ing persons.  Some of t h e s e  mat te r s  were beyond our  terms of 
reference .  We exp la ined  t o  the  a u t h o r i t i e s  of both  c o u n t r i e s  t h a t  o u r  miss ion was 
not ,  a s  such, p a r t  of  t h e  e s t a b l i s h e d  i n t e r n a t i o n a l  machinery t o  d e a l  w i t h  POWs and 
in te rned  c i v i l i a n s ,  but  r a t h e r  was meant t o  supplement t h a t  machinery i n  a c r i t i c a l  
phase i n  o r d e r  t o  h e l p  i t  t o  func t ion  more normally. The f u r t h e r  hand l ing  of some 
of the  i s s u e s  p resen ted  t o  us w i l l  belong t o  l a t e r  s t a g e s  i n  the p r a c e s s .  Where we 
have found t h a t  more information could be made a v a i l a b l e ,  we have so  i n d i c a t e d  i n  
the  hope t h a t  f u r t h e r  good o f f i c e s  may b r i n g  i t  i n t o  t h e  machinery. 
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18.  Perhaps t h e  one major  shor tcoming a r i s i n g  from t h e  t i m e  l i m i t a t i o n s  was tht 
l a c k  of any o p , a r t u n i t y  t o  c o n f r o n t  t h e  Government of each  c o u n t r y  concerned  w i !  
t h e  e x p l a n a t i o n s .  comments and m a t e r i a l s  c o l l e c t e d  i n  t h e  o t h e r  c o u n t r y .  

19. I n  i n t e r v i e w i n g  t h e  POWs, we c o n s t a n t l y  bo re  i n  mind t h a t  t h e y  were men whr 
f e l t  under t h e  t o t a l  c o n t r o l  o f  t h e  a d v e r s a r y  Power under  whose a u t h o r i t y  they  b 
b e i n g  d e t a i n e d  and whose conduct  was b e i n g  examined. The POWs who r ecoun ted  tht  
expe r i encas  o f t e n  appeared  f e a r f u l .  Yet ,  r e p e a t e d l y ,  t hey  gave  u s  i n  p r i v a t e ,  
sometimes i n  g r e a t  d e t a i l ,  a ccoun t s  c o n t r a d i c t i n g  t h e  d e s c r i p t i o n  of t h e  s tandaz 
o f  t r e a t m e n t  g i v e n  by t h e  d e t a i n i n g  a u t h o r i t i e s  and t h e i r  d e n i a l  o f  t h e  e x i s t e n c  
of s e r i o u s  problems.  They a l s o  t o l d  u s  a b o u t  s e r i o u s  i n c i d e n t s  t h a t  were s a i d  t 
have t aken  p l a c e  i n  t h e  camps i n  t h e  p a s t .  For obv ious  r ea sons ,  s u c h  informat ic  
cou ld  n o t ,  i n  t h e  c i r cums tances ,  a lways  be  c o n f r o n t e d  wi th  t h e  o f f i c i a l  
i n fo rma t ion .  C r i t i c a l  comments by t h e  POWs, however, were g i v e n  c r e d i b i l i t y  by 
t h e i r  r e p e t i t i o n  and s i m i l a r i t y ,  and t o  some e x t e n t  were  c o r r o b o r a t e d  by o u r  owr 
o b s e r v a t i o n s  of  t h e  c o n d i t i o n s  i n  t h e  camps. 

E .  O r a a n i z a t i o n  of  t h e  r e ~ o r t  

20. I n  t h e  p r e s e n t  r e p o r t ,  t h e  a c c o u n t s  o f  o u r  " i s i t s  t o  t h e  I s l a m i c  Republic  I 

I r a n  and I r a q  a r e  c o n t a i n e d  i n  c h a p t e r s  X and 11 r e s p e c t i v e l y .  Chap te r  I11 deal  
w i t h  t h e  i s s u e  of  r e p a t r i a t i o n .  Chap te r  TV of  t h e  p r e s e n t  r e p o r t  c o n t a i n s  our  
concluding  o b s e r v a t i o n s  r e g a r d i n g  t h e  s i t u a t i o n  o f  POWs i n  b o t h  c o u n t r i e s .  

I .  SITUATION OF PRISONERS OF WAR I N  THE ISLAMIC REPUBLIC OF IRAN 

A.  proaramme of  work and i t i n e r a r y  o f  t h e  M i W  

21. Upon a r r i v a l  a t  Tehran  on  24 J u l y  1988, we h e l d  c o n s u l t a t i o n s  on  o u r  progr;  
of wo'rk which we communicated t o  t h e  I r a n i a n  a u t h o r i t i e s  a s  we went  a l o n g .  The: 
provided  us w i t h  t h e  r e q u i r e d  f a c i l i t i e s  and ar rangements  f o r  i t s  implementat ior  

22. We h e l d  c o n v e r s a t i o n s  on t h e  f i r s t  and l a s t  days o f  o u r  v i s i t  w i t h  a  team c 
o f f i c i a l s  from t h e  M i n i s t r y  f o r  Fo re ign  A f f a i r s  which was headed by M r .  Tabatab* 
D i r e c t o r  f o r  I n t e r n a t i o n a l  P o l i t i c a l  A f f a i r s .  On t h e  day b e f o r e  o u r  d e p a r t u r e  . 
Tehran we had  d i s c u s s i o n s  l a s t i n g  from 10 a.m. t o  5 p.m. w i t h  Mr. Nazaran of tht 
Supreme Defence Counci l  and  P r e s i d e n t  o f  t h e  Permanent Committee f o r  Vic t ims  of 
War. Mr. Nazaran,  who i s  t h e  o f f i c i a l  r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  of a1  
POW camps i n  t h e  I s l a m i c  Republ ic  of I r a n ,  was accompanied by a  l a r g e  team. 

23. We a l s o  h e l d  d i s c u s s i o n s  w i t h  Co lone l  Mokri, Commander of t h e  M i l i t a r y  Cen' 
i n  Tehran,  w i t h  o v e r a l l  r e s p o n s i b i l i t y  f o r  POW camps i n  t h e  I s l a m i c  Republ ic  of 
I r a n  under t h e  command of t h e  Army, a s  w e l l  a s  w i t h  t h e  commanders o f  eve ry  FOW 
camp ve v i s i t e d .  

24. During o u r  s t a y  i n  t h e  I s l a m i c  Republ ic  of I r a n ,  we s e l e c t e d  on ou r  own, ox 
t h e  b a s i s  of  a  number of c o n s i d e r a t i o n s ,  t h e  fo l lowing  f i v e  POW camps which we 
v i s i t e d :  Heshmatieh,  T a k h t i ,  Parandak ,  Arak and Davoudieh. We a l s o  wanted t o  
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visit Gorgan C m p  but. owing to the military situation then prevailing. the Iranian 
authorities informed us that they could not place a transport plane or helicopter 
at our disposal. The list of POW camps in the Islamic Republic of Iran. together 
with their population as provided by the Iranian authorities appears in appendix I1 
to the present report. The chronoloqy of our activities in the Islamic Republic of 
Iran is set out in appendix I. 

25. As a point of departure, the general information contained in the report to 
the Secretary-General of the previous mission dispa&ched in January 1985 B/ is 
still valid. No major changes seemed to have taken place. However, it can be 
supplemented and updated by the following observations and comments which the 
Iranian authorities conveyed to us, during the course of the preliminary and final 
meetings. regarding their general policies on POWs. 

26. The view of the Iranian authorities is that, according to the precepts of 
Islam, the POWs are guests of the Iranian authorities and enemies of yssterday 
become friends of today. According to the law of Islam, POWs are treated as human 
beings who have legal and spiritual rights. Those who are in charge of the POWs 
must apply the law of Islam. In accordance with Islam. they cannot maltreat a 
POW. No &)use and no physical pressure is permitted. 

27. The Iranian authorities consider that the Geneva Conventions are adhered to in 
the Islamic Republic of Iran much more so than elsewhere in the world. All POWs 
are on the same footing and have the same facilities as the Irbnian soldiers. The 
camp authorities tried to create a good atmosphere and living conditions, both 
physical and mental. Taking into account the standard of living of the Iranian 
people during wartime, the authorities consider that the living conditions of POWs 
 re better than those of 85 par cent of the population. 

28. The Iranian authorities explained that in esch camp the POWs were grouped 
whenever possible. Thus POWs may be put together with their relatives. with POWs 
from their region of origin or sharing their religious or political opinions. In 
this respect, the pro-Iraqi "loyalists" and pro-Iranian "believers" are sometimes 
separated (Heshmatieh) and sometimes mixed (Parandak, Arak). 

29. The Iranian authorities informed the Mission thnt the POWs have relatively 
large autonomy in the internal organization of their camp and its sections, under 
the supervision of the Cultural Committee. In accordance with thc Geneva 
Convention, the representatives oE each camp, as well as each section and room, are 
elected by the prisoners tnemselves. 

30. The Mission was informed that the POWs' food is the same as that of the 
Iranian soldiers. It consists C C  3.800 t.o 4 . 2 0 0  calories each day. The POWs arc 
given 200 grams of me,-.t each day, i.e., 6 kg per month, compared to the Iranian 
popillation which consumes 700 grams per month. Sometimes. there is a central 
kitchen in the camp or in each section. Sometimes the POWs prepare their own food. 
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31. As far as accommodation is concerned, the Iranian authorities said that ear 
POW has a bad. a mattress, a pillow and blankets. In each section there is runr 
water, sometimes warm water, showers and enough toilets. Each room has 
electricity, fans and sometimes a cooling and heating system. 

32. The Iranian authorities stated that much is done for the health of the POWs 
The medical services and hospitals for the POWs are the same as those for the 
Iranian soldiers. There are central hospitals for the seriously ill, a clinic i 
each camp and a sick ward in each section with Iraqi doctors and medical personc 
who are POWs, who are under the supervision of an Iranian doctor. Recently, the 
sum of $4.2 million has been spent by the Iranian authorities on medicines alone 
for POWs, in addition to the cost of the hospitals and clinics. 

33. The Iranian authorities asserted that, after five, six or seven years of 
captivity, the psychological condition of POWs is good because the Iranian 
authorities have taken the necessary measures for their physical and mental 
health. They help the POWs to spend their time on mental and physical pursuits 
have provided them with libraries (12Q altogether), newspapers in English and 
Arabic, radio end television in all rooms and many workshops with working 
facilities. Physical training is compulsory. There are sports facilities for 
table tennis, basketball, football, volleyball and karate. Competitions are 
organized inside and outside the camps. There are facilities for recreation and 
social activities: choral singing, cheatre and painting. All this is the 
responsibility of the Cultural Committee which supervises education, sports, 
recreation and religion. 

34. The Iranian authorities said that they had also provided what they call 
"spiritual guidance" to the POWs, also under the responsibility of the Cultural 
Committee. The POWs have facilities to practise their religion. Most of them a 
Moslerns, and visits are organized to the holy places. But all are free to pract 
their own religioy, including Christianity. 

35. As there are many POWs who are illiterate, the lranian authorities have 
organized schools in the camps, using educated POWs for teachers, and 13,000 POW 
have learned to read and write, Consequently, they had been able to write lette 
to their families. 

36. Tire Mission was informed that, in accordance with the Geneva Convention, th 
POWs are allowed to write two messages each month to their families in Iraq, 
through ICRC. In addition they are allowed to sen' many letters elsewhere in tk 
world. Visits from family members have been arranged for some POWs. 

37. The Iranian authorities told the Mission that POWs received from the Irania 
Government every month 12 rials, which is more than the obligatory allowance 
stipulated by the Geneva Convention. Wnatever the POWs earn as salary is in 
addition to this allowance. 

38. The Iranian authorities stated that they had been regularly and unilateral1 
releasing disabled POWs, and 702 such prisoners had been released and repatriate 
to date. 
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C. -ion of the ~ r w r s  of war whom-e M i s s i ~ n  could vis& 

39. The Mission chose to visit the camps of Heshmatieh, Takhti, Parandak, Arak and 
Davoudieh, where, according to the fiqdres given them by the authorities, a total 
of 24,972 prisoners were held (see appendix 11). Prior to its visit to the camps, 
the Mission met with the Camp Commander in the presence of Col. Ibrahimi who 
accompanied the Mission throughout its visits. The Mission obtained from the Camp 
Commander information on the structure and distribution of inmates, arrangements 
for medical services, the existence or non-existence of POW representatives, the 
manner of their election or selection, the maintenance of order in the camps and 
the manner of dealing with alleged breaches of c a p  disci?line. 

40. Thereafter, the Mission entered the camps and spoke to POWs individually and 
in groups. At the outset of each visit, the Mission made a statement explaining 
that it had been sent by the Secyetary-General of the United Nations to inquire 
into the conditions of POWs. This statement was subsequently repeated each time 
the Mission met with an individual or group of POWs in the camps, The Mission had 
private meetings with the POWs at Heshmatieh, Parar~dak and, to some extent, at 
Takhti. In other camps, this proved impossible owing to the intransigence of the 
dominating groups of POWs. However, this in itself was indicative of the situation 
prevailing there. Observations regarding the situation and living conditions of 
the POWs are set out below. 

1. Material conditipILg 

41. Most of the POWs mat said they were treated as guests of the Iranian 
Government, that they had no complaints and that there was no reason to investigate 
their situation. Food, accommodation and health conditions seem to be acceptable. 
No prisoner gave the impression of being hungry. As stated by the camp 
authorities, all prisoners seem to have a bed and blankets and a communal 
television set in their rooms. 

42. Kitchens and workshops are generally good, and washrooms and toilets 
reasonable in the circumstances, if not altogether optimal. 

43. Each camp has a clinic with Iraqi doctors and medical personnel, under the 
supervision of an Iranian doctor. 

2. psvcholosical conditions 

44. Undoubtedly, the POWs are exposed to practices which the Iranian authorities 
call "spiritual guidance" provided by the Cultural Committee. Many POWs stated 
that the "guidance" took the form of brainwashing, putting them under permanently 
heavy mental pressure. The results of the treatment are striking. In each camp 
visited, there were fanatical, hysterical and sometimes violent demonstrations by 
the prisoners, who were assembled inside, along the barbed-wire fences. They 
chanted slogans against the Government of President Saddam Hussein. against the 
super-Powers, and in favour of Islarn and Imam Khomeini. The POWs waved numerous 
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banners, and the flags of the United States and Israel were burned in our prese: 
in Arak camp. In various ways, many prisoners also expressed their disapproval 
ICRC and, occasionally, of the United Nations. About SO per cent of the P m s  i 
the camps visited took part in the demonstrations, shouting slogans: but many 0 
them were clearly under the influence of a minority af perhaps 10 or 20 per cen: 

45. Nevertheless, we succeeded in entering the interior parts of the camps at 
Beshmatieh. Takhti and Parandak and in having private conversations with many o 
the prisoners. Most of them spoke about political problems, but some of them we 
anxious about their future, i.e., repatriation to Iraq, staying in the Islamic 

. .. Republic of Iran. or going to a third country. Also, they were anxious about ti 
families. They are indeed allowed to send a message to their families in Iraq 
every two weeks, but they have no knowledge if their messages are received, and 
they have to wait five or six months to receive news from their families. They 
inquired about guarantees for their families in case they refused to be repatrii 
to Iraq. 

46. Owing to the fanatical demonstrations, we did not succeed in having privatc 
conversations w i t h  many P W S  in Takhti, apart from a number of POWs who were in: 
the building and some in the sick ward. We observed how the older prisoners 
influenced the newer ones who had just been captured, to shout their slogans. 

47. Moreover, we never succeeded in entering the interior sections of the camp 
Arak and Davoudieh, owing to the intensity of the demonstrations- In Davoudieh 
waited more than an hour for the demonstrations at the entrance gate to calm do* 
but in vain. Naturally, w e  advised against the use of force by the camp 
authorities when that was mentioned, and we decided to withdraw instead. The 
Iranian authorities told us that, short of using force, which they also preferrc 
.to avoid, they could not do anything to prevent these demonstrations because thr 
prisoners had great autonomy and, as guests of the Iranian Government, were all. 
to express their feelings and protests openly. 

. - 
48. Davoudieh is a camp whose population includes about 200 POWs of non-Iraqi 
nationality. W e  could see that only some of the POWs were demonstrating while r 
of them were in their rooms, looking out of the windows. Subsequently, the 
authorities brought to one of our meetings 16 POWs of non-Iraqi nationality wit 
whom w e  could speak privately. After our meeting with them, they also chanted 
religious slogans but in a courteous manner. The 16 POWs with whom we spoke a1 
asked questions about their status under the Geneva Conventions. 

D. Prisoners of w a r  reaistered but not seen subseuupntly 

1. The facts 

49. We were informed by the Government of Iraq and by ICRC that, during the se 
of visits to the 15 camps for Iraqi POWs and the 6 hospitals ICRC had made in t 
Islamic Republic of Iran in 1987, the ICRC delegates were unable to see 7,327 o 
the prisoners who had been registered by ICRC during its previous phase of visi 
to Iranian POW camps. This was, and still is, a matter of concern to ICRC becz 
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i t  is  not  i n  accordance  w i t h  t h e  Th i rd  Geneva Convention. ICRC informed t h e  
M i n i s t r y  o f  Fore ign  A f f a i r s  o f  I r a q  of  t h e s e  f a c t s ,  by a  no te  v e r b a l e  d a t e d  
21  June 1988. h/  

50. In I r a q ' s  r eques t  f o r  t n e  p r e s e n t  m i s s i o n ,  h/ M r .  T a r i q  Aziz. Deputy Prime 
M i n i s t e r  and M i n i s t e r  of Fore ign  A f f a i r s  o f  I r a q ,  took t h i s  p o i n t  a s  one of  t h e  
most impor tant  a l l e g a t i o n s  a g a i n s t  t h e  I r a n i a n  a u t h o r i t i e s .  He wro te  t h a t  ICRC wr 
unaware of t h e  f a t e  of  t h e  7,327 p r i s o n e r s  who had d i sappea red .  

A 

51, When we a r r i v e d  a t  Tehran,  one of o u r  f i r s t  q u e s t i o n s  was abou t  t h e s e  
p r i s o n e r s ,  a l t hough  t h e  l i s t  of names had n o t  been p l aced  a t  our  d i s p o s a l  by any c 
t h e  i n t e r e s t e d  p a r t i e s .  The answer g i v e n  by t h e  I r a n i a n  o f f i c i a l s  was, f i r s t .  t h r  
i t  was w e l l  known t h a t  many I r a q i  POWs i n  t h e  I s l a m i c  a s p u b l i c  of I r a n  r e f u s e  any 
c o n t a c t  w i t h  ICRC and t h a t  t h e y  cou ld  no t  f o r c e  t h e  7 , 3 2 7  POWs who had been 
r e g i s t e r e d  b e f o r e  1984 t o  have new c o n t a c t  w i t h  I C R C .  I f  t hose  POWs had no t  been 
seen  by ICRC l a t e r ,  i t  was probably  because  they  had changed t h e i r  minds. I t  w a s  
s a i d  t h a t  I C R C  might have r ece ived  t h e  necessa ry  in fo rma t ion  from t h e  I s l amic  
Republic o f  I r a n  i n s t e u d  of r e p o r t i n g  t h e  problem and burdening t h e  Un i t ed  Nation:  
w i th  i t .  But t h e  I s l a m i c  Republic  3f  I r a n  had t o  be s u r e  t h a t  t h e  l i s t s  would no. 
go  t o  I r a q ,  because  t h e  f a m i l i e s  of t h e  POWs concerned might have been  p u t  a t  
r i s k .  The Miss ion  i n s i s t e d ,  howeve", on t h e  need t o  r e c e i v e  more d e t a i l e d  
in fu rma t ion  abou t  t h e s e  POWs. 

52. During t h e  penu l t ima te  meeting w i t h  t h e  I r a n i a n  a u t h o r i t i e s  o n  29 July, 
Mr. Nazaran o f  t h e  Supreme Defence Counci l ,  who i s  P r e s i d e n t  of  t h e  Permanent 
Committee f o r  Vict ims of War and, a s  such ,  is i n  charge  o f  t h e  POWs i n  t h e  I s l a m i f  
Republic  o f  I r a n ,  r e l e a s e d  t o  t h e  Miss ion  t h e  fo l lowing  in fo rma t ion :  

( a )  Of t h e  7 , 3 2 7  PCWs i n  q u e s t i o n ,  7,220 n m e s  l i s t e d  by ICRC corresponded 
t h e  I r a n i a n  l i s t s  of I r a q i  POW6 a t  t h e  t ime,  t h a t  i s ,  two weeks e a r l i e r :  

(b) The c a s e s  caus ing  t h e  d i sc repancy  i n  numbers, i . e . ,  a  l i t t l e  over  100 
names, had n o t  been i d e n t i f i e d  by t h e  I r a n i a n  a u t h o r i t i e s .  That c o u l d  be. t h e y  
s a i d .  because  some POWs had g iven  a wrong name e i t h e r  t o  1,CRC or  t o  t h e  I r e n i a n s :  

( C )  Of t h e  7,220:  

( i )  The fo l lowing  were s t i l l  POWs i n  t h e  I s l amic  Republic of  I r a n  and,  a f t e  
some of them had been t r a n s f e r r e d  t o  anc the r  camp, wera now i n  t h e  
fo l lowinq  camps: 
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1,027 i n  Manjeel 

352 i n  Bojnoord 

271 i n  Heshmatieh 

224 i n  Davoudieh 

217 i n  Parandak 

132 i n  Mehrabad 

56 i n  Gorgan 

44 i n  Semnan 

40 i n  Ghouchan 

38 i n  Arak 

2 7  i n  Kahrizak No. 1 

17 i n  Kahrizak No. 2 

1 6  i n  S a r i  

12 i n  Mashad 

6 Pn Torbate-Jam 

3 i n  Takht i  

( i i)  There  were 4,695 who had been given asylum i n  t h e  I s l amic  Republic of 
I r a n  and had been re leased.  The I r a n i a n  a u t h o r i t i e s  showed t h e  Miss: 
photocopies  of t h e  asylum c a r d s  they had received from t h e  Min i s t ry  c 
t h e  I n t e r i o r  and s a i d  t h a t  e v e n t u a l l y  it would be  p o s s i b l e  f o r  t h e  
r e p r e s e n t a t i v e s  of t h e  United Nations High Commissioner f o r  Refuqees 
(UNHCR) t o  check t h e  information; 

(iii) A t o t a l  of 31 had been r e p a t r i a t e d  t o  I r a q  through ICRC: 

(d)  Sixty- two had d ied .  The Mission rece ived  a l i s t  of a l l  POWs who had 
i n  camps. 

53. The Mission was pleased t o  hear t h a t  most of t h e  7,327 had n o t  "disappeare 
I t  was not  t h e  Miss ion ' s  mandate nor w a s  it p r a c t i c a l l y  p o s s i b l e  t o  i n v e s t i g a t e  
ind iv idua l  c a s e s  any f u r t h e r  o r  check t h e  s t a t i s t i c s .  We note  t h a t  t h e  t o t a l  P 
amounted t o  7,230, which r e p r ~ s e n t e d  a s l i g h t  d e v i a t i o n  from t h e  d e c l a r e d  t o t a l  
7,220. 

4.  Statement of the  M i w o n  t o  t h e _ I r a a F . o r i h  

54. During t h e  f i r s t  and second meetings wi th  t h e  I r a q i  a u t h o r i t i e s  a t  Baghdae 
31 J u l y  and 1 August 1988, Ambassador A 1  W i t r i ,  P res iden t  of t h e  Committee f o r  
Victima, e l a b o r a t e d  I r a q ' s  concern f o r  t h e s e  7,327 POWs who, he  s a i d ,  had 
disappeared.  Noting t h a t  our mandate was t o  r e p o r t  t o  the  Secretary-General ,  W 

never the less  dec ided  on 1 August 1988 t o  inform t h e  I r a q i  o f f i c i a l s ,  provis ionc 
a s  fal lowsr 



5/201. 
Engli: 
Page it 

"In reply to the point raised about the 7,327 POWs we would like to state thc 
following. The Iranian authorities informed us that ICRC gave them such a 
list. The Iranian authorities informed the Mission that they had checked th. 
list and concluded that 7,220 persons on that list corresponded to names on 
their records. Thirty-one persons on the list had been repatriated to Iraq. 
The Iranian authorities gave the Mission statistics relating to the present 
whereabouts of the 7,220 persons classified according to camps and status. 
They also showed the Mission their documentation. The Mission concluded that 
it had taken its investigation of this matter as far as it could since it wa: 
not possible for it to see 7,220 persons distzibuted in 16 camps and 
elsewhere." 

E. ~risoners of war not r w t e r e d  or otherwise - 
55. Iraq has also requested the Mission to "inquire about the fate of more than 
20,000 prisoners whose names have not been registered with the ICRC since they we? 
captured several years ago". The Iraqi request of 2 July 1988 h/ refers to the 
note verbale of 21 June from ICRC and recalls that ICRC "was not given access to 
thousands of other prisoners of war whom it knew to be held in Iran. (According t 

current estimates by the Iraqi authorities, there are more than 30,000 such 
prisoners.)". The request also states that the Iranian authorities did not provic 
ICRC with the names of those held in captivity. 

56. According to further information given to us on this point, there is some 
evidence that many of the persons concerned are in fact held as POWs in the Islami 
Republic of Iran. Thus, more than 9,500 of them are known to ICRC end Iraq to be 
held as POWs because they have sent family messages through ICRC. In addition, it 
is believed, on the basis of other indications, that another 10,000 missing persor 
are held as POWs. In support of that claim, Iraq has stated that about 17,000 are 
known from appearances as POWs on Iranian TV and radio. 

57. There was no way in which we could carry out an examination of these claims 
other than by putting them before the Iranian authorities. 

58. The Iranian authorities have replied that there are indeed thousands of POWs 
in the Islamic Republic of Iran who have not been registered by ICRC. The 
authorities stated that they had lists of names of all captured POWs, whether 
registered by ICRC or not, and they know in which camps they are. They have. 
however, never felt obliged to transmit these lists to ICRC or to the Iraqi 
authorities. Many of the POW5 refuse contacts with ICRC and/or do not want their 
names to be given to Iraq. According to the policy of the Islamic Republic o f  
Iran, nobody can force a POW to be registered, because they are guests who decide 
for themselves. Moreover, some POWs may have given ICRC a wrong name. 

59. When WP requested the Iranian authorities to give us the number of 
non-registered POWs, they answered that it would not be possible because they did 
not have the register of ICRC, which w a s  the sole responsibility o f  ICRC. 
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60.  The I r a n i a n  a u t h o r i t i e s  a l s o  suggested t h a t  t h e  number of POWs i n  t h a t  
ca tegory was much exaggerated.  As t o  the  a l l e g a t i o n  t h a t  such persons  a r e  kept  
away from t h e  known POW camps, e . g . ,  i n  s e c r e t  camps, we were not  a b l e  t o  o b t a i  
any f u r t h e r  information.  c/ 

61. The Mission accep t s  t h e  p o s s i b i l i t y  t h a t  thousands of I r a q i  POWs have r e f u  
t o  r e g i s t e r  wi th  ICRC. I n  an atmosphere of h a t r e a  a g a i n s t  i n t e i n t i o n a l  
o r g a n i z a t i o n s  a t  l a r g e ,  courage is  needed t o  oppose t h e  genera l  t r e n d  i n  t h e  
camps. However, t h e r e  a r e  i n d i c a t i o n s  t h a t  a c e r t a i n  p ropor t ion  of POWs, i n c l u ,  
o f f i c e r s ,  was never given a chance t o  r e g i s t e r ,  a l though  they had been captured 
yea rs  ago. And one cannot exclude t h e  f a c t  t h a t  they  have been a c t i v e l y  h inder  
by t h e i r  own fe l low p r i s o n e r s .  The Mission p o i n t s  o u t  t h a t ,  whi le  r e g i s t r a t i o n  
wi th  ICRC might be a  pe r sona l  m a t t e r  f o r  t h e  p r i soner  concerned, t h e r e  i s  an 
obvious o b l i g a t i o n  f o r  t h e  a u t h o r i t i e s ,  under a r t i c l e  122 of t h e  T h i r d  Geneva 
Convention, t o  forward a l l  r e l e v a n t  informat ion on POWs v i a  i ts  a a t i o n a l  
Information Bureau t o  t h e  Power on which they  depend. Nothing can d e t r a c t  from 
t h i s  o b l i g a t i o n  of i n t e r n a t i o n a l  law, l e a s t  of a l l  t h e  a l l eged  autonomy of t h e  
p r i s o n e r s .  

62 .  The ques t ion  of t h e  a c t u a l  number and whereabouts of t h i s  ca tegory  of POWs 
s t i l l  pending. After  our r e t u r n  t o  Geneva, t h e  I r a q i  a u t h o r i t i e s  on 11 August : 
forwarded t o  us m a t e r i a l s  s a i d  t o  c o n t a i n  l ists  of 24,247 names i n  t h i s  categor:  

63 .  Many o f  t h e  a l l e g a t i o n s  by I r a q  which were covere by our mandate have beer 
d e a l t  wi th  e l s e v h e r e  i n  t h e  p r e s e n t  r e p o r t .  Some l e s s  s p e c i f i c  a l l e g a t i o n s  abot 
a t r o c i t i e s ,  e t c .  were no t  pursued because no f u r t h e r  informat ion had been o f f e r e  
a p a r t  from t h e  re fe rence  t o  even t s  i n  Gorgan on 10 October 1 9 8 4 ,  which was a  mal 
t o p i c  i n  t h e  r e p o r t  of t h e  p rev ious  miss ion.  $/ We never saw any d i r e c t  evidenc 
of a t r o c i t i e s ,  t o r t u r e ,  or  bea t ing ;  b u t  from t h e  conversa t ions  we had wi th  some 
p r i s o r ~ e r s  w e  cannot 4 ismiss  a l l e g a t i o n s  t h a t  such a c t s  have occurred.  

64. I t  remains t o  dea l  wi th  t h e  r e c e n t  d e a t h s  of a  number of I r a q i  s o l d i e r s  i n  
Mawat region.  The I r a q i  Government s t a t e s  t h a t  I r a n i a n  forces  k i i l e d  them, 
mut i l a t ed  them and burned them a f t e r  t y i n g  up some of them w i t h  ropes .  e/ We h~  
seen a  video t a p e  which was o f f e r e d  a s  evidence and which c o n s i s t s  of p i c t u r e s  c  
remains of dean bodies.  No d a t e s ,  numbers, names o r  o t h e r  d e t a i l s  were g iven  t c  
us ,  and we could  no t  on t h i s  b a s i s  come t o  any conclus ion about how t h e s e  death: 
may have occurred.  We had no way t o  examine t h i s  a l l e g a t i o n  o t h e r  than  t o  p u t  i 
t o  the  I r a n i a n  a u t h o r i t i e s .  They r e p l i e d  t h a t  the  a l l e g a t i o n  was t o t a l l y  f a l s e  
t h a t  I r a q i  p r i s o n e r s  had never s u f f e r e d  any a t r o c i t i e s  i n  t h e  reg ion  of Mawat. 
suppor t  of t h i s  a s s e r t i o n ,  they  provided us  wi th  a  document which p u r p o r t s  t o  
con ta in  a  b r i e f  r e p o r t  of s t a t ements  by two named I r a q i  p r i soners  who were cap tu  
i n  t h a t  region,  denying t h a t  a t r o c i t i e s  had ever taken p lace .  
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65. Some of the prisoners detained in the Islamic Republic of Iran are not Iraqi 
nationals but come from other countries such as Egypt, Lebanon, Somalia, the Sudan 
or the Syrian Arab Republic. About 200 of them are held in the camp at Davoudieh, 
but many are in other camps. Most have not been registered by ICRC. The Iranian 
authorities call them mercenaries and have argued that, under Protocol I of the 
Geneva Conventions, they are not protected. The Iranian authorities contend that 
they could, according to custom, suffer capital punishment but have not been 
executed; on the contrary, they are treated as the other POWs. Since this seems tl 
be the case, the legal argument about mercenaries has become redundant. 
(Otherwise, one would have to observe that the Islamic Republic of Iran is not a 
party to the Protocol mentioned, and in any event has not shown that the condition 
of its article 47 have been fulfilled.) Some of these POWs had been released 
voluntarily, others were expected to be released shortly. The Iranian authorities 
hoped that they would all be released eventually. In fact, they promised that t.he 
non-Iraqi prisoners also will be released after the cessation of hostilities. 

G. b l e  of the I n t e r n a t i o n a l e  of the Red C r o s  

66. ICRC has experienced a number of difficulties in the Islamic Republic of 
Iran. There have been problems of co-operation for several years, and in some 
cases misunderstandings. In fact, the previous United Nations Mission to 
investigate the situation of POWs was originally requested as a result of these 
difficulties. 

67. Although the present Mission was primarily concerned with an independent 
examination of the situation of the P a s  in the two countries, its mandate was in 
large measure determined by reference to difficulties arising in the recent stages 
of co-operation between ICRC and the Islamic Republic of Iran, in particu!ar 
concerning registration of and visits to POWs there. It is not the task of the 
M ~ s S ~ O E  to defend the role of ICRC as the most important instrument for the 
promotion and protection of international humanitarian law and for the application 
of the Geneva Conventions, but it is our duty to comment on why the role of ICRC 
has become so difficult both with reference to the Iranian authorities and in 
relation to the POWs themselves. 

68. The Iranian authorities' relations with ICRC have been characterized by a 
large measure of distrust and suspicion which sometimes may have been cause6 by 
misunderstandings. Although the Iranian authorities claim to adhere strictly to 
the Geneva Conventions, they do not, in our opinion, seem to have a full 
understanding of the independence of ICRC and the way it has to play its role. 
The report of the 1985 mission dealt with allegations against ICRC and found them 
to be unfounded. f /  

69. Some reproaches against ICRC were also made to the present Mission. The 
representative of the Islamic Republic of Iran, Mr. Nazaran, stated h t e r  alig that 
ICRC should act as a humanitarian agency only, under the Geneva Conventions, and 
that t h e  Islamic Republic of Iran could not accept that ICRC had other priorities. 
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~ l s o ,  ICRC had not taken the same attitude in Iraq as in the Islamic Republic of 
Iran. Maybe the majority of the delegates were experts, but some were too young to 
deal with the POWs and were sent to the Islamic Republic of Iran to practise their 
knowledge, which was theoretical only. The Islamic Republic o f  Iran had been 
forced to ask for them to be recalled. Their ettitude to the POWs hod been 
negative and unacceptable and they did not appreciate that the POW5 were the guests 
o f  the Islamic Republic of Iran. They had also made the mistake of censoring POWs' 
letters. (ICRC admits that it has returned letters with a political content.) 
But, he added, the Islamic Republic of Iran does not wsnt ICRC to be expelled from 
the Islamic Republic of Iran: it just wants ICRC to change its attitude. 

70. On its side, ICRC has reduced its presence becauae of its inability to carry 
out its visits to POWs under the restrictions imposed by the Islamic Republic of 
Iran. 

71. However, these difficulties are not such that, in our view, they cannot ba 
overcome with the changing situation. Better co-operation is clearly possible and, 
in fact, the Iranian authorities have declared themselves ready to co-operate with 
ICRC in the matter of repatriation. 

72. According to our observations, ICRC's relations with the POWs, however, could 
be more problematic. Many have refused to be registered and refuse any contact 
with ICRC. Their fear of the Iraqi authorities and of repatriation are often given 
as reasons. Many years of captivity and the influence from surroundings hostile to 
ICRC as being a "Western" organization, plus the belief (rightly or wrongly) that 
ICRC cannot do much to help them, are among the factors making themselves felt. 
After the cease-fire, many prisoners may change their attitude, but this cannot be 
taken for granted. 

73. Thanks to the co-operation of the Iranian authorities, our Mlssion was able, 
in spite of time and other constraints, to fulfil its mandate of examining the Pm 
situation there and Iraq's allegations sufficiently to enable us to formulate 
general observations. Briefly, the situation of the POWa held by the Islamic 
Republic of Iran is as follows. 

74. Their material conditions are, on the whole, acceptable although it might be 
desirable to have them further improved on some points. 

75. Their psychological conditions remain for us a matter of concern. We were 
told that POWs are considered as guests of the country. We accept that many, 
perhaps most c f  them, are genuinely devoted to Islam. Their situation after 
capture has been described to IJS as one where they naturally seek comfort in 
religion. They may also have reasons to turn against Iraq. Be all this as it mny,  
it nevertheless seems obvious t h a t  they have all faced deep emotional stress, which 
requires some Eurther observations. 
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7 6 .  Long-term captivity is obviously in itself an important factor explaining the 
state of mind of these POWs. But equally important is the general atmosphere 
within the camp, which results from the very strong religious and political 
influence which is called "spiritual guidancew. To us, it is indistinguishable 
from mental pressure. The pressure comes partly from fellow prisoners in the guise 
of camp autonomy. But we think it is above all made possible by the Cultural 
Committee and it has resulted both in their apparent religious conversion as "true 
believers" as well as in their hostility against the r&gime of Iraq which they 
describe as atheist. A t  the same time, many profess to be strongly in favour not 
only of Islam but of the Iranian leaders, in particular Imam Khomeini. 

77. Nevertheless. it is clear to us, and admitted by the Iranian authorities in 
charge of the camps, that considerable differences of opinion exist among the Iraqi 
POWs . 
78. At the time o f  the 1985 Mission, the situation in several of the camps then 
visited was different because groups had been separated in different sections in 
order to avoid unrest such as had occurred, for example, in Gorgan and Parandak. 
One of the recommendations of the 1985 Mission reads: g/ 

"In order to improve the general atmosphere in the camps and reduce the risk 
of conflicts, measures should be taken, particularly in Iran, to refrain from 
exerting ideological or religious pressure on POWs and to separate physically 
the two opposing groups of prisoners as well as to afford them equal 
treatment. Greater efforts should be made to meet the religious needs of 
minorities free of coercion or discrimination." 

This recommendation does not seem to have been followed. The pressure does not 
seem to have diminished. And we were told during the presez;t Mission that the 
policy was not to separate prisoners according.to opinion, but rather it was one of 
integration, with a few exceptions (Heshmatieh). The motives given might appear 
positive, and recent incidents of a serious nature were not reported. But the 
demonstrations we witnessed in all camps proved decisively that the pro-Iranian 
P W s  are now allowed to dominate practically all sections and exercise strong 
pressure on the other prisoners. The Iranian authorities described this as a 
result of the autonorry within the camps. We are not convinced that the position 
would have been the same without active encouragement by the detaining Power. 

79. The situation is now changing with the declaration of a cease-fire, which 
offers great hope and expectations to the POWs. But the situation may also become 
dangerous. After years of exposure to pressure and indoctrination. the prisoners 
who have turned against ICRC and their own country cannot be expected to change 
their attitude in a few days. There is a risk that riots may break out, for 
example, in the moment when transfer is to take place with a view to registration 
and repatriation. 

80. We recommend that the role and activities of the Cultural Committee be 
reconsidered. The need now is not for spiritual guidance to comfort the prisoners 
in their captivity but for an objective and impartial information service. 
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81. Important concerns have been raised by Iraq about the 7,327 POWs who werc 
registered by ICRC prior to 1984 but not seen by it subsequently, and the 20,OO 
30,000 missing who have not been registered as POWs by ICRC, most rece.~tly 
specified in a liat of 24,247 names. 

82. Our Mission has established that, apart from some POWs who had died and can be 
accounted for, the Iranian authorities know the wnereabouts and present status of 
their prisoners or former prisoners and are able to make the relevant information 
available. 

83. The controversy about these numbers has several causes: past difficrl.lties 
faced by ICRC in the Islamic Republic of Iran, in relation both to prisoners and to 
authorities: some misunderstandings; and, last but not least, the characteristic 
failure on both sides during the war CO give information about those captured as 
required by the Third Geneva Convention. 

84. It is our hope and belief that this state QC affairs will change decisively 
when the repatriation of POWs is being prepared after the cease-fire. But the 
findings of our Mission indicate that further diplomatic efforts are needed in this 
respect. 

11. SITUATION OF PRISONERS OF WAR AND INTERNED CIVILIANS IN IRAQ 

A. E u g n m r n e  of work u d  itjnerarv of the Mission 

85. Upon arrival at Baghdad on 31 July 1988 we held consultations on our programme 
o f  work which we communicated to the Iraqi authorities as we went along, and they 
provided us with the required facilities and arrangements for its implementation. 
At the end of our visit they summed up, in writing, their replies to the 
allegations by the Islamic Republic of Iran, an English traaslation of which was 
received at Geneva on 12 August 1988. 

86. We held conversations o n  the first, second and last days of our visit with a 
teim of Iraqi government officials which was headed by Ambassador Akram A1 Witri, 
Hdad of the Legal Department of the Foreiun Ministry, and President of the 
Permanent Committee on War Victims. Brigadier General Nazar A1 Quasi of the 
Ministry of Defence, who is Secretary-General of the Permanent Committee, was also 
part of the Iraqi delegation. In the course of our visits to the POW camps, we 
also held meetings with the commanders of the camps; and in the case of the 
civilian camps we had discussions with the Deputy Governor of the Province of Anbar. 

87. During our stay in Iraq, we visited four POW camps: two situated in Mosul and 
two in the Ramadi area. We also visited Al-Tash civilian camp, situated in the 
R a ~ a d i  area where a large number of Kurdish civilians from the Islamic Republic of 
Iran are at present located. The list of camps with their respective populations, 
as provided by the Iraq1 authorities at the time of our visit, as well as a 
chronology of activities of the Mission in Iraq, are reproduced in appendices I11 
and I of the present report. 
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88. As a point of departure, the general information containod in the report to 
the Secretary-General of the Mission of 1985 h/ is still valid. In the course o f  
their meetings with us, the Iraqi auv.horities conveyed to us the following 
observations and comments as well as their general policies regarding FOWs: 

(a) The Government of Iraq is a party to the Geneva Conventions oC 1949, and 
its policy is to adhere strictly to those Conventions; 

(b) However, in some instances, as a result of the alleged failure of the 
Islamic Rapublic of Iran to abide by its obligations under the Geneva Conventions, 
the Government of Iraq had had to resort to measures of reprisal; 

(C) The policy of tbr Government of Iraq was and remains to co-operate with 
ICRC in the performance of its mandate under the Third Geneva Convention; 

(d) The policy of the Government of Iraq is to assure adequate accommodation, 
food, clothing, medical services and recreational facilities for POWs. For the 
care of the POWs. a Permanent Committee on War Victims had been establlshsd. Thu 
President of the Committee is the Head of the Legal Department o f  the Foreign 
Ministry. This arrangement .lad been made in order to maintain constant watch over 
compliance with the provisions of the Geneva Conventions: 

(e) The Government of Iraq respects the status of the POWs. Accordingly, 
although many oE them have written requesting asylum in Iraq or wanting to join the 
Mojahedin-e Khalq, no action had been taken on those requests on the ground that 
such requests could not be entertained while they remained POWs: 

(f) The Government o f  Iraq is committed to a policy of full repatriation to 
the Islamic Republic of Iran of all POWs and interned civilians upon the cessation 
of hostilities. However, those POWs or interned civilians with well-founded fears 
of returning to t,he Islamic Republic of Iran should not be forced to do so. 

89. Appendix 111 of this report contains a list of POW camps with the number of 
POWs whom the Government of Iraq acknowledges it has in its custody. The number 
roughly coincides with those whom ICRC has so far been permitted to register (about 
18,000). However, there are also large numbers of newly captured prisoners who 
have been accommodated in transit camps, schools and other ternporary quarters and 
who are still awaiting registration. 

90. During its visit to Iral, '.h? Mission visited four POW camps which it selected 
on its own on the basis of a number of considerations: c m p  NO. 3 ,  Mosul region: 
camp No. 4, Mosul region; camp No. 9, Ramadi region; and camp No. 13, Ranadi 
region. These four camps contain a total of 6,350 POWS. 
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91. Prior to its visit to each of the four camps, the Mission met with the Camp 
Commander in the company of General A1 Quasi. The Mission obtained from the Camp 
Commander information on the structure and distribution of inmates, arrangements 
for medical services, the existence or non-existence of POW representatives, &e 
manner of their election or selection, the maintenance of order in the camps, and 
the manner of dealing with alleged breaches of camp discipline. 

92. Thereafter, the Mission entered the camps and spoke to POWs individually and 
in groups. At the outset of each visit, the Mission made a statement explaining 
that it had been sent by the Secretary-General of the United Nations to inquire 
into the conditions of POWs. This statement was subsequently repeated each time 

.... . . . the Mission met with an individual or group of POWs in the camps. 

93. The Camp Commander and his immediate staff usually stayed outside the camps 
while the Mission visited them. However, there were guards within reach in order 
to ensure the safety of the Mission. The Mission did not have the impression that 
the camp guards were attempting to encroach on its freedom to interview POWs 
without surveillance. 

94. However, it seemed that some POWs in the camps had strong political feelings: 
some prisoners loyal to the revolutionary Government in. the Islamic Republic of 
Iran, some whose hearts were with the previous Government and some who supported 
the Mojahedin-e Khalq. The POWs to whom the Mission spoke often complained of 
spies in their midst who would report to the Camp Commander and the camp guards, 

95. Notwithstanding suspicions of their fellow POWs, many POws spoke freely to th- 
Mission. The topic of most interest to the POWs, irrespective of their political 
views was when the peace and a cease-fire would come; would they be able to return 
to their homes soon? Would they be forced to return to the Islamic Republic of 
Iran if they did not wish to do so? What guarantees would they be given for 
themselves and their families if they returned? Could they seek refuge in another 
country? 

. . . . . . . . . . . .  . .  . 96. Of the four camps which the Mission visited, two contained recently captured 
POWs aud in the other two POWs had been in captivity for several years. These 
camps were of special interest to the Mission, the former because the POWs were net 

. , . .. and the latter because we had information about certain problems in them. These 
camps may therefore not be representative of Iraqi camps at large. 

97. In the camps with new POWs, No. 3 in the Mosul region and NO. 13 in the Ramadl 
region, the POWs were in better spirits as they had not been long in captivity. Ir 
camp No. 3 the POWs were wearing yellow uniforms marked as POWs. In camp No. 13, 
the POWs were wearing pyjamas, as the authorities had not yet been able to obtain 
POW uniforms. The space available for accommodation appeared to be adequate and 
food sufficient. In both camps there were POWs with injuries who had been treated 
and remained among their colleagues, while there were some in a sick ward 
recovering after surgery. At camp No. 3, a doctor was in attendance, as was the 
case at camp No. 13. One had the impression that the newly captured POWs had 
reasonably good facilities and services. They did not complain. We also saw younc 
POWs among them, starting from the age of 13, who had been part of the Iranian 
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Army. But we were told that the children would soon he moved to canp No. 7 where 
there were schools. 

98. In contrast, camp No. 4, Mosul region, was c1earl.r overcrowded. The 
authorities explained that in order to make space for the newly captured POWs they 
had added some POWs to camp No. 4 .  Camp No. 4 ,  like other z m p s  in the Mosul 
region, is located in a fortress-type military establishment. Outside there are 
high concrete walls, then there are exterior buildings which lead into an inner 
courtyard, oblong in shape. In the middle of the courtyard there was a roadway on 
all sides of which vegetable gardens were being cultivated by the POWs. On the 
four sides of this courtyard, there was a succession of basement rooms, each room 
accommodating about l00 POWs. The rooms had had window-type spaces, but these had 
mostly been blocked up with concrete. So there were few, if any, windows in the 
rooms. Ventilation was by fans. The POWs slept on blankets on the floor, which is 
standard practice in Iraqi camps. Most of the rQoms had in one corner a 
rudimentary toilet for use while the POWs were in confinement withi:? their rooms. 
In the same corner there were usually one or more plastic pails with drinking 
water. The POWs said that they had to spend long hours in their rooms without 
access to the regular toilets, which was detrimental to their health. 

99. The POWs in camp No. 4 complained repeatediy about their living conditions, 
which Seemed to be worse than in other caps. But their dissatisfaction must also 
be seen against the background that they had been in captivity for up to eight 
years, which is in itself a terrible ordeal. They were exasperated by camp routine 
and the idleness forced upon them by both disciplinary restrictions (no more than 
five were allowed to stand together) and a general lack of opportunities. There 
were also allegations of guard violence, although it was admitted that this had 
diminished as a consequence of the last Mission's visit.. Instead, psychological 
pressure on POWs was said to have increased, and yet the POWs had not lost their 
spirit. Several of them had taken the effort to compile an elaborate account of 
life in a POW camp. This document, which is in the records of the Mission, may 
contain some truths, some exaggerations and some falsehoods. The Mission cannot 
check all the statements, but the document stands as an eloquent testimony to the 
power of the human spirit, even in the most adverse conditions. Camp Nu. 4, in the 
opinion of the Mission, is clearly in need of extensive improvements. 

100. In camp No. 9 in the Ramadi region, the Mission saw another dimension of 
captivity which, however, did not seem typical of Iraqi camps at large. Camp No. 9 
consists of three sections. In sections 1 and 2 the POWs had been there for two to 
three years. Few persons in these sections would speak spontaneously to the 
Mission. In section 3, by contrast, there were POWs who had been moved within the 
last month from camp No. 6 in order to make room for newly captured prisone~s. 
Almost to a man they informed the Mission that while in their previous camp they 
were well treated by their Camp Commander and had had no cause to complain about 
him. Since their arrival in camp No. 9, by contrast, they had had to practise 
humiliating forms of salute to the guards who were insulting and agqressive. They 
also claimed that the Camp Comn~ander was very severe and that the conditions werct 
such that the POWs in sections 1 and 2 had been cowed into fear. Most of the 
persons who spoke to the Mission expressed fears that they would be punished for 
having spoken. 



S/20147 
Eng l i sh  
Page 26 

101. When some members o f  t h e  Miss ion  r e t u r n e d  t o  camp No. 9  t h e  f o l l o w i n g  day ,  
t hey  found t h e  f e a r s  con f i rmed .  The Camp Commander and h i s  g u a r d s  had abused  pnd 
t h r e a t e n e d  t h e  POWs f o r  hav ing  spoken t o  t h e  Miss ion:  t h e r e  were even  c l a ims  d d  T: 
s i g n s  of p h y s i c a l  a s s a u l t  and many pe r sons  who had spoken t o  t h e  Mission had h e n  
t r a n s f e r r e d  t o  s e c t i o n s  1 and 2  which had a  p a r t i c u l a r l y  bad r e p u t a t i o n  among t h e  
p r i s o n e r s .  The POWs were  a t  a  p o i n t  of  nea r  d e s p e r a t i o n ,  and r a t h e r  than  g r e e t i n g  
our  r e t u r n  t h e y  were f e a r f u l  t h a t  o u r  v i s i t  might  a g a i n  l e a d  them i n t o  p ~ n i s h m e n t .  
The i r  o n l y  w i s h  was t o  speak  t o  Gene ra l  A 1  Q u a s i  whom t h e y  knew from h i s  v i s i t s  t c  
t h e i r  former  camp and who was t h e  o n l y  one whom t h e y  f e l t  c o u l d  h e l p  them. He 
immediately compl ied  w i t h  t h e i r  r e q u e s t  t o  meet them and t h e  POWs appeared t o  look 
t o  him f o r  p r o t e c t i o n .  

102. I n  subsequen t  d i s c u s s i o n s  w i t h  Genera l  A 1  Q u a s i  and Ambassador A 1  W i t r i ,  t h e  
Mission made i t  c l e a r  t h a t  p r a c t i c e s  such  a s  t h e  one  s e e n  i n  camp No. 9 would 
j eopa rd i ze  t h e  M i s s i o n ' s  t a s k  a s  a  whole,  s i n c e  i t  r ende red  f a c t - f i n d i n g  
imposs ib l e .  I t  was g i v e n  t h e  a s s u r a n c e ,  however, t h a t  t h i s  was a  problem conf ined  
t o  t h i s  camp o n l y  and t h a t  b o t h  t h e  Camp Commander and h i s  g u a r d s  would have t o  
answer f o r  t h e i r  c o n d u c t ,  which was s t r i c t l y  a g a i n s t  government p o l i c y .  

103. The l i s t  o f  POW camps i n  I r a q  p rov ided  by t h e  Government of  I r a q  shows t h a t  
11 of 13  camps a r e  c u r r e n t l y  i n  u s e ,  w i t h  a  t o t a l  o f  18,139 POWs. P r i o r  t o  t h e  
s s t a b l i s h m e n t  o f  t h e  Mis s ion ,  I C R C  had been a b l e  t o  r e g i s t e r  1 2 , 7 6 1  o f  t h o s e  POWs. 
A s  a consequence o f  t h e  e s t a b l i s h m e n t  and upon c o n f i r m a t i o n  o f  t h e  M i s s i o n ' s  
a r r i v a l  a t  Tehran ,  t h e  Government o f  I r a q  dec ided  t o  pe rmi t  I C R C  t o  r e g i s t e r  
o u t s t a n d i n g  and newly c a p t u r e d  POWs. Accord ingly ,  from Sunday, 2 4  J u l y  t o  
Thursday, 2 8  J u l y ,  ICRC r e g i s t e r e d  app rox ima te ly  5 ,400  more POWs i n  I r a q ,  which 
b r i n g s  t h e  t o t a l  number of  t h o s e  r e g i s t e r e d  t o  a round 18 ,000.  There  a r e ,  however, 
l a r g e  numbers o f  newly c a p t u r e d  p r i s o n e r s  p r o v i s i o n a l l y  accommodated o u t s i d e  
e s t a b l i s i ~ e d  camps. 

104. Upon t h e  M i s s i o n ' s  a r r i v a l  i n  I r a q  on Sunday, 3 1  J u l y ,  i t  was informed t h a t  
t h e  I r a q i  Government had  dec ided  t o  h a l t  t h e  I C R C  r e g i s t r a t i o n  a c t i v i t i e s .  The 
~ i s s i o n  was f u r t h e r  in formed t h a t  t h e  Government o f  I r a q  had adopted  t h i s  a t t i t u d e  
f o r  t h e  f o l l o w i n g  r e a s o n s :  f i r s t ,  I r a q  had ex t ended  f u l l  c o - o p e r a t i o n  t o  ICRC, 
which v i s i t e d  I r a q i  POW camps once eve ry  e i g h t  weeks. I n  c o n t r a s t ,  ?RC was unabl  
t o  v l s i t  POW camps i n  t h e  I s l a m i c  Republ ic  of I r a n .  Second, t h e  I s l aun ic  Republ ic  
of I r a n  had f a i l a d  t o  accoun t  f a r  t h e  f a t e  of 7 , 3 2 7  POWs who had been r e g i s t e r e d  b 
I C R C  i n  t h e  I s l a m i c  Repub l i c  o f  I r a n  b u t  whom i t  h a d  n o t  s een  s u b s e q u e n t l y .  
Furthermore,  t h e  Government o f  I r a q  had s u b s t a n t i a l  ev idence  t h a t  t11e I s l a m i c  
Republic o f  I r a n  was keeping  20,006 t o  30,000 I r a q i  POWs i n  u n d i s c l o s e d  l o c a t i o n s .  
The Government of  I r a q ,  t h e r e f o r e ,  f e l t  t h a t  w h i l e  i t  was c o - o p e r a t i n g  wi th  1,CRC i :  
t h e  s p i r i t  o f  t h e  Geneva Convent ion ,  I r a n  had w i t h h e l d  such c o - o p e r a t i o n .  The 
Government, t h e r e f o r e ,  had d e c i d e d ,  a s  a measure o f  r e p r i s a l ,  n o t  t o  a l l ow  ICRC t o  
r e g i s t e r  any more POWs i n  I r a q .  The  Government of  I r a q  hoped, by i t s  a c t i o n ,  t o  
p u t  p r e s s u r e  on  t h e  Goverllnlent of t h e  I s l a m i c  Republ ic  o f  I r a n  t o  account  f u l l y  f o :  
t h e  POWs i n  i t s  c u s t o d y .  
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105. In the discussions which the Mission had with the Iraqi authorities it urged 
that, in a situation where humanitarian principles were involved, it was not 
legitimate to insist on considerations of reciprocity or reprisals. Rather than 
reciprocity, generosity was required to show the way to full compliance with the 
humanitarian norms of the Geneva Conventions. In addition, under article 13 of the 
Third Geneva Convention, measures of reprisal against POWs are prohibitad. 

E. Prispners of war not accunted f~ll 

106. During its visit to the Islamic Republic of Iran, the Mission was told that 
since the beginning of the war approximately 60,000 persons, either in the 
battlefields ar in the areas, roads and cities which were under Iraqi occupation, 
were still missing. It is believed in the Islamic Republic of Iran that most of 
these persons are POWs and civilian detainees whom Iraq has kept in hiding and has 
not permitted ICRC delegates to visit and register. This belief is based on: 

(a) Family messages sent by registered POWs containing information about 
those missing: 

(b) Testimony of repatriated POWs and civilian detainees who were interned 
with the missing persons at the same place for some time: 

(C) Radio messages from those missing over Iraqi radio stations; 

(d) Pictures of those missinq printed and transmitted in Iraqi and foreign 
newspapers, magazines and qn television; 

( e )  Hand-written messages of those missing that are noticed in family 
messages of POWs; 

(E) Testimony o f  hijacked (to Iraq) Iran Air passengers who have seen some of 
those missing. 

107. During its meetings with representatives of the Iraqi authorities the Mission 
put to them the Iranian contention that some Iranian POWs in Iraq were kept in 
hiding. The Iraqi representatives denied that they had any POWs in hiding. In a 
written response to the Iranian allegation referred to above, they stated: 

"Concerning paragraph 3 of the note about Iranian allegations that Iraq did 
hide a large number of Irania-1 prisoners, we would like to clarify that Iraq 
did permit the ICRC mission to register all Iranian POWs, particularly those 
captured in the latest battles. In fact, the mission started registration on 
24 July 1988; in only two days, it was able to register more than 5,000 new 
prisoners. The registration was then halted because of the refusal by the 
Iranian authorities to permit the fact-finding mission from the United Nations 
to visit the hidden and disappeared Iraqi prisoners, and their continuing 
refusal to permit the ICRC mission from registering them." 
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108. The Iranian authorities in their meeting with the Mission also raised the 
cases of individuals said to be missing in Iraq. The Mission discussed some 06 
these cases with the Iraqi authorities, but did not receive any specific L) 
explanation. The Mission felt that in the circumstances it was not possible for i 
to clarify the fate of the individuals mentioned. 

109. The Islamic Republic of Iran has asserted that Iraq was holding tens of 
thousands of Iranian civilians, both as civilian internees and as POWs in camps 
under miserable conditions. The figure given was 75,000. It was said that, 
especially after the occupation of the Iranian city of Hoveizeh, large numbers of 
civilians, including old men, worren and children, had been forcibly removed from 
their homes and transferred to Iraq. This concern has two aspects: first, 
civilians said by the Islamic Republic of Iran to have been forcibly removed from 
their homes and transferred to interment camps in Iraq; and, second, civilians 
held in POW camps and mostly registered by ICRC. 

110. As to the first category, those held in civilian camps, the Iraqi authorities 
acknowledged the existence of three camps situated in different parts of the 
country and holding people of different origin, namely: 

(a) The village of Al-'rash (in the province of Anbar) with more than 25,000 
people of Iranian-Kurdish origin; 

(b) Villages in the Misan area with about 30,000 people of Iranian-Arab 
origin from the border province of Khuzistan; 

(C) A camp situated at A1 Shomeli (Babil) with about 300 people of Iranian 
origin. 

~ccordinq to the Iraqi authorities, all internees were refugees who had come to 
Iraq to seek protection from political oppression to which they had been exposed in 
the Islamic Republic of Iran, and this mostly was prior to the beginning of the war 

111. In view of the fact that the previous Mission had visited the camps in the 
Misan area, and taking into account the limitations of time and transport 
facilities which the Mission encountered, it was decided to visit the camp of 
Iranian Kurds at Al-Tash, situated about 20 kms south of Ramadi, which is the 
capital of the province of Anbar approximately 150 kms west of Baghdad. In an 
official briefing by the Deputy Governor of the Province, the Mission was told that 
the population was more than 25,000 persons of all ages belonging to different 
tribes and accommodated act ordingly in houses each sheltering one family. The 
Mission Was told they were refugees and had the right to leave Iraq if they so 
chose, but during their stay in Iraq they ware assigned residence in the village. 
In several -espects, however, their condition could be described as being closer to 
internment. The village is surrounded by barbed-wire, and no cne can leave without 
permission. Subject to this limitation, however, they could travel to Ramadi, even 
in their own cars: and some of them (about 350) had regular jobs there. Every head 
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of f ami ly  r e c e i v e d  a  month ly  pay  of 40 I r a q i  c i ~ n a r s  p l u s  a d e c r e a s i n g  amount o f  
money f o r  e a c h  a d d i t i o n a l  member. C e r t a i n  b a s i c  s u p p l i e s  of food ,  w a t e r  and 
e l e c t r i c i t y  were p rov ided  f r e e  of cha rge  by t h e  Government, w h i l e  o t h e r s  could  be  
bought i n  t h e  marke t  which was run by t h e  i n h a b i t a n t s  t hemse lves .  

1 1 2 .  Medical  c a r e  was s a i d  t o  be  provided  by f i v e  I r a q i  d o c t o r s  and one  d e n t i s t  i n  
t h e  camp, t h e  more s e r i o u s  c a s e s  be ing  t r a n s f e r r e d  t o  t h e  nearby  Ramadi h o s p i t a l .  
A h e a l t h  p r o j e c t  sponso red  by t h e  M i n i s t r y  of Hea l th ,  t h e  p r o v i n c i a l  a d n i n i s t r a t i o n  
and I C R C  was s a i d  t o  b e  under  way i n  o r d e r  t o  remedy t h e  s h o r t a g e  o f  wa te r  and 
improve t h e  sewage system. The ra  were s c h o o l s  of v a r i o u s  g r a d e s  a v a i l a b l e ,  and t h e  
language of  i n s t r u c t i o n  was Kurdish .  

113. The camp h a s  been under  t h e  s u p e r v i s i o n  o f  ICRC s i n c e  1983 which,  i n  a d d i t i o n  
t o  i t s  normal f u n c t i o n s ,  w a s  engaging  i n  a  r e s e t t l e m e n t  scheme i n  t h i r d  c o u n t r i e s  
f o r  c a s e s  o f  h a r d s h i p .  The Mis s ion  met ICRC d e l e g a t e s  on t h e  s p o t  who confirmed 
t h e  f a v o u r a b l e  p i c t u r e  g a i n e d  from t h e  o f f i c i a l  b r i e f i n g  b u t  h i n t e d  a t  s a n i t a r y  
d e f i c i e n c i e s  and  t h e  problem o f  s e c u r i n g  r e s e t t l e m e n t  i n  t h i r d  c o u n t r i e s .  

114. According t o  o u r  own investigations, t h e  cavp p o p u l a t i o n ,  w h i l e  b e i n g  a l l  o f  
I r an i an -Kurd i sh  e x t r a c t i o n ,  be longed  t o  t h r e e  d i f f e r e n t  g r o u p s :  f i r s t  and most 
numerous were t h o s e  who had l e f t  t h e  I s l a m i c  Republ ic  of I r a n  i n  1979 f o r  p o l i t i c a l  
r ea sons ,  had been i n t e r n e d  i n  t h e  As-Sulaymaniyah a r e a  u n t i l  1982 and t h e n  
t r a n s f e r r e d  t o  Al-Tash: s econd ,  t h e r e  were t h o s e  who had been d e p o r t e d  from t h e  
I s l a m i c  Repub l i c  o f  I r a n  by  I r a q i  t r o o p s  when occupying  t h e  no r th -wes t  of t h e  
I s l a m i c  Repub l i c  o f  I r a n :  and ,  t h i r d ,  t h e r e  were t h o s e  who had c r o s s e d  t h e  bo rde r  
i n t o  I r a q  i n  o r d e r  t o  n t a y  w i t h  r e l a t i v e s  and f r i e n d s .  

115. The Mis s ion  had  c o n v e r s a t i o n s  w i t h  c h i e f s  of t r i b e s  ( m u )  and i n d i v i d u a l s ,  
who a l s o  i n v i t e d  u s  t o  t h e i r  houses .  These  were mud c o t t a g e s  b u i l t  by themselves  
b u t  k e p t  i n  o r d e r  and n e a t  i n s i d e .  There were h a r d l y  any ga rdeus ,  and no g r a s s  o r  
t r e e s ,  which was a t t r i b u t e d  t o  t h e  i n f e r t i l i t y  of t h e  s o i l  on t h e  b o r d e r  of t h e  
d e s e r t .  The w a t e r  of a l a k e  s i t u a t e d  nearby  w a s  s a i d  t o  be s a l t y .  Water and 
sewage seemed t o  be  one  uf  t h e  majcir problems i n  t h e  camp. However. l e a v i n g  a s i d e  
t h e s e  r a t h e r  g r im  c o n d i t i o n s ,  which t h e r e  i s  ground t o  b e l i e v e  w i l l  be  improved i u  
t h e  nea r  f u t u r e ,  it was g r a t i f y i n g  t o  s e e  t h a t  t h e  s o c i a l  t e x t u r e  i n  t h i s  camp is 
i n t a c t  which may compensate f o r  some m a t o r i a l  h a r d s h i p .  There  i s  a l s o  a  remarkabla 
q u e s t  f o r  e d u c a t i o n ,  even  among a d u l t s .  I n  eve ry  t r i b e ,  we were t o l d ,  t h e r e  were 
l i t e r a c y  c l a s s e s  and ,  i n  a d d i t i o n ,  Eng l i sh  c l a s s e s  on a  p r i v a t e  b a s i s .  

116. With tile c e a s e - f i r e  coming abou t ,  t h e  main problem t h a t  w o r r i e s  t h e  i n t e r n e e s  
i s  t h e  q u e s t i o n  of asylum and i e p a t r i a t i o n .  T h i s  a p p l i e s  a l s o  t o  t h o s e  rho  have 
been d e p o r t e d  from t h e  I s l a m i c  Republ ic  of I r a n  i n  v i o l a t i o n  of a r t i c l e  4 9  of t h e  
Four th  Geneva C ~ n v e n t i o n .  Those t o  whom w e  spoke and who had i n  g e n e r a l  a  good 
command of E n g l i s h  would p r e f e r  t o  go t o  a  t h i r d  count ry :  t h e  m a j o r i t y ,  however, 
seemed i n c l i n e d  t o  r e t u r n  t o  t h e  I s l a m i c  Republ ic  of I r a n ,  p rov ided  t h e y  were g iven  
e f f e c t i v e  g u a r a n t e e s  t h a t  t h e y  would n o t  b e  s u b j e c t  t o  p e r s e c u t i o n  upon t h e i r  
r e t u r n .  I n  t h e  a b s e ~ c e  of  such  g u a r a n t e e s .  however, t h e i r  f u t u r e  l o o k s  gloomy. 
Although t h e  I r a q i  a u t h o r i t i e s  a s s u r e d  us t h a t  acco rd ing  t o  I r a q i  law t h e  p r i n c i p l e  
of  non-rgfoulemenl  a p p l i e d  and t h a t  nobody would be r e t u r n e d  t o  t h e  I s l a m i c  
Republ ic  of  I r a n  a g a i n s t  h i s  own f r e e  w i l l ,  t h e r e  was n o t  much r e a d i n e s s  t o  harbour 
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this population for an indefinite period upon the cessation of hostilities. The 
same would seem to apply to the internees of Shomeli and, perhaps to a lesser 
extent, to the "Frabistaai,sM of the Misan area. 4 4 

;) 
117. A second category of civilians are those held in POW camps and treated 
accordingly. On an earlier occasion i/ they were claimed to number more than 
1,500. Some of them have been repatriated to the Islamic Republic of Iran; others 
such as Iranian doctors, were still being held in captivity, In camp No. 9 
(Ramadi), for instance, out of a total of 1,515 ?OWs 139 were listed by Iraqi 
authorities as beinq civilians. A justification given in general was that they hat 
been met with arms in hand. On the basis of the report of 1985, there is reason t. 
believe, however, that many of these prisoners were genuine civilians, many of who1 
had been deported from areas under Iraqi occupation. Be that as it may, with the 
prospect of general repatriation in the wake of a cease-fire, factual issues lose 
much of their importance, provided the process gets started soon and is carried out 
speedily . 

118. Other concerns expressed by the Iranian Government and not covered so far werl 
the allegations of murder and massacre, ill-treatment of POWs and the question of 
unilateral repatriation. One of these concerns (murder and massacre) refers to 
events which took place prior to the previous Mission's visit and are adequately 
covered by its report. j/ The other concern (allegation of ill-treatment) was 
rejected by the Government of Iraq. While the Mission cannot exclude that such 
practices exist as they did in the past k/ there is reasonable ground to believe 
that the situation has improved in this respect. As to the third outstanding 
concern of the Islamic Republic of Iran (unilateral repatriation), this issue may 
be considered to have been overtaken by recent events and will be covered in 
chapter I11 of this report. 

H. S r i m m  ~ r o s e c ~ o n  and ~unishment of pris~aers of w u  

119. The criminal prosecution and punishment of POWs is governed by the Third 
Geneva Convention relative to the Treatment of Prisoners of War, of 12 August 1949 
section VI, chapter 111, o n  penal and disciplinary sanctions. 

120. This matter has not been raised specifically by the Islamic Republic of Iran, 
and the Mission found it neither necessary nor possible in the prevailing situatio: 
to make any complete study of it. However, as part of its inquiry the Mission 
sought to elicit some information about how Iraq applies these provisions. The 
Mission submits the following illustration only. 

121. In camp NO. 4 (Mosul) in Iraq, several POWs told us about the trial of two 
POWs recently sentenced to 15 years imprisonment and now serving their sentecces i~ 
Abu Ghoraib prison in Baghdad. We were offered the opportunity to see them but dic 
not have the time. We did, however, make inquiries about their cases. According 
to the other prisoners the POWs were convicted for the alleged possession of 
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political documents. The authorities explained that the two men had been convicted 
by the Revolutionary Court for having insulted the President of Iraq. We asked for 
clarification of the applicable legislation, which was said to be similar to that 
of all countries in order to protect aliq the honour of the Head of State. 
Without going deeper into the matter WQ cannot pass judgement on the legislation 
and its application in the present case. Althought this is not required by the 
Geneva Convention, the authorities suggested that a recommendation for pardon would 
be made in such cases in the context of eventual repatriation. We welcomed such an 
attitude and refer to our recommendation in chapter 1II.C. 

I. Pole of-e International Committee of the Red Cross 

122. The following facts about the role of ICRC in acting for the protection and 
assistance of POWs in Iraq are not in dispute: 

(a) ICRC has so far registered a total of 18,161 POWs in Iraq; 

(b) Out of the three civilian camps, ICRC has regular access to only two of 
them, namely, A1 -Tash and Al-Shomeli; 

(c) ICRC makes regular visits, about once every eight weeks, to POWs whom it 
has registered in Iraq; 

(d) The Government of Iraq has admitted that a certain number of recently 
captured POWs has not been seen, registered or visited by ICRC; 

(e) As at the time of writing this report, ICRC is not permitted to register 
POWs in Iraq although its visits to those already registered ate continuing; 

(f) The Government of Iraq has a legal obligation under the Third Geneva 
Convention to allow ICRC to register POWs in Iraq, but it contends that it has 
acted in reprisal against the alleged failure of the Government of the Islamic 
Republic of Iran to co-operate with ICRC. 

123. During the discussions with the Iraqi authorities regarding eventual 
repatriation arrangements, those authorities readily acknowledged that ICRC would 
be the most appropriate organization to assist in the repatriation process and 
declared their readiness to co-operate fully with ICRC. 

124. Apparently, the Iraqi authorities had already had discussions with ICRC about 
the practical aspects of any future repatriation exercise. "We have confidence in 
ICRC", the Mission was told. "We shall abide by their ideas, give them assistance, 
transport, finance and whatever else they need in the repatriation exercise." The 
authorities added that they had already prepared a full and completo list of all 
POWs in Iraq which they would give to ICRC for the repatriation exercise, once 
agreement had been reached between the parties. 
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J. o b s e r v a t i o n s  

< 1 
125. Thanks t o  t h e  c o - o p e r a t i o n  of  t h e  I r a q i  a u t h o r i t i e s  o u r  Mis s ion  was a b l e ,  .)n 
s p i t e  of  t i m e  and o t h e r  c o n s t r a i n t s ,  t o  f u l f i l  i t s  mandate of  examining  t h e  
s i t u a t i o n  o f  POWs and c i v i l i a n  i n t e r n e e s  i n  I r a q  s u f f i c i e n t l y  t o  e n a b l e  u s  t o  
fo rmula t e  g e n e r a l  o b s e r v a t i o n s .  B r i e f l y ,  t h e  s i t u a t i o n  i s  t h e  fo l lowing .  

1 2 6 .  The m a t e r i a l  c o n d i t i o n s  of  t h e  POWs whom t h e  Mis s ion  c o u l d  v i s i t  a r e  g e n e r a l l : ~  
a c c e p t a b l e  a l t h o u g h  i n  some i n s t a n c e s ,  such  a s  i n  camp NO.  4 (Mosul )  improvements 
a r e  n e c e s s a r y .  

127.  A s  was conf i rmed by many POWs, improvements had t aken  p l a c e  s i n c e  t h e  v i s i t  o t  
t h e  p r e v i o u s  Miss ion  i n  1995.  What was t h e n  c o n s i d e r e d  t o  be t h e  main problem i n  
I r a q ,  namely i l l - t r e a t m e n t  a s  a  conseq!tence o f  g u a r d  v i o l e n c e  and t h e  d i f f i c u l t y  o f  
f i n d i n g  a d e q u a t e  p e r s o n n e l ,  had no t  e n t i r e l y  been s o l v e d  a l t hough  p r o g r e s s  has  been 
made. P s y c h o l o g i c a l  p r e s s u r e  o n  I r a n i a n  POWs was s a i d  t o  have i n c r e a s e d ,  a l t hough  
t h e  cause  may a l s o  l i e  i n  t h e i r  long- te rm c a p t i v i t y .  There  was, however, no proof  
of  s y s t e m a t i c  i n d o c t r i n a t i o n .  

1 2 8 .  The Mis s ion  n o t e s  t h a t  I r a q i  camps a r e  r e g u l a r l y  v i s i t e d  by ICRC whose 
recommendations a r e  g e n e r a l l y  complied w i t h .  T h i s  a p p l i e s  t o  t h e  l1 e s t a b l i s h e d  
camps which a r e  c u r r e n t l y  i n  u s e .  

1 2 9 .  The problem of n o n - r e g i s t r a t i o n  of  POWs, is  a l e g a c y  o f  t h e  p a s t  which I r a q  
now seems r e a d y  t o  s o l v e .  The p e r m i s s i o n  g i v e n  t o  ICRC t o  r e g i s t e r  e v e r y  p r i s o n e r  
i n  I r a q i  POW camps was t o  I r a q ' s  c r e d i t .  I t  was t h e r e f o r e  a l l  t h e  more 
d i s a p p o i n t i n g  t o  h e a r  t h a t  c o n s i d e r a t i o n s  of r e c i p r o c i t y  had a g a i n  b rough t  t h i s  
p roces s  t o  a  h a l t .  While such  a p o l i c y  may b e  a c c e p t a b l e  i n  o t h e r  f i e l d s ,  i t  i s  
c l e a r l y  e r r o n e o u s  i n  t h e  c o n t e x t  o f  h u m a n i t a r i a n  i s s u e s  where r e p r i s a l s  a r e  
s t r i c t l y  f o r b i d d e n  by i n t e r n a t i o n a l  law. I t  i s  a l s o  t hough t  t h a t  w i t h  a p r o s p e c t  
of r e p a t r i a t i o n ,  r e g i s t r a t i o n  o f  POWs shou ld  be a s  prompt and comple te  a s  p o s s i b l e .  

130. With r e g a r d  t o  i n t e r n e d  c i v i l i a n s  two a s p e c t s  shou ld  b e  d i s t i n g u i s h e d .  There  
a r e  t h o s e  who l i v e  i n  i n t e r n m e n t  camps under c o n d i t i o n s  n e a r i n g  normal  l i f e ,  
i . e .  w i t h  t h e i r  f a m i l i e s  and ,  a s  t h e  c a s e  may be ,  w i t h  t h e i r  t r i b e .  Although t h e  

. I r a q i  a u t h o r i t i e s  c l a i m  t h a t  a l l  t h e s e  p o p u l a t i o n s  came t o  I r a q  o f  t h e i r  own f r e e  
w i l l  a s  r e f u g e e s ,  t h i s  may n o t  always have been t h e  c a s e .  There i s  ev idence  t h a t  a 
c e r t a i n  number of  t h e s e  p e r s o n s  were d e p o r t e d  from b o r d e r  a r e a s  under  I r a q i  
occupa t ion .  T h i s  seems t o  a p p l y  fo remos t  t o  t h e  c i v i l i a n  i n t e r n e e s  of t h e  Misan 
a r e a  w i th  a  p o p u l a t i o n  of  I r an i an -Arab  o r i g i n ,  A /  b u t  a l s o  t o  some e x t e n t  t o  t h e  
v i l l a g e  of Al-Tash where Kurds of I r a n i a n  o r i g i n  a r e  i n t e r n e d .  The l i v i n g  
c o n d i t i o n s  which t h e  Mis s ion  s a w  i n  t h e s e  camps a r e  on t h e  whole a c c e p t a b l e .  The 
main problem today  r e s u l t s  from t h e  u n c e r t a i n t y  abou t  t h e  f u t u r e  of t h e s e  i n t e r n e e s  
i n  I r a q ,  i n  t h e  I s l a m i c  Repub l i c  o f  I r a n ,  o r  wherever  t h e y  would be a l lowed t o  
l i v e .  A number of  c i v i l i a n s  have n o t  been i n t e r n e d  i n  c i v i l i a n  camps b u t  a r e  b e i n s  
t r e a t e d  a s  POWs. So f a r  any r ep roach  t o  I r a q  f o r  keepiriq t h o s e  i n  c a p t i v i t y  met 
w i th  t h e  argument  t h a t  t h e y  had been f i g h t i n g  a g a i n s t  I r a q .  However, t h e s e  p e r s o n s  
a r e  be ing  t r e a t e d  l i k e  POWs and a r e  expec t ed  t o  be r e p a t r i a t e d  a s  such .  
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111. REPATRIATION 

A. Lntroduction 

131. In both countries the outlook for repatriation in the context of the Islamic 
Republic of Iran's recent acceptance of Security Council resolution 598 (1987) was 
raised by the authorities. 

132. The Third Geneva Convention, article 118, paragraph 1, provides that 
"prisoners of war shall be released and repetriated without 3elay after the 
cessation of active hostilities". 

133. This principle puts an obligation on the detaining Power subject to no other 
condition than the cessation of active hostilities. The obligation is total, and 
not based on reciprocity. The timing and procedure are only partly regulated by 
articles 118 and 119 of the Convention. 

134. Unlike the provisions governing repatriation during hostilities 
(arts. 109-1171, which prohibit forcible repatriation for certain categories 
(art. 109, para. 3 1 ,  the subjective will of the prisoner is not explicitly 
mentioned as a condition for repatriation of all prisoners after the cessation of 
hostilities- An interpretation which would entirely disregard this element and 
stress the right of the Power of origin to have their nationals forcibly returned, 
however, vould not be correct. The Convention is an instrument protecting the 
prisoners in their own interest. 

135. Limitations on the duty to repatriate have been recognized in practice, in 
particular after the Korean war. Also, the ICRC Commentary to the Third Geneva 
Convestiod (pp. 546-5491 endorses the same idea. Today the limitation of a Seate 
party's duty under article 118 to repatriate POWs can also be based on overriding 
concepts of international refugee law and human rights. We have in mind the 
principles of the Refugee Convention of 1951 (which is, as such, binding only on 
the Islamic Republic of Iran), the Universal Declaration of Human Rights of 1948 
and the two Covenants of 1966 (to which the Islamic Republic of Iran and Iraq are 
parties) as well as other instruments and practices. These elements lend support 
to the view that nobody can be returned to an area where he may be persecuted. 
This principle of non-refoulement is sometimes described as ius couens. The 
protection against deprivation of life or ill-treatment under non-derogable 
human-rights provisions also may be seen to bind the State considering 
repatriation, if that would carry with it a serious risk of such violations. 

136. The duty of the detaining Power under article 118 depends on the terms 
"without delay" and "cessation of active hostilities". In the present case. 
however. the acceptance of Security Council resolution 598 (1987) including its 
paragraph 3 makes the duty effective upon the cease-fire which came into effect'on 
20 August 1988. 

137. As in past wars, there will be a need in practice for some repatriation 
machinery as well as ;ome co-ordination between the Islamic Republic of Iran and 
Iraq. Having accepted the Convention and the Security Council's resolution, the 
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two S t a t e s  a r e ,  we t h i n k ,  under a d u t y  t o  c o - o p e r a t e  a b o u t  a l l  t h e  i s a u e a  which may 
a r i s e  ~ o n c e r n i n g  r e p a t r i a t i o n .  Bes ides ,  and f a i l i n g  agreement ,  e ach  of  them " r h a l l  
e s t a b l i s h  and e x e c u t e  w i t h o u t  drtlay a  p l a n  of  r e p a t r i a t i o n "  ( T h i r d  Convent ion ,  , t  

a r t .  118, p a r a .  2 ) .  .\ 

1 3 8 .  The I s l a m i c  Republ ic  of I r a n  and I r a q  b o t h  r o a f f l r m e d  t o  o u r  Mis s ion  t h e i r  
commitment t o  t h e  T h i r d  Geneva Convention i n  g e n e r a l ,  a 8  w e l l  a s  i n  r a a p e c t  of 
r e p a t r i a t i o n .  Apart  from t h a t ,  t h e  s p e c i f i c s  of i n t e r n a t i o n a l  r e f u g e e  law and 
human r i g h t s  were n o t  d i s c u s s e d  d u r i n g  t h e  M i 8 s i o n ' s  v i s i t .  However, p o l i c y  
s t a t e m e n t s  such  a s  "No POW w i l l  be f o r c e d  back" were o f t e n  h e a r d  from t h e  
a u t h o r i t i e s ,  and I r a q  r e f e r r e d  t o  i t s  Law No. 51  of  1971 on p o l i t i c a l  r e f u g e e s ,  
a r t i c l e  4 ,  which p r o h i b i t s  t h e  r e t u r n  of  a  r e f u g e e  t o  t h e  c o u n t r y  of  o r i g i n  and 
makes i t  p o s s i b l a  f a r  an u n s u c c e s s f u l  asylum s e e k e r  t o  b e  s e n t  t o  a  t h i r d  c o u n t r y ,  

139. We a r e  of  t h e  o p i n i o n  t h a t  c l a r i f i c a t i o n  of t h e  fo l lowi :~g  i s a u e e  w i l l  b e  
e s s s n t i a l  a t  t h e  n e x t  s t a g e  a f  n e g o t i a t i o n s  and p r e p a r a t i o n 8  f o r  r e p a t r i a t i o n .  Thn 
r o l e  of ICRC and t h e  Un i t ed  Na t ions  i n  t h e  p r o c e s s  i s  of  c r u c i a l  impor tance .  

( a )  The need f o r  f u l l  r e g i s t r a t i o n  o r  comple te  l i s t s  o f  POW6 on bo th  s i d e s  
appears  t o  be a c c e p t a d .  But p a s t  conce rns  on t h i s  p o i n t  have loomed l a r g e  d u r i n g  
t h e  Miss ion .  A s  r e p o r t e d  i n  c h a p t e r s  I and 11, i t  s p p e a r e  t o  a f f e c t  q u i t e  l a r g e  
numbers. The absence  on b o t h  s i d e s  o f  t h e  r e q u i r e d  n o t i f i c a t i o n  under  a r t i c l e  1 2 2  
of t h e  Geneva Convention i s  a  f a c t  which h a s  c o n t r i b u t e d  t o  msny d i f f i c u l t l e s t  

(b) Those u n w i l l i n g  t o  r e g i s t e r  and be r e p a t . r i a t e d  r e p r e r e n t  t h e  r acoad  
impoGtant problem, p o s s i b l y  even  a s  r ega rde  numbers. S p a c i a l  p rocedure8  may becomn 
neces sa ry  t o  a s s i s t  ICRC should  t h e  POWs m a i n t a i ~  t h e i r  a t t i t u d e .  They a r e  n o t  t o  
be fo rced  i n  any way b u t ,  i n  p a r t i c u l e r ,  t h e  p r e v a i l i n g  atmosphere m o n g  t h e  I r a q , , ~  
i n  t h e  camps i n  t h e  I s l a m i c  Rapubl ic  o f  I r a n  may make c o - o p e r a t i o n  w i t h  euch POWs 
d i f f i c u l t :  

( C )  A s e r i e s  o f  problems r e l a t o d  t.o p r o t e c t i o n  a q a i n a t  f o r c e d  r e p a t r i a t i o r ~ .  
Assurances. p r o c e d u r e s  and g u a r a n t e e s  should  be p r o v i d e d .  Alno, i t  w i l l  bo 
e s s e n t i a l  t o  reduce  t h e  f e a r s  of some POWs f o r  r e p r i s a l s  aga ins t .  t h e  famlltc+a o f  
t hose  who oppose  r e p a t r i a t i o n ,  end p rov ide  f o r  [wn i ly  r e u n i f i c a t i o n  i n  t h e  h o s t  
count ry  o r  a f t e r  r e s e t t l e m e n t  i n  any t h i r d  coun t ry :  

( d )  However, t h e  p r o c e s s  should  n o t  be seen t o  favour  n o n - r e p a t r i a t i o n .  B o t f ~  
s i d e s  have made i t  c l e a r  t h a t  t h i s  i s  no t  t h e i r  p o l i c y  and non- r e p o t r i g i t  i on  
i n e v i t a b l y  c a r r i e s  w i t h  i t  a s u c c e s s i o n  o f  new concorns  and problems.  Some 
gua ran tees  t o  encouraqe  v o l u n t a r y  r e p a t r i a t i o n  s h o u l d  be found. Thoaa t.0 be  
r e p a t r i a t e d  may r e q u i r e  t h a t  t h e i r  c o u n t r y  of o r i g i n  g r a n t s  an mnss t .y  f o r  nny 
o f f ences  a l l ogo t i  t o  be committed by them, f o r  i n s t a r l ce  b y  s u r r e n d s r i ~ t r j  or hairlg 
i n f luenced  i n  t h e  POW camps t o  expresf;  views c o n t r a r y  t.o the view:: , C their owrr 
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country or its authorities, or for other service-related offences or offences 
against theiz duty of loyalty during captivity. Possible fears relating to the 
"debriefing" period after repatriation should also be met by guarantees against 
abuse. Moreover, those unwillinq to go back to the armed forces after a long 
period of captivity night be offered discharge as an incentive to accepting 
repatriation. The guarantees provided ought to be monitored by a humanitarian 
organization such as ICRC; 

(e: For the benefit of those POWs against whom criminal proceedings or 
punishment is pending, the detaining Powers should consider granting amnesty or 
pardon with a view to repatriation; 

(f) The Islamic Republic of Iran arid Iraq will have to agree on many points 
in connection with repatriation. They must fix crossing points on the border (or 
through a third country, e.g. Turkey), end also priorities - presumably, first, the 
sick and wounded POWs as well as children; second, POWs captured many years ago; 
and, lastly, POWs captured more recently. Repatriation should start and end at the 
same time for both countries so as not to give any ad~antage in case of a breach of 
the cease-fire: 

(g) POWs who are not returning must have the possibility to receive copies of 
their diplomas from their countries of origin (for instance, through the United 
Nations Educational, Scientific and Cultural Organization); 

(h) Release and repatriation should also be secured for personnel captured by 
irregular forces and detained on the territory of the other side (such as the 
Iranians said to be held by the so-called Liberation Army of the Mojahedin-e Rhalq): 

(i) Agreement must also be reached on the problem 1)f non-nationals and, 
particularly, non-Iraqi POWs in Iran; 

( j )  Agreement should also eventually be reached regarding detained civilians, 
particularly in Iraq. 

IV. CONCLUDING OBSERVATIONS 

140. In the preceding chapters we have tried as faithfully as possible to report on 
the issues which were assigned to us by the Secretary-General, in the light of the 
information provided by the parties and that gathered in our own inq~iries, visits 
and observations. as well as our discussions with the parties and with ICRC. 

141. The time available to us was short. We had less than one week in each country 
to visit the camps and speak to the government officials involved. Our mandate was 
to investigate into the situation and allegations concerning the POWs as well as to 
contribute to the efforts of the Secretary-General in the implementation of 
paragraph 3 oE Security Council resolution S98  (1987). 

142. Our findings and recommendations on the specific issues assigned to us are 
indicated at the end of the preceeding chapters, and it is not necessary to recall 
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them all here. Moreover, many of the observations in the report of the Mission 
that investigated the situation of thc POWs in 1985 m/ are also relevant in 1988, 
or even more so, three and a half years later. Prolonged captivity, the earlie < Mission had saggested, could in itself bo inhuman treatment. However, the present 
Mission took place in a different context from the earlier one. 

143. July and August 1998 have been a time of changing perspectives for all 
concerned. The approach we took to our mandate had to be flexible. In the first 
place, our Mission assembled just as the Islamic Republic of Iran had accepted 
Security Council resolution 598 (1987). Nevertheless, the fighting continued while 
the Mission was proceeding. The mixture of fighting and hopes for poace influenced 
everyone we met as well as ourselves. What the POWs, as well as the authorities, 
did and told us was obviously conditioned by this situation. Even as this report 
is being written, the situation is developing. The contrast to the stalemate of 
1985 is striking. 

144. On the issue of repatriation the Mission thinks that the views of the parties 
are convergent and in substance consistent with the Third Geneva Convention. Also 
the key role of ICRC is taken for granted. Both sides agree that repatriation 
sbauld be done as quickly as possible: that no PQW should be forcibly repatriated, 
especially when he has a well-founded fear of persecution in the event of his 
return; and that there will be some POWs for whom it will be necessary to find 
third countries of asylum. We note that guarantees for their families must also be 
provided. With goodwill on both sides it should be possible for the parties, with 
the guidance of ICRC and the advice of the Secretary-General. to deal with the 
repatriation process smoothly. 

145. To set the process in motion, the parties may endeavour to improve 
communications between themselves on issues concerning the POWs. The exchange of 
full lists of POWs held by both sides and the provision of information about 
soldiers lost in action would certainly help to create an atmosphere of 
confizence. The good offices of international intermediaries can be used to 
advantage in this process. 

146. In order to allay the fears and anxieties of POWs the parties, in co-oporation 
with ICRC, should also inform the POWs about the agreed repatriation procedures and 
about the practical aspects of their return as well as the principles of 
international humanitarian law which govern the orocess. 

147. Both parties may in this spirit consider and implement measures which can 
relax the atmosphere in the camps. Hopefully, visits may also be facilitated while 
some activities of external authorities such as the cultural committees in the 
Islamic Republic of Iran may lose their relevance and could be phased out in the 
interim. 

148. The material conditions in the camps of both countries are reasonable in the 
circumstances. and in the above perspective they are not a matter of primary 
concern. While improvements naturally could be made, the PQWs whom we saw on b ~ t h  
sides are fed, clothed. accommodated and cared for medically in an acceptable 
manner . 
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1 4 9 .  The POWs i n  b o t h  c o u n t r i e s  were under  d i f f e r e n t  p r e s s u r e s .  C a p t i v i t y  f o r  a  
prolonged p e r i o d  imposes o f  i t s e l f  s e v e r e  p s y c h o l o g i c a l  s t r a i n s .  Moreover. t h e  
POWs i n  bo th  c o u n t r i e s  be long  t o  d i f f e r e n t  p o l i t i c a l  o r  r e l i g i o u s  p e r s u a s i o n s ,  and 
i t  is  on ly  n a t u r a l  t h a t  t h e s e  d i f f e r e n c e s  w i l l  b reed  s t r a i n e d  r e l a t i o n s  among 
c a p t i v e s  locked  up i n  crowded rooms much of t h e i r  t i m e ,  l r e a r  a f c e r  y e a r .  I n  bo th  
c o u n t r i e s  w e  l e a r n e d  t h a t  one s e t  of POWs was used t o  i n f l u e n c e  o r  t o  inform upon 
a n o t h e r .  Now t h a t  peace  i s  a t  hand i t  i s  ou r  hope t h a t  i n s t r u c t i o n s  w i l l  be i s s u e d  
t o  cease  such  p r a c t i c e s .  

150. We a r e  bound t o  o b s e r v e  t h a t  from t h e  ev idence  w e  o b t a i n e d  from independent  
s o u r c e s ,  b o t h  s i d e s  seemed t o  have t aken  more POW8 t h a n  t h e y  a r e  r eady  t o  account  
f o r ,  o r  t h a n  appear  i n  t h e  numbers t hey  s a y  t h e y  h o l d  i n  o f f i c i a l l y  known camps. 
The I s l amic  Republ ic  of I r a n  now l i s t s  i n  t h e s e  camps 46 ,098,  b u t  t h e  number of  
cap tu red  POW8 c o u l d  w e l l  be  i n  t h e  v i c i n i t y  o f  70,000. I r a q  has  f u r n i s h e d  a  l i s t  
of camps h o l d i n g  a s  o f  1 August ,  18,139 p e r s o n s ,  whereas t h e i r  r e p r e s e n t a t i v e s  t o l d  
us  t hey  had many newly c a p t u r e d  ones  s o  f a r  n o t  accoun ted  f o r ,  s o  t h a t  t h e  t o t a l  
f i g u r e  might  be i n  t h e  r e g i o n  o f  35,000.  

151. Determining t h e  whereabouts  of  t h e  m i s s i n g  POWs was c e r t a i n l y  a  major  concern  
of bo th  Governments and a l s o  t o  us .  There  a r e  impor t an t  d i f f e r e n c e s  between t h e  
s i t u a t i o n s  i n  t h e  two c o u n t r i e s  i n  t h i s  r e s p e c t .  We r e f e r  t o  c h a p t e r s  I t o  111 
above where t h e  m a t t e r s  a r e  d e a l t  w i th  i n  some more d e t a i l .  I t  was a  s o u r c e  of 
s a t i s f a c t i o n  t o  u s  t h a t ,  w i t h  t h e  c o - o p e r a t i o n  of  t h e  I r a n i a n  a u t h o r i t i e s ,  w e  were 
a b l e  t o  p rov ide  some i n f o r m a t i o n  about  t h e  whereabouts  o f  n e a r l y  a l l  o f  7,327 
mis s ing  POWs, which showed t h s t  most of  them were a l i v e  and  s a f e  i n s i d e  o r  o u t s i d e  
t h e  camps. 

152. With t h e  good o f f i c e s  of i n t e r n a t i o n a l  i n t e r m e d i a r i e s  i t  i s  ou r  hope t h a t  t h e  
s o l d i e r s  whose whereabouts  a r e  s t i l l  unknown w i l l  be accoun ted  f o r  i n  a  s i m i l a r  way. 

Notes 

81  Official Recards QI~V C o u n c i L 2 s u L b r h  Year. S u m . k m m t  f o r  
v,  Feb-, document S/16962, annex,  p a r a s .  163-172. 

h/ S/19980,  annex .  

E aFficial-, theSecuritv, annex,  p a r a s .  203-211. 

p/ m., annex,  p a r a s .  174-183. 

e/ S/19993,  annex.  

f , W. ,  annex,  p a r a s .  31-34 
and 50. 

g/ W., annex,  p a r a .  295 ( g ) .  

h/ W., annex,  p a r a .  54. 
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Not.a (continued) 

A/ N., annex, para. 93 m. 
j/ W. ,  annex, paras. 55 -76 .  

k/ U., annex, paraa. 115-125. 

l U. , annex, paras. 84-92. 

m/ XbM. , annex, paras. 271-293. 
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APPENDIX I 

CHRONOLOGY OF ACTIVITIES OF THE MISSION - 
Mission assembles a t  Geneva - 
Meetings a t  United Nations Off ice  a t  Geneva 

Meetings wi th  t h e  r e p r e s e n t a t i v e s  of ICRC - 
Meetings wi th  t h e  r e p r e s e n t a t i v e s  o f  ICRC 

Meeting w i t h  r e p r e s e n t a t i v e  of t h e  I s l amic  Republic of I r a n  

Meeting w i t h  r e p r e s e n t a t i v e  of I r a q  - 
Departure from Geneva 

Arr iva l  a t  Tehran 

Meetings wi th  I r a n i a n  Government o f f i c i a l s  

Meeting w i t h  POW camp a d m i n i s t r a t o r s  - 
V i s i t  t o  Heshmatirh POW camp 

V i s i t  t o  Takhti POW camp 

Tuesdav.-JuLua 

V i s i t  t o  Parandak POW camp - 
V i s i t  t o  Arak POW camp 
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V i s i t  t o  Davoudiah KM camp - 
Meeting with WW camp administratotr  

ag 

Meeting with I ranien  Government of f i c i a l r  

Doparturo from Tehran - 
Arrival a t  Baghdad - 
Woeting with I r a q i  Govarmneat o f f i c i a l r  - 
ViriC t o  POW camp V - -  4 (Momul) 

Vis i t  t o  camp No, 3 (Yoaul) - 
Vis i t  t o  POW camp No, 9 (Ramadi) 

V i s i t  t o  WW camp No. 13 (Runadi) - 
V l r l t  t o  Al-Tarh c i v i l i a n  camp 

Second v i s i t  t o  POW camp No. 13 (Rsmadi) 

Ueoting with I r a q i  Govarmmat obf ic i a l r  

Departure from Baghdad - 
Arrival a t  Ganmvs t o  prepare report  
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APPENDIX I1 

LIST PROVIDED BY THE GOVERNMENT OF TWE ISLAMIC REPUBLIC OF XRAN OF 
PRISONER-OF-WAR CAMPS IN THE ISLAMIC REPUBLIC OF IRAN AND THEIR 

POPULATION AT THE TIME OF THE MISSION'S VISIT - 
1. Arak 

2. Bojnoord 

3 Davoudiah 

4. Ghouchan 

Gorgan 

Heshmatiah 

Kahrirak I 

Kahrizak I1 

Man j eel 

Mashad 

Mehrabad 

Parandak 

Sari 

Semnan 

Takhti 

Torbate-Jam 
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APPENDIX 111 

LIST PROVIDED BY THE GOVERNMENT OF IRAQ OF PRISONER-OF-WAR CAMPS :i AND CIVILIAN INTERNMENT CENTRES AND THEIR POPULATION AT THE TIME 
OF THE MISSION'S VISIT 

Camp No. 1 

Camp No. 2 

Camp No. 3 

Camp No. 4 

Camp No. S 

Camp No. 6 

Camp No. 7 

Camp No. B 

Camp No. 9 

Camp No. 10 

Camp No. 11 A/ 

Camp No. 12 A/ 

Camp No. 13 

Place 

Mosul 

Mosul 

Mosul 

Mosul 

Sallahuddin 

Ramadi 

Ramadi 

Ramadi 

R amad i 

Ramadi 

Ramadi 

- 
p/  Camps Nos, 11 and 12 under  c o n s t r u c t i o n .  
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1. Al-Tash Camp i n  al-Anbar Governorate ho lds  25 ,596  Iranian c i t i z e n s  of  
Rurdish o r i g i n .  

2 .  Al-Shomeli Camp i n  Babil Governorate ho lds  352 Iranian c i t i z a n s  o f  Pers ian 
o r i g i n .  

3 .  Misan Camp holds  20,000 Iranian c i t i z e n s  o f  Arab o r i g i n .  


