PARAGUAY

Conscription: Recruitment of children, routine
ill-treatment and unexplained deaths.

Introduction

The Paraguayan government is repeatedly faling in its duty to protect its military conscripts,
often illegdly recruited children, from human rights violations. The Paraguayan government
mug ensure that the Paraguayan armed forces and nationd police act in a trangparent and
accountable fashion, and that they comply fully with nationa law and internationd humanrights
standards.

Amnesty Internationa continues to receive reports of the recruitment of children into the
Paraguayan armed forces and nationa police, of the torture and routine ill-treatment of
conscripts by their superiors, and unclarified desths of conscripts. The lack of transparency
and gpparent attemptsto conced or limit accessto the truth demonstrates alack of willingness
onthe part of authoritiesto investigate aleged human rights violations and to clarify the degths
of conscripts. The organization believes that the failure of the Paraguayan authorities to take
effective action is dlowing these human rights violations to continue.

Since 1990 saventy-nine recruits have died during their military service, including eight in the
year 2000, six of whom were children who should have been prohibited from carrying out
military service in accordance with the Paraguayan Condtitution*. One of these children was
Pedro Antonio Centuridn, of Argentine nationdity, who died during military service when he
was fourteen years old. He had been illegdly recruited aged thirteen and his birth certificate
had been fasfied. Not only had his age been dtered on his army records but aso his
nationdlity.

Almog al casesinvolving degths or ill-treatment of recruitsin Paraguay remain under military
justice and are not brought before the civilian judtice sysem. Families of victimsand their legal
representatives are not allowed access to ongoing cases before the military courts. They are
denied dl knowledge of cases, cannot provide or contest evidence or teke part in the process.
They are not informed of the sentences of the courts which are carried out in secret.

1 The Paraguayan Constitution stipulates that recruits be at least 18 years of ageto servein the
armed forces (or 17 in the year of their 18" birthday).
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2 Conscription: Recruitment of children, routine ill-treatment and unexplained deaths.

Even in those cases where civilian judtice has conducted pardld investigations, they are
hampered by the refusal of the Commander in Chief of the armed forces to cooperate in
providing background information or dlowing military officids to testify. In most cases of
deaths of conscripts, the body is returned to the family in a sealed box with little, if any,
explanation of how the recruit died.

There is no legd provison for reparaion, including compensation for the families of the

victims, dthough in exceptiond cases the relatives of victims have been able to claim modest
pensions.
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Recruitment of Child Soldiers

After the death of fourteen-year-old conscript Pedro Antonio Centuridn in September 2000
four other child conscripts, who were d so serving with him, deserted. César Francisco Pereira
(15), Carlos Alberto Indfran (15), Tranquilino Gémez (17) and Oscar Insfran (16) al fled
from the Viga Alegre barracks in Puerto Falcdn, near Asuncién, and subsequently testified
to ill-trestment. A preventative Habeas Corpuswas presented on their behalf before a Judge
of Condtitutiond Guarantees (Juez de Garantias Constitucionales), who ordered thet they
should be released from military service.

InJuly 1999 the I nter-American Commission on Human Rights (IACHR) of the Organisation
of American States (OAYS), conducted an on-gte visit to Paraguay to observe the genera
humanrightssituation at theinvitation of thegovernment. Among itsrecommendationsit caled
"for dl measures to ensure full respect for the human rights of individuasenlisted in obligatory
military service, for those responsible for human rights violations committed againgt soldiers
to be tried and punished, and, in such cases, for the soldiers or their families to recelve
adequate compensation'*2.

Duringthevist thel ACHR "recelved complaintsof excessesbeing committed during exercises
and physica punishments thet left physicd and mentd after effects' and aso "heard that
soldiers have on occasons been killed in incidents that generaly go unpunished because it is
highly unlikely that the military courts will establish responghility”. The IACHR aso received
information about children doing military service, which it said "would account for more than
50 percent of dl conscripts (including children as young as 12)" and is "in contravention of
Paraguayan law (Law 569/75), which specificdly forbids recruiting those younger than 18".
Although that law does stipulate that in exceptiona cases the age for recruitment can be
brought forward with parental authorization, parents permission is often not sought.

The IACHR pointed out that "the UN Convention on the Rights of the Child, which Paraguay
has ratified, expresdy and universdly precludes military service by children aged under 15"
The commission added that ""since human rights cannot bewaived, military service must soldy
be performed by those who are aged over 18, and minors must not be admitted, even with
their parents consent”.

2 Press release 23-99 of the Inter American Commission on Human Rights.

Amnesty International April 2001 Al Index: AMR 45/002/2001



4 Conscription: Recruitment of children, routine ill-treatment and unexplained deaths.

The Paraguayan government hasto date failed to take effective action to address the concerns
of the IACHR and Amnesty International, showing a lack of indtitutiona commitment to
combet the recruitment of child soldiers.

The lack of transparency in the Paraguayan armed forces and nationa police makes it
impossble to accurately determine the number of conscripts who are under eighteen.
However, in "Derechos Humanos y Paraguay 2000" the non-governmental organization
Savicio Paz y Justicia Paraguay (Serpaj-Py) reported that despite the legal prohibition on the
recruitment of childreninto the armed forces and police, according to their estimates only 20%
of the troops are 18 years or older (gpproximately 2,600 people) with 80% being 17 years
or under (approximately 10,400 people). Of these approximately 30.3% (4,000) are 15 years
or under and the average age is 16.4 years. The figures are based on a sample of conscripts
who denounced human rights violations and whose age is known. Officid information on the
age of soldiersis not published by the Paraguayan armed forces and nationa police®. In fact
the only officid datistic available is that included in the Ley de Presupuesto, budget law,
whichfixesthe number of placesfor soldiersinthearmed forcesand nationa police. However
it isthought that the actual statistic could be considerably lower. Nonethel ess, according tothe
budget for the year 2000 there were 5,240 conscripts in the national police and 12,978
soldiersin the armed forces (10,484 in the army; 1,677 inthe navy and 817 intheair force).

Paraguayan Law

Artide 129 of the 1992 Paraguayan Condtitution stipulates that military serviceis compulsory
for al male Paraguayans. Military service is regulated by Law 569 of 24 December 1975
which provides that, from 18 to 19 years of age military service must be carried out on a
permanent bads @ther in the armed forces or the national police force. A 1999 report of the
Coadlition to Stop the Use of Child Soldiers’ noted that there were some 12,900 conscripts

3 The Direccién del Servicio de Reclutamiento y Movilizaciéon, Recruitment and Mobilisation
Service Directorate, isthe body in charge of carrying out Law 569, which regulates obligatory military
service, under the orders of the Commander in Chief of the Armed Forces and the head of the
Directorate. Thisisthe body that is responsible for the compilation of armed forces statisticsin
accordance with Law 569.

4 The Use of Children as Soldiersin Latin America- A country analysis of child recruitment

and participation in armed conflict, Latin American and Caribbean Conference on the Use of Children
as Soldiers, Montevideo, Uruguay, 5-8 July 1999.
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in the Paraguayan armed forces and some 4,000 conscriptsin the nationa police. The 1992
Condtitution provides for conscientious objection and an estimated number of youths, in
excess of 3000, have since refused military conscription on the grounds of conscientious
objection.

Every year a Presdentia decree calls up those digible to carry out military service. This
decree expresdy establishes the year of birth of those called up, and covers those between
18 and 26 years of age. In 1995 the then Commander in Chief of the Armed Forces, Ing.
Wasmosy, ordered that no more children should be recruited into the armed forces. This
order, stating what isaready established in Paraguayan law, wasreiterated by the government
of Rall Cubas Grau in March 1999°. Despite these orders the armed forces and nationdl
police continue to recruit children, frequently visting rurd aress to forcibly round-up
conscripts.

In Paraguay it is a pend offence to recruit children younger than the established age and
Article 56 of Law 569/75 states that authorities who recruit children will be dismissed or
unable to occupy officid posts for five years. It aso dates that parents, guardians or those
responsible for the child concerned can report his recruitment to the nearest authority who
must immediately relay it to the Command in Chief of the nationa armed forces:

"Las autoridades que recluten a menores de diez y ocho afios de edad o retenganen el
servicio a exonerados legalmente, salvo o previsto en esta Ley, sin perjuicio de la
responsabilidad penal seran destituidos o inhabilitados por cinco afios para ocupar
cargos publicos. Los padres, tutores o responsables del afectado podran denunciar €l
hecho ala autoridad més prdxima que deber& comunicar inmediatamente al Comando
en Jefe de las Fuerzas Armadas de la Nacion.”

International Standards

The Optiond Protocal to the UN Convention on the Rights of the Child on the involvement
of children in armed conflict, adopted by consensus on 25 May 2000 by the United Nations
Generd Assembly, establishes 18 as the minimum age for conscription and seeks to prevent
the use of soldiersunder the age of 18in combat Situations. Thetreaty appliesto both national
armed forces and to non-governmenta armed groups. It was signed by Paraguay in

5 The orders were given on 10 March 1995 and 12 June 1995.

6 Circular N°2 of 6 March 1999 reiterated the previous orders given by Ing. Wasmosey.
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September 2000 and is awaiting ratification. However the treaty fails to establish 18 as the
minimum age for voluntary recruitment into government armed forces. Amnesty Internationa
and other human rights non-governmenta organizations advocate the adoption of a “ sraight
18" palicy, sdting 18 as the minimum age for al forms of military recruitment and service,
including enlisment with parental consent.

“Voluntary” Child Soldiers

The Lain American and Caribbean Conference on the Use of Children as Soldiers, held in
Montevideo, Uruguay, from5 to 8 July 1999 stated its determination to put an end to the use
of any child under 18 years of age as soldiers declaring that their useis" contrary to the spirit
of comprehengve protection promoted in the Convention on the Rights of the Child, even
where the child under 18 years clams or is clamed to be a volunteer” and congdered it "a
priority aim to achieve the eradication of forced or voluntary recruitment of children under 18
years of age by the armed forces and any armed group..."”

Amnesty Internationa welcomes the fact that Paraguayan law crimindizes the recruitment of
children under 18 years of age into the armed forces, but urges the authorities to ensure that
the law is respected in practice and that those responsible for bresking the law are brought
before the gppropriate judicia authorities.

Amnesty Internationa believesthat the lack of adequate proceduresto verify the correct age
of conscriptsis often used by the armed forces and police to shift the responsbility for the
recruitment of children away from themsdves by arguing that the children who are recruited
often lie about or falsify their agein order to be ableto join. Law 569/75 establishes that the
Juzgados de Paz, Justices of the Peace, will participate in the procedures of the enrollment
of conscripts; however thisisoftenignored by thejudiciary asthere have been recorded cases
of the fagfication of birth certificates and apparent parental Sgnatures, supposedly witnessed
by Juzgados de Paz, verifying incorrect datesof birth. Amnesty Internationa believesthat the
government has an obligation to ensure that adequate procedures arein place so that therecan
be no doubt asto the actua age of conscriptsin accordance with the Paraguayan Congtitution
requiring potentia conscripts to prove their age. Therefore, the onusis on the State to ensure
that conscripts are legdly digible to enrol and not on the recruitee.

7 The Use of Children as Soldiersin Latin America- A country analysis of child recruitment
and participation in armed conflict, Ibid.
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On 31 January 2000 decree law N°7.302 created an internal armed forces commission to
veify the respect for the minimum age during recruitment periods®. This commisson is
comprised of the Chief of Staff (Jefe del Estado Mayor Conjunto), the President of the
Military Justice Supreme Court and the Vice-Minister of National Defense. Oneyear after its
edablishment Amnesty Internationd has received no information as to any results and
conclugons of this commisson.

Although Amnesty Internationa does not question the right of governments to conscript
individuds over the age of 18 yearsinto the armed forces, the organization ingsts, in keeping
with internationa standards, that dl those ligble for conscription be given the opportunity to
perform a genuindy civilian dternative to service in the armed forces on the grounds of their
conscience or profound conviction. On this bass, Amnesty Internationa views with concern
that the right to conscientious objection is seen to be gpplied arbitrarily without having to meet
established criteria The organization aso urgesthe Paraguayan authoritiesto ensure that there
isno time restraint on conscientious objection, as conscientious objection may be acquired
during military service. Therefore it must be legaly recognized that conscripts may develop a
conscientious objection to military service after enrolment.

8 Derechos Humanos en Paraguay 2000, “ Fuerzas Armadas y Derechos Humanos” .
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Reports of the ill-treatment and torture of conscripts,
including children

Amnesty Internationa continues to receive serious reports of the ill-treatment of conscripts,
including the ill-treatment of children who areillegdly recruited®.

One of the many reports of ill-treatment of conscripts received by Amnesty Internationa was
that of a Sxteen-year-old conscript, Rosalino Ortiz, who ran away from his barrackstwice,
dlegingill-trestment. In January 2000 his mother stated that he had been beaten by asuperior:
"...my son was hit alot, and he escgped arriving a my house very beaten up, with his nose
bleeding, and bruises on his back, that was when | took him back. After 10 days he escaped
agan after moreill-treatment... and | don’t know what further ill-trestment he received before
he escaped again.”

("...Ie pegaba mucho a mi hijo, y él se escapey se fue a mi casa muy golpeado, con la
nariz sangrando, y con moretones en la espalda, fue cuando yo levolvi atraer otra vez.
Luego de aproximadamente 10 dias vuel ve a escapar se por otro maltrato... y no sé qué
trato recibi6 antes de volver a escaparse."'9)

According to Serpg-Py, which has received reports from conscripts, physical and
psychologicd punishments as well as excessve physica exercises are administered in a
generdized and systematic fashion againgt conscripts in the armed forces and nationa police
causang both menta and physical harm. These punishments are often used to make soldiers
follow orders and to punish acts of disobedience or failure to carry out orders correctly.

9 The definition of torture contained in Article 1 of the UN Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment, which Paraguay is party to, states that:
"For the purposes of this convention, the term "torture” means any act by which severe pain or
suffering, whether physical or mental, isintentionally inflicted on a person for such purposes as
obtaining from him or athird person information or a confession, punishing him for an act he or athird
person has committed or is suspected of having committed, or intimidating or coercing him or athird
person, or for any reason based on discrimination of any kind, when such pain or suffering isinflicted
by or at the instigation of or with the consent or acquiescence of apublic official or other person
acting in an official capacity. It does not include pain or suffering arising only from, inherent in or
incidental to lawful sanctions.”

10 ABC Color, 25 January 2000.
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In the last year Amnesty International has received severa reports of the torture and ill-
trestment of conscripts carrying out their military service. Amongst them was that on 26
January 2000 three military conscripts deserted from the Regimiento de Caballeria N°2,
Cavdry Unit N2, a Cerrito, Presidente Hayes department. Brigido M artinez(15), Pedro
Edgar Aquino (16) andBer nadino Acuiia (16) thenfiled acrimina complaint of ill-trestment
inthe barracks by asuperior. They werereportedly besaten over the nine daysthat they were
in the barracks with broomsticks and machetes. The children were then dlowed to return to
their families

In September 2000™ seventeen-year-old Reinaldo M or inigo deserted from theUnidad de
Caballeria de Curuguaty, Curuguaty Cavary Unit, San Pedro department, arrived at the
Paraguayan Parliament where he asked for protection. Reinaldo Morinigo reportedly dleged
that he had been subjected to constant physical ill-treatment by three superiorsashe had been
unable to do certain movements with his arm. He aso reported that his documents were
tampered with to show that he was eighteen years old when hewasin fact seventeen. Senator
Elba Recalde met with the Commander of the armed forces, Vicea mirante Migue Angel
Candia, torequest that Reinaldo Moringo be discharged subject to amedica examination, but
Reinddo was denied an examination on the grounds that he had deserted. Reinddo Morinigo
refused to return to the Cavary Unit.

Another soldier, Lorenzo Maldonado, aso reported ill-treatment before the Paraguayan
Senate on 21 November 2000. He complained that whilst carrying out military service,
assigned to 11 Division de Caballeria, 11 Cavalry Divison, Neembuct department, he was
hit on the head by a superior using a machete. Lorenzo Madonado was later transferred to
another military unit to complete his military service. Amnesty Internationd has not received
reports of any disciplinary action taken against the superior.

Amnesty International is extremely concerned at these reports and at the fallure of the
Paraguayan authorities to take effective stepsto investigate and prevent the ill-treatment and
torture of conscripts of al ages. Such steps include the immediate suspension of anyone
suspected of committing acts of torture or ill-treetment, and the initiation of an independent,
impartia and conclusiveinvestigation into thedlegations, with those found respons ble brought
to judtice.

11 ABC Color, 27 September 2000.
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Failure to investigate the deaths of conscripts

Amnesty Internationd remains concerned at thefail ure of the Paraguayan authoritiesto ensure
that independent, impartid and conclusive investigations are carried out into the unexplained
degths of military conscripts.

The Associacion de Familiares de Victimas del Servicio Militar Obligatorio
(AFAVISEM), Asocidion of Reétives of Victims of Obligatory Military Service, has
repeatedly denounced the Paraguayan State for its failure to fully investigate the degths of
“morethan 100 adolescents’ since 1990, for the lack of trangparency ininvestigationsand for
conducting investigetions that do not alow the direct participation of the parents of soldiers
who have died. In September 2000 AFAVISEM filed alegd petition (Accidn de Amparo),
which denounced the absence of conclusiveinvestigationsin the cases of anumber of children
who died during obligatory military service. This was not granted.

AFAVISEM is headed by Maria Noguera, mother of Vicente Ariel Noguera who was
seventeenyears old when he died during military service. He had been assigned to the Tercer
Cuerpo del Ejercito, Third Army Corps, Mariscal Estigarribia, Chaco department and died
on 11 January 1996. On 17 January 1996 Maria Noguera requested an investigation by the
Attorney Generd,Fiscal General del Estado, into her son’'s cause of desth during hissecond
period of military service. On 29 July 1996 Maria Noguera again wrote to the Attorney
Generd. She officidly requested the Public Minigtry to cdll for ajudicid investigation into the
death of her son and asked for those found responsible to be punished, after receiving
testimonies from her son’s fellow conscripts and reviewing other information on his degth. In
the letter Maria Noguera requested and authorised a new autopsy on her son after receiving
reportsthat he may have suffered asevere blow to hishead. On 21 August 1996 the Attorney
Genera ordered the body of Vicente Noguerato be exhumed and anew autopsy be carried
out. Thistook place on 9 September, but investigations have failed to progress. In October
2000thecaseof Vicente Ariel Noguerawas presented to and admitted by the Inter-American
Commission of Human Rights (IACHR) of the Organisationof American States (OAS). The
Paraguayan State was given aperiod of three monthsin which to reply. According to reports
the Paraguayan State submitted a report within this period.

AFAVISEM has aso sought to draw attention to the inadequate conditions in which
conscripts carry out their military service. Thisindudesalack of training, failureto meet basic
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needs such as providing food, beds, medica attention, medicines, and dentists. On 18 July
2000 a seventeen year old conscript, assigned to theComisaria Policial de Santafé Police
Station of Santafé, Alto Parand, died three months after receiving agunshot wound to hisfoot
for which he received no medicd atention. Sydney M or aes was from a poor background
and dthough his father came to treat him he did not receive proper medica attention or
medicine. Eventudly the Church intervened to take him to a hedth centre, but he received no
treatment as the Police ation was dlegedly unable to pay for it.

Despitethetird esseffortsof AFAVISEM over severd years familiesaredill srugglinginvan
to find out what happened to their relatives. After exhaudting al avenues open to them by the
Paraguayan State, in October 2000 two non-governmenta organizations, Serpg-Py and the
Centro por la Justicia y € Derecho Internacional (CEJIL), Centre for Justice and
Internationa Law, as well as relatives of two "disappeared” conscripts, M ar celino Gomez
Paredes and Crigtian Ariel Nufiez L ugo, presented their caseto the IACHR of the OAS.
The casewas admitted on 25 October ascase™12.330 - Paraguay™ and the Paraguayan State
was given 90 daysin which to submit areport on the case. Accoding to the USA Department
of State country report 2000 on Paraguay, in November the Paraguayan government
accepted respongbility, before the IACHR, for the deaths of the conscripts.

Military conscripts Marceino Goémez Paredes (15) and Crigtian Ariel NUfiez Lugo (14)
"disappeared” from the Destacamento Militar N°1 "Gral Patricio Colman", de la V
Divison de Infanteria, “Generd Colman” detachment, of the V Infantry Divison, in
Lagerenza, Chaco department, in January or February 1998. On 14 June 2000 the relatives
of the conscripts filed a Habeas Corpus petition before the Supreme Court of Justice, Sala
Penal dela Corte Suprema de Justicia, asking the Court to order the Commander-in-Chief
of the armed forces to produce the two conscripts and to provide a report about their
"disgppearance’. On 12 July the Supreme Court of Justicerejected the petition on the grounds
that the whereabouts of the conscripts was unknown (*No hacer lugar al Habeas Corpus
Reparador por desconocimiento del paradero de las personas mencionadas en el
pedido").

Amnesty Internationd is concerned that the Paraguayan authorities have faled to ensure that
the Paraguayan armed forces adequately explain what has happened to the two conscripts.
The organisation cdlsfor the Paraguayan authoritiesto open afull, independent and conclusive
investigationinto their wheregbouts without further delay. Amnesty Internationa aso reminds
the Paraguayan state of its obligation, as a member state of the OAS, to cooperate fully with
the IACHR.
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Amnesty Internationa urgesthe Paraguayan authoritiesto extend al cooperation and support
to thereatives of conscriptswho have died during military serviceintheir legitimate search for
the truth that the authorities have denied them.

Sixteen year old Miliciades Ojeda died on 16 January 2000. He had been assigned to the
Tercer Cuerpode Ejército, Third Army Corps, inMarisca Estigarribia, Chaco department.
Hisfamily was told that he had fdlen off a tractor belonging to the army hitting his heed. He
was taken to the Regiona Hospital of Mariscal Estigarribia? and later transferred to the
Military Hospitd in Asuncion where he died. According to reports, a doctor in the medical
team that examined him, stated that it was improbable that the soldier received such a strong
blow to his head after faling from a tractor - a fal of 1.8 metres'®. After the death of
Miliciades Ojeda, the parents of fifteen other underage soldiers who served with him, asked
the authorities to alow them to take their children home. When they were refused permission
the conscripts declared themsal vesto be conscientious objectors. Investigationsinto the death
of Miliciades Ojeda continue under the civilian justice system, but Amnesty Internationa has
not learnt of any progressin this case.

Rdatives of seventeen year old Ricardo Lugo Maciel reported that he died on 18 March
2000 from agunshot wound. Hewas assigned to theComisaria N°10 de la Colonia Fram,
Police Station N°10 of the Fram ditrict, Encarnacién, Itapua department.

Another conscript, seventeen year old Guillermo Danid Patifio died on the 17 May 2000.
He was assigned to the Direccion del Servicio de Reclutamiento y Movilizacion
(DISERMOV) de las FFAA, Air Force Recruitment and Mobilisation Service, and died
following a gunshot wound. According to military information he was eighteen at the time of
his deeth and reports failed to clarify the circumstances of it, with one pointing to suicide and
another falling to explain the gunshot wound which led to his degth. There has been no
progress in the investigation, carried out in the military justice system, into his case.

Hugo Javier Ramirez (18) died following a gunshot wound only two days before his
obligatory military service was due to finish. Hisfamily refused to accept that he committed
suicide as the wound indicated that the bullet entered through his somach and exited through
his buttocks. The relatives believe that this suggests he could not have fired the shot himself.

12 ABC Color, 7 February 2000.

13 ABC Color, 24 February 2000.
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Hugo Javier Ramirez was assigned to theComisaria 84 de Edelira 70, Police Station 84 of
Edelira 70, Itapla department, and died on 3 July 2000. No autopsy was carried out.

Seventeen year old | Ison de M our a Suar ez, assigned to the Comisaria 17 de Santa Rosa
del Monday, 17*" Police Station of Santa Rosa del Monday, in the city of Ciudad del Este,
died after being shot on 26 July 2000. According to reports, [Ison was in a patrol car when
agun fdl and went off injuring him.

Fourteen-year-old Pedro Antonio Centurion, assigned to the Cuartel de Vista Alegre,
Viga Alegre Barracks in Puerto Falcon near Asuncion, died on 12 September 2000 of
gunshot wounds. He was thirteen years old when he was forcibly recruited: In March 2000,
two of Pedro Antonio’s cousins were voluntarily recruited and in April they attempted to
recruit Pedro Antonio twice, both times accompanied by an army officia from the Viga
Alegre Barracks. The first time he refused to go, but the second time, in the absence of his
mother, Pedro Antonio went with them. Three days|ater hismother went to thearmy barracks
to have a meeting with the army officid who was aware of Pedro Antonio’'s Argentine
nationality and stated that his age did not matter ashe was of adequate physica build. Asher
son wanted to remain in the barracks she took no further action.

Pedro Antonio was later transferred to Fortin Cano, Chaco department, from where he
unsuccesstully tried to escape with another two conscripts. After thishewas ordered to return
to Viga Alegre where he did not gppear to be suffering from ill-trestment or problems with
superiorsor other conscripts. A falsebirth certificateincorrectly stated that Pedro Antonio had
been born in Paraguay. When the Pedro Antonio Centurion’s mother went to retrieve her
son’ shody shewastold to go done and told to Sign some papers. Shewastold thet if shedid
not sign these papers her son’s brain would have to be operated on to find the bullet and he
would be cut up ("descuartizado™). In the papers which she signed without reading them,
Pedro Antonio Centurion’s mother reportedly refused to give her permission for an autopsy
to be carried out'*. She was told that her son had had an accident whilst on guard duty and
it was suggested that he committed suicide. She was findly told not to talk to the press or
anyone ese and not to say that her son was Argentinian or that he was fourteen years old.
Despite these ingtructions on 15 September 2000 Pedro Antonio Centurion’s mother made

14 La Opinion, 13 October 2000.
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a declaration before the Argentina Consulate (N° de Orden 019241, N° de Arancel 7.8.1.).
In September 2000 she also made a declaration before the Paraguayan Public Ministry™.

According to press reports®, following the death of Pedro Antonio Centuridn, evidence of
the widespread forced recruitment of children and falsification of age at the Vista Alegre
barracks, Chaco department, was found. The records of at least 100 other underage recruits
a the Vista Alegre barracks had aso been adulterated to change their ages. Despite the
discovery of underage conscriptsin the barracks, the underage recruitswere not rel eased from
military service. Two army colonels - the recruiting officer and the commander of the base -
were detained and facing prosecution. However, January 2001 news reports indicated that
the military judtice investigations into the falsfication of birth certificates will absolve the two
colonels - the Commander of the Military detachment of thePrimera DivisiondeCaballeria,
Firgt Cavdry Divison, Colond Rall Ortiz, and the director of recruitment of Villa Hayes,
Colond Ralll Cardozo -, who bore overdl responsibility for the presence of aminor with false
documentsin the barracks. Thereport aso suggested that Captain Pedro Rodriguez, who was
identified as the person who illegally recruited Pedro Antonio Centurion, would also escape
punishment™’.

Judicd investigations into the death of Pedro Antonio Centurion are reportedly awaiting a
decision by the Supreme Court asto whether the military or civilian justice sysems is given
juridiction.

Seventeen year old Heriberto Lugo Fernandez aso died from a gunshot wound, on 18
December 2000. He was assigned to the frontera N°2 “ Capitan Bodo” detachment of the
Fourth Infantry Divison, Amambay departmen.

15 Ultima Hora, 26 September 2000.
16 ABC Color, 27 September 2000.

17 Ultima Hora, 8 January 2001.
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Reparation for human rights violations during military service

Despitereportsabout the deaths of numerous conscriptsin recent years Amnesty International
has received information that to date only the families of three conscripts, who died during
military service, have received economic reparation. Thisis not actualy compensation but a
formof monthly pension that the military legidation calspension dehereder os, heirs pension.
The three families who receive this basc pension are the rdatives of conscriptsVicente Arid
Noguera (see above), seventeen year old Eladio Cubilla, who died on 8 March 1991, and

sixteen year old Victor Hugo Macid, who died on 2 October 1995. None of these deaths
have been clarified.

There are no adequete measures for Failure to appoint a Defensor

reparatpn In th_e form of dama_ges fq Thefailure of the political partiesto lead the country in
human rights violations committed in | entrenching democratic institutions and fostering civil
the armed forces or national police. | society isnowhere more glaring than in their

Congress has failed to appoint a continuing failure to nominate a People’ s Ombudsman,
Defensor del  Pueblo, Peoples Defensor del Pueblo. The 1992 Constitution obliged

) ™ Congress to establish the post and guaranteeits
Ombudsman, which would fecilitate | political independence. However, the repeated
damsfor reparation. Thisabsenceof | attempts to agree upon anumber of candidates from
reparations includes the lack of which to nominate a Defensor have failed thanks to the

. inability of the political partiesto allow the position to
compensation  for  damages, the be truly independent and not indulge in horse trading

payment of apensionto the surviving | over political nominations. The result isthat nine years
rdatives and in the medicad and | after the Constitution established the post, it remains

psychological assistance in the cases unfilled. Not only has this placed in doubt the

of invalids possibility of establishing an independent Defensor to
monitor human rights violations, but more
immediately, the law passed by Congressto allow the
The armed forces are dso failing to | victims of the Stroessner regime to receive

provide medica or psychological compensation, and specifically gave the Defensor del

. S Pueblo an active role in the process of assessing and
assistance to thosewho suffer injuries granting of compensation. Not only does the absence

as a result of accidents or | of aDefensor mean that all claimsare pending, but the
punishments during military sarvice | law establishing the right to compensation is of a

and thair rdatives are often forced to | limited duration, which could mean that without a

Defensor the right to redress will be permanently
face the cost of treatments or lack of denied. The political parties have made repeated

income resLilting from the disability. promises and claims that the post was about to be
nominated, including to Al and IACHR missions, but

In the mgjority of cases thereisno | by the beginning of 2001 there was still no sign of
moral reparation as the armed forces | P"99'®%
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and nationd policefall to give relatives any explanation asto the cause of desth or occurrence
of accidents, or if they do, this is unsatisfactory or inadequate. In some cases, non-
governmenta organizations report the humiliating trestment of relatives seeking pensons or
judtice by military officids. Amnesty Internationd cdls for full, independent and impartia
investigationsinto al alegations of ill-trestment and degth of conscripts during military service
with those responsible brought to justice. The organization aso urges the armed forces and
nationa police to publicaly recognize their responghility in each case.

There have been several unsuccessful requestsfor pensiones graciables, good-will pensons,
before parliament. The Senate considered a petition for a pension for Adaberto Martinez
Benitez, who was left blind following a besting by a superior officer on 3 November 1980
whilg carrying out his military service in the Regimiento de Caballeria N° 1 “ Valois
Rivarola’ , N°1 Cavdry Regiment "VaoisRivarold', for refusng to carry out domestic chores
at theofficia’ shouse. A pension was a so requested for the mothers of the two " disappeared”
conscripts Crigtian Nufiez Lugo and Marcelino Gimez Paredes. However, these pensons
were not awarded, even though the Paraguayan congressis in a position to do so.
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AMNESTY INTERNATIONAL'S RECOMMENDATIONS TO THE
GOVERNMENT OF PARAGUAY --

| To publically condemn and take prompt and effective action to prevent the
recruitment of children into the Paraguayan armed forces and national police, the
torture and ill-treatment of conscripts by their superiors, and to clarify the deaths of
conscripts during their military service.

! To order independent, impartial and conclusive investigationsinto the recruitment of
children into the Paraguayan armed forces and nationa police, the torture and ill-
treatment of conscripts by their superiors, and the desths of conscripts carrying out
ther military service.

| To ensure the immediate suspension from duty of officids implicated in human rights
violations against conscripts and that those found responsible are brought before the
gppropriate judicia authorities.

| To ensurethat families of victimsand their legd representatives are dlowed accessto
ongoing cases before the military courts alowing them to contest evidence and take
part in the process; the Commander in Chief of the armed forces and nationd police
should cooperate in providing background information and alowing military officids
to tedtify.

| To provide compensation for victimsof human rightsviolationsduring military service
or their families, by appointing a peoples defender (Article 276 of Paraguay’ s1992
condtitution) to defend their human rights and enable them to receive reparation.

| To rtify the Optiona Protocol to the Convention on Rights of the Child, which was
sgned by the Paraguayan State in September 2000, setting 18 years asthe minimum
age for dl military recruitment and participation in nationa and international armed
conflict.

| To carry out nationdl analysis of the Stuation of children under 18 years as soldiers
and to adopt and implement nationa plans to end recruitment of children under the
age of 18, including the establishment and maintenance of up-to-date child regigtration
and documentation systems.
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To recognize the right to conscientious objection to military service as afundamenta
human right which can be exercised from the very moment it is expressed and to
ensure that conscientious objection is recognized in accordance with Resolution
1998/77 of the UN Commisson on Human Rights. Provison for conscientious
objection should aways be under civilian regulation and the objector should a no
stage be obliged to prove his or her convictions.

To undertake demobilisation and full reintegration programs for children under 18
years who have been recruited into the armed forces and nationa police, granting the
childrenfull, prompt and effective reparation, aswell asrehabilitation when necessary.
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