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While almost 40 percent of El Salvador’s population lives abroad, it is also a transit
and destination country. Migrants apprehended without proper documents are
detained as they await deportation. Although immigration detention is not properly
regulated in law, in practice El Salvador tends to confine more than 1,000 migrants
per year (1,200 in 2009) and operates a dedicated immigration detention centre
called the Centro de Atencion Integral para el Migrante (CAMI).

A small and densely populated country, El Salvador has long been a country of
emigration. However, mass emigration from the country has attracted people from
nearby countries in search of jobs, particularly in the agriculture and construction
sectors. El Salvador also serves as an important transit state for people migrating
north. In 2004 border guards apprehended 2,332 persons without documents, and
2,255 in 2005.[1]

El Salvador’s immigration regime is established in a series of long-standing pieces of
legislation: the 1958 Migration Law (Ley de Migracion), and its accompanying 1959
Regulation of the Migration Law, as well as the 1986 Foreigners’ Law (Ley de
Extranjeria). A draft of a new migration and foreigners’ law, intended to consolidate
and replace the existing legislation, has been in negotiations for several years. The
2002 Refugees Law (Ley para la Determinacion de la Condicion de Personas
Refugiadas) and the 2005 Regulation of the Refugees Law provide the legal
framework for the country’s asylum and refugee regime.[2]

The Refugee Law provides for the detention of persons seeking asylum for a
maximum of three days during the initial screening procedures (articles 15-16).
However, the Migration Law and the Foreigners’ Law do not provide for
administrative detention. The only provision mentioning detention is article 60 of the
Migration Law, in the section titled “Sanctions.” Accordingly, a foreigner who enters El
Salvador in an undocumented manner can be punished with a fine, which can be
replaced by a detention (arresto) of up to 30 days. In 2003, the Supreme Court of El
Salvador declared such deprivation of liberty as unconstitutional because under
article 14 of the country’s constitution deprivation of liberty ordered by administrative
organ can last only up to five days. In 2011 the Supreme Court found that
Salvadorian legislation does not provide for detention as part of expulsion
procedures.|[3]

Despites this legal vacuum, in practice migrants who are apprehended without
papers are detained to prepare their deportation.[4] As observed by civil society
organisations, like Nicaragua, Honduras, and Guatemala, in El Salvador authorities
systematically apply immigration detention and there are no alternatives to detention.
The majority of detainees are not from Central America.[5]

According to statistics from the Migration Directorate, 372 persons were detained in

2006, 1,645 in 2007, 1,527 in 2008, and 1,229 in 2009.[6] As of 23 October 2008,
there were five people in detention.[7]
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A handbook produced by the Salvadoran border guards division of the Migration
Directorate states that the maximum time migrants can be held in a detention centre
is five days. Governmental sources reported in 2008 that the average time period
people spend in immigration detention was roughly five days.[8] However, in 2007
non-governmental organizations observed that detention typically lasted between 45
days and 3 months.[9] According to information provided by advocacy organisation,
in 2014 the average length of detention was 30 days though some cases reportedly
lasted considerably longer.[10]

There is no automatic review of detention. Civil society organisations, such as
Programa de Atencion a Personas Refugiadas en El Salvador (IAES PARES), offer
legal assistance to detainees.[11]

In July 2008 the country opened a dedicated immigration detention facility, called the
Centro de Atencion Integral para el Migrante (CAIM). It appears to be the only long-
term immigration facility used in El Salvador. The centre is managed by the Migration
Directorate (Direccion General de Migracion y Extranjeria) and is located at the
premises of the Ministry of Justice and Public Security in San Salvador. Before
opening the centre, migrants were generally detained in police facilities, particularly
those located in border areas (Division de Fronteras de la Policia Nacional Civil).[12]

According to a 2008 report from the Salvadoran government, the CAIM facility has a
maximum capacity of 80. The building has three floors and a basement. There is a
kitchen and an eating room, alongside a visiting, entertainment, and recreation room.
The centre is divided in four sections for men, women, families, and vulnerable
persons, each equipped with a bathroom. The government reportedly spent almost
190,000 USD for the renovation and reconstruction of the building to set up the
centre.[13] According to the government, detainees receive adequate food and
medical, psychological, and social assistance. The National Civil Police and the
Ministry of Health and Social Assistance signed an agreement under which the latter
is to ensure prompt medical assistance for detainees.[14]

Unaccompanied minors are taken into charge by the Salvadoran Institute for the
Integral Development of Children and Adolescents (Instituto Salvadorefio para el
Desarrollo Integral de la Nifiez y la Adolescencia).[15] However, children who migrate
with their parents or guardians are have been with their families at the CAIM
facility.[16]
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