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An Act to require certain employersto promote
equal opportunity for women in employment, to
establish the Equal Opportunity for Women in the
Workplace Agency and the office of the Director of
Equal Opportunity for Women in the Workplace,
and for related purposes

Part | —Preliminary

1 Short title[seeNote 1]

This Act may be cited as the Equal Opportunity for Women in the
Workplace Act 1999.

2 Commencement [see Note 1]

This Act shall come into operation on a day to be fixed by
Proclamation.

2A Objectsof Act

The principal objects of this Act are:

(a) to promote the principle that employment for women should
be dealt with on the basis of merit; and

(b) to promote, amongst employers, the elimination of
discrimination against, and the provision of equal opportunity
for, women in relation to employment matters; and

(c) tofoster workplace consultation between employers and
employees on issues concerning equal opportunity for
women in relation to employment.

Equal Opportunity for Women in the Workplace Act 1999 1



Part | Preliminary

Section 3

3 Interpretation

(1) InthisAct, unlessthe contrary intention appears:

Agency means the Equal Opportunity for Women in the Workplace
Agency.

authority means:

(a) abody (whether incorporated or not) established for a public
purpose by or under alaw of the Commonwealth or of a State
or Territory, other than a higher education institution;

(b) the holder of an office established for a public purpose by or
under alaw of the Commonwealth or of a State or Territory;
and

(c) anincorporated company over which the Commonwealth, a
State, a Territory or abody referred to in paragraph (a) isin a
position to exercise control.

appoint includes re-appoint.

club means an association (whether incorporated or not) of not less
than 30 persons associated together for social, literary, cultural,
political, sporting, athletic or other lawful purposes that:

() providesand maintainsitsfacilities, in whole or in part, from
the funds of the association; and

(b) sellsor suppliesliquor for consumption on its premises.

confidential report means a confidentia report referred to in
section 14.

discrimination means discrimination as defined in section 5, 6 or 7
of the Sex Discrimination Act 1984.

Director means the Director of Equal Opportunity for Women in
the Workplace.

employer means an individual, or abody or association (whether
incorporated or not), that employs an individual:

(a) under acontract of service, whether on afull-time, part-time,
casua or temporary basis; or
(b) under acontract for services; or

2 Equal Opportunity for Women in the Workplace Act 1999
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Section 3

(c) asdescribed in subsection (5) or (6).

employment matters includes the following:

(a) therecruitment procedure, and selection criteria, for
appointment or engagement of persons as employees;

(b) the promotion, transfer and termination of employment of
employees,

(c) training and development for employees;

(d) work organisation;

(e) conditions of service of employees,

(f) arrangements for dealing with sex-based harassment of
women in the workplace;

(g) arrangements for dealing with pregnant, or potentially

pregnant employees and employees who are breastfeeding
their children.

equal opportunity for women in the workplace program, in
relation to arelevant employer, means a program designed to
ensure that:

(a) appropriate action is taken to eliminate all forms of
discrimination by the relevant employer against women in
relation to employment matters; and

(b) measures are taken by the relevant employer to contribute to
the achievement of equal opportunity for women in relation
to employment matters.

higher education institution means a university or other institution
of higher education that isincluded in:

() the Australian Qualifications Framework Register of
Authorities empowered by Government to Accredit
Post-Compulsory Education and Training; or

(b) the Australian Qualifications Framework Register of Bodies
with Authority to Issue Qualifications;

as an ingtitution authorised to issue higher education awards
(within the meaning of Higher Education Support Act 2003).

potentially pregnant has the meaning given by section 4B of the
Sex Discrimination Act 1984.

Equal Opportunity for Women in the Workplace Act 1999 3
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Section 3

public report means a public report referred to in section 13.

relevant employer means:
(a) ahigher education ingtitution that is an employer; or
(b) anatural person, or abody or association (whether
incorporated or not), being the employer of 100 or more
employeesin Australia;
but does not include the Commonwealth, a State, a Territory or an
authority.

trade union means:

(a) an association of employees that is an organisation within the
meaning of Schedule 1B to the Workplace Relations Act
1996; or

(b) atrade union within the meaning of a State Act or law of a
Territory.

woman means a member of the female sex irrespective of age.

workplace profile, in relation to arelevant employer, means factual
information as to the composition of the employer’ s workforce.

workplace program is short for equal opportunity for women in the
workplace program.

(2) For the purpose of paragraph (b) of the definition of relevant
employer in subsection (1):
(a) acorporation employs a person where the person is
employed by another corporation which is asubsidiary of the
first-mentioned corporation; and

(b) the question whether a corporation is a subsidiary of another
corporation shall be determined as it would be determined for
the purposes of the Corporations Act 2001.

(3) Where, in accordance with section 4, this Act extends to Norfolk
Island, areference in this Act to Australiaincludes areference to
Norfolk Island.

(4) NothinginthisAct shall be taken to require arelevant employer to
take any action incompatible with the principle that employment
matters should be dealt with on the basis of merit.

4 Equal Opportunity for Women in the Workplace Act 1999
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Section 4

(5) For the purposes of this Act, an elected trade union official istaken
to be employed by the trade union, and not by any other employer,
and this subsection has effect even if the rules of the trade union
have an effect contrary to this subsection, or do not deal with the
guestion at all.

(6) For the purposes of this Act, during any time when a Group
Training Scheme:
(a) isreceiving funding support from the Commonwealth
Government; and
(b) has placed atrainee in employment with a host employer;
and
(c) paysthetrainee, and receives payments from the host
employer, for the services rendered by the trainee to the host
employer;
the trainee is taken to be employed by the Scheme and not by the
host employer.

4 Extension to Norfolk Island

If, and so long as, the regulations so prescribe, this Act extends to
Norfolk Island.

5 Application of Act

(1) Without prgjudice to its effect apart from this section, this Act also
has effect as provided by this section.

(2) By virtue of this subsection, this Act hasthe effect it would have if
each reference in this Act to employment were, by express
provision, confined to employment in connection with trade and
commerce:

(a) between Australia and a place outside Australia;

(b) between the States; or

(c) within aTerritory, between a State and a Territory, or
between two Territories.

(3) By virtue of this subsection, this Act hasthe effect it would have if
each referencein this Act to employment were, by express

Equal Opportunity for Women in the Workplace Act 1999 5
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Section 5

(4)

)

(6)

(7)

(8)

(9)

provision, confined to employment in connection with the
provision of a broadcasting service specified in section 11 of the
Broadcasting Services Act 1992.

By virtue of this subsection, this Act has the effect it would have if
each reference in this Act to aworkplace program were, by express
provision, confined to aprogram for the gathering of statistics and
related information concerning employment by a relevant
employer.

By virtue of this subsection, this Act has the effect it would have if
each reference in this Act to employment were, by express
provision, confined to employment in connection with the business
of banking, other than State banking that does not extend beyond
the limits of the State concerned.

By virtue of this subsection, this Act hasthe effect it would have if
each reference in this Act to employment were, by express
provision, confined to employment in connection with the business
of insurance, other than State insurance that does not extend
beyond the limits of the State concerned.

By virtue of this subsection, this Act has the effect it would have if
each reference in this Act to ardevant employer were, by express
provision, confined to arelevant employer that isaforeign
corporation, or atrading or financial corporation formed within the
limits of the Commonwealth.

By virtue of this subsection, this Act has the effect it would have if
each reference in this Act to employment by a relevant employer
were, by express provision, confined to employment by atrading
or financial corporation formed within the limits of the
Commonwealth, being employment in connection with the trading
or financial activities, asthe case may be, of that corporation.

By virtue of this subsection, this Act has the effect it would have to
the extent that this Act is appropriate to give effect to, or carry out
the purposes of, the Convention on the Elimination of all Forms of
Discrimination Against Women, a copy of the English text of
which is set out in the Schedule to the Sex Discrimination Act
1984.
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Section 5A

(10) By virtue of this subsection, this Act has the effect it would have if
each reference in this Act to employment were, by express
provision, confined to employment in a Territory.

(11) By virtue of this subsection, this Act has the effect it would have if
each reference in this Act to ardevant employer were, by express
provision, confined to arelevant employer that is a corporation
incorporated in a Territory.

(12) Inthis section, foreign corporation and trading or financial
corporation have the same meanings as in paragraph 51(xx) of the
Constitution.

5A Application of Criminal Code

Chapter 2 of the Criminal Code appliesto all offences against this
Act.

Note: Chapter 2 of the Criminal Code sets out the general principles of
criminal responsibility.

Equal Opportunity for Women in the Workplace Act 1999 7



Part 11 Equa opportunity for women in the workplace programs

Section 6

Part | |—Equal opportunity for women in the
wor kplace programs

6 Employersrequired to develop equal opportunity for women in
the workplace programs

(1) Anemployer:
(8 who isareevant employer on the commencement of this
section; or
(b) who becomes arelevant employer after the commencement
of this section;
must develop and implement workplace programs.

(2) If, at any time, an employer ceases to be arelevant employer
because the number of employees of the employer falls below 100,
this Act continues to apply to the employer asif the employer were
arelevant employer unless and until the number of employeesfalls
below 80.

8 Equal opportunity for women in the workplace program

(1) Before developing aworkplace program, arelevant employer
must:

(a) confer responsibility for the development and
implementation of the program (including continuous review
of the program) on a person or persons having sufficient
authority and status within the management of the relevant
employer to enable the person or persons properly to develop
and implement the program; and

(b) consult with employees (or their nominated representatives)
of the relevant employer, particularly employees who are
women.

(2) In preparing aworkplace program, a relevant employer must
prepare aworkplace profile. The workplace profile must relate to
the employer’s workplace at a specified date occurring not more

8 Equal Opportunity for Women in the Workplace Act 1999



Equal opportunity for women in the workplace programs Part ||

Section 8

than 6 months before the start of the period to which the program
relates.

(3) After preparing the profile, the relevant employer must prepare an
analysis of the issues relating to employment matters that the
employer would need to address to achieve equal opportunity for
women in the employer’ s workplace.

(4) The program must provide for:
(a) actionsto betakeninrelation to priority issuesidentified in
the analysis; and
(b) evauation of the effectiveness of the actionsin achieving
equal opportunity for women in the employer’ s workplace.

(5) A workplace program of arelevant employer may contain any
other provision that the relevant employer thinks fit that is not
inconsistent with the objects of this Act.

(6) A relevant employer must have a workplace program for each
reporting period (see section 13A).

Equal Opportunity for Women in the Workplace Act 1999 9
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Section 8A

Part |1 |l—Equal Opportunity for Women in the
Wor kplace Agency

8A Equal Opportunity for Women in the Workplace Agency

(1) The Equal Opportunity for Women in the Workplace Agency is
established.

(2) The Agency consists of the Director of Equal Opportunity for
Women in the Workplace and the staff referred to in section 29.

9 Director

(1) Thereshall be aDirector of Equal Opportunity for Women in the
Workplace.

(2) The Director has the management of the Agency.

10 Functionsand powersof Agency

(1) Thefunctionsof the Agency are:

(a) toadviseand assist relevant employers in the devel opment
and implementation of workplace programs;

(b) toissue guidelines to assist relevant employersto achieve the
purposes of thisAct;

(c) to monitor the lodging of reports by relevant employers as
required by this Act and to review those reports and deal with
them in accordance with this Act;

(d) to monitor and evaluate the effectiveness of workplace
programs in achieving the purposes of this Act;

(e) to undertake research, educational programs and other
programs for the purpose of promoting equal opportunity for
women in the workplace;

(f) to promote understanding and acceptance, and public
discussion, of equal opportunity for women in the workplace;

10 Equal Opportunity for Women in the Workplace Act 1999
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Section 11

(g) to review the effectiveness of this Act in achieving its
purposes; and

(h) to report to the Minister on such mattersin relation to equal
opportunity for women in the workplace as the Agency
thinks fit (including areview under paragraph (g)).

(2) Inaddition to any other powers conferred on the Agency by this
Act, the Agency has power to do all things necessary or convenient
to be done for or in connection with the performance of the
functions of the Agency.

11 Directions by Minister

(1) The Agency isto exerciseits powers and perform its functionsin
accordance with general instructions given by the Minister in
writing.

(2) Where the Minister gives adirection under subsection (1), the
Minister shall cause a copy of the direction to be laid before each
House of the Parliament within 15 sitting days of that House after
the direction is given.

12 Agency to submit reportsto Minister

(1) The Agency must, as soon as practicable, and in any event within 6
months, after each 31 May, submit to the Minister areport on its
operations during the year that ended on that 31 May.

(2) The Agency may, from time to time, submit to the Minister:

(a) areport on the operations of the Agency during the period to
which the report relates; or

(b) areport in respect of any matter relating to, or connected
with, the exercise of the powers, or the performance of the
functions, of the Agency under this Act.

(3) Where areport has been submitted to the Minister under
subsection (1) or (2), the Minister shall cause a copy of the report
to be laid before each House of the Parliament within 15 sitting

days of that House after the day on which the Minister receives the
report.

Equal Opportunity for Women in the Workplace Act 1999 11



Part 1V Reports by relevant employers

Section 13

Part |V—Reports by relevant employers

13 Contents of public report

(1) A relevant employer must prepare, in respect of each reporting
period (see section 13A), a public report in writing about the
outcomes of the employer’s workplace program.

(2) The public report must:

(a) set out the workplace profile; and

(b) describe the employer’sanalysis of theissuesin the
employer’s workplace relating to equal opportunity for
women; and

(c) describe the actions taken by the employer during the
reporting period to address the priority issuesidentified in the
analysis; and

(d) describe the actions that the employer plansto take in the
next reporting period to addressissues in the employer’'s
workplace relating to employment matters that the employer
would need to address to achieve equal opportunity for
women in the employer’s workplace.

(3) Thereport may contain an evaluation of the effectiveness of the
actionsin achieving equal opportunity for women in the
employer’sworkplace. If the public report does not contain such an
evaluation, the evaluation must be submitted in a confidential
report under section 14.

13A Reporting periodsfor reports

(1) A relevant employer must lodge with the Agency public reportsin
respect of each of the periods set out in this section unless
subsection (3) applies to the employer in respect of areporting
period.

12 Equal Opportunity for Women in the Workplace Act 1999
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Section 13B

(2) A relevant employer must prepare a public report in respect of the
period of 12 months commencing on 1 April 2000 and after that, in
respect of each consecutive period of 12 months.

(3) If therelevant employer had the status of relevant employer for
less than 6 months of a particular reporting period, the employer
does not have to comply with an obligation under this section to
report in respect of that particular period.

13B When publicreportsaredue

Unless arelevant employer has received an extension of timein
which to lodge a report under section 17, the employer must lodge
apublic report under section 13A within 2 months after the end of
the period to which the report relates.

13C Agency may waive public reporting requirements

(1) The Agency may waive the reporting requirements set out in

sections 13, 13A and 13B in respect of arelevant employer:

() on application in writing made to it by the relevant employer;

or

(b) onitsowninitiative;
but only if the relevant employer has complied with those
requirements for a period of not less than 3 consecutive reporting
years, including a period of 3 reporting years beginning before the
commencement of this section.

(2) Beforethe Agency waives the reporting requirements in respect of
arelevant employer, the Agency must be satisfied that the
employer has taken all reasonably practicable measures to address
the issues relating to employment matters that affect equal
opportunity for women in the employer’s workplace.

(3) In making adecision under subsection (2), the Agency must have
regard to regulations, if any, made for the purposes of
subsection (5).

(4) Thewaiver must bein writing and specify the period for which the
waiver operates.

Equal Opportunity for Women in the Workplace Act 1999 13
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Section 14

(5) Theregulations may prescribe mattersto be taken into account by
the Agency when determining if it is satisfied that arelevant
employer has taken all reasonably practicable measures to address
the issues relating to employment matters that affect equal
opportunity for women in the employer’s workplace.

14 Confidential reports of employer evaluations

(1) A relevant employer may choose to lodge, as a confidential report,
the employer’s evaluation of the actions taken by the employer to
address the issuesin the employer’s workplace relating to equal
opportunity for women.

(2) Inthe evaluation, the employer must assess the effectiveness of the
actionsin achieving equal opportunity for women in the
workplace.

(3) A confidentia report must bein writing and lodged with the
Agency during the same period that the public report, of which the
confidential report isa part, is required to be lodged.

15 Useof public report

A public report, or apart of apublic report (including a copy of the
report or part of the report):
() shall be made available by the Agency to a member of the
public, on application; and
(b) may be used, either in whole or in part, in areport of the
Agency under subsection 12(1) or (2).

16 Request to relevant employer

(1) The Agency may, in writing, request that information which the
relevant employer has included in a confidential report be made
availableto the public or for use, either in whole or in part, in a
report of the Agency under subsection 12(1) or (2).

(2) Where arelevant employer has received a request by the Agency
under subsection (1), the relevant employer may, in writing,
consent to:

14 Equal Opportunity for Women in the Workplace Act 1999
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Section 17

() the Agency making that information available to the public;
or

(b) the Agency using that information in areport of the Agency
under subsection 12(1) or (2);

subject to such conditions as the relevant employer specifiesin the
consent.

17 Agency may grant extensions

(1) A relevant employer may, before the end of the 2 months within
which the relevant employer is required to lodge with the Agency a
public report under section 13B, apply to the Agency to extend the
period for afurther period to enable the employer to lodge the
public report or aconfidential report.

(2) Wherethe Agency:
(a) hasreceived arequest under subsection (1) to extend a period
in respect of areport; and
(b) considersthat there are reasonable grounds for extending the
period;
the Agency may grant an extension in respect of the report for such
period, not exceeding 6 months, as the Agency thinks fit.

18 Agency may request information

If apublic report or confidential report has been lodged with the
Agency by arelevant employer, the Agency may, by noticein
writing, request the employer to provide to the Agency such
information asis specified in the notice concerning any aspect of:

() the employer’s workplace program; or
(b) the preparation of the report; or
(c) thereport itself.

19 Failureto submit report or further information

(1) Where, without reasonable excuse, arelevant employer:

(a) failstolodge apublic report or confidential report as required
by this Part; or

Equal Opportunity for Women in the Workplace Act 1999 15
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Section 19

(b) failsto provide further information in accordance with a
notice given under section 18;

the Agency may, subject to subsection (2), name the relevant
employer in areport of the Agency under subsection 12(1) or (2) as
having failed to provide the report or further information, as the
case may be.

(2) Where the Agency proposes to name a relevant employer in a
report under subsection 12(1) or (2), the Agency shall, not less than
28 days before the day on which the report is submitted to the
Minister, furnish the relevant employer with a notice in writing
stating that the Agency proposes so to name the employer and
specifying the reasons for the proposal.

16 Equal Opportunity for Women in the Workplace Act 1999



Director of Equal Opportunity for Women in the Workplace Part V

Section 20

Part V—Director of Equal Opportunity for Women
in the Workplace

20 Appointment of Director

(1) The Director shall be appointed by the Governor-General.

21 Tenure of Director

(1) The Director holds office for such period, not exceeding 5 years, as
is specified in the instrument of appointment, but is eligible for
re-appointment.

(2) The Director holds office, subject to this Part, on such terms and
conditions as are determined by the Governor-General.

22 Remuneration and allowances

(1) The Director shal be paid:
(a) such remuneration asis determined by the Remuneration
Tribunal; and

(b) such alowances as are prescribed.
(2) This section has effect subject to the Remuneration Tribunal Act
1973.

23 Leave of absence

The Minister may grant leave of absence to the Director upon such
terms and conditions as to remuneration or otherwise as the
Minister determines.

Equal Opportunity for Women in the Workplace Act 1999 17
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Section 24

24 Outside employment

The Director shall not engage in paid employment outside the
duties of the office of Director except with the approval of the
Minister.

25 Resignation

The Director may resign the office of Director by writing signed
and delivered to the Governor-General .

26 Termination of appointment

(1) The Governor-General may terminate the appointment of the
Director for misbehaviour or physical or mental incapacity.

(2) If the Director:

(a) becomes bankrupt, appliesto take the benefit of any law for
therelief of bankrupt or insolvent debtors, compounds with
creditors or makes an assignment of remuneration for their
benefit;

(b) engages, except with the approval of the Minister, in paid
employment outside the duties of the office of Director;

(c) isabsent from duty, except on leave of absence granted by
the Minister, for 14 consecutive days or 28 daysin any 12
months; or

(d) without reasonable excuse, contravenes section 27;

the Governor-General shall terminate the appointment of the
Director.

27 Disclosure of interest

The Director shall give written notice to the Minister of all direct
or indirect pecuniary interests that the Director has or acquiresin,
or inrelation to, arelevant employer.

18 Equal Opportunity for Women in the Workplace Act 1999
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Section 28

28 Acting appointment

(1) The Minister may appoint a person to act as the Director:
(a) during avacancy in the office of Director (whether or not an
appointment has previoudy been made to the office); or
(b) during any period, or during al periods, when the Director is
absent from duty or from Australia or is, for any reason,
unable to perform the duties of the office of Director;

but a person appointed to act during avacancy shall not continue
so to act for more than 12 months.

(2) While aperson is acting as the Director, the person has and may
exercise dl the powers, and shall perform all the functions, of the
Director.

(3) An appointment of a person to act as Director may be expressed to
have effect only in such circumstances as are specified in the
instrument of appointment.

(4) The Minister may:
(a) determine the terms and conditions of appointment, including
remuneration and allowances, of a person appointed to act as
the Director; and

(b) terminate such an appointment at any time.

(5) Where aperson is acting as the Director otherwise than by reason
of avacancy in the office of Director, and the office of Director
becomes vacant while the person is so acting, then, subject to
subsection (3), the person may continue so to act until the Minister
otherwise directs, the vacancy isfilled or a period of 12 months
from the date on which the vacancy occurred expires, whichever

first happens.

(6) A person appointed to act as the Director may resign by writing
signed and delivered to the Minister.

(7) Thevalidity of anything done by or in relation to a person
purporting to act as the Director shall not be called in question on
the ground that the occasion for the appointment had not arisen,
that there was a defect or irregularity in or in connection with the

Equal Opportunity for Women in the Workplace Act 1999 19
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Section 28

appointment, that the appointment had ceased to have effect or that
the occasion for the person to act had not arisen or had ceased.

20 Equal Opportunity for Women in the Workplace Act 1999
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Section 29

Part VI—M iscellaneous

29 Staff

(1) The staff required for the purposes of this Act shall be persons
engaged under the Public Service Act 1999.

(2) For the purposes of the Public Service Act 1999:

(a) the Director and the APS employees assisting the Director
together congtitute a Statutory Agency; and

(b) the Director isthe Head of that Statutory Agency.
30 Consultants

(1) The Agency may, on behalf of the Commonwealth, engage as
consultants to the Agency persons having suitable qualifications
and experience.

(2) Theterms and conditions of engagement of persons engaged under
subsection (1) are such as are determined by the Agency.

31 Advisory committees

(1) Subject to this section the Minister may, in consultation with the
Agency, establish such advisory committees as the Minister
considers necessary for the purpose of giving advice to the
Minister and to the Agency on particular matters or classes of
matters rel ating to workplace programs, functions of the Agency or
the operation of this Act.

(2) An advisory committee shall consist of such persons asthe
Minister from time to time appoints.

(3) For the purposes of assisting the Minister in the appointment of the
members of an advisory committee, the Agency may provide the
Minister with alist of the names of persons.
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Section 32

(a) representing industry or business (including a part of an
industry);

(b) representing trade unions;

(c) representing higher education institutions;

(d) representing organisations who represent women; or

(e) having specia knowledge or interest in relation to workplace
programs, the functions of the Agency or the operation of
this Act.

(4) A member of an advisory committee holds office for such period
asis specified in the instrument of appointment, but is eligible for
re-appointment.

(5) A member of an advisory committee may resign from office by
writing signed and delivered to the Minister.

(6) The number of members of an advisory committee required to
constitute a quorum at a meeting of that advisory committee shall
be as determined by the Minister.

(7) If the Minister decides that a member of an advisory committee
should be remunerated, that member shall be paid such
remuneration asis determined by the Remuneration Tribunal.

(8) A member of an advisory committee shall be paid such alowances
as are prescribed.

(9) Subsections (7) and (8) have effect subject to the Remuneration
Tribunal Act 1973.

32 Non-disclosur e of confidential information

(1) A personwhois, or has at any time been, the Director or a member
of the staff referred to in section 29 or a consultant engaged under
section 30 or is, or has at any time been, authorised to perform or
exercise any function or power under an arrangement in force
under section 33, shall not, either directly or indirectly:

(&) make arecord of, or divulge or communicate to any person,
any information relating to a confidentia report or
confidential information acquired by the first-mentioned
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person by reason of that person’s office, employment or
engagement under or for the purposes of this Act or by
reason of that person being or having been so authorised;

(b) make use of any such report or information as is mentioned
in paragraph (a); or

(c) produceto any person aconfidential report or a document
relating to confidential information of another person
furnished for the purposes of this Act.

Penalty: 25 penalty units or imprisonment for 3 months, or both.

(1A) Subsection (1) does not apply to a person’s conduct:
(@) if thepersonis:
(i) performing aduty under, or in connection with, this
Act; or
(ii) performing afunction, or exercising a power, under an
arrangement in force under section 33; or
(b) to the extent that the conduct relates to areport, or to
information, that is the subject of a consent under subsection
16(2).

Note: A defendant bears an evidentia burden in relation to the mattersin
subsection (1A) (see subsection 13.3(3) of the Criminal Code).

(2) A personwho is, or has at any time been, the Director or a member
of the staff referred to in section 29 or a consultant engaged under
section 30 or is, or has at any time been, authorised to perform or
exercise any function or power under an arrangement in force
under section 33, shall not be required:

(a) todivulge or communicate to a court any information
relating to aconfidential report or confidential information
acquired by the first-mentioned person by reason of that
person’ s office, employment or engagement under or for the
purposes of this Act or by reason of that person being or
having been so authorised; or

(b) to producein acourt a confidential report or a document
relating to confidential information of which the first-
mentioned person has custody, or to which that person has
access, by reason of that person’s office, employment or
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engagement under or for the purposes of this Act or by

reason of that person being or having been so authorised;
except to the extent that the report or information was the subject
of a consent under subsection 16(2) or where it is necessary to do
so for the purposes of this Act.

(3) Nothing in this section prohibits a person from:

(a) divulging or communicating information, or producing a
document, to the Agency or an officer of a State, in
accordance with an arrangement in force under section 33; or

(b) divulging or communicating information, or producing a
document, that is required or permitted by an Act to be
divulged, communicated or produced, as the case may be.

(4) Inthissection:

confidential information means information which, at the time
when it is supplied by a relevant employer, the relevant employer
has specified as being supplied in confidence.

court includes any tribunal, authority or person having power to
require the production of documents or the answering of questions.

produce includes permit access to.

33 Delegation

(1) The Director may, either generally or as otherwise provided by the
instrument of delegation, by writing signed by the Director,
delegate to:

(a) aperson referred to in subsection 29(1); or
(b) an officer in respect of whom an arrangement isin force
under subsection (4);
all or any of the powers and functions of the Agency under this Act
other than this power of delegation.

(2) A power or function so delegated, when exercised or performed by
the delegate, shall, for the purposes of this Act, be deemed to have
been exercised or performed by the Agency.
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(3) A delegation under this section does not prevent the exercise of a
power or the performance of afunction by the Agency.

(4) The Minister may make an arrangement with a Minister of a State
for and in relation to the exercise of powers, and the performance
of functions, of the Agency under this Act by an officer of the
State.

(5) Inreation to higher education ingtitutions, the Minister may make
an arrangement with aMinister of a State for the Agency and an
officer of the State to co-operate, to the extent specified in the
arrangement, in:

() exchanging information relating to the devel opment and
implementation of workplace programs; and

(b) developing guidelinesto be issued under paragraph 10(1)(b).

(6) An arrangement may contain such incidental or supplementary
provisions as the Minister and the Minister of the State think
necessary.

(7) The Minister may arrange with the Minister of a State with whom
an arrangement isin force for the variation or revocation of the
arrangement.

(8 An arrangement, or the variation or revocation of an arrangement,
shall be in writing and a copy of each instrument by which an
arrangement has been made, varied or revoked shall be published
in the Gazette.

34 Regulations

The Governor-Genera may make regulations, not inconsistent with
this Act, prescribing matters:

(a) required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or
giving effect to this Act.
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Table of Acts

Notes to the Equal Opportunity for Women in the
Workplace Act 1999

Note 1

The Equal Opportunity for Women in the Workplace Act 1999 as shown in this
compilation comprises Act No. 91, 1986 amended as indicated in the Tables
below.

For application, saving or transitional provisions made by the Corporations
(Repeals, Consequentials and Transitionals) Act 2001, see Act No. 55, 2001.

All relevant information pertaining to application, saving or transitional
provisions prior to 22 December 1999 is not included in this compilation. For
subsequent information see Table A.

Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Affirmative Action (Equal 91, 1986 3 Sept 1986 1 Oct 1986 (see
Employment Opportunity Gazette 1986, No.
for Women) Act 1986 S491)
Employment, Education and 80, 1988 24 June 1988 1 July 1988 (see —
Training Act 1988 Gazette 1988, No.
S190)
Industrial Relations 87, 1988 8 Nov 1988 Ss. 1 and 2: Royal —
(Consequential Assent
Provisions) Act 1988 Remainder: 1 Mar

1989 (see s. 2(2)
and Gazette 1989,
No. S53)

Affirmative Action (Equal 30, 1989 24 May 1989 24 May 1989 —
Employment Opportunity
for Women) Amendment
Act 1989

Broadcasting Services 105, 1992 9 July 1992 5 Oct 1992 (see s. —
(Transitional Provisions 2)
and Consequential
Amendments) Act 1992

Affirmative Action (Equal 181, 1992 16 Dec 1992 16 Dec 1992 S. 12
Employment Opportunity
for Women) Amendment
Act 1992
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Qantas Sale Act 1992 196, 1992 21 Dec 1992 Schedule (Parts 3 S. 2(6)
and 6): (a) (am. by 60,
1993, s. 4;
168, 1994,
s. 3)
as amended by
Qantas Sale 60, 1993 3 Nov 1993 10 Mar 1993 —
Amendment Act 1993
Qantas Sale 168, 1994 16 Dec 1994 S. 3 (item 17): —
Amendment Act 1994 Royal Assent (b)
Statute Law Revision Act 43, 1996 25 Oct 1996 Schedule 4 —
1996 (items 6, 7): Royal
Assent (c)
Workplace Relations and 60, 1996 25 Nov 1996 Schedule 19 —
Other Legislation (item 4): Royal
Amendment Act 1996 Assent (d)

Public Employment 146, 1999 11 Nov 1999 Schedule 1 —
(Consequential and (items 54, 55): 5
Transitional) Amendment Dec 1999 (see
Act 1999 Gazette 1999, No.

S584) (e)

Equal Opportunity for 183, 1999 22 Dec 1999 Schedules 1 and 3: Sch. 3 [see
Women in the Workplace 1 Jan 2000 Table A]
Amendment Act 1999 Remainder: Royal

Assent

Corporations (Repeals, 55, 2001 28 June 2001 Ss. 4-14 and Ss. 4-14
Conseguentials and Schedule 3
Transitionals) Act 2001 (item 173): 15 July

2001 (see Gazette
2001, No. S285) (f)

Employment, Workplace 142, 2001 1 Oct 2001 S.4 and Schedule1  S. 4 [see
Relations and Small (items 10-14): 2 Oct  Table A]
Business Legislation 2001 (g)

Amendment (Application
of Criminal Code) Act
2001

Safety, Rehabilitation and 144. 2001 1 Oct 2001 Schedule 3 (item 1): —
Compensation and Other Royal Assent (h)

Legislation Amendment Schedule 3 (item 2):
Act 2001 29 Oct 2001 (h)

Abolition of Compulsory Age 159, 2001 1 Oct 2001 29 Oct 2001 Sch. 1
Retirement (Statutory (item 97)
Officeholders) Act 2001 [see Table

Al
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Workplace Relations 105, 2002 14 Nov 2002 Schedule 3 —
Legislation Amendment (item 47): 12 May
(Registration and 2003 (see s. 2 and
Accountability of Gazette 2002, No.
Organisations) GN49)
(Consequential
Provisions) Act 2002
Workplace Relations 127, 2002 11 Dec 2002 Schedule 3 —
Legislation Amendment (item 19): Royal
Act 2002 Assent
Higher Education Support 150, 2003 19 Dec 2003 Schedule 2 —
(Transitional Provisions (item 102): (i)
and Consequential
Amendments) Act 2003
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@

(b)

(©

(d)

(e)

®

(9)

(h)

The Equal Opportunity for Women in the Workplace Act 1999 was amended by the Qantas
Sale Act 1992, subsections 2(2), (5) and (6) of which provide as follows:

(2) Subject to subsection (3), the remaining provisions of this Act commence on a day
or days to be fixed by Proclamation.

(5) If, on the 100% sale day, Part 3 of the Schedule has not commenced, then, on the
day on which Part 7 of the Schedule commences, Parts 3 and 6 of the Schedule are
taken to have been repealed.

(6) If a provision of this Act has not commenced before 31 August 1995, the provision
is taken to have been repealed on that day.

The Schedule (Parts 3 and 6) are taken to have been repealed on 31 August 1995.

The Qantas Sale Act 1992 was amended by section 3 (item 17) only of the Qantas Sale
Amendment Act 1994, subsection 2(1) of which provides as follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.

The Equal Opportunity for Women in the Workplace Act 1999 was amended by Schedule 4
(items 6, 7) only of the Statute Law Revision Act 1996, subsection 2(1) of which provides as
follows:

(1) Subiject to subsections (2) and (3), this Act commences on the day on which it
receives the Royal Assent.

The Equal Opportunity for Women in the Workplace Act 1999 was amended by Schedule 19
(item 4) only of the Workplace Relations and Other Legislation Amendment Act 1996,
subsection 2(1) of which provides as follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.

The Equal Opportunity for Women in the Workplace Act 1999 was amended by Schedule 1
(items 54, 55) only of the Public Employment (Consequential and Transitional) Amendment
Act 1999, subsections 2(1) and (2) of which provide as follows:

(1) Inthis Act, commencing time means the time when the Public Service Act 1999
commences.

(2) Subiject to this section, this Act commences at the commencing time.

The Equal Opportunity for Women in the Workplace Act 1999 was amended by Schedule 3
(item 173) only of the Corporations (Repeals, Consequentials and Transitionals) Act 2001,
subsection 2(3) of which provides as follows:

(3) Subject to subsections (4) to (10), Schedule 3 commences, or is taken to have
commenced, at the same time as the Corporations Act 2001.

The Equal Opportunity for Women in the Workplace Act 1999 was amended by Schedule 1
(items 10-14) only of the Employment, Workplace Relations and Small Business Legislation
Amendment (Application of Criminal Code) Act 2001, subsection 2(1) of which provides as
follows:

(1) Subject to this section, this Act commences on the day after the day on which it
receives the Royal Assent.

The Equal Opportunity for Women in the Workplace Act 1999 was amended by Schedule 3
(items 1 and 2) only of the Safety, Rehabilitation and Compensation and Other Legislation
Amendment Act 2001, subsections 2(1) and (3) of which provide as follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.

(3) Items 12, 13, 14, 24, 27, 28, 29, 30, 34, 44, 46, 47, 48, 55 and 57 of Schedule 1,
items 90, 91 and 101 of Schedule 2, and items 2 and 6 to 11 of Schedule 3
commence 28 days after the day on which this Act receives the Royal Assent.
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(i)  Subsection 2(1) (item 8) of the Higher Education Support (Transitional Provisions and
Consequential Amendments) Act 2003 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, in accordance with column 2 of the table. Any other statement
in column 2 has effect according to its terms.

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details

8. Schedule 2, The later of: 1 January 2004
items 95 to 103 (a) 1 January 2004; and

(b) immediately after the commencement of
sections 1-10 to 238-15 of the Higher
Education Support Act 2003.

Equal Opportunity for Women in the Workplace Act 1999 31



Notes to the Equal Opportunity for Women in the Workplace Act 1999

Table of Amendments

Table of Amendments

ad. = added or inserted am.=amended rep. =repealed rs. =repealed and substituted

Provision affected How affected
Title ceeeeeeeee am. No. 181, 1992
am. No. 183, 1999
Part |
S L am. No. 183, 1999
S 2A ad. No. 183, 1999
S B am. Nos. 80 and 87, 1988; No. 30, 1989; Nos. 105 and 181,
1992; No. 60, 1996; No. 183, 1999; No. 55, 2001; Nos. 105
and 127, 2002; No. 150, 2003
S D am. No. 105, 1992; No. 183, 1999
S.BA ad. No. 142, 2001
Part Il
Heading to Part Il...................... rs. No. 183, 1999
S B rs. No. 183, 1999
S T am. No. 30, 1989
rep. No. 183, 1999
S B rs. No. 183, 1999
Part Il
Heading to Part lll..................... rs. No. 181, 1992; No. 183, 1999
Headingtos. 8A........ccocveeenee. am. No. 183, 1999
S.8A ad. No. 181, 1992
am. No. 183, 1999
SS. 9,10 i am. No. 181, 1992; No. 183, 1999
SS. 11,12 i am. No. 181, 1992
Part IV
S 13 am. No. 30, 1989; No. 181, 1992
rs. No. 183, 1999
S A3A. e ad. No. 181, 1992
rs. No. 183, 1999
SS.13B, 13C oo, ad. No. 183, 1999
S 1 am. No. 181, 1992
rs. No. 183, 1999
SS. 15,16 iiiiiiiiieeee e am. No. 181, 1992
S L7 am. No. 181, 1992; No. 183, 1999; No. 144, 2001
S 18 am. No. 181, 1992
rs. No. 183, 1999
S 19 am. No. 181, 1992
Part V
Heading to PartV ..........ccccce..... rs. No. 183, 1999
S.20 i am. No. 159, 2001
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Table of Amendments

ad. = added orinserted am.=amended rep. =repealed rs. =repealed and substituted

Provision affected How affected

S22 e am. No. 43, 1996

Part VI

S 29 e am. No. 146, 1999

S. 30 am. No. 181, 1992

S Bl am. No. 181, 1992; No. 43, 1996; No. 183, 1999
S B2 am. No. 181, 1992; Nos. 142 and 144, 2001

S. 33 am. No. 181, 1992; No. 183, 1999
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Table A
Application, saving or transitional provisions

Equal Opportunity for Women in the Workplace Amendment Act 1999
(No. 183, 1999)

1 Definitions
In this Schedule:

Agency means the Equal Opportunity for Women in the Workplace
Aqgency.

amended Equal Opportunity for Women in the Workplace Act means
the Equal Opportunity for Women in the Workplace Act asin force on
and after 1 January 2000.

Director means the Director of Equal Opportunity for Women in the
Workplace.

old Equal Opportunity for Women in the Workplace Act means the
Equal Opportunity for Women in the Workplace Act asin force
immediately before 1 January 2000.

2 Continuity of Agency and Director not affected
To avoid doubt:

(a) the continuity of the Agency’s existence; and

(b) the continuity of the Director’ s appointment;

is not affected by the change to the Agency’ s name or Director’ stitle,
or by any other amendment, made by Schedule 1 or 2.

3 Waiver of reporting obligations

A waiver given under section 13A of the old Equal Opportunity for
Women in the Workplace Act continuesin force according to itsterms
asif it wereissued under section 13C of the amended Equal
Opportunity for Women in the Workplace Act.
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Employment, Workplace Relations and Small Business Legidation Amendment
(Application of Criminal Code) Act 2001 (No. 142, 2001)

4 Application of amendments

(1) Each amendment made by this Act appliesto acts and omissions
that take place after the amendment commences.

(2) For the purposes of this section, if an act or omission isalleged to
have taken place between 2 dates, one before and one on or after
the day on which a particular amendment commences, the act or
omission is aleged to have taken place before the amendment
commences.

Aboalition of Compulsory Age Retirement (Satutory Officeholders) Act 2001
(No. 159, 2001)

Schedule 1

97 Application of amendments

The amendments made by this Schedule do not apply to an appointment
if the term of the appointment began before the commencement of this
item.
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