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EGYPT'S CORROSIVE SYSTEM OF DETENTION

1. INTRODUCTION

Alawyer who dealt with cases of the dissolved State Security Investigations service, speaking to Amnesty International in
December 2010

In Egypt, a corrosive system of administrative detentions without charge or trial, where
detainees were routinely tortured, has been the hallmark of 30 years of repression under the
Emergency Law. Under the cover of the state of emergency, Egyptian state security forces, in
particular the State Security Investigations service (SSI), committed gross human rights
violations for which they have yet to be held to account. The SSI, operating above the law,
presided over the regime of administrative detention, and became synonymous with the
crackdown on dissent and the torture of detainees.

To uproot the culture of human rights abuses and impunity in Egypt, the decades of human
rights violations under the rule of President Hosni Mubarak must be addressed, and
measures taken to ensure truth, justice and reparation for victims of human rights violations,
including for former detainees. Holding SSI officers to account is an essential initial step
towards realizing the calls to end impunity that was one of the main triggers of the recent

uprising in Egypt.

Massed ranks of Egyptians defied decades of repression on 25 January 2011 by taking to the
streets to protest against the 30-year-old state of emergency, poverty, corruption and police
brutality. Very quickly, the protests came to demand an end to the corrupt and defunct
political system. The call eventually evolved into one clear and succinct message — for
President Hosni Mubarak to depart. Three weeks later, having endured vicious attacks by the
security forces and alleged government supporters, the spiralling ranks of protesters achieved
their first aim — the removal of the President from office.

Their victory came at a heavy cost. Some 840 people were killed by the security forces and
6467 more were injured, according to officials of the Ministry of Health and Population.!
Many hundreds of protesters and bystanders were seized and held in secret locations or
detention centres. Many say they were tortured and abused.

One of the many triggers for the uprising was the killing by police of 28-year-old Khaled Said
in Alexandria on 6 June 2010.? Two officers from Sidi Gaber police station reportedly
dragged him out of an Internet café and beat him in public until he died. Shocking pictures
of his barely recognizable face taken in the morgue were widely circulated on the Internet. In
fury, activists marched through Alexandria and Cairo demanding justice for Khaled Said,
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whom they called “the martyr of the state of emergency”, and an end to police impunity. The
case became a rallying cry for opponents of the repressive state, and the campaign for justice
and accountability was named “We are all Khaled Said”.

The brutal killing happened just weeks after the government renewed for a further two years
the state of emergency, which had been continuously in force since Hosni Mubarak became
President following the assassination of President Anwar Sadat in October 1981. Ostensibly,
the May 2010 renewal reduced the application of the Emergency Law (Law 162 of 1958, as
amended), limiting it to cases relating to drugs and terrorism. In practice, however, the
authorities continued to use its sweeping powers to repress government critics and commit
other human rights violations.

One of the most pervasive violations has been the use of administrative detention — the main
focus of this report. This entails depriving individuals of liberty, by order of an administrative
authority, without intent to prosecute them in a criminal trial — a practice that Amnesty
International always opposes.3

In Egypt, the emergency powers given to the Interior Minister to order the arrest and
administrative detention of individuals have been used over the years to hold tens of
thousands of people without charge or any prospect of trial for months or years — in some
cases 20 years — often in defiance of repeated court orders for their release. The extensive
use of administrative detention has pervaded Egyptian society and affected Egyptians from
all walks of life, reinforcing the repressive atmosphere fostered by the authorities.

While Amnesty International has not received information on individuals arrested and served
with administrative detention orders since the fall of Hosni Mubarak, the provisions of the
Emergency Law allowing the Minister of Interior to order the indefinite detention without
charge or trial of individuals suspected of constituting a “danger to public security and order”
remain in force. Similarly, although the SSI, which was at the heart of the corrosive
administrative detention system, has been disbanded, it remains unclear how many officers it
employed nor what has happened to them. Amnesty International fears that they are likely to
have been simply integrated into other security bodies, including the newly-established
national intelligence body, without any vetting mechanism. With the exception of the former
Interior Minister, to whom the SSI directly reported and who is now facing charges of
corruption and ordering security forces to shoot demonstrators during the recent unrest,
Amnesty International is not aware of any steps by the Egyptian authorities to hold SSI
officials to account for the years of abuses under the rule of President Mubarak, or to provide
truth, justice and reparation for the thousands of individuals arbitrarily detained over the
years.

Unless the Egyptian authorities address the legacy of abuse by the SSI, repeal the Emergency
Law which has facilitated abuses, and hold those responsible to account, there would be no
guarantee that the abuses under President Mubarak would not be repeated.

The main reason for the resort to administrative detention, despite all the government
rhetoric of “safeguarding national security” and “combating terrorism”, was clear — to bypass
normal criminal investigation procedures and judicial safeguards in order to lock away people
who dared to criticize the authorities or who were deemed to be a threat to the government.
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The vast majority of victims were political prisoners, including many prisoners of conscience
detained solely for their peacefully held views.

Administrative detention was also used against ordinary criminal suspects, particularly
alleged recidivists. Like political administrative detainees, many remained held despite court
orders for their release. Some were detained although they had no criminal record. Again, it
appears that the authorities simply found it convenient to circumvent normal judicial
procedures and protections in order to put and keep certain people behind bars for as long as
they want.

Government officials repeatedly told Amnesty International during meetings that the total
number of administrative detainees was less than 800, although no details were ever
provided, such as a list of the names of those detained. National and international human
rights organizations, however, estimated the number to have been between 6,000 and
10,000 at most points in recent years. In June last year, shortly after the adoption of the
amendments to the Emergency Law, the authorities announced that some 400 detainees had
been released. However, many others continued to be held without there being any clear
indication of the grounds on which the Interior Ministry had concluded that they were a
“danger to public security and order”. Following the fall of President Mubarak and calls from
civil society and relatives of detainees, a newly-installed Interior Minister announced on 12
March 2011 that 1,659 administrative detainees had been released since early February.*
However, he did not disclose how many people remained held in administrative detention and
for what reasons, maintaining the long-standing official policy of withholding such
information about the numbers, identities, places of detention and length of time that such
detainees have been locked up without charge or trial and without any effective means of
obtaining remedy.

This led the families of those who continued to be detained to stage further protests outside
the offices of the Public Prosecutor, the Interior Ministry, the Prime Minister and the Foreign
Affairs Ministry, demanding the release of their relatives, especially as many of them had
obtained court decisions ordering their release but continued to be held. More administrative
detainees were subsequently released, thus reportedly closing the file of long-term recurrent
administrative detention.®

Even though administrative detainees were not charged, let alone tried and convicted, they
were treated like sentenced prisoners once in jail. Some were tortured or otherwise ill-treated.
Some were transferred to remote prisons far from their families, including as punishment.
Some were denied adequate medical care.

Following their release, many were repeatedly summoned to appear before officers of the
now-dissolved SSI responsible for the district where they live, making it impossible for them
to rebuild their lives. After years in detention, many have struggled to find paid work or
reintegrate into their communities.

The system of administrative detention and the draconian emergency powers given to Egypt’s
security forces facilitated other serious human rights violations. These have included
enforced disappearances, torture and other ill-treatment, and severe restrictions on the rights
to freedom of expression, association and assembly. Among those targeted for such abuses
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have been political opponents and government critics, human rights defenders, members of
minority religious communities, journalists and bloggers.

Since President Mubarak’s departure from office, Egypt has been governed by the Supreme
Council of the Armed Forces (SCAF). In early March, following the resignation of newly-
appointed Prime Minister Ahmed Shafiq, former Transport Minister Essam Sharaf was asked
to form a new government. On 26 February, an eight-member committee of legal experts,
appointed by the SCAF to propose constitutional reform, called for eight articles of the
Constitution to be amended, including the abolition of the controversial and much-criticized
Article 179 that had effectively written emergency-style powers into law. However, the state
of emergency was not lifted.

The proposals were put to a national referendum in March 2011, and endorsed by a large
majority of voters. The amendments create new term limits on the presidency, make it easier
for Egyptians to stand in presidential elections, ensure more robust judicial oversight of
elections, and restrict the government’s power to maintain the state of emergency to a
maximum of six months and any renewal of the state of emergency to be subjected to a
popular referendum.® On 30 March, the SCAF announced a Constitutional Declaration made
up of 63 articles, including the recently amended articles of the Constitution, which is meant
to serve as an interim constitution that will remain in force until a new constitution is drawn
following the convening of a new parliament. The Declaration also sets the roadmap for
transition, with the parliamentary elections being scheduled in September and presidential
elections later in 2011.

EGYPT'S EMERGENCY AND ORDINARY LEGISLATION

The state of emergency has dominated Egyptian society continuously for the last 30 years.
The Emergency Law gave the security forces sweeping powers, suspended some
constitutional rights, allowed the creation of exceptional courts, circumscribed oppositional
political activity, restricted demonstrations, hemmed in civil society organizations, and
legalized censorship. Other restrictive measures included the 1992 Anti-Terrorism Law (Law
No. 97 of 1992) which provides a very broad definition of terrorism and can be used to
criminalize the peaceful exercise of the rights to freedom of expression, association and
assembly.

Amnesty International unreservedly condemns attacks against civilians and calls for those
responsible to brought to justice. It recognizes the Egyptian government’s responsibility to
maintain public safety and to punish crime, including by preventing, investigating and
punishing acts of terrorism. In carrying out its responsibilities, however, the Egyptian
authorities must abide at all times by relevant international human rights law and standards,
including the International Covenant on Civil and Political Rights (ICCPR); the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (the
Convention against Torture, CAT); and other treaties to which Egypt is a state party. These
treaties set out standards to which governments must adhere at all times, even after the most
heinous crimes. Any law, policy or practice aimed at countering terrorism must never
undermine the rule of law or fail to comply fully with international human rights law and
standards.
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Over the decades of the state of emergency, patterns of serious human rights violations have
become entrenched and a shadow justice system has been created to bypass the normal
judicial system and safeguards prescribed in Egyptian law, particularly the Code of Criminal
Procedure (CCP).

Article 7 of the Emergency Law allows the establishment of exceptional courts, such as the
State Security Courts and the (Emergency) Supreme State Security Courts (emergency
courts), which may include military officers as judges, if so decided by the President. Such
courts do not guarantee the right to appeal. Judgements by the emergency courts cannot be
appealed and become final after ratification by the President, who may decide to commute
the sentence, revoke the judgement or order a retrial by another emergency court. This
violates the principles linked to the separation of powers and the independence of the
judiciary, as spelled out in the ICCPR and other international standards. Article 9 of the
Emergency Law also allows the President to refer to emergency courts people accused of
ordinary criminal offences, breaching the constitutional right of Egyptians to be tried by a
competent judge and receive a fair and impartial trial.

In 2005, President Hosni Mubarak pledged to end the state of emergency during his re-
election campaign. After his victory, the government repeated this promise but made it
conditional on the introduction of a new anti-terrorism law. In March 2006, the government
announced the establishment of a committee to draft an anti-terrorism law to accompany the
lifting of the state of emergency, but then renewed the state of emergency for two years in
May.

In March 2007 the Constitution was amended following a referendum. Article 179, which
was amended to pave the way for the new anti-terrorism law, was particularly draconian. It
stated that measures taken to combat terrorism would not be constrained by the protections
in Articles 41(1), 44 and 45(2) of the Constitution, which provided legal safeguards against
arbitrary arrest and detention, police searches without a warrant, and the tapping of
telephone calls and other private communications by the security authorities. It allowed the
President to bypass ordinary courts and refer people suspected of terrorism to any judicial
authority he chose, including military and emergency courts which have a long history of
conducting unfair trials. There were also fears that the anti-terrorism law would embed
emergency legislation into permanent law.

The May 2010 presidential decree renewing the state of emergency limited the application of
the Emergency Law to terrorism and drug-trafficking and specified that only Article 3(1) and
3(5) could be applied.” Article 3(1), however, is the provision that has been extensively
invoked over the years to keep people in administrative detention for long periods. It is
particularly pernicious and gives the authorities the power to “restrict people’s freedom of
assembly, movement, residence, or passage in specific times and places; arrest suspects or
[persons who are] dangerous to public security and order [and] detain them; allow searches of
persons and places without being restricted by the provisions of the Criminal Procedure Code;
and assign anyone to perform any of these tasks.” All this can be exercised by a simple “oral
or written order”.

Under emergency legislation, people served with a detention order by the Interior Minister
have no right to access a court or any other judicial authority for the first 30 days of their
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detention. The order of detention is an executive one and it is not subject to review by any
other authority for the first 30 days. By contrast, Article 36 of the CCP stipulates that a
detainee must be brought before the office of the Public Prosecutor for questioning within 24
hours of arrest, after which the detention period can be extended or the detainee is to be
released. For people detained in connection with alleged national security offences, Article
7bis of the Anti-Terrorism Law allows the judicial police to hold them for up to seven days
before referring them to the office of the Public Prosecution. In both cases, the Public
Prosecutor plays a key role in reviewing the detention of suspects.

However, because all these guarantees have been routinely flouted during the long years of
the state of emergency, particularly by the SSI, and because the violations have been
committed with impunity, a whole system has emerged that operates outside of the law.

THE STATE SECURITY INVESTIGATIONS SERVICE, THE TOOL OF
REPRESSION

“I passed though the gates of the State Security Intelligence (SSI) headquarters in Nasr City and entered
one of the most notorious complexes in Mubarak’s Egypt. Suddenly | was in our Bastille, the scene of our
nightmare.”

An Egyptian protester describes entering the SSI building in Nasr City on 5 March 2011.°

Amnesty International has documented decades of abuses by the SSI which, prior to its announced dissolution
on 15 March 2011, was the main domestic intelligence security body in Egypt. Answering directly to the
Interior Minister, and subject to little or no judicial oversight, the SSI was one of the three main bodies
responsible for investigating matters of national security (the other two being the General Intelligence
Services, or Mukhabarat al-‘Amma, and the Military Intelligence (Mukhabarat al-Harbiya)). It also had
responsibility for enforcing the state of emergency, monitoring those suspected of involvement in terrorist-
related activities, as well as opposition groups and civil society and human rights groups. The agency became
synonymous with the worst abuses of the Egyptian authorities’ decades-long crackdown on dissent. It has
been at the heart of systematic human rights abuses, including arbitrary arrests, detention, intimidation,
torture and other ill-treatment.

No official figures were published on the number of SSI officials; recent estimates have put the figure at
around 100,000.° The agency benefited from the sweeping powers of arrest and detention both under the
Emergency Law, and through amendments to the Egyptian Constitution, adopted in March 2007, that overrode
guarantees against arbitrary arrest and detention; police searches without a warrant; and surveillance of
telephone calls and other private communication.’® In practice, the lack of judicial oversight meant that the
SSI routinely operated outside even the Emergency Law.

During the “25 January Revolution”, and in the protests that followed the SCAF’s assumption of power, SSI
premises became sites of popular protest. In the aftermath of the “Friday of Anger” on 28 January 2011,
several SSI branches across the country were reportedly burned in circumstances that remain to be clarified.

During March 2011, SSI premises became the site of renewed demonstrations, following widespread reports

that SSI officers were destroying evidence of abuses committed during the rule of President Mubarak. On 4
March 2011 protesters forced their way into a SSI building in the city of Alexandria. On 5 March 2011,
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protesters broke into SSI premises in Nasr City and 6 October City. On 6 March 2011 protesters attempted to
do the same to the SSI headquarters in Lazoghly Square in central Cairo but were reportedly dispersed by the
army. Other supposed SSI buildings around Egypt were also the site of protests.!!

Protesters who gained access to SSI premises reported uncovering records of SSI intelligence activities,
including evidence of surveillance networks, as well as purported evidence of torture and other ill-treatment.
Documents and audiovisual material reportedly seized by protesters was quickly uploaded to the Internet,
including onto social networking sites such as Facebook.'2 While it is difficult to determine the authenticity of
the material now available online, at least some is likely to be genuine. The materials found reinforced
protesters’ calls for accountability, in particular for the SSI, and for the lifting of the state of emergency, for
detentions to be acknowledged and cases of torture and other ill-treatment committed by SSI officers to be
investigated and for the perpetrators to be brought to trial.

Following the break-ins, the SSI premises were secured by the army and the SCAF requested that SSI
documents seized by protesters be returned to the authorities.’* Demonstrators reportedly attempted to hand
much of the material that they found to officials of the public prosecution.** Following the protests, a number
of members of the SSI were reportedly detained on suspicion of destroying evidence. It is unclear whether any
charges were brought against them.®

Following the protests, on 15 March 2011 the Interior Ministry announced that the SSI had been abolished, and
that a new national security body would be established in its place.'® At the time of writing, the decree
dissolving the SSI was not yet published. It is also unclear what vetting mechanisms, if any, have been put in
place by the Egyptian authorities to ensure that former SSI personnel are not simply reintegrated into other
branches of the security forces, or into the new national security agency.

The UN Special Rapporteur on human rights and counter-terrorism summarized concerns
about Egypt’s counter-terrorism and emergency laws in 2009. Among other things, he
questioned their compliance with the principle of legality:

“The lack of a clear indication in the law as to what exactly constitutes a threat to public
security and order is at variance with the principle of legality. This deficiency, coupled with
the fact that SSI officers in practice enjoy carte blanche in deciding on whom to arrest and
that terrorist suspects are in many cases detained without receiving sufficiently detailed
information, if any, on the reason for their detention, is incompatible with article 9(2) of the
International Covenant and seriously diminishes any real possibility for the detainee to
contest the legality of detention, as stipulated by article 9(4).”%”

Amnesty International continues to call for the state of emergency to be lifted immediately
and for the Emergency Law to be abolished. This would mean that arrest and detention in
Egypt would be regulated by the Constitution and the CCP or, in the case of some security
suspects, the existing Anti-Terrorism Law. The CCP already provides appropriate human
rights safeguards that, if respected, would end long-established patterns of abuse. For
example, Article 36 of the CCP provides protection against disappearance, arbitrary detention
and other abuses by stipulating that a detainee must be brought before a Public Prosecutor
for questioning within 24 hours of arrest, after which the detention period can be extended or
the detainee is to be released. Article 302 of the CCP provide protection against torture and
miscarriages of justice by stipulating that statements extracted under “coercion or threat”
must be dismissed and not relied upon in legal proceedings against a defendant. Article 139
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of the CCP provide protection against arbitrary detention, denial of access to lawyers and
other abuses by stipulating that anyone arrested or detained must be informed of the reasons
for their arrest or detention and have the right to communicate with whomever they deem fit
to inform and seek legal counsel. The same article also provides protection against prolonged
detention without charge and denial of the right to challenge the detention by stipulating that
detainees must be promptly charged and have the right to lodge an appeal to the courts
against any measure taken to deprive them of their liberty.

Many of these guarantees were also enshrined in the Constitution. The Constitutional
Declaration of the SCAF also outlines some important human rights safeguards, and upholds
some of the freedoms set down by the previous Constitution. Article 8 states that security
forces’ powers of search, detention or restrictions on freedom of movement are subject to a
warrant issued “by a specialized judge or the general prosecutor.” Article 8 further states
that “[tlhe law also determines the period for which one may be detained.” Article 9 states
that it is forbidden for those detained to be “abused in body or mind, as it is forbidden to
detain him/her in places outside of those designated by the prisons law.” The Article further
states that “[alny statement proven to be extracted from a citizen under duress or threat will
not be counted and is unreliable.”

The main problem, therefore, has not been so much the Constitution, but the lack of political
will to uphold it and the application of the state of emergency to circumvent and effectively
subvert it. Any new Constitution needs to strengthen human rights guarantees and judicial
safeguards without any clawback clauses which, in effect, allow the authorities to disregard
basic human rights safeguards.

As well, some Egyptian laws do fail to provide adequate safeguards for detainees and create
an environment that facilitates abuse.

For example, although torture and other forms of ill-treatment are prohibited by the ICCPR
and the CAT, which Egypt has ratified, the narrow definition of torture in Egypt’'s Penal Code
means that only some of the practices banned internationally are prohibited and criminalized
under Egyptian law.'® Egyptian law defines torture narrowly in the context of forcing an
accused person to “confess”. Death threats and physical torture are criminalized only when
they happen following an unlawful arrest by someone purporting to be a government officer.!?
The law therefore does not address a situation where a person may be tortured for other
reasons (such as to extract information, intimidate, punish or degrade) or when the victim is
not accused of an offence.

Moreover, the safeguards against torture and other ill-treatment provided by Articles 36 and
40 of the CCP are routinely breached in practice, and the perpetrators of such crimes are
rarely if ever held to account.

Since President Mubarak was forced to step down, a number of steps have been taken in an
apparent effort to break with the abuses of the past, including the release of hundreds of

administrative detainees and the dissolution of the much-feared SSI.

Clearly, changes are happening rapidly. The purpose of this report is to highlight
longstanding patterns of abuse linked to emergency legislation and other aspects of Egyptian
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law as legislative reform is urgently needed and former detainees and Egyptians at large
demand their right to truth, justice and adequate reparation including, but not limited to,
financial compensation for the abuses primarily committed by SSI officers. Amnesty
International hopes it will help those pushing for, or preparing, long-needed reforms to create
a new kind of Egyptian state, one that is based on respect for human rights.

In order to truly break with the legacy of human rights violations and impunity for the
violations highlighted in this report, the Egyptian authorities must also introduce
comprehensive institutional and legal reforms to guarantee that such abuses will not be
repeated.?® Only then will Egyptians, particularly those whose rights have been severely
flouted as a direct result of the sweeping powers given to security forces under the state of
emergency, start to trust public institutions and to heal after decades of abuse.

THE RIGHT TO A REMEDY: TRUTH, JUSTICE AND REPARATION

Under international law, states have an obligation to respect, protect and fulfil international human rights
law, including the right of victims to an effective remedy. The right to an effective remedy for victims of
human rights violations and serious violations of international humanitarian law is guaranteed in
international law.

It is enshrined in Article 2 (3) of the International Covenant on Civil and Political Rights (ICCPR) and further
expanded in the Human Rights Committee General Comment No.31 on the” Nature of the General Legal
Obligation imposed on States Parties to the Covenant”, adopted on 29 March 2004 at its 2187th meeting. It is
also recognized in Article 8 of the Universal Declaration of Human Rights, Article 6 of the International
Convention on the Elimination of All Forms of Racial Discrimination, Article 14 of the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Article 39 of the Convention on the
Rights of the Child, Article 3 of the 1907 Hague Convention concerning the Laws and Customs of War on Land,
Article 91 of the Protocol | Additional to the Geneva Conventions of 12 August 1949 relating to the Protection of
Victims of International Armed Conflicts (Additional Protocol 1), Article 75 of the Rome Statute of the
International Criminal Court, Article 7 of the African Charter on Human and Peoples’ Rights and Article 23 of
the Arab Charter on Human Rights. This obligation includes three elements:

Truth: establishing the facts about violations of human rights that occurred in the past;

Justice: investigating past violations and, if enough admissible evidence is gathered, prosecuting the
suspected perpetrators;

Reparation: providing full and effective reparation to the victims and their families, in its five forms:
restitution, compensation, rehabilitation, satisfaction and guarantees of non-repetition.

Principle VIl of the Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of
Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law
sets out:

“Remedies for gross violations of international human rights law and serious violations of international
humanitarian law include the victim’s right to the following as provided for under international law: (a) Equal
and effective access to justice; (b) Adequate, effective and prompt reparation for harm suffered; and (c)
Access to relevant information concerning violations and reparation mechanisms.” Basic Principles and
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Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human
Rights Law and Serious Violations of International Humanitarian Law (Basic Principles on the Right to a
Remedy and Reparation), adopted and proclaimed by UN General Assembly Resolution 60/147 of 16 December
2005 (UN Doc. A/RES/60/147).

With respect to past human rights violations, states must ensure that the truth is told, that justice is done
and that reparation is provided to all the victims without discrimination. In this sense, truth, justice and
reparation are three aspects of the fight against impunity.

ACTION NEEDED

Amnesty International is calling on the Egyptian authorities to take a number of steps as a
matter of urgency to stop the serious abuses linked to the system of administrative detention
as well as other long-standing patterns of human rights violation. They include:

Immediately acknowledging the number of individuals held in administrative detention,
their identity and their place of detention;

Immediately ending the state of emergency and repealing all provisions of the
Emergency Law;

Abolishing the system of administrative detention, repealing all legislative provisions that
enable it, and ending indefinite detention without criminal trial;

Releasing anyone still detained under the Emergency Law for whom release orders have
been issued;

Releasing all other administrative detainees who are not promptly charged with a
recognizable criminal offence and given a fair trial;

Immediately and unconditionally releasing all prisoners of conscience, that is anyone
deprived of their liberty solely for the peaceful exercise of their rights of freedom of thought,
conscience, religion, opinion or expression;

Ending incommunicado detention;

Taking immediate steps to end torture and other ill-treatment, including investigating all
allegations of such abuse and bringing the perpetrators to justice;

Bringing prison conditions in line with the Standard Minimum Rules for the Treatment of
Prisoners and the Body of Principles for the Protection of All Persons under Any Form of
Detention or Imprisonment;

Establishing an oversight body which is able to hold the security forces to account for
abuses. Such a body should have an independent, effective, and impartial complaints
mechanism which can deal with complaints about security forces’ misconduct, including
human rights violations. The independent security forces complaints mechanism should have
independent investigation teams, to deal specifically with complaints against or involving the
security forces;
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Providing victims of human rights violations with financial compensation and other forms
of reparation that are appropriate and proportional to the gravity of the violation and the
circumstances of their case;

Immediately establishing an independent, thorough and impartial inquiry into human
rights abuses committed by the SSI under the rule of President Hosni Mubarak. The
investigation should be provided with sufficient resources to accomplish all its tasks
effectively and promptly, and have powers to gain access to all relevant documents, other
evidence and persons. The investigation’s findings should include recommendations aimed at
ending and preventing further human rights abuses and at ensuring justice, truth and full
reparation for the victims, including restitution, rehabilitation, compensation, satisfaction,
and guarantees of non-repetition. Amnesty International is prepared to make its archive of
human rights reports available to the Egyptian authorities to assist in any such investigation;

Ratify without reservations, and fully implement in practice, the Optional Protocol to the
UN Convention against Torture and the International Convention for the Protection of All
Persons from Enforced Disappearance, including accepting the competence of the
Committee under Articles 31 (receipt of individual complaints) and 32 (inter-state
complaints).

MOHAMED ABU ESSAOUD ISMAIL

Fifty-two-year-old Mohamed Abu Essaoud Ismail from Sharanis village, Manoufiya governorate, spent almost
two decades in detention without charge or trial despite scores of court decisions ordering his release, until he
was finally released on 19 February 2011. He was arrested on 30 June 1991 for alleged membership of Gamaa
al-Islamiya, at that time an armed Islamist group. His family had no news of him until 1998. During this time,
he was subjected to torture and other ill-treatment. In 1997, after the group renounced violence, thousands of
its members were released. Mohamed Abu Essaoud Ismail, however, continued to be held in prison in harsh
conditions, although he denied that he still belonged to the group and committed himself to non-violence.
While in prison, he is believed to have suffered serious health problems, to have been denied adequate
medical care and, at times, to have been barred from receiving family visits.

On 30 January 2011, after prison riots erupted, Mohamed Abu Essaoud Ismail phoned his brother, Ahmed, from
outside Wadi EI-Natroun Prison Il, North West of Cairo, informing him that the prison guards had deserted
their posts allowing inmates to get out of the prison. According to Ahmed, he drove to the prison and picked up
Mohamed only for them to be stopped by an SSI officer accompanied by people armed with sticks who then
detained Mohamed although his brother asked that he be allowed to return home, under guarantee of return,
until the prison administration could guarantee his safety. Ahmed was not told what would happen to his
brother by the SSI officer who took him away.

Later in the day, Mohamed phoned Ahmed to tell him that he had been taken to Bandar Manouf, Manoufiya
governorate, north of Cairo, where he was being held with around 50 people in a small cell. In the following
days, his family were denied access to him and prevented from giving him medication for his diabetes but,
fortunately, he was eventually released on 19 February. He had spent almost 20 years in jail without being
convicted of any offence.
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ABOUT THIS REPORT

Amnesty International has closely monitored the human rights situation in Egypt for
decades.?! This report, finalized in March 2011, focuses mainly on administrative detention
and associated abuses in the period leading up to the uprising in early 2011. It details
serious human rights violations committed by security forces benefiting from the unrestrained
powers granted to them under emergency legislation. It draws on hundreds of cases examined
by Amnesty International over recent years. The cases relate to detainees held across Egypt,
including Asyut, Cairo, Dugahliya, Gharbiya, Kafr EI-Sheikh, Manoufiya, EI-Minya, Sohag and
North Sinai. Often, the cases were brought to the attention of Amnesty International by
relatives of detainees, human rights lawyers and activists in Egypt. Amnesty International has
interviewed many relatives, lawyers of detainees and former detainees.

All the cases featured in the report concern male detainees or former detainees. Amnesty
International has received reports that women were held in administrative detention for
alleged crimes such as theft, drug-trafficking and assault. However, the organization has
been unable to obtain or fully verify details about individual cases of women held in
administrative detention.

This report is largely based on three fact-finding trips to Egypt by Amnesty International
delegates in January/February 2009, February/March 2010 and November/December 2010.
An Amnesty International delegation was also in Egypt between January and March 2011. It
further draws on discussions with lawyers, human rights activists, academics and journalists
who report on abuses of administrative detainees as well as the many interviews conducted
by Amnesty International delegates with relatives of detainees and former detainees. Amnesty
International is extremely grateful to all these people who generously and often bravely
shared their experiences and explained the impact administrative detention has had on them.
Requests for anonymity by relatives and former detainees have been respected.

Amnesty International would also like to thank the activists and lawyers who assisted in the
research, including representatives of the Arab Center for the Independence of the Judiciary
and Legal Profession, the Arab Penal Reform Organization, the Arabic Network for Human
Rights Information, the Association for Human Rights and Legal Aid, the Egyptian Initiative
for Personal Rights, the Egyptian Organization for Human Rights, the Hisham Mubarak Law
Center, the Land Center for Human Rights, Maat for Peace Development and Human Rights,
the Nadim Center for the Psychological Rehabilitation of Victims of Violence and Torture, and
the Sawasya Center for Human Rights and Anti-Discrimination. Amnesty International is
particularly grateful to the Geneva-based Alkarama Foundation for its assistance with a
number of individual cases. In addition, Amnesty International is grateful to the academics,
civil society activists and media workers whose contributions enrich this report.

Amnesty International delegates raised concerns about their preliminary findings during
meetings in 2009 and 2010 with Egyptian government officials, namely the Director of the
Legal Unit of the Interior Ministry, Hamed Rashed; the Public Prosecutor, Abd El-Megeed
Mahmoud; and his Deputy, Adel Elsaid; the former Deputy Assistant Minister of Foreign
Affairs for Human Rights, Wael Aboulmagd; and officials at the National Council for Human
Rights (NCHR — Egypt’s official human rights institution), former Minister of State for Legal
and Parliamentary Councils, Mufid Shihab, during several meetings in Cairo and one meeting
in Geneva in February 2010, including members of the Supreme Constitutional Court and of
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the State Council. The organization requested meetings with key officials at the Interior
Ministry in order to raise its concerns about administrative detention, but these remained
unanswered. Interior Ministry officials said they considered Amnesty International’s concerns
as unproven allegations or individual instances not reflecting patterns of abuse, and pointed
to the protections provided by Egyptian law. On some occasions, they said that national
security considerations justified the detention of certain individuals, including those who had
obtained court decisions ordering their release.

Amnesty International wrote to (now former) Interior Minister Habib Ibrahim EI Aldy with
specific questions regarding the number of administrative detainees and to seek clarification
of allegations of human rights violations. It had received no answer. The views and answers of
representatives of the NCHR, and the Public Prosecutor, as well as officials of the Interior,
Foreign Affairs and Legal and Parliamentary Councils Ministries who met Amnesty
International delegates in 2009 and 2010, are reflected in this report.

Amnesty International delegates have been in Egypt almost continuously since the early days

of the uprising in January 2011 until early March. They have sought where possible to update
information on cases featured in this report.
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2. ADMINISTRATIVE DETENTION
SYSTEM

Letter to Amnesty International by Galal Zaki al-Gammal, father of detainee Ahmed Zaki al-Gammal, received on 22 January 2008

The Egyptian authorities have said: “Administrative detention is a measure taken by the
Ministry of the Interior during a state of emergency to deprive persons who manifestly
constitute a threat to public security and public order of their liberty. It is a temporary and an
exceptional measure...”?? In practice, however, the authorities have used it widely for
decades.

Administrative detention is governed by the Emergency Law. Article 3(1) grants the
authorities arrest and detention powers greater than those prescribed under Egypt’s normal
criminal procedural law.?® It empowers the President or his deputies to arrest and detain not
only criminal suspects but any person the authorities deem to be “dangerous to public
security and order”, and to search them or their homes. These powers are not subjected to
the rules that ordinarily govern arrest, detention and house search under the CCP.

A person who is arrested under Article 3 of the Emergency Law should be notified
immediately and in writing of the reasons for the arrest and detention, as stipulated in Article
3bis. According to the law, the person should be treated as someone in pre-trial preventive
detention with the right to contact anyone they choose and have legal assistance.

In practice, following arrest by the SSI in state security cases or by General Security
Investigations in criminal cases, detainees were held in custody at the local police station or
SSI premises before being transferred to prison or the SSI headquarters for interrogation.
They were never informed of the reason for their arrest; many were not allowed to contact the
outside world or have legal assistance, and some alleged security cases disappeared for
months.

If not released after 30 days,?* the detainee, a relative or lawyer is entitled to lodge - free of

charge — a complaint requesting that the detention order be reviewed by an emergency court.
Amendments to the Emergency Law contained in Law No. 50 of 1982 made the emergency
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courts the only judicial authority that could look into appeals against administrative detention
— before this, administrative courts had examined appeals. The emergency court must provide
a reasoned ruling on the complaint within 15 days of receiving it, after listening to the
detainee’s testimony, or the detainee must be released immediately. The Interior Minister is
entitled to appeal against the release of a detainee in cases where the appeal against the
detention was not examined by the court within the 15-day limit. The Interior Minister is also
entitled to appeal within 15 days of the court deciding that the detainee should be released.
The case is then referred within 15 days to another emergency court for review. This court
must examine the case within 15 days from its referral. If the court does not examine the
case within the 15 days or if it upholds the initial release order, the detainee must be
released immediately.

Detainees whose complaints against their detention order are rejected by the court continue
to be detained and can file a new complaint only after 30 days have elapsed from the date of
the previous complaint, as prescribed by the Emergency Law.

In practice, administrative detention orders have been issued at different stages following
arrest. Some have been served immediately after arrest and interrogation. Some have been
issued after the person has been released without charge by the Public Prosecutor or released
on bail by the Public Prosecutor pending trial. Some have been served after the person has
been acquitted, including by emergency and military courts. Yet others have been issued
after the person has finished serving their prison sentence.

The authorities repeatedly stated that administrative detention orders were authorized and
signed personally by the Interior Minister. For example, on 24 January 2010, former Interior
Minister Habib Ibrahim EI Adly affirmed that “detention is carried out via presentation from
the security apparatus, the SSI or the General Security, of dangerous activities of elements
that are carrying out political or criminal offences. This information is presented to me
personally with its evidence and | decide to agree the detention of the individual or not.”?>

Amnesty International delegates in Egypt have frequently tried to obtain a copy of a detention
order where the signature of the Interior Minister is clearly visible — but without success. The
organization has asked scores of lawyers and human rights organizations working on
administrative detention for such evidence. None had ever seen a single detention order
signed by the Minister in the previous 10 years. Lawyers have only been able to obtain a
certificate of detention with the name and title of the Interior Minister, and a reference that
the order is a copy of the original, but no signature. The copy includes the legal provisions
used to justify the detention, the name of the detainee, the date the order of detention was
issued, but no detention number. A copy of the Interior Minister’s appeal against the release
of a criminal administrative detainee obtained by Amnesty International only has a stamp
with the name of the Interior Minister. Interior Ministry officials have refused to provide
Amnesty International delegates with examples of detention orders signed in person by the
Interior Minister, saying that such orders can only be shown to a court.

Many Egyptian lawyers argue that this means that administrative detainees are detained
outside the law. They believe that it is only when an appeal is lodged against the “presumed”
administrative detention that a detention order is retroactively issued and backdated to the
time of arrest to create the appearance that the detention was in line with emergency
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legislation. This theory is supported by the fact that, to Amnesty International’s knowledge,
no administrative detainee has been informed in writing and immediately after arrest of the
reasons for their detention.

ENFORCED DISAPPEARANCES

Many security suspects arrested by the SSI or forcibly returned to Egypt from abroad
disappeared for months. Many were held in secret; the authorities either denied that the
individuals had been detained or refused to disclose their fate or whereabouts to lawyers and
relatives. Such detentions were beyond effective judicial control and the individuals were
outside the protection of the law. The detentions amounted to enforced disappearances,
which are absolutely prohibited under international law.

Enforced disappearances of detainees in national security-related investigations have been
facilitated by the virtually unlimited discretionary powers invested in the Interior Ministry to
determine where particular detainees are held. Article 1bis of the Law on Prison Regulations
(Law No. 396 of 1956) states that: “individuals deprived of their liberty can be detained in
one of the places of detention previously specified in this law as well as in places defined by
decree of the Interior Minister...” In addition, prisons are under the supervision of Prisons
Sector Department of the Interior Ministry, allowing the Interior Ministry full control of all
detention facilities.

Most of those who have disappeared are believed to have been held in the premises of the
SSI or, less often, of the Mukhabarat Al-‘Amma. These premises are not subject — in law or
practice — to inspection or control by the office of the Public Prosecutor or any other judicial
authority, as specified in Article 42 of the CCP and Article 85 of the Law on Prison
Regulations. Moreover, in these facilities no official record is kept that can be inspected to
prove that a detainee has indeed been held there and showing details such as the dates of
their detention. Such practices breach Principle 12 of the Body of Principles for the
Protection of All Persons under Any Form of Detention or Imprisonment. Holding detainees in
such informal detention centres, even for a short period, also violates Article 41 of the CCP,
which prohibits detaining people in unofficial detention facilities.

The UN Declaration on the Protection of all Persons from Enforced Disappearance provides,
among other things, that “[alny person deprived of liberty shall be held in an officially
recognized place of detention,” that all detentions be subject to judicial supervision, that
“accurate information on the detention of such persons and their place or places of
detention, including transfers, shall be made promptly available to their family members,
their counsel or to any other persons having a legitimate interest in the information”, and
that an official up-to-date register of everyone deprived of their liberty shall be maintained in
every place of detention and the information made available to any family member, counsel
or other interested person seeking to trace the whereabouts of a detainee.?® Similar
obligations arise under the CAT.?”

In his report on his April 2009 visit to Egypt, the UN Special Rapporteur on human rights
and counter-terrorism,?® Martin Scheinin, referred to “an alarming lack of judicial oversight of
facilities run by SSI”. He noted that reported practices would place detainees beyond any
protection of the law, in some cases amounting to enforced disappearance. He emphasized
that: “only officially recognized places of detention must be used for the detention of terrorist
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suspects” and stated that, given the “consistent allegations... of the use of other facilities for
this purpose, independent, prompt and thorough investigations are needed.”??

It appears that the office of the Public Prosecutor is not informed by the SSI about people
detained in such premises or the reasons for their detention, and so is unable to provide any
oversight of detention conditions or the treatment of the detainees. In February 2009,
Amnesty International delegates asked the Public Prosecutor if members of his office visited
SS| detention premises; he replied that Egyptian law does not specify these places as subject
to inspection by the Public Prosecutor.

RELEASE: A DISCRETIONARY PRACTICE

The Egyptian authorities viewed the release of administrative detainees as a security issue
and a form of reward for those who adhered to instructions of the SSI officers, not as part of
a judicial process. In practice, the final decision to implement or ignore a release order by a
judicial authority, be it a court or the Public Prosecutor, lay with the Interior Minister and his
staff. Indeed, the decision of the Interior Minister seemed to override all other
considerations.

In a meeting with Ministry officials in March 2010, Assistant Minister Hamed Rashed told
Amnesty International delegates that a court decision to release a detainee represents “a
mere opinion of a judge”. He said that the security officers, by virtue of their job, training
and information available to them on particular detainees, are better placed to assess
whether or not a person constitutes a threat to public security and order and whether or not it
is “safe for public security and order” to release them. He added that courts had on many
occasions not been able to convict people because of irregularities in the arrest and detention
procedures, and so dangerous suspects and drug dealers had been released.

The refusal of Interior Ministry officials to implement court orders and release detainees not
only stripped these court decisions of their value, it also violated Article 64 of the
Constitution (subsequently suspended by the SCAF), which stated that “the sovereignty of
the law is the basis of the state rule”. In addition, according to Article 123 of the Penal
Code, any public official who intentionally refuses to implement court decisions and other
orders after eight days has elapsed, if their implementation is part of his functions, may be
punished with imprisonment.

The Assistant Minister also said that administrative detention is a precautionary measure
taken against individuals considered to be a threat to public order and security. He said these
cases are subjected to a regular security assessment by the security officers dealing with the
cases and who also receive information on the activities of the detainees. These assessments
are then used to decide whether individuals are released or rearrested and detained after
receiving a judicial release order.

A principal element of the assessment is the monitoring of the activities and attitudes of
detainees. Former political administrative detainees have told Amnesty International that the
security assessments are based on the behaviour of the detainee in prison, including the way
he dresses, how he wears his beard, how often he recites the Qoran and prays, and with
which inmates he socializes. They have said that such security monitoring is carried out by
prison wardens, SSI officers during interviews with the detainee, and by other detainees. The
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lack of sufficient evidence to prosecute the detainees means that their actual or perceived
stance towards the authorities and society in general is essentially substituted for evidence.

Individual security assessments are carried out more intensively on detainees accused of
association with Islamist groups. These assessments are inextricably linked to the general
“reviews” (muraga’at) in prisons involving the leaders of the largest Islamist groups, Gamaa
Islamiya and Islamic Jihad, whose members were convicted for the killing of Anwar Sadat in
1981. In July 1997, Gamaa Islamiya called for a non-violent initiative. In late 2001, many of
the group’s leaders toured prisons to promote the non-violent ideology, described in a number
of publications. In November 2007, Islamic Jihad declared a similar initiative.3° Many
observers saw the revisionist reviews as a result of years of security pressure; others
questioned their value given the context of continued detention and imprisonment.
Nonetheless, the reviews have led to the release of thousands of the groups’ members and
special treatment and facilities for those still in detention who endorsed them.

Some detainees not arrested in connection with links with Islamist groups were released after
a few years without explanation. It appears that their administrative detention was designed
to punish and intimidate them, but for what reason is frequently unclear.

The release of criminal administrative detainees has often been linked to the relations they
had with the police officer of the district where they live. Sometimes, they were asked to work
as informers to secure their release and had their detention order renewed if they refuse.

The persistent refusal to release some detainees in compliance with court orders has
prompted many detainees, their families and lawyers to submit their cases to UN human
rights procedures, in particular to the UN Working Group on Arbitrary Detentions (WGAD).3!
In all cases of administrative detainees submitted to it, the WGAD has found that continuing
to hold a person in administrative detention after release had been ordered constituted an
arbitrary deprivation of liberty.3? It has stated that: “no legal basis can be invoked to justify
the detention, least of all an administrative order issued to circumvent a judicial decision
ordering the release.”33

The WGAD opinions have gone unheeded and the Egyptian authorities have continued to
refuse to allow the WGAD to visit the country. In the vast majority of cases that the WGAD
decided were arbitrary detentions, the detainees remained held — sometimes for years.
Indeed, in not a single case did the Egyptian authorities immediately release the individual
concerned.

In its responses to the WGAD, the Egyptian authorities often maintained that the people in
question belong to “terrorist” networks and constituted a threat to public order and security.
In other cases, they stated that those concerned were released but resumed “their radical
activities” and were re-arrested in order to prevent them from committing “acts of
terrorism” .34
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DENIAL OF RIGHTS AFTER RELEASE

“I was 18 when | was arrested, now | am 35. All this time, | have been in administrative
detention. After my release, | sometimes still think and behave as if | were 18 years of age.”
A former administrative detainee, name withheld, speaking to Amnesty International in February 2010

After months or years in detention, administrative detainees have been released without any
help from the state that has so abused their rights. Long-term detainees in particular have
been abandoned to face a future without money, jobs or prospects, and without any
counselling or other assistance to help them overcome the trauma and health problems
brought on by torture or harsh prison conditions, and to reintegrate into society.

Assistant Interior Minister for Social Security, Mohamed Farahat, told a press conference on
19 April 2010 that the assistance given by the General Directorate for Aftercare to prisoners
after release and their families was designed to help them overcome social problems and to
ensure that former prisoners did not return to crime.3® He said there had been 140,000 aid
packages in 2009 benefiting 19,000 families.3® None of this assistance, however, was
directed at administrative detainees or their families.

Instead, released administrative detainees were asked to report to the local SSI office once a
week, when they were asked about their family situation, their reintegration into society and
whether they were able to get a job. This continued until the SSI officer believed that the
person was no longer a “danger”, and then less frequent reporting was required. Former
detainees also had their freedom of movement restricted and warned against any public
speaking or preaching in mosques; among other things, many were denied passports or were
forced to seek permission from the SSI officer responsible for their case before they could
travel inside or outside of Egypt.

Many former administrative detainees and lawyers believed that the SSI helped the released
leadership of Gamaa Islamiya and Islamic Jihad to find jobs or set up a small business.
However, most former detainees have faced unemployment as work opportunities have been
limited and most of them could not develop or gain professional qualifications in prison. A
few of those employed in the public sector at the time of their arrest have been able to return
to their jobs, but only after litigation and court rulings. Some have been removed from their
jobs and become daily wage labourers. Others remain unemployed or work as street traders.

ABD AL-MUNEIM GAMAL AL-DIN ABD AL-MUNEIM

Former administrative detainee Abd al-Muneim Gamal al-Din Abd al-Muneim has worked as a journalist since
his release in August 2007 after more than 14 years in detention. On 17 June 2009, he was prevented at Cairo
Airport from travelling to Beirut in Lebanon to participate in a television programme to discuss his book, The
Map of Islamist Movements in Egypt. He was given no reason for the travel ban, although he received on 16
June confirmation from the SSI officer responsible for his case that there were no restrictions on his travel for
that particular occasion.

Abd al-Muneim Gamal al-Din Abd al-Muneim was arrested in February 1993 when SSI officers raided his
house, confiscated belongings and took him to the Giza SSI branch for one day before transferring him to Abu
Zaabal Prison. He appeared before a military court between August and October 1993 in connection with his
alleged membership of Talai’ al-Fatah (Vanguards of the Conquest), a banned Islamist organization. He and
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dozens of others were acquitted by the Supreme Military Court in Cairo in October 1993 of terrorism-related
charges. Instead of being released, he was given a new detention order and taken to the High Security Prison
in Tora until early 1995, when he was transferred to Wadi EI-Gedid Prison.

In December 1998, he was again charged as part of the “returnees from Albania” case.”” Although the Military
Prosecutor did not provide details of the charges, the defendants were accused of membership of the armed
group Islamic Jihad, which was active inside and outside Egypt while Abd al-Muneim Gamal al-Din Abd al-
Muneim was in prison.

On 18 April 1999, Abd al-Muneim Gamal al-Din Abd al-Muneim was acquitted, along with 19 others. Instead
of being released, he was again issued with a new detention order and transferred to Istigbal Tora Prison.
Before his eventual release, he was held in a number of places, including EI-Faiyum Prison and Abu Zaabal
High Security Prison. He was given no reason for his release.
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3. USE OF ADMINISTRATIVE
DETENTION

Egypt’s Universal Periodic Review Report 2009, page 12

Whatever the stated aims, the Egyptian authorities did not honour that pledge and
administrative detention was used as a shadow criminal justice system. It was used to
prolong the detention of people beyond the period allowed, to impose a punishment
additional to the prison sentence handed down by a court, and to bypass judicial decisions,
particularly to secure continuous detention when little or no evidence has been submitted to
obtain a criminal prosecution or secure a conviction. It has also been used in response to
sectarian and communal violence and, according to the authorities, to pre-empt and reduce
crime. In other cases, it was used in order to stifle dissent and seek to intimidate
independent critical voices. In all cases, its use was inconsistent with international human
rights.s8

MOHAMED ABDEL AL-FATEH BASYOUNI

Mohamed Abdel al-Fateh Basyouni, aged 24, was held in EI-Faiyum Prison, south of Cairo, under
administrative detention without charge or trial between September 2009 and February 2011. He was arrested
when he came from Yemen, where he is a resident, to visit family in Egypt, and held incommunicado for
several weeks, during which he was reportedly tortured. He continued to be detained despite having received
court orders for his release, most recently on 4 January 2011. His relatives believe that he was arrested
because his father, Ahmed Basyouni Dawidar, was wanted in Egypt and had previously been tried in absentia
by a military court for security-related crimes in the case known as the “Returnees from Albania” in 1999 and
sentenced to life. Ahmed Basyouni Dawidar, who was allegedly linked to al-Qa’ida, was later killed by the
Yemini security forces in July 2007.
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On 29 January 2011, Mohamed Abdel al-Fateh Basyouni phoned his brother from El-Faiyum Prison and told
him that the cells were on fire and that the prison was burning.* His brother went to ask about him at the SSI
office in Tanta, northern Egypt, where he was usually brought to renew his administrative detention order, but
obtained no answer. In the breakdown of law and order in the days surrounding the departure of President
Mubarak which saw prison guards abandoning their posts and prisoners left unattended, Mohamed Abdel al-
Fateh Basyouni together with others prisoners escaped from prison. He was set free when he surrendered
himself in March 2011.

TO PROLONG INTERROGATION

By issuing an administrative detention order, the authorities circumvent the 24-hour limit in
the CCP and the seven-day limit of laws relating to terrorism after which detainees must be
brought before a prosecutor.® Those held under administrative detention are outside any
judicial supervision for at least 45 days (30 days before the appeal plus 15 days during
which the court should review the case).

In practice, during these 45 days detainees were interrogated and usually tortured at SSI
detention centres. Even if the case was brought before a judge on the 45" day, the detainee
was not brought before the judge in person and his or her lawyer was not entitled to appear
either. This prevented the lawyer or the detainee from reporting any allegations of torture and
other ill-treatment. In effect, as shown above, detainees remained at the mercy of the
authorities even after that date.

Many administrative detainees who were brought before the public prosecution for
interrogation on a security-related case had not by this fact received greater protection. For
instance, defence lawyers in the so-called Zeitoun Cell case (see below) told Amnesty
International that the defendants were all issued with administrative detention orders
following arrest. When the Public Prosecutor ordered their pre-trial detention, their papers
stated that the detention order would start when the administrative detention order issued by
the Interior Minister expired. This suggested that the Public Prosecutor believed he had no
power or oversight over the detention of administrative detainees.

ZEITOUN CELL CASE

Mohamed Fahim Hussein, a 27-year-old petroleum engineer who is disabled, was arrested at his home in the
village of Telbana in Mansoura, Dagahliya governorate, during a dawn raid by the security forces on 2 July
2009. Between 2 and 8 July, 13 others from the villages of Telbana and Kum Darbi were arrested. All were
taken to the Mansoura police station for a couple of hours before being transferred to an undisclosed SSI
detention facility in Cairo. Their relatives were told that they were being taken for a simple security check and
that they should be back in a few hours. They were told not to complain to the public prosecution otherwise
their loved ones would be issued with administrative detention orders.

On 9 July, the Interior Ministry announced that Mohamed Fahim Hussein and 25 others had been arrested in
Daqahliya, Alexandria and Cairo. It accused them of terrorism-related offences; robbing a jewellery store in
May 2008 in Zeitoun, Cairo, and killing four people, including the shop owner. Two days later, defence lawyers
wrote to the Public Prosecutor, and several times afterwards, requesting that the Interior Ministry disclose the
place of detention of the suspects, for them to be brought immediately before the Public Prosecutor for
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interrogation within normal office hours and in the presence of their lawyers, for them to be medically
examined for signs of torture and other ill-treatment, and for their lawyers to meet and consult with them in
private. Despite this, the lawyers and families learned nothing about the detainees’ fate or whereabouts.

The 14 who were arrested in Telbana and Kum Darbi were issued with administrative detention orders, dated 2
July 2009, when they were brought before the Public Prosecutor for interrogation on 26 July. Some of them were
interrogated in the absence of their lawyers, who were not informed of the interrogation dates. Some of the
lawyers present in court at the time were prevented from assisting them.

The case was later referred for trial before an emergency court in Cairo, with the first session opening on 14
February 2010 amid allegations by the defendants that they had been tortured. Following further torture
allegations in the hearing of 20 March 2010, the court referred seven of the men for forensic examination. In
another session, the prosecution presented a statement allegedly written by Mohamed Fahim Hussein in which
he confessed to all the charges and said he renounced violence. The case was postponed to 13 February 2011,
but no session was held. All the defendants continue to be held in High Security Prison in Tora. It is not clear
whether their trial will resume before an emergency court or they will be referred for retrial before an ordinary
criminal court.

T0 BYPASS JUDICIAL RULINGS

Administrative detention has been used to circumvent judicial rulings enjoining the release of
individuals whom the Interior Minister and his officials wanted to keep in custody. This
applied when the Public Prosecutor ordered release on bail pending further investigation, or
when a detainee should have been released for lack of evidence to bring charges, or after a
court ordered the release of an administrative detainee following an appeal against their
detention. It was also applied in cases where the individuals were acquitted after trial,
including by a military court. This demonstrates that the Interior Minister and his staff had
the final decision on which individuals must continue to be detained, regardless of rulings of
courts or the Public Prosecutor.

KERDESSA CASE

Ahmed Shahat Abdel Aal al-Gundi, Muhsin Abdallah Hassan and Ayman Bekr Abdelsalam were arrested in
connection with a bombing in 1995 attributed to members of Gamaa Islamiya in what became known as the
Kerdessa case. Although they were acquitted by a military court in 1995, they remained held in administrative
detention by order of the Interior Minister until their release on 19 February 2011, after more than 15 years in
administrative detention. Their relatives told Amnesty International that they refused to accept the Interior
Ministry’s “reviews” whereby they would promise to renounce violence (see Chapter 2). They refused on the
grounds that they had not been convicted of any violent acts. Their relatives believe that their refusal was the
main reason they remained in detention as many of those who accepted the “reviews” were released.

All three obtained numerous court decisions ordering their release. Ahmed Shahat Abdel Aal al-Gundi received
a release order in July 2010 and was transferred to the SSI in 6 October detention facility, around 30km from
central Cairo, where he was kept for two weeks, before being returned to Istigbal Tora Prison. Ahmed Shahat
Abdel Aal al-Gundi told Amnesty International that at least 23 other detainees remained in the prison wing
where he was held in Istighal Tora Prison after his release, including Yasser Mahmoud Fahmi Ahmed,
Mohamed Najah Abdelaziz and Gamal Mahmoud Obeid. They were all released shortly afterwards.
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TO ADDITIONALLY PUNISH

Administrative detention was used to keep in prison individuals who had served their
sentence. On the expiry of their sentence, the Interior Minister issued them with detention
orders on the grounds that they were considered a risk to public order and security.

Such action not only violates the court decision that set the term of imprisonment, it also
inflicts an additional punishment on the prisoner. This is perceived by many victims as worse
than the original sentence because detainees have no idea when they will be freed and fear
they will be kept in administrative detention for years.

The WGAD cites the situation where “a person is kept in detention after the completion of his
sentence” as a primary example of “category | arbitrary detention” which applies “[wlhen it
is clearly impossible to invoke any legal basis justifying the deprivation of liberty.”4!

HISHAB DIAB

Dual Egyptian-Dutch national and film-maker Hisham Diab, aged 50, spent seven years in administrative
detention from 2004 until his release on 6 February 2011. The Interior Minister issued an administrative
detention order after he had served the three-year sentence imposed on him in November 2001 by the Supreme
Military Court in Heikstep, North Cairo, in what was known as the trial of the alleged Islamic armed group,
Tanzim al-Wa'ad (Organization of the Promise). He received several release orders by courts.

Hisham Diab was due for release on 8 May 2004. Instead of being freed he was moved from prison to the SSI
offices in Lazoghly, Cairo, where he was detained for two weeks, fell ill and was taken to hospital. He was then
returned to Liman Tora Prison under an administrative detention order. In October 2004, he filed his first
appeal against his administrative detention and received a court decision ordering his release. However, he
was again moved to Lazoghly and served with a new detention order.

He said that after consular visits or visits by his family he was subjected to torture and other ill treatment,
including by being beaten and threatened with death. In June 2006, he was transferred from Mazra'at Tora
Prison, Cairo, to Wadi EI-Gedid Prison in the Western Desert about 730km from his family. He said he was put
in solitary confinement more than 10 times. He suffered from a blood clot in his left leg, high blood pressure
and kidney problems, which he said were the result of his torture and other ill-treatment in prison.

Hisham Diab had been detained since his arrest on 8 May 2001. He was initially taken to the SSI offices in
Lazoghly where he spent 45 days. During this period he said he was interrogated and tortured, including with
suspension, electric shocks and beatings. On 9 September 2002, a military court sentenced 51 of the 94
defendants to prison terms of between two and 15 years. At least 24 of them told the Public Prosecutor that
they had been tortured. They were tried on charges of membership of an illegal organization; illegally
collecting money to send in support of the Palestinian intifada and Chechens fighting Russian forces; seeking
to topple the Egyptian government and to assassinate top government officials; premeditated sabotage and
destruction; threatening peace and public security; and possessing firearms, ammunition and explosives
without licence. The rest were acquitted.
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TO STIFLE DISSENT

“In my opinion they detained me to kill a model. They think that there shouldn't be in Sinai a
peaceful civil activist asking people to peacefully and civilly fight for their rights and their
rights for citizenship.”

Musaad Abu Fagr in an interview with Amnesty International, July 2010

The Egyptian authorities persistently used emergency powers to curtail freedom of
expression, association and assembly as well as to repress peaceful political opposition, even
after the May 2010 presidential decree had limited the application of the Emergency Law to
terrorism and drug-related offences. Those targeted included journalists, bloggers, members
of the Muslim Brotherhood and other political groups, and government critics, who have often
been referred for trial before military and emergency courts.

In his 2009 report on his visit to Egypt, the UN Special Rapporteur on human rights and
counter-terrorism explained that anti-terrorism laws that are not “confined to the countering
of terrorism” are problematic because the “overly expansive scope” of such laws “may
unjustifiably restrict the enjoyment of human rights pertaining to the exercise of peaceful
activities, including dissent and political opposition, through legitimate associations.”*? He
expressed concern about “the arrest and detention of a number of Internet bloggers critical of
the Government, human rights activists, members of the country’s largest opposition group
the Muslim Brotherhood, and journalists” in “circumstances that have no clear link to
terrorist violence”.*3

In February 2010, during its review before the UN Human Rights Council within the
framework of the Universal Periodic Review, Egypt accepted the Council’s recommendation
that “emergency powers should not be abused or used against journalists and bloggers in
their exercise of their right to freedom of expression,” but rejected as “factually inaccurate”
the recommendation to “release bloggers and activists currently detained under the
Emergency Law and cease its arrests and detention of political activists.”

POLITICAL OPPOSITION CIRCUMSCRIBED

The authorities routinely arrested members and supporters of the Muslim Brotherhood,
usually without a judicial warrant or formal charge. Those eventually charged were brought
before emergency or military courts which lack basic fair trial guarantees, including the right
to appeal to a higher tribunal.** Those not charged were administratively detained.

KHAIRAT AL-SHATIR

Khairat al-Shatir, a senior figure in the Muslim Brotherhood, was arrested on 14 December 2006 along with 16
other prominent Muslim Brotherhood members in pre-dawn raids. They were subsequently charged with
terrorism-related and money laundering offences, membership of a banned organization, and providing
students with weapons and military training. On 29 January 2007, a Cairo criminal court dismissed all
charges against Khairat al-Shatir and his co-defendants and ordered their immediate release. However, they
were kept in detention and served with administrative detention orders. A week later, on 4 February, President
Hosni Mubarak, ignoring the court’s verdict, ordered the cases, and those of 23 other alleged members of the
Muslim Brotherhood, to be transferred to the Supreme Military Court in Heikstep, Cairo. Twenty-five of them
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were sentenced in April 2008 to up to 10 years in prison, including seven who were tried in their absence.
Khairat al-Shatir was sentenced to seven years’ imprisonment. Fifteen defendants were acquitted and
released, but banned from travelling abroad. The appeal filed by 18 of them was rejected by the Supreme
Court of Military Appeals on 17 November 2009. In July that year, an administrative court had ordered that 13
of them who had served three-quarters of their sentences should be released, but they all remained in prison.
Khairat al-Shatir, who suffered various health problems while in detention, was released on 2 March 2011 by
orders of the SCAF.

The Muslim Brotherhood was widely seen for many years as the main rival to Egypt’s ruling
National Democratic Party. Although officially banned since 1954, it has continued to
operate openly and leaders and supporters of the organization have stood as independent
candidates in parliamentary elections despite years of waves of arrest and detention. Such
waves have often intensified before, during and after local or parliamentary elections, as was
the case in 2005, 2008 and 2010. Potential Muslim Brotherhood electoral candidates, their
supporters and activists were arrested days or months before the poll in a clear attempt to
restrict the activities of the group and stem their election participation. Many of those
arrested were held for months before being released without charge. Most were arrested on
the same charges for which they had previously been absolved by the court.*®

In addition to arresting the group’s leadership, the security forces also targeted the Muslim
Brotherhood’s youth activists. For example, on 7 November 2010, Ahmed Abdelsattar al-
Hajri and Mahmoud Suleinam Abu Shams, both students and members of the Muslim
Brotherhood, were arrested and detained at the police station in Shibin EI-Kom, 70km north-
west of Cairo, when they went there to report an assault on them by university security
officers a few days earlier. They were themselves accused of beating the university security
guards. Although the prosecution released them two days later, the Interior Ministry issued
detention orders against them and they were transferred to detention in Wadi EI-Natroun,
100km north-west of Cairo. They filed an appeal against their detention, but it was refused.
During the prison unrest and the security forces subsequently abandoning the prison in
January 2011, both were able to get out with other prisoners. They have not been
apprehended or wanted by the authorities. They plan to run as candidates for the Students
Union.

Other strands of political opposition were also targeted. With the mounting protests against
the rise in living costs, for better work conditions, against government policies towards Gaza,
and for political reforms, the authorities expanded their use of administrative detention to
lock up protesters or to use it as a threat to deter others from protesting.

On 5 April 2008, for example, the government banned all demonstrations in advance of a
general strike planned for the following day in support of industrial action by textile workers
in Mahalla, some 120km north of Cairo. Thousands of police and security forces were
deployed in Mahalla and Cairo. Although the industrial action was called off, violent protests
broke out in the city against the rising cost of living. At least three people, including a 15-
year-old boy, Ahmed Ali Mubarak, who was watching the demonstrations from the balcony of
his home, were shot dead, and 258 people were arrested. The authorities charged 49 of them
with an array of offences, including assembly of more than five people with the aim of
disturbing public order and security, deliberate destruction of public and private property,
ransacking and theft, violent resistance and assault on police officers during their duties, and
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illegal possession of firearms. All were tried before an emergency court, which sentenced 22
of them to prison terms ranging from three to five years, amid allegations that many of them
had their “confessions” extracted from them under torture. Others arrested during the
Mahalla demonstrations were administratively detained without charge or trial. They included
Wael Abdelsalam and Hassan Salem Hagar, released in January and February 2010
respectively after spending almost two years in detention; and Abdelhamid Ahmed Farag,
Hisham Talaat Awad, Youssef Ahmed Abu Nasser, Essam Youssri Mohamed al-Qadi, Farouk
Ahmed Shalabi and Mohamed el-Sayyed al-Khashem, who were released in July 2010.

DIA EL DIN GAD

Dia el Din Gad, a 25-year-old student blogger and spokesperson for the Egyptian Movement for Change
(Kefaya)*® in Gharbiya governorate, north of Cairo, was arrested on 6 February 2009 by the SSI after he
returned to his home in the town of Qotour, south of Tanta. During his interrogation he was threatened with
administrative detention for five years and beyond. He told Amnesty International that his arrest came a few
days after he had taken part in demonstrations in Cairo organized by the Muslim Brotherhood in solidarity with
the people of Gaza. He said that afterwards he was taken to the SSI branch in Tanta, where he was kept for
one day before being transferred first to the SSI headquarters in Lazoghly and subsequently to the SSI facility
in Nasr City. There, he said, he was punched and kicked, which caused him to lose one of his teeth. He was
threatened with and eventually given electric shocks when he refused to eat; he said the shocks caused him to
bleed from his nose. He was also threatened with death. During all this time, he was insulted, handcuffed and
blindfolded. Although he suffered from breathing problems, he was denied medication.

He was interrogated about his references to President Mubarak as “Ehud Mubarak”, an apparent reference to
Israeli Defence Minister and former Prime Minister Ehud Barak, on his blog, Sout Ghadheb (An Angry Voice) in
posts critical of the role of the Egyptian authorities in the blockade on Gaza. He had also denounced President
Mubarak for Egypt’s policy towards the Gaza Strip and the authorities’ attitude to the delivery of humanitarian
aid to Palestinians in Gaza during the Israeli military assault there in December 2008 and January 2009. Dia el
Din Gad was also interrogated about Gaza, his alleged contacts with Palestinian groups, and his involvement
with the Kefaya movement and asked for the password to his blog.

On 24 February 2009, he was transferred to al-Qatta Prison, Giza. His family and lawyer were not able to see
him until 7 March, a month after his detention. He was released on 27 March 2009 and his family received
several threats that he would be detained again and never released, and that he should stop his activities for
the “Relief for Gaza Campaign”. He continued to receive phone calls ordering him not to go to demonstrations
and threatening him with detention. Despite this, he was one of many who camped in Tahrir Square during the
January-February uprising.

In April 2010, demonstrators calling for the abolition of the state of emergency and political
reform and for an end to security forces’ abuses were victims of excessive use of force by the
police — a foretaste of what security forces attempted during the early days of the 2011
uprising. Protesters were also arbitrarily arrested and detained in police trucks for hours
before being left in remote areas after their belongings, including shoes and mobile phones,
were confiscated from them. Some were threatened with being put under administrative
detention if apprehended in the future.
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FREEDOM OF EXPRESSION SUPPRESSED

The authorities have relentlessly used emergency and other repressive laws to stifle criticism
and dissent. They have prosecuted journalists on charges of “defamation” and other
offences. They have censored books and editions of foreign newspapers. They have imposed
restrictions on the Egyptian media. They have blocked internet websites and arrested
bloggers. They have administratively detained many other people solely for the peaceful
expression of their views. All of these detainees have been considered by Amnesty
International to be prisoners of conscience.

Article 19 of the ICCPR guarantees freedom of expression and specifically protects the
freedom “to seek, receive and impart information and ideas of all kinds”, whether orally, in
writing, in print, or through art or any other form of media. The WGAD considers deprivation
of liberty resulting from the exercise of the rights and freedoms guaranteed by Article 19 of
the ICCPR to constitute arbitrary detention (in what it calls “category 11”).47

MUSAAD ABU FAGR

Musaad Abu Fagr,*® a novelist, human rights activist and founder of the Sinai-based movement Wedna Na'ish
(We Want to Live), was released on 13 July 2010 after two and a half years in administrative detention despite
having received 21 court orders for his release. His detention came after a court acquitted him of “inciting
protests” and “resisting the authorities”. He was arrested on 26 December 2007 following demonstrations in
al-Arish, North Sinai, involving Wedna Na'ish supporters and others who were demanding permits to build
houses, title to the farmland they work, and the release of Bedouin who had been detained without charge or
trial after bomb attacks in Taba, Sharm al-Sheikh and Dahab between 2004 and 2006.

Musaad Abu Fagr was arrested in a police raid on his house at 2am, during which they took his books,
computers and CDs. The prosecution continued to order his detention, until he was acquitted by a court.*®
Instead of being released, another similar case was brought against him, and he was again acquitted.*® This
time, instead of being set free, he was taken to the SSI premises in al-Arish and issued with a detention order
on 15 February 2008. He told Amnesty International:

“Between my arrest and the date of my release, | spent 30 months and 17 days as a high-risk prisoner. | was
moved between more than seven places, three prisons and four places of detention, one of which was a
storage room in the basement of one of the police departments. | spent 10 days there and it was the worst
cruelty | have suffered in my life. | was moved around more than 20,000km in the back of a truck while my
hands were bound behind my back with an iron shackle. My government disregarded 21 court rulings to
release me. | caught several skin diseases, some of which | still haven't recovered from.”

Musaad Abu Fagr was released, together with other Bedouin prisoners, after pressure from Bedouins in Sinai
and demonstrations calling for their release.

RELIGIOUS PERSECUTION

The security forces arrested many people on account of their religious belief, citing security
concerns as justification. Several cases documented by Amnesty International involved
people served with an administrative detention order on the basis that they harmed “social
peace”. Such people were often charged with “contempt of religion” under Article 98(f) of
the Penal Code, which stipulates imprisonment for “exploiting religion... for extremist ideas
with the aim of provoking a conflict or of showing scorn or contempt for one of the divinely
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revealed religions... or harming national unity or social peace”.5! Article 98(f), which
prescribes prison sentences of a minimum of six months and a maximum of five years for
“contempt of religion”, is vaguely worded and has been abused to allow for the imprisonment
of prisoners of conscience. Many of those who were investigated by the public prosecutor in
relations to these charges were also held under administrative detention by the Minister of
Interior on the basis they constituted a threat to “social peace”. Victims have included Shi’a,
Qoranis,®? Ahmadis®3 and sometimes converts from Islam to Christianity.

Osama Gomaa Abdel Latif Maatouq, aged 39 and married with two children, converted from
Islam to Christianity when he was 23 years old. Church leaders believe that he was served
with administrative detention order because he converted to Christianity and because he
provided social support for Christian communities. He was arrested by SSI officers on 11
April 2008 and he disappeared for 45 days. His lawyer reported that he was tortured when
held at the SSI facility in EI-Minya, as a result of which he was taken to EI-Minya hospital
where he stayed for 21 days. Eyewitnesses told his lawyers that he had several broken bones.
To uncover his whereabouts, his lawyers filed an appeal on the assumption that he had been
served with an administrative detention order. Osama Gomaa Abdel Latif Maatouq remained
in detention, despite at least seven court decisions ordering his release.>* His lawyer told
Amnesty International that in August 2010, he had been transferred to a mental health
hospital near Abu Zaabal Prison. Although it is not clear whether he is still under
administrative detention, he remains in Wadi EI-Natroun Prison at the time of writing. His
lawyers have complained to the Public Prosecutor to secure his release.

Mohamed Farouq El-Sayyed, a Shi’a, and seven others arrested with him, remained in
administrative detention without charge or trial at Damanhur Prison although courts have
ordered his release at least seven times. He and 11 others were arrested in April/May 2009;
all were suspected of trying to set up an organization to promote Shi’'a Islam in a manner
deemed to be threatening to Islam and the Sunni community. The prosecution released all
12, but they were detained by the Interior Ministry under administrative detention orders.
Four were subsequently released. The others were released on separate dates in 2010.
Mohamed Farouq EI-Sayyed was the last from the group to be released on 19 February 2011
as part of the wave of releases ordered by the Ministry of Interior.

Freedom of thought, conscience, religion and belief are protected by Article 18 of the ICCPR.
The WGAD considers that deprivations of liberty resulting from the exercise of these rights
and freedoms constitute arbitrary detention.®

In disregard of their international obligations, the Egyptian authorities have enacted laws that
restrict freedom of religious association. Law 15 of 1927 continues to regulate the
establishment of religious associations. It requires that for a religious group to be recognized
by the authorities, it must submit a request to the Religious Affairs Department of the
Interior Ministry. The department consults with leading religious figures from the Coptic
Church and al-Azhar University and only registers the group if it decides that it will not pose
a threat to so-called national unity and social peace. The registration is then referred to the
Egyptian President, who issues a decree recognizing the new group, if he agrees with the
decision of the Interior Ministry; or denies registration and the group is then banned and its
members subject to detention and prosecution under Article 98(f) of the Penal Code.
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AL-AHMADIYYA COMMUNITY

On 15 March 2010, SSI officers arrested nine members of the al-Ahmadiyya religious community in five
governorates, who were then served with administrative detention orders. The nine are: Mohamed Hatem Al-
Shafai and Khaled Ezzat Gaber from Cairo; Ibrahim Mostafa Atallah and Ibrahim Mahmoud Saed from
Qalyubia; Mostafa Hassan Abul-Leef and Maarouf Saber Abdallah from Sohag; Mahmoud Wafdi Hassan and
Nasr Abdel-Moniem Nassr from Minya; and Ashraf Abdel-Fadel Al-Khayyal from Manufiya. During the arrest,
their houses were searched and books and computers confiscated. They were held in the SSI offices in various
governorates and denied access to their families and lawyers. During this period, they were not presented
before any judicial authority. At the beginning of May 2010, they were transferred to Istigbal Tora Prison, Cairo,
and brought before the Supreme State Security Prosecution for questioning in connection for “contempt of
religion” under Article 98(f) of the Penal Code. Some of them were interrogated without a lawyer. All appealed
against their administrative detention and received a court order for their release. Despite this, they remained
in detention until their release on in June 2010.

T0 LOCK UP CRIMINAL SUSPECTS

Although Egyptian law only envisages administrative detention in the framework of threats of
terrorism and drug-trafficking, people whose alleged recurrent criminal activities were
considered to constitute a “danger to public order and security” were served with
administrative detention orders with the stated aim to limit their criminal activities and were
classified as “criminal” administrative detainees by the Interior Ministry. Most of those
served with a “criminal” detention order were said to be registered with the Interior Ministry
as “dangerous”. Such orders were often issued against people against whom the security
forces had no evidence to secure their conviction but whom they nevertheless accused of
continuous involvement in criminal activities.

Because the administrative detention of criminal suspects was supposedly linked to their
past criminal record, the memorandum requesting their arrest usually provided details of
previous criminal cases against them. However, many people had been issued with an
administrative detention order even though they had no criminal record and had not been
registered as “dangerous”. The Interior Minister cited various alternative grounds, including
suspicion of links to networks aiding illegal migration abroad or to sectarian violence between
Muslims and Christian Copts.

MOHAMED SALAH EL-SANOUSSI

Mohamed Salah El-Sanoussi, a shoe-maker aged 28, was served with an administrative detention order
following his acquittal by a Cairo criminal court on 4 November 2009 in connection with drug-trafficking
charges. His mother, Wafaa Mohamed Abdelnabi, told Amnesty International that her son was arrested on 29
March 2009 because of an altercation with a police officer during a police raid of a restaurant. He was taken
to Shubra El-Khayma police station, where officers told her that her son had been rude and would be charged
with drug-trafficking. He was held in preventive detention until his acquittal. Instead of being released, he
was kept at the police station in Shubra El-Khayma and on 25 November 2009 was served with an
administrative detention order and transferred to Borg El-Arab Prison, near Alexandria. He appealed in
February 2010 and a court ordered his release, but he was kept in detention in a police station in Shibin El-
Qanater. He was then issued with a new detention order on 5 April 2010 and returned to Borg al-Arab Prison.

His mother , who saw him in Benha police station in late 2009, said that he told her that he had been tortured
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with beatings, electric shocks, cigarettes burns and being suspended upside-down. She filed a complaint and
was questioned by the Public Prosecutor, but no further action was known to have been taken. He remained in
detention until his release on 22 February 2011, as part of the releases announced by the newly installed
Minister of Interior.

Unlike political administrative detainees, appeals against criminal administrative detention
are filed at the Committee for the Reception of Appeals of the Office of Legal Affairs at the
Police Academy in Cairo, and then referred to an emergency court for review. The detainees
have the same limited appeal and review rights as people held in political administrative
detention.

Criminal administrative detention orders were often requested by the police officer
responsible for the district where the individual lived and where they allegedly carried out
their criminal activities. Usually, the detention order followed the release of the detainee
from prison or their acquittal by the Public Prosecutor or a court because of a lack of
sufficient evidence to prosecute or convict them.

Amnesty International has documented cases where the detainee had no criminal record. For
example, at least 35 fishermen from Metoubess, Rachid, Kafr EI-Sheikh, Talkha and Balteem
in the Nile Delta region were detained in connection with their alleged involvement in
transferring irregular migrants to Europe. Although some of them were acquitted by criminal
courts and others released by the Public Prosecutor without charge, the Interior Minister
issued them with administrative detention orders and they remained in detention between
2007 and July 2010. They were only released following the May 2010 presidential decree
limiting the application of the Emergency Law, although they had previously received court
release orders.

ADEL EL-SAYYED EISA SALIM

Adel EI-Sayyed Eisa Salim, a fisherman, was arrested on 24 September 2007 and charged with the illegal
transfer of migrant workers abroad. He was released on bail by the public prosecution in Rashid on 7 October
2008. However, the next day he was detained and served with an administrative detention order. Although he
was acquitted by a court in his absence on 2 December 2007, he continued to be held in administrative
detention. He filed several appeals against his detention in October and December 2009 and again in February
2010, but these were rejected by the court. He continued to be held in Borg al-Arab Prison, near Alexandria
until he was released in July 2010.

In other cases, police officers sought to mislead the court by appending several criminal
cases to the detainee which lawyers later proved were unrelated to the detainee in question.

MOUNIR GIRGIS GAD ER-RAB

Mounir Girgis Gad Er-Rab, a Coptic Christian, was served with an administrative detention order after he was
freed by the Public Prosecutor on 25 June 2007. He was released after he reconciled with the plaintiffs and the
case was closed, in accordance with Article 18bis of the CCP, which regulates reconciliation in cases of
infractions and misdemeanours punishable by a fine. He was arrested on 18 October 2007 and held in
administrative detention on the false grounds that he was registered as “dangerous” in the Alexandria
General Security Department and was previously accused in five similar cases. The police officer requesting
his detention failed to provide details of these cases. Despite court orders enjoining his release, he remained
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in administrative detention in Borg al-Arab Prison until his release in 2009.

T0 HOLD FOREIGN NATIONALS

Administrative detention orders have also been used to detain foreign nationals, mainly
Palestinians from the Gaza Strip.

AYMAN NAOUFEL

Ayman Naoufel, aged 38 and father of six, was held in administrative detention after he entered Egypt when
Palestinians from the Gaza Strip broke the border barriers to get to Egypt in January 2008, following months of
blockade of the Gaza strip. He was arrested at Al-Arish by SSI officers on the suspicion that he was a member
of Hamas. He was then held incommunicado for several weeks during which he said he was tortured, including
with electric shocks, suspension and beating on sensitive parts of this body. While in al-Marg Prison, he was
kept in solitary confinement for four months and denied family visits. Although he received at least two court
decisions ordering his release, his detention orders were repeatedly renewed by the Minister of Interior.
Following the recent unrest and prison riots in January 2011, his whereabouts have not been officially
confirmed and he is believed to have returned to the Gaza Strip.

In addition to Ayman Naoufel some 30 other Palestinians were held in administrative
detention, including student Mohamed Mohamed al-Sayyed, aged 29, who was held in
administrative detention from May 2009 and reportedly tortured while detained
incommunicado at the SSI in Nasr City in the outskirts of Cairo. He was detained in Abu
Zaabal High Security Prison. Another student was Mohamed Ghazi Mohamed Abdelhadi, also
aged 29. He was kept in administrative detention from March 2009, despite receiving a
number of release orders, most recently in October 2010. He was tortured while in SSI
detention, and as a result, was transferred to intensive care in Qasr al-Eini hospital in Cairo
for treatment. Like Mohamed Mohamed al-Sayyed, he was also held in Abu Zaabal High
Security Prison. Both are believed to have been released as part of the wave of releases
ordered by the newly installed Minister of Interior in February and March 2011.

Dual Egyptian-Israeli national Ouda Suleiman Tarabin continues to be detained allegedly on
the basis that he had been tried by a military court and sentenced to 15 years’ imprisonment
for espionage back in 1999, when he was aged 19. Ouda Suleiman Tarabin was arrested two
days after he entered Egypt illegally. He said he was insulted when he showed an Israeli
passport. He told the lawyer who represents him now that he was never brought before a
judge nor assigned a lawyer before. The authorities have so far failed to provide a copy of the
verdict of the military court despite repeated requests by the lawyer to the Minister of
Interior, Minster of Justice and the prison authorities and it remains unclear whether he is
indeed serving a prison sentence or is in fact held in administrative detention. Amnesty
International wrote to the Minister of Interior to inquire about the legal status of Ouda
Suleiman Tarabin but received no answer. Ouda Suleiman Tarabin continues to be held in
Liman Tora Prison.

The above information and analysis demonstrates that administrative detention was clearly
used to circumvent all sorts of judicial rulings, including those issued by courts established
by the Emergency Law. The authorities appeared intent on holding people they consider a
“threat”. While arresting and detaining them, they have also deprived them of their most
fundamental rights.
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4. DENIAL OF DETAINEES’ RIGHTS

Although the Emergency Law and other Egyptian legislation contain provisions regulating
arrests and detentions, and allow detainees to challenge their detention, these provisions
have been routinely violated in practice, particularly for people who were arrested by the SSI.

RIGHT TO BE INFORMED OF THE REASONS FOR DETENTION

People arrested by the SSI were generally not told of the reasons for their arrest and
detention, and did not know whether their arrest was linked to a detention order already
issued by the Interior Ministry, or was part of an ongoing investigation and possible
prosecution. Such practices breached Egyptian law, including Article 71 of the now
suspended Constitution and Article 139 of the CCP, which both set out protection against
arbitrary detention, denial of access to lawyers and other abuses by stipulating that anyone
arrested or detained must be informed of the reasons for their arrest or detention and have
the right to communicate with whomever they deem fit to inform and seek legal counsel and
be promptly charged. They also breach international standards.

Article 9(2) of the ICCPR provides that “[alnyone who is arrested shall be informed, at the
time of arrest, of the reasons for his arrest and shall be promptly informed of any charges
against him.” The UN Human Rights Committee has expressly confirmed that where states
use “so-called preventive detention... for reasons of public security”, all such detentions
must equally be controlled by Article 9(2) as well as other requirements of Article 9.%¢

Principle 16(1) of the UN Body of Principles for the Protection of all Persons under Any Form
of Detention or Imprisonment (Body of Principles)®’ states that “[plromptly after arrest and
after each transfer from one place of detention or imprisonment to another, a detained or
imprisoned person shall be entitled to notify or to require the competent authority to notify
members of his family or other appropriate persons of his choice of his arrest, detention or
imprisonment or of the transfer and of the place where he is kept in custody.”®® The UN
Declaration on Enforced Disappearances makes similar provision,3° as do the UN Standard
Minimum Rules for the Treatment of Prisoners.®°

The African Commission on Human and Peoples’ Rights has stated that “holding an
individual without permitting him or her to have any contact with his or her family, and
refusing to inform the family if and where the individual is being held, is inhuman treatment
of both the detainee and the family concerned.”®! Principle 13 of the Body of Principles
stipulates that the arresting authorities must promptly provide any person taken into
detention with “an explanation of his rights and how to avail himself of such rights”. The
right of detainees to be informed of their rights and to contact relatives has also been linked
to obligations under Article 2 of the CAT.?

In not one of the cases documented by Amnesty International in recent years was the

detainee notified of the reasons for their detention in writing immediately following arrest.
Nor were they informed of their rights.
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Relatives of those arrested by the SSI at home were often told that the detainee would be
freed within hours. Such arrests usually took place during house raids in the early hours of
the morning, during which violence was used by the security forces to break into the house,
search it and confiscate documents, books, CDs, computers and mobile phones they found.
During such raids, family members, including children, were intimidated and sometimes
abused and arrested. Typically, the suspect was blindfolded and taken to an SSI branch
where they were generally kept for several days before being transferred to the SSI
headquarters in Lazoghly or Nasr City, or they were taken to the headquarters directly after
arrest.

Following arrest, information about the fate and whereabouts of those arrested by the SSI was
routinely denied to family members and their lawyers. During this period, detainees were
usually held at SSI detention facilities. The detainees themselves were not told for weeks or
months of the reasons for their arrest and detention. Later, when the detainee’s family or
lawyer obtained the certificate of administrative detention, it stated that the person was
detained in a secure place but did not specify where.

AHMED ZAKI AL-GAMMAL

Ahmed Zaki al-Gammal, aged 31, who worked as a sales executive in Dubai, was arrested on 4 April 2008 at
2am at his father's home in Ain Shams. He and his 22-year-old Chechen wife, Sayana Ruslanovna Khadaeva,®
were taken to the SSI premises in Nasr City. His father asked why his son had been arrested, particularly given
that he had just returned three months earlier from working in the United Arab Emirates and had not faced
problems before he went there. He was simply told that the SSI needed the couple. His father later requested,
without success, information about the fate or whereabouts of his son from the Public Prosecutor, the Interior
Minister, the SSI Director, and the SSI office in Madinet al-Salam, Ain Shams. On 2 July, 90 days after the
arrest, the father received an anonymous phone call informing him that his son was detained at Istigbal Tora
Prison. When his father was finally able to visit him, Ahmed told him that he had been tortured, including with
electric shocks and beatings. He was transferred to Abu Zaabal Prison and then back to Tora High Security
Prison. He continued to be administratively detained in Tora High Security Prison, despite several court orders
for his release, until his release on 23 March 2011. He told Amnesty International that he is going to file a
case against those involved in his torture and to demand justice and reparation for his years in detention.

RIGHT TO HAVE ACCESS TO FAMILY AND LAWYER

In virtually all cases of arrest and detention by the SSI, detainees were completely cut off
from the outside world following arrest. Nobody could visit them, despite repeated requests
by the family and lawyers, and complaints to the office of the Public Prosecutor and the
Interior Minister.

Relatives were never, to Amnesty International’s knowledge, formally told where their family
member was being held. Their only hope of learning about their whereabouts was through the
relatives of other inmates, or if a prison guard could be bribed to phone the family.

The Emergency Law in theory allows the detainee to be assisted by a lawyer, but does not
specify how quickly access must be granted. To Amnesty International’s knowledge, no
administrative detainee has had access to their lawyer during the first 30 days of detention.
For instance, all of those who were detained and tried in connection with what was known as
the Zeitoun Cell case (see Chapter 3) were held in secret and denied access to their lawyer
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and family, even after being presented before the Public Prosecution for interrogation.

The right to communicate with and be represented by a lawyer of one’s own choosing in the
determination of criminal charges is guaranteed by Articles 14(3)(b) and (c) of the ICCPR.
The UN Human Rights Committee has emphasized that this includes the requirement of
prompt access to a lawyer. In any case where justice requires, such as in cases of serious
criminal charges (including terrorism-related offences), the state has an obligation to assign
legal assistance where the accused does not have the means to pay for it. Even where a
person has not yet been charged with a criminal offence, under Article 9(4) of the ICCPR he
or she must be “entitled to take proceedings before a court, in order that that court may
decide without delay on the lawfulness of his detention and order his release if the detention
is not lawful”.5* To be given an effective opportunity to do this generally requires the
assistance of legal counsel.®®

The UN Committee against Torture has emphasized “the right promptly to receive
independent legal assistance, independent medical assistance, and to contact relatives” as
among the “basic guarantees” that “apply to all persons deprived of their liberty.”®® The
Body of Principles similarly recognizes the right of detainees to prompt and confidential
access to legal counsel,®” and the right “to be visited by and to correspond with, in
particular, members of his family” and “to communicate with the outside world” more
generally.%®

HANI NAZEER

Hani Nazeer, a Coptic Christian and blogger from Qina, Upper Egypt, was released on 21 July 2010, after
having spent 22 months in detention under a succession of (criminal) administrative detention orders by the
Interior Minister and despite receiving 10 court decisions ordering his release. He told Amnesty International
that during the whole period of his detention, he was only once — on 29 March 2009 — allowed to meet his
lawyer. He was also denied medical care and refused permission to send and receive letters.

Hani Nazeer was forced into hiding when angry crowds in Qina gathered in front of his home and denounced
him for posting on his blog, Karz £/ Hob (Preacher of Love), a link to a Coptic website that had an electronic
copy of a book they deemed insulting to Muslims.®® Security officers then threatened to detain his brothers and
sisters to force him to surrender.

He was arrested on 3 October 2008 at Qina police station when he went there to file a complaint against
threats being made against him because of his blog, after receiving promises from a church official that he
would not be detained. Three days later he was transferred to SSI offices in Asyut, where he was held for one
day. Nobody told him what was happening at any stage. The next day, 8 October, he was issued with an
administrative detention order and transferred to Borg al-Arab Prison near Alexandria, some 700km away from
his family. There, prison guards beat him and fellow prisoners pressured him to convert to Islam.

Every time he received a release order, Hani Nazeer was taken to Alexandria Security Directorate, held for three
to 10 days, issued with a new administrative detention order and then returned to Borg El-Arab Prison. On
three occasions, he was also taken back to Qina police station in a police truck during a 17-hour journey, held
for up to a week before being returned to Borg al-Arab Prison with a new detention order. His family was never
informed of his transfers.
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During his detention, Hani Nazeer was questioned by the SSI officer in prison about his relations with other
Copts but never in relation to his blog or the novel. He told Amnesty International that he believed his
detention was linked to his activities in defence of the human rights of the Coptic minority and in seeking to
publicize the discrimination they face. Members of the Egyptian delegation to the UN in the framework of the
Universal Periodic Review told an Amnesty International delegation in February 2010 that Hani Nazeer's
detention was “partly for his own protection”.

After his release, Hani Nazeer was dismissed from his job as a social worker at a high school in Qina because
of “unjustified absence” although he presented documents to show that he was held in administrative
detention without charge or trial.

RIGHT TO BE HELD IN ACCORDANCE WITH THE PRINCIPLE OF LEGALITY

Administrative detainees were held on the vague grounds that they constituted a threat to
public order and security. No specific accusations were ever made. Most political
administrative detainees were held on the basis of a vague phrasing used on the detention
request note, in particular that “they belong to a group that embraces and adopts the jihad
and principles of declaring others as infidels as well as seeking to carry out terrorist acts”.
The Emergency Law does not contain any definition of what constitutes a threat to public
order and security. In addition, the definition of terrorism in the Penal Code is overly broad.

Article 86 of the Egyptian Penal Code as amended by the Anti-Terrorism Law defines the
offence of “terrorism” to mean “any use of force or violence or any threat or intimidation to
which the perpetrator resorts in order to carry out an individual or collective criminal plan
aimed at disturbing the peace or jeopardizing the safety and security of society and which is
of such nature as to harm or create fear in persons or imperil their lives, freedoms or security;
harm the environment; damage or take possession of communications; prevent or impede the
public authorities in the performance of their work; or thwart the application of the
Constitution or of laws or regulations.”

Indeed, shortly after the entry into force of the Anti-Terrorism Law, the UN Human Rights
Committee concluded, and later reiterated, that it contravenes a number of rights enshrined
in the ICCPR, in particular Articles 6, 7, 9 and 15. The Committee also stated that the
“definition of terrorism contained in that law is so broad that it encompasses a wide range of
acts of differing gravity” and called on Egypt to review the law.”® As a result of the lack of
clear provisions on which to arrest and detain individuals considered a threat to public
security and order, administrative detainees were held in violation of the principle of legality
(that is, the requirement to limit both criminal liability and punishment to clear and precise
provisions in the law that existed and were applicable at the time when the offence was
committed, except in cases where a later law imposes a lighter sentence).

Article 9(1) of the ICCPR provides that “[n]o one shall be deprived of his liberty except on
such grounds and in accordance with such procedure as are established by law.” In the
context of counter-terrorism laws, the principle of “legality” (arising from the requirement
that the grounds and procedure be only as “established by law”) means that provisions “must
be framed in such a way that: the law is adequately accessible so that the individual has a
proper indication of how the law limits his or her conduct; and the law is formulated with
sufficient precision so that the individual can regulate his or her conduct.”’! The WGAD has
expressed particular concern about “extremely vague and broad definitions of terrorism in
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national legislation”, and has stated that “[iln the absence of a definition of the offence or
when the description of the acts or omissions with which someone is charged is inadequate...
the requirement of a precise definition of the crimes — the key to the whole modern penal
system — is not fulfilled and that the principle of lawfulness is thus violated, with the
attendant risk to the legitimate exercise of fundamental freedoms.”’?

RIGHT TO BE PROMPTLY BROUGHT BEFORE A JUDICIAL AUTHORITY

People served with a detention order by the Interior Minister under the emergency legislation
have no right to access a court or any other judicial authority for the first 30 days in
detention. The order of detention is an executive one and not subject to review by any other
authority for those first 30 days.

Such provisions breach Egypt’s international human rights obligations. The Declaration on
the Protection of all Persons from Enforced Disappearance provides that: “[alny person
deprived of liberty shall ... be brought before a judicial authority promptly after detention.””3
Article 9(3) of the ICCPR provides that: “anyone arrested or detained on a criminal charge
shall be brought promptly before a judge or other officer authorized by law to exercise judicial
power”. The African Commission on Human and Peoples’ Rights included a virtually identical
provision in its Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in
Africa.”* The UN Human Rights Committee has also applied this provision in cases where a
person is held on what are in substance criminal allegations, but where formal charges have
not been laid. It has also held that “promptly” in this context means that any delay “must
not exceed a few days”.”®

As will be discussed below, the exclusion of judicial review during the first 30 days of
detention also violates the right to challenge the lawfulness of detention before a court
(under, for instance, Article 9(4) of the ICCPR). Even after 30 days, the detainee is not
automatically brought before a judicial authority: the review mechanism established under
Article 3bis of the Emergency Law leaves it up to the detainee’s family or his lawyer to file an
appeal to trigger the review and in any event does not involve the detainee actually being
brought before the court. In fact, most detainees not only were not brought promptly before a
judicial authority; they were held entirely incommunicado and in secret when detained by the
SSI - including beyond the 30-day limit specified in the law — violating a range of human
rights under the ICCPR.7®

JUMAA ABDALLAH AL-TALHA

Forty-eight-year-old Jumaa Abdallah al-Talha, a Jordanian national of Palestinian origin who owns a
construction company in the United Arab Emirates, was held in administrative detention after his arrest on 18
April 2009 by the hotel where he was staying during a business trip to Egypt. His relatives remained in the
dark about his fate or whereabouts until 29 July 2009, when they received a phone call from the relatives of
another detainee informing them that he was in Abu Zaabal Prison. He later told his family he was tortured,
including with beatings, electric shocks, sleep deprivation and prolonged solitary confinement. He also said
that he was continuously blindfolded for 103 days when he was in detention in SSI premises. He received at
least three court orders for his release but remained in Abu Zaabal Prison until his release in March 2010.
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RIGHT NOT TO INCRIMINATE ONESELF

In many cases, the treatment of political administrative detainees and their eventual release
were contingent on their attitude towards the “reviews” to renounce violence that were
carried out in prison. Many of those who endorsed the “reviews” were released. In many
cases, SSI officers made adherence to the reviews a condition for release, and administrative
detainees linked to armed Islamist groups were asked to write and sign a “declaration of
repentance” (igrar al-tawba). Such declarations state that the person in question had
belonged to a group that considered the government “infidel” and whose aim was to
overthrow it using violent means — and that they now rejected this thinking and renounced
violence.

Article 14(3)(g) of the ICCPR states that no one shall “be compelled to testify against
himself or to confess guilt”. Principle 21 of the Body of Principles states: “It shall be
prohibited to take undue advantage of the situation of a detained or imprisoned person for
the purpose of compelling him to confess” or “to incriminate himself otherwise”. It appears
that the particular “declaration of repentance” being used by Egyptian authorities essentially
requires detainees to incriminate themselves by confessing in writing to having sought to
overthrow the government by violent means, clearly a crime under Egyptian law. Given the
fundamentally unlawful nature of the administration detention regime, such practices would
indeed seem “to take undue advantage of the situation of a detained or imprisoned person for
the purpose of compelling him to confess, [or] to incriminate himself otherwise”. The UN
Special Rapporteur on human rights and counter-terrorism recommended that the Egyptian
government “promptly and thoroughly investigate any claim regarding policies that through
the imposition of a ‘declaration of repentance’ would set as a condition for release the self-
incrimination of administrative detainees.”””

Many detainees refused to endorse these “reviews” or sign a “declaration of repentance”
because they did not want to incriminate themselves in ways that could be used to convict
them in military and emergency courts. Some refused because they were not members of
Gamaa Islamiya or Islamic Jihad, or felt that they had never used or advocated violence.
Others maintained that the Interior Ministry should have dealt with them as “security
detainees”, which had nothing to do with their personal opinions or religious views. Many
believed that by signing the declaration they would indeed be accepting that they had
constituted a threat to security and public order and that their administrative detention would
therefore be justified. All such people were kept in detention with little prospects for release
and many of them were said to have been held in difficult conditions, including in Wadi EI-
Gedid Prison.

RIGHT TO CHALLENGE DETENTION BEFORE A COURT

“Oh God! | was so happy and was distributing money to [needy] people in the court building;
| knew that my son was innocent. But he did not come back home. | was told he was
detained again. | could not understand it as the court had just ordered his release!”

Galal Zaki al-Gammal, father of Ahmed Zaki al-Gammal, in administrative detention between April 2008 and March
2011

Galal Zaki al-Gammal was not alone in experiencing bewilderment, fear and disappointment.
His feelings were shared by many other Egyptians who had come up against the machinery of
administrative detention for the first time. All of them expected that a judicial order to

Index: MDE 12/029/2011 Amnesty International April 2011



TIME FOR JUSTICE: 39
EGYPT'S CORROSIVE SYSTEM OF DETENTION

release their detained relative would mean that their loved one would be set free. Their
reasonable expectations were shattered.

Under Article 9(4) of the ICCPR anyone deprived of their liberty must be “entitled to take
proceedings before a court, in order that that court may decide without delay on the
lawfulness of his detention and order his release if the detention is not lawful.””® This right,
frequently referred to as “habeas corpus” continues to apply in situations of emergency.”®
The African Commission on Human and Peoples’ Rights has declared that “judicial bodies
shall at all times hear and act upon petitions for habeas corpus, amparo or similar
procedures” and that “no circumstances whatever must be invoked as a justification for
denying the right to habeas corpus, amparo or similar procedures.”®® The UN Committee
against Torture has referred to “the availability to detainees and persons at risk of torture and
ill-treatment of judicial and other remedies that will allow them to have their complaints
promptly and impartially examined, to defend their rights, and to challenge the legality of
their detention or treatment” as among the “basic guarantees” that apply “to all persons
deprived of their liberty”.8!

The fact, as was highlighted above, the Emergency Law precludes review by any other
authority for the first 30 days of a detention order, in itself clearly violates the right to
challenge the detention before a court.

RIGHT TO AN EFFECTIVE APPEAL

Even after the first 30 days of detention and when the detainees can finally challenge their
detention problems arise. The review process under Article 3bis of the Emergency Law has
proved ineffective in practice.

Appeals must be lodged in Cairo, regardless of where the detainee is held. Appeals against
detention for political administrative detainees are filed at the Office of Detainees Affairs
located at the High Court (Dar al-Qada al-‘Ali) in central Cairo. After lodging the appeal, the
detainee’s family or lawyer is given an issue number on a piece of paper, not an official
receipt. The family or lawyer then has to return at some later point to the Office of Detainees
Affairs to find out when the appeal is scheduled.

The files of administrative detainees are then referred to a chamber in the Criminal Court of
South Cairo, in Bab el-Khalg, or Tagamua al-Khames, in New Cairo, which sits as an
emergency court. The court must give a reasoned decision within 15 days. During the appeal,
only the documents in the case file are examined: the court does not hear from the detainee,
who remains in detention, and the lawyer is only allowed to submit a memorandum, not
present oral arguments.® The court secretariat or an official at the Office of Detainees Affairs
notifies the detainee’s family or lawyer verbally of the decision of the court. If the court
orders release, the detainee continues to be held because the Interior Minister is entitled to
object within 15 days and often does so on day 14. The case is then referred to the Criminal
Appeals Court in Abbasiya, North Cairo, sitting as an emergency court. This too has 15 days
to examine the case. If this court upholds the initial decision of release, the detainee must
be released. The whole process means that people can be detained without charge for at
least 60 days before receiving a final release order.

The appeal can be further delayed if the information filed in the complaint does not
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correspond to the information held in the detention order, such as a different spelling of the
detainee’s name or an incorrect date of birth. In such cases, the appeal is not registered
(yuhfadh) and the relative or lawyer must file a new appeal.

In addition, the appeal is not examined if it is filed on behalf of the person as a political
administrative detainee when in effect the Interior Ministry has classified him or her as a
criminal administrative detainee. This was the case of Musaad Abu Fagr (see Chapter 3), who
had to go on hunger strike to demand a change of his status from criminal to political
detainee.

The implementation of a first-instance release order that is not appealed, or the decision of a
second court to uphold a release order, is supposed to be binding, according to Article 3bis
of the Emergency Law. In practice, however, according to the cases studied by Amnesty
International, the authorities appeared to collude to avoid giving effect to the release order.
Instead of physically releasing the detainee, the Interior Ministry used to issue release
documents to create the impression in official records that it was implementing court
decisions. In reality, Interior Ministry officials simply transferred the detainee to the police
station of the district where he or she lived or to SSI premises, where they were held for days
or up to several weeks. The detainee was then issued with a new detention order on the false
grounds that they had been set free and resumed their criminal activities. The detainee was
then sent from the police station or SSI centre back to prison.

Such practices by the Interior Ministry rendered the appeal process virtually meaningless.
Many detainees no longer even attempted to appeal because they lost faith in a judicial
system that allowed their release orders to be routinely flouted. They also refrained from
appealing to spare themselves the ill-treatment, and sometimes torture, that they knew they
may suffer during their transfers while security officers avoided implementing the release
order. Detainees who persisted in filing appeals also faced reprisal from the authorities. Some
were transferred to remote prisons, far from their families, where they were subjected to
harsher treatment and denied their right to receive visits for periods of time, to access
medical care and to pursue their education.

This was the case for instance of Mohammed Farid Farag Farrag and Mohamed Abd Rehim
El-Sharkawi (see Chapter 5), who were transferred to Wadi EI-Gedid Prison as a way to
punish them for persisting in challenging their detention and complaining about their torture
and other ill-treatment in Abu Zaabal and Tora Prisons, respectively.

The UN Human Rights Committee has stressed that the “decisive” factor in determining
whether Article 9(4) of the ICCPR has been respected is whether “such review is, in its
effects, real and not merely formal.”®3 |t has held that continuing to hold someone after a
judge has ordered release violates Article 9(1) and 9(4) of the ICCPR.84 This point is so
fundamental that a human rights court established that, “it is inconceivable that in a State
subject to the rule of law a person should continue to be deprived of his liberty despite the
existence of a court order for his release.”8® Under Article 2(3)(c) of the ICCPR, Egypt
expressly undertook to ensure that the competent authorities would enforce judicial remedies
when granted. The Declaration on the Protection of All Persons from Enforced Disappearance
also expressly provides that: “[alll persons deprived of liberty must be released in a manner
permitting reliable verification that they have actually been released and, further, have been
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released in conditions in which their physical integrity and ability fully to exercise their rights
are assured.”8¢

The UN Special Rapporteur on human rights and counter-terrorism expressed particular
concern about the practices deployed by Egyptian authorities to avoid giving effect to release
orders from the courts, emphasizing that “a state of emergency does not justify action that is
in contravention of peremptory norms of international law, such as the prohibition against
arbitrary deprivation of liberty”. He urged the government of Egypt “to discontinue the
renewal of administrative detention when a person has been granted release by a court.”®’

Furthermore, while the Interior Minister has the right to appeal against a court decision to
release a detainee, the latter does not have any right of appeal to a different judicial authority
if their appeal is rejected. Such detainees must wait a further 30 days before they are
allowed to file a new appeal.

Finally, there is no provision in the law that specifies a maximum limit to the period that an
individual can be detained without trial under the Emergency Law, in effect allowing
detainees to be held indefinitely. The African Commission on Human and Peoples’ Rights has
found indefinite detention to constitute a violation of the right to liberty under Article 6 of
the African Charter.88 The UN Human Rights Committee has also indicated that “indefinite
detention without charge”, including in the name of countering terrorism, is inconsistent with
the ICCPR.#®

RIGHT TO REPARATION

“I want the government to have mercy on me for my old age and to allow me to cash part of
my compensation to be able to settle in a booth or a small shop ... They are responsible and
should heed our cases and problems.”

Mohamed Hossam Eddin, former administrative detainee

In August 2008, the Interior Ministry agreed to pay a total of 10 million Egyptian pounds
(US$1.87 million) in compensation to around 1,000 members of Gamaa Islamiya who had
been detained without charge or trial or kept in jail despite court release orders during the
1990s. This decision followed media pressure by detainees’ lawyers earlier that year
complaining against the delays in payment of compensation by the Interior Ministry, although
the lawyers considered such compensation to be inadequate and incommensurate with the
harm caused to the detainees and their families. The compensation was not attached to any
recognition of wrongdoing. Indeed, the authorities were still maintaining at the time that no
detainees had been or were being held unlawfully.

According to Article 57 of the Constitution, recently suspended by the SCAF, “[alny assault
on individual freedom or on the inviolability of the private life of citizens and any other public
rights and liberties guaranteed by the Constitution and the law shall be considered a crime,
whose criminal and civil lawsuit is not liable to prescription. The State shall grant a fair
compensation to the victim of such an assault.”

In line with this, thousands of cases have been filed against the Interior Minister for the

mental and physical harm caused to detainees and their families by the decision of the
Interior Minister to keep people in detention despite court orders enjoining their release, as
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well as the torture and other ill-treatment they suffered in detention. Such cases have been
filed before the State Council (Majlis al-Dawla) mandated by Article 172 of the Constitution
to rule over administrative disputes and disciplinary cases.

Article 9(b) of the ICCPR states that: “[alnyone who has been victim of unlawful arrest or
detention shall have an enforceable right to compensation”. The ICCPR and the CAT also
require effective remedy, including compensation and other reparation, for torture and other
ill-treatment.®® Reparation can involve restitution, rehabilitation and measures of satisfaction,
such as public apologies, public memorials, guarantees of non-repetition and changes in
relevant laws and practices, as well as bringing to justice the perpetrators of human rights
violations.

While few cases of compensation for torture and other ill-treatment have been successful, the
State Council has often ruled in favour of compensation in cases where unlawful deprivation
of liberty of administrative detainees has been established. Lawyers dealing with
compensation cases have told Amnesty International that the amount of monetary
compensation ordered by the court has decreased over the years, averaging 3,000 to 5,000
Egyptian pounds (US$500 to US$800) per year of detention. Some believe this has been the
result of the growing number of cases being filed. Despite the volume of complaints received,
it appears that the State Council was not ready to openly criticize the administrative
detention regime in its rulings.

At a meeting with Amnesty International’s delegates in March 2010, the Director of the
General Directorate for Legal Affairs at the Interior Ministry, Hamed Rashed, said he was not
in a position to give the number of compensation cases brought against the Interior Ministry
or how many of them were successful. He said that Amnesty International should look at the
final outcome of cases because the Interior Ministry has the right to appeal. Indeed, the
Interior Ministry appealed against court rulings to compensate detainees, prolonging the
cases. On 12 March 2011, State Litigation Counsellors decided that they would not appeal
against court decisions granting compensation for the wrongful detention and other abuses of
administrative detainees, except in cases where the appeal is linked to public order or when
the monetary compensation demanded is unreasonably high.°! Even after the court decision
becomes final, the Ministry has often delayed for years the payment of compensation to
former detainees and their families. According to lawyers, former detainees and their
families, the Interior Ministry has only made sporadic payments every three to four years and
these were subject to informal consent by SSI officers.

Such delay in the implementation of court decisions is a criminal offence under Egyptian
law. Article 123 of the Penal Code provides for the imprisonment and dismissal of any
government official who has used his power and position and refused to implement court
decisions.

MOHAMED HOSSAM EDDIN

Mohamed Hossam Eddin, aged 56, a perfume salesman, spent 11 years in administrative detention between
1994 and 2005, during which he received at least 15 release orders. After his release, he filed several
complaints against the Interior Minister for compensation and received court rulings in his favour in 2006,
2007 and 2008 in about six separate cases. According to his lawyer, he should receive a total of 62,000
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Egyptian pounds (about US$10,400) in compensation. However, every time the lawyer has gone to the Interior
Ministry to collect the cheque, it has not been ready. Mohamed Hossam Eddin told Amnesty International:

“The lack of implementation of compensation rulings is sad and disappointing. .. Until now [ try avoiding
people were it not for my need to sell perfumes to subsist... | sell my perfumes on the streets... | want the
government to have mercy on me for my old age and to allow me to cash part of my compensation to be able to
settle in a booth or a small shop. .. They are responsible and should heed our cases and problems.”
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9. TORTURE AND OTHER CRUEL,
INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT

Mohamed Abd Rehim EI-Sharkawi, who was detained in Wadi EI-Gedid Prison, 730km from his family in Cairo

Under the state of emergency, interrogation of detainees using torture has been routine. For
administrative detainees, torture was often followed by years of various forms of cruel,
inhuman or degrading treatment or punishment.

YAHYA MOHAMMED KHALAFALLAH ALI

Yahya Mohammed Khalafallah Ali was arrested in February 1993 in connection with his alleged membership of
Talai’ al-Fatah (Vanguards of the Conquest), a banned Islamist organization, and sentenced by a military
court to six years in prison.

After serving his prison sentence he was issued with a detention order and kept in detention until his release
on 19 February 2011. He told Amnesty International that when arrested in 1993 he was held incommunicado
and tortured, including by being beaten and given electric shocks to sensitive parts of his body. Although he
presented a medical report that he was tortured and was questioned about torture by the Public Prosecutor
then, no SSI officer or other officials were investigated in relation with his torture allegations. He told Amnesty
International that he will obtain copies of these reports in order to file a new torture complaint and hold those
responsible to account.

ROUTINE USE OF TORTURE

Torture of detainees has been systemic and widespread for decades in Egypt’s police
stations, prisons and SSI detention centres, and has been committed with virtual impunity.
In recent years, police have sometimes assaulted suspects openly and in public, or filmed
their abuse and circulated it, as if entirely unconcerned about possible consequences. Often,
police have threatened victims against lodging complaints.??

Political detainees, especially alleged members of unauthorized Islamist groups, including
alleged members who were returned from abroad, have been particularly at risk of torture and

Index: MDE 12/029/2011 Amnesty International April 2011



TIME FOR JUSTICE: 45
EGYPT'S CORROSIVE SYSTEM OF DETENTION

other ill-treatment, notably at the SSI headquarters in Lazoghly Square or Nasr City as well as
at other SSI branches, police stations and occasionally prisons.

Before the State Security Investigations was disbanded in March 2011, SSI officers had
routinely taken people from prisons for interrogation without the authorization of the Public
Prosecutor — a clear violation of the CCP and the Law on Prison Regulations. Both laws
prohibit police officers from contacting a detainee without written authorization from the
Public Prosecutor. In many cases reported to Amnesty International by lawyers and former
detainees, detainees were taken from Tora Prison to the SSI premises and tortured or
otherwise ill-treated during interrogation. Usually, the detainee’s file contained no record of
these transfers. Egyptian law actually prohibits such transfers, but there are no provisions to
prosecute or punish those who undertake them.

Torture took different forms during these interrogation sessions. The most frequently reported
methods were beatings; electric shocks; suspension by the wrists and ankles and in contorted
positions for long periods; sleep deprivation and threats that the victim or their relatives
would be killed, raped or otherwise sexually abused.

In the context of administrative detention and other detention practices witnessed over the
years, the general pattern was that, following the initial interrogation before the Public
Prosecutor, detainees were often returned to the SSI, even when they told the Public
Prosecutor that they were being tortured by the SSI. It appears, based on consistent reports
received by Amnesty International, that the Public Prosecutor interrogated detainees without
taking any adequate action to investigate allegations that they were being tortured before and
after being brought before him, although he knew that they were at the mercy of the SSI and
outside any other substantive protection of the law.

ABDALLAH MAHER IBRAHIM AWAD

Abdallah Maher Ibrahim Awad, a 26-year-old student from Fouakhria, al-Arish, North Sinai, and member of the
Muslim Brotherhood, was arrested on 25 March 2009 at his home. He was taken to the SSI offices in Nasr City
where he was detained incommunicado for two months. During this period, he says he was beaten repeatedly
on his head and body, given electric shocks, suspended and whipped on the soles of his feet and deprived of
sleep. He was interrogated in connection with his membership of the Muslim Brotherhood and collecting
money for Palestinians in Gaza. On 25 May 2009 he was transferred to al-Marg Prison, Qalyubiya Governorate,
and held in solitary confinement until 30 June 2009. His family remained without news of his fate or
whereabouts until they were unofficially told that he was detained in al-Marg Prison and were able to visit him
on 2 June, 70 days after his arrest. They noticed that he was tired and had a slight squint in one of his eyes,
and he complained of severe headaches. Despite this, he was only given painkillers by the prison doctor. A
court ordered his release on 30 June 2009, but he was issued with a new administrative detention order and
transferred to Borg El-Arab Prison. His health continued to deteriorate and he was taken to Alexandria
University Hospital. A scan showed that he had bleeding in his brain, which required surgery. On 18 August
2009, the Interior Minister ordered his release because of his deteriorating health, and he was freed.

The main problem with tackling the widespread problem of torture in Egypt partly lies in the
legal shortcomings in the definition of torture in Egyptian law. Egyptian law defines torture
narrowly in the context of forcing an accused to “confess”. Death threats and physical torture
are criminalized only when they happen following an unlawful arrest by someone purporting
to be a government officer. Torture is defined under the section of the Penal Code entitled
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“Coercion and ill-treatment by civil servants against people” (Articles 126-132). The most
severe penalties for torturers are up to 10 years’ imprisonment for anyone “who ordered or
committed torture to force an accused to make a confession” or, when the victim dies, to
“the same sentence stated for intentional killing” (which has the maximum punishment of
the death penalty). Torture, including death threats, can be punished by imprisonment under
other provisions, including Article 282 of the Penal Code. However, this only applies when
the person tortured has been arrested unlawfully, as specified in Article 280 of the Penal
Code, by someone purporting to be a police officer or wearing police uniform. Article 282
stipulates: “Whoever arrests, confines or detains a person without an order from one of the
concerned authorities, and in other than the cases wherein the law and statutes authorize the
arrest of the suspects, shall be punished with the detention or a fine not exceeding two
hundred pounds.” The Egyptian authorities stated during the framework of the UN Universal
Periodic Review in February 2010 that they were preparing a legal reform to render the
definition of torture compatible with that in the UN Convention against Torture. No such
reform has been proposed to date.

In 2009, the UN Special Rapporteur on human rights and counter-terrorism, “gravely
concerned” about the risk of torture faced by terrorism suspects in SSI detention, reminded
the Egyptian government “of the obligation of the State to ensure that all perpetrators of such
offences are brought to justice on the basis of prompt and independent investigations that
are carried out whenever there are reasonable grounds to believe that torture has been
committed.”%®

ILL-TREATMENT OF ADMINISTRATIVE DETAINEES

Under the Emergency Law, people held in administrative detention should be treated like
those in preventive, pre-trial detention. Likewise, Article 20bis of the Law on Prisons states
that “anyone not deprived of his or her liberty by a judicial order should be treated like a
person in preventive, pre-trial detention...”. Article 14 specifies that “people detained in
preventive, pre-trial detention should be held separately from other prisoners and allowed to
pay no more than “0.150 Egyptian pounds” (approximately US$0.3) to live in a furnished
room, within the limits permitted by the prison’s internal regulations and the space available.
According to Article 16, people in preventive detention are in theory allowed to bring in their
own food or buy food from the prison canteen.

This overall approach and these particular rules are also found in the UN Standard Minimum
Rules for the Treatment of Prisoners.®* Article 10(2)(a) of the ICCPR effectively reinforces
the UN Standard Minimum Rules by providing that accused people “shall, save in
exceptional circumstances, be segregated from convicted persons and shall be subject to
separate treatment appropriate to their status as unconvicted persons.”

In practice, however, these provisions were rarely implemented in Egypt and administrative
detainees were instead held and treated as if they were convicted criminals.

Amnesty International has over the decades met many families of administrative detainees as
well as former administrative detainees and heard disturbing testimony. Some detainees were
tortured. Some were held in isolation for weeks beyond the seven-day limit on solitary
confinement prescribed under Article 44(d) of the Law on Prisons, which could in some
circumstances itself constitute a violation of the prohibition of torture and other ill-treatment.
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Many were harassed by the prison authorities or subjected to various forms of reprisal for
demanding their rights inside prison, such as being denied adequate and sufficient food,
being forced to sleep on the floor, and having their personal belongings such as books and
clothes confiscated. Others were denied medical care or prevented from leaving their cells for
recreation in the courtyard for months at a time. Some were denied family visits or had visits
interrupted.

Such treatment prompted many protests. In March 2010, for example, scores of women
relatives of detainees in Abu Zaabal Prison held a sit-in in front of the office of the Public
Prosecutor in Cairo to protest against the detention of their male relatives without charge or
trial. They also complained that the detainees were being frequently punished, including with
torture, denial of clean water and adequate food, and being locked inside their cells for more
than a month and threatened with dogs, particularly in the High Security Wing 1 of the
prison.

Detainees themselves staged hunger strikes to protest against their harsh conditions. Prison
authorities sometimes responded with torture or other ill-treatment and transfer to remote
prisons, hundreds of kilometres away from their family’s home.®®

MOHAMMED FARID FARAG FARRAG

Mohammed Farid Farag Farrag, a linguist and a prisoner of conscience between November 2007 and July
2010, was held in administrative detention in various prisons following his arrest.% During six months in Abu
Zaabal Prison, he was reportedly beaten with sticks for complaining about the prison conditions, including the
bad quality of water. He was kept with criminal prisoners before being transferred in July 2009 to Walid EI-
Gedid Prison, over 780km away from his family home in Qalyubiya.

At the beginning of February 2010, his cell was searched by prison officers. When he asked the guards to be
careful with his books, he was reportedly badly beaten, had his hands tied behind his back and was put in a
solitary cell. His books were destroyed. His family told Amnesty International that he already had kidney and
heart problems and that he had not been given adequate medical care for head injuries he sustained when he
was beaten. He went on hunger strike for several weeks in February 2010, demanding access to adequate
medical care and to meet an official from the office of the Public Prosecutor to complain about ill-treatment in
prison. His family filed a complaint with the Public Prosecutor on 17 February 2010. On 24 February, inmates
reportedly attempted to forcibly feed him under SSI officers’ instructions. In March 2010, a member of the
prosecution office in al-Kharga, Wadi EI-Gedid governorate, visited him at the prison hospital and recorded his
complaint, but no follow-up is known to have taken place. He was released in July 2010, following the
amendments limiting the application of the Emergency Law to terrorism and drug trafficking.

DENIAL OF ADEQUATE MEDICAL CARE

Former detainees, lawyers and relatives have repeatedly told Amnesty International that
administrative detainees were denied adequate medical care arbitrarily and on a discriminatory
basis, sometimes as a means to put pressure on them not to challenge their detention orders or,
more often, to show them that they were at the mercy of the SSI officer who was posted in the
prison for the surveillance of political prisoners, as well as political administrative detainees.
Detained medical doctors have reported after their release that virtually all long-term prisoners are
ill due to poor prison conditions, including inadequate hygiene and medical care, and sometimes
as a result of torture or other ill-treatment inflicted prior to the transfer to prison.
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Amnesty International has received reports that seriously ill detainees and prisoners have not
been transferred to hospitals as required by their medical condition. This has been
particularly worrying given the lack of specialized doctors in prisons and the deteriorating
state of prison hospitals.®” Detainees and their relatives have reported that prison hospital is
little different to the cells. Hospitals often lack the facilities and equipment necessary to
provide patients with adequate care, and prisoners always remain handcuffed to their beds.

Article 33 of the Law on Prisons stipulates that there should be a medical doctor employed
on site in all prisons, responsible for the health care and treatment of prisoners. The doctor’s
duties should include: examining each prisoner as soon as possible after their arrival at the
prison (no later than the morning of the day after their arrival) to establish their health
condition; examining ill patients every day and referring them when necessary to the prison
hospital or a hospital outside the prison; examining prisoners in solitary confinement on a
daily basis; examining all prisoners at least once a week; and conducting a surgery at least
once a day. If the prison doctor is absent from the prison for any reason, the prison director is
responsible for replacing him or her with another Ministry of Health and Population doctor.

International human rights instruments also require effective provision of health care and
monitoring of detainees’ health by medical professionals,®® who should be independent,®®
and specify the right “to be visited and treated by his own doctor or dentist if there is
reasonable ground for [the] application and [the detainee] is able to pay any expenses
incurred.”1% Denial of adequate medical treatment can constitute a violation of Articles 7
and/or 10 of the ICCPR.10!

In August 2007, in response to the lack of adequate medical care in prisons, the Doctors’
Union, which is dominated by members of the Muslim Brotherhood, called on the Interior
Minister to establish a hospital unit in every compound containing several prisons and to
place it under the oversight of the Ministry of Health and Population. They called on the
Minister to set up proper contingency mechanisms to deal with cases in need of specialized
medical care, and to staff prisons with the number of doctors commensurate with the prison
population. They also called on the Minister to take preventive measures to limit the spread
of diseases by improving hygiene, food quality, the ventilation of cells and the amount of
water available for prisoners. These poor prisons conditions have witnessed little or no change
since, prompting a number of human rights organizations in Egypt to urgently call on the
Prime Minister, the Minister of Interior and the Assistant Minister for Prisons to improve the
health and hygiene situation in prisons and to ensure the security and safety of prisoners.102
This call followed the unrest of January 2011, in which prison guards vacated their posts and
left prisoners to fend for themselves, amid prison riots and reports of unlawful killings of
inmates by prison guards.1%3

MOHAMED ABD REHIM EL-SHARKAWI

The health of 60-year-old Mohamed Abd Rehim El-Sharkawi deteriorated significantly during the 16 years he
had been administratively detained; he continued to be held despite being acquitted by a court and securing
at least 20 court orders for his release, most recently on 6 March 2011. He was finally released on 17 March.

He was detained following his forcible return from Pakistan in 1995, and in November 1996 an emergency

court acquitted him of the charges of conspiracy to commit murder, unauthorized possession of firearms and
ammunition, forgery and other charges.!*
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Mohamed Abd Rehim EI-Sharkawi has three slipped discs in his lower back and two in his neck, causing him a
lot of pain, and he suffers from inflammation of the colon. He was denied regular, adequate medical care
while in detention. For example, in 2006 when in Tora Prison he was prescribed physiotherapy sessions in
Minyal University Hospital, but SSI officers ensured he missed his appointments by delaying the departure of
the security forces truck that was scheduled to take him. In 2008, he was again prescribed uninterrupted
physiotherapy sessions, but this was blocked by the prison administration. In December 2010, he was taken to
al-Kharga Hospital, Wadli EI-Gedid governorate, and promised surgery but this promise did not materialize.

Mohamed Abd Rehim EI-Sharkawi had gone on hunger strike several times to protest against his ill-treatment
and denial of medical care, and made complaints to the office of the Public Prosecutor, but to no avail. In July
2008, he was transferred to Wadi EI-Gedid Prison, 730km from his family home in Cairo, in reprisal for his
complaints, and denied visits for six months.

Every time he received a release order, he was transferred to al-Kharga SSI premises for a week or so and then
sent back to Wadi EI-Gedid Prison. He decided to stop appealing against his detention because the transfers
between the prison and the SSI detention centre caused him so much pain. In June 2010, Mohamed Abd Rehim
El-Sharkawi and 59 others went on hunger strike in Wadi EI-Gedid Prison to protest the torture and ill-
treatment of some of them by the prison authorities.'%

COLLECTIVE PUNISHMENT — TRANSFER TO REMOTE PRISONS

Administrative detainees who have persisted in appealing against their detention or sought to
expose abuses in detention have been transferred to other prisons, often far from their family
homes, as a form of punishment. For instance, detainees from the northern governorates or
Cairo have been detained in prisons in the south, such as Wadi EI-Gedid Prison, in the
Western Desert; detainees from North Sinai have been detained in Borg El-Arab Prison near
Alexandria, some 500km away.

Principle 20 of the UN Body of Principles provides: “If a detained or imprisoned person so
requests, he shall if possible be kept in a place of detention or imprisonment reasonably near
his usual place of residence.”

Detainees transferred to other prisons complained that they suffered additionally because
they had to develop new habits, meet new detainees and become used to a new prison
regime. Invariably, they were not allowed to inform their families of their transfer;1% families
only found out during their next attempted visit, but were often not told to where their
relative had been transferred.

Many detainees complained that during such transfers they often lose their personal
belongings, including books and clothes. Sometimes their medical file was not sent to the
new prison, forcing the detainee to once again submit repeated requests to see doctors as the
prison authorities consider such requests invalid given that the detainee had no medical
record to prove that they needed specialized medical care.

Transferring detainees to remote prisons is perceived by the detainees and their relatives as a
collective punishment. Detainees feel guilty about the even heavier burden on their relatives
to travel to visit them. Relatives see such transfers as a way to harass them, and drain them
financially and emotionally in order to force them to limit their ties with the detainees and
further isolate them. In many cases, visits have become less frequent, especially as elderly
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parents and lone women find the trip to remote prisons difficult and unsafe.

Wadi El-Gedid Prison is located in the south-west desert, 730km from Cairo, in Wadi El-
Gedid governorate, with the city of al-Kharga as its capital. Many prisoners see their
imprisonment there as an additional punishment and indeed were told it was by the security
forces during their transfer. Because of its remote location, detainees are often cut off from
the outside world.

The majority of those held there are political prisoners; most of them alleged members of
Islamist groups.

Many of those transferred to Wadi EI-Gedid Prison have been put in solitary confinement for
weeks or months following their arrival and subjected to other forms of reprisal, such as
denial of adequate food and access to the prison courtyard and medical care. They have
faced extensive searches of their cells, and their books and other personal belongings have
been taken. Such treatment has rarely been reported or has only been reported weeks later
because of the remoteness of the prison.

Borg El-Arab Prison is about 50km from Alexandria. People detained there have complained
of overcrowding and continuing abuses by the prison administration. The prison was said to
host some 15,000 inmates in early 2010, including some from Sinai, 500km away, and
others from Qina, 790km away. In May 2010, 150 detainees from Sinai complained about
their continued detention, lack of basic services and ill-treatment by the security forces in
the prison.19”

Borg al-Arab Prison has been known for hosting many criminal administrative detainees.

CONDITIONS OF DETENTION

“All persons deprived of their liberty shall be treated with humanity and with respect for the
inherent dignity of the human person.”
Article 10(1) of the ICCPR

Over the past 10 years, prison conditions in Egypt have generally improved as a result of legal
reforms, including a ban on whipping and other corporal punishments, aimed at ensuring
that detainees are treated humanely.'%® Despite this, the vast majority of prisoners continue
to suffer poor conditions of detention, although standards vary from one prison to another.
Prisoners and lawyers have said that treatment, access to medical care and general prison
conditions are better in prisons in Cairo, such as Tora Prison Compound, than elsewhere in
the country, such as Borg al-Arab Prison and Wadi El-Gedid Prison. In some cases, prison
conditions amount to torture and other cruel, inhuman or degrading treatment or
punishment.10?

Many prisoners and administrative detainees have staged hunger strikes to protest against
abuses by the prison administration or to demand improvements in their incarceration

conditions and other rights.

Former prisoners, prisoners’ relatives, lawyers and Egyptian human rights organizations
continue to report overcrowding, inadequate and poor quality food, unclean water, and lack of
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the minimum of hygiene and privacy needed for a humane and dignified detention.!1° These
poor conditions are affecting the wellbeing of prisoners and have resulted in, or contributed
to, illness and the spread of diseases throughout prisons, including asthma, pneumonia and
skin diseases. Coupled with the lack of adequate medical care, these conditions have led to
the deterioration in detainees’ health, particularly for those held for long periods. In addition,
some prisons have periodically been closed to the outside world by the Interior Ministry for
security considerations, thus cutting off detainees from their families and lawyers.

Such abuses of prisoners’ rights contravene Egyptian legislation and Egypt’s international
obligations and are often not adequately investigated. In May 2007, the Public Prosecutor
instructed members of the prosecution office to personally investigate all incidents of abuse
in prisons and detention centres and to conduct the necessary inspections. While these
instructions were welcome, detainees’ complaints to the Public Prosecutor have often
remained unanswered and in cases where investigations have been carried out, the
perpetrators have rarely, if ever, been brought to justice.

The Human Rights Committee and the Defence and National Security Committee of the
Egyptian parliament, as well as the government-sponsored NCHR, have carried out prison
inspection visits, but their reports have not been made public. The NCHR has only briefly
referred to them in its annual reports. No independent human rights NGOs have been allowed
access to prisons. The International Committee of the Red Cross has for decades engaged
with the authorities regarding authorization to visit people held in connection with alleged
terrorism and national security offences, but it too has no access to prisons and detention
centres in Egypt.1!!

In February 2009, the Assistant Public Prosecutor, Adel Elsaid, told Amnesty International
delegates that the law mandates the prosecution to inspect prisons and any place of
detention, and such inspections are periodic and unannounced. He also said that the SSI
premises were not covered by the law as they were only administrative buildings. He added,
however, that if a specific allegation was received that someone was being detained in such a
building, there was no obstacle to a search being carried out, as detaining someone in SSI
premises was like detaining them in a private home. However, despite numerous reports of
people being detained in SSI premises, the Public Prosecutor and his staff are not known to
have taken any steps to inspect these places or inquire about those detained there.
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6. CONCLUSIONS AND
RECOMMENDATIONS

Administrative detention in Egypt has been the most visible face of the state of emergency,
yet shrouded in secrecy. The authorities withheld the truth about how many people had been
detained without charge or trial in total disregard for their basic human rights. Its widespread
use against people from all walks of life has turned it into a social phenomenon, with almost
every Egyptian knowing or having had a relative or a neighbour who has been a victim of
administrative detention. The treatment of the detainees has deeply affected them as well as
their families, who sometimes felt isolated because of pressure from the SSI and as a result
of the social repercussions in their locality of having links to an individual considered as a
security detainee. Prolonged administrative detention was clearly used as a means to punish
people and break the spirit of those who dared oppose the authorities. In the years leading up
to the January-February 2011 uprising, it was increasingly used to curtail dissent. The
protracted discussions on the anti-terrorism law and the total lack of transparency
surrounding its drafting reflected the reluctance of the security forces, in particular the SSI,
to surrender the powerful tool of administrative detention and other emergency powers. The
storming of SSI premises by protesters in March 2011 sparked by reports that SSI officers
were destroying evidence of abuses and efforts by Egyptians to protect archives highlights the
wish of Egyptians to see SSI held to account and for the truth about decades of abuses to be
uncovered.

With the fall of President Hosni Mubarak, the newly-installed Minister of the Interior released
administrative detainees following calls by their relatives and the civil society. On 15 March,
he issued a decree dissolving the key enforcer of the state of emergency, the SSI, and all its
offices across Egypt and announced the establishment of a new “national security”
department to work with anti-terrorism state agencies, while “abiding by human rights
principles and observing citizens' freedoms”.12 While these are welcomed positive steps, no
details were given as to how this will be carried out, nor what will happen to SSI officers, and
whether any of them will be subject to any investigations, especially that they were at the
centre of abuses of human rights. Similarly, it is unclear whether any vetting mechanism has
been put in place to ensure that officials against whom there is evidence of serious human
rights violations do not remain or are not placed in positions where they could repeat such
violations. Amnesty International is not aware of any steps taken to set up an oversight body
which will be able to hold the security forces to account for abuses, including human rights
violations. However, what it clear is that the Emergency Law and the 30-year old state of
emergency, which were used to detain people without charge or trial, continue to be in force.

During their prolonged detention without trial, the mental and physical integrity of
administrative detainees was violated. They were considered to be held in preventive
detention, but in effect were treated like convicted criminals. They were often held in
conditions that amounted to torture and other ill-treatment, and transferred to different
prisons without their families and lawyers being informed. After years in detention and their
lives shattered, administrative detainees have been left with no effective means of remedy.
Their right to compensation has not been fully respected. Many of them are still waiting for
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long overdue compensation money to try to secure a dignified life for them and their children.
In short, from their arrest and detention to their release and its aftermath, administrative
detainees have suffered a full cycle of injustice.

International human rights law recognizes that those held in detention for any reason require
special protection due to the vulnerable position they are in because they are entirely in the
power of the state and its security forces. Administrative detainees in Egypt were even more
vulnerable to abuse as the detaining authorities operated under a declaration of a state of
emergency under which Egyptian law and practices effectively allowed them to avoid the
safeguards to which all detainees are entitled. These safeguards were expressly set aside and
security officials instructed not to abide by them.

As a result, the practice of administrative detention in Egypt has led to an entrenched regime
of arbitrary arrests and detentions. Information about the fate and whereabouts of detainees,
and in some case the very fact of detention, was denied to or concealed from relatives and
lawyers for weeks and months. Detainees were not brought physically before a judge, even
during appeals. The cumulative effect was to place the detainees outside the protection of
the law and to render them vulnerable to abuse for much of their time in detention. Indeed,
even when appeals against detention were successful, detaining authorities often ignored the
release order, or colluded to avoid giving it any real effect. This has often happened
repeatedly for months or even years and led detainees and their relatives to lose faith in a
justice system that did not deliver justice.

For those who suffered abuses during years of administrative detention to regain faith in the
very institutions and justice system which failed them, it is essential that the Egyptian
authorities ensure that victims and their families receive adequate reparation. Reparations
should include but not be limited to financial compensation, in line with the UN Basic
Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross
Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law. The authorities should also take effective measures to prevent repetition
of past violations, such as reforming laws, administrative procedures and practice; and
strengthening the justice system.

It is crucial, as the Egyptian government and parliament have an historic opportunity to
formulate new laws, that the grave deficiencies that have marked the use of emergency
legislation in Egypt should not be perpetuated and entrenched under an ordinary and
permanent statute. The violations and impunity associated with the state of emergency
should not now be replicated or widened. Rather, the authorities should seize the opportunity
to ensure that any new legislation takes fully into account Egypt’s obligations under
international law, including the human rights treaties that have been ratified by it. This is
essential to protect, respect and promote human rights, including in relation to the absolute
prohibition on secret and incommunicado detention, enforced disappearance, torture and
other forms of ill-treatment, as well as the prohibition of arbitrary deprivation of liberty.
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RECOMMENDATIONS

Amnesty international calls on the Egyptian authorities to:

Lift the state of emergency
End immediately the state of emergency and repeal all provisions of the Emergency Law;

Publish the number of people who were held in administrative detention, the specific
allegations against them as well as the number of detention orders issued against them;

Abolish the system of administrative detention, repeal all legislative provisions that
enable it, and end all use of indefinite detention without criminal trial;

Release anyone still believed to be detained under the Emergency Law for whom release
orders have been issued by a competent court;

Immediately and unconditionally release all prisoners of conscience, that is anyone
deprived of their liberty solely for the peaceful exercise of their rights of freedom of thought,
conscience, religion, opinion or expression;

Ensure that any new legislation and the new Constitution, does not entrench the
practices that have facilitated human rights abuses under the state of emergency, including
indefinite detention without criminal trial and ensure transparent and broad-based
consultation and review of the law, which includes national and international civil society;

Seek the repeal of all legislation that purport to give sweeping powers of arrest to the
police and allow the executive authorities to bypass ordinary courts and refer people
suspected of terrorism to military and special courts.

End impunity and rein in the security forces

Carry out an independent, impartial and comprehensive investigation into all allegations
of abuses against detainees and their families by the SSI and other security forces, including
of torture and other ill-treatment, denial of visits and adequate medical care; make its
findings public; and hold those responsible to account;

Take all appropriate criminal or administrative measures against officials who fail to
comply with safeguards against human rights abuses;

Ensure that no member of the security apparatus is allowed to act above the law;

Undertake a fundamental overhaul of all the security and law enforcement bodies, and
make public a clear structure of the various security branches with a clear chain of
command;

Establish an oversight body which is able to hold the security forces to account for

abuses. Such a body should have an independent, effective, and impartial complaints
mechanism which can deal with complaints about security forces’ misconduct, including
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human rights violations. The independent security forces complaints mechanism should have
independent investigation teams, to deal specifically with complaints against or involving the
security forces;

Immediately establish an independent, thorough and impartial inquiry into human rights
abuses committed by the SSI under the rule of Hosni Mubarak. The investigation should be
provided with sufficient resources to accomplish all its tasks effectively and promptly, and
have powers to gain access to all relevant documents, other evidence and persons. The
investigation’s findings should include recommendations aimed at ending and preventing
further human rights abuses and at ensuring justice, truth and full reparation for the victims,
including restitution, rehabilitation, compensation, satisfaction and guarantees of non-
repetition. Amnesty International is prepared to make its archive of human rights reports
available to the Egyptian authorities to assist in any such investigation.

Provide adequate reparation

Implement — without delay and with full respect — court rulings ordering the payment of
compensation for detainees and their families for unlawful detention and other human rights
violations suffered in detention;

Provide victims of human rights violations with financial compensation and other forms
of reparation that are appropriate and proportional to the gravity of the violation and the
circumstances of their case.

Take all necessary measures to improve prison conditions, including by:

reducing overcrowding and providing adequate food and medical care, in accordance
with the Standard Minimum Rules for the Treatment of Prisoners and the Body of Principles
for the Protection of All Persons under Any Form of Detention or Imprisonment; and

adopting a mechanism that provides for the mandatory conduct of independent,
unrestricted and unannounced visits to all places of detention (which include confidential
interviews with any detainees of the visiting body’s choice), including any national security
and military installations involved in counter-terrorism that have been identified as being
used for detentions.

Strengthen protection during detention hy:
ending immediately the use of incommunicado detention;

ensuring officers carrying out arrests identify themselves to those arrested and notify
them in writing of the reasons for the arrest, the authority ordering the arrest, and the place
where they will be detained;

ensuring that the families of those detained are informed promptly of the place of
detention of their relatives, and any subsequent transfers to other places of detention,
without delay;

ensuring that all detainees are able to exercise their right to be examined by an

independent doctor as soon as they are arrested and after each period of questioning; and
monitoring the quality of medical reporting;
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ensuring that all detainees are brought before a judge within 24 hours of arrest;

ensuring that all detainees can exercise their right to consult a lawyer of their choice in
private, and to have a lawyer present during questioning and the making of statements, from
the outset of detention and throughout the period in custody;

Taking immediate steps to end torture and other ill-treatment, including investigating all
allegations of such abuse and bringing the perpetrators to justice;

Modifying the definition of the crime of torture in Egyptian law to make it comply fully
with the definition in Article 1(1) of the UN Convention against Torture. All forms of cruel,
inhuman or degrading treatment or punishment should be explicitly prohibited. It should be
made clear that the prohibition is absolute and must not be suspended under any
circumstances, including during a state of war or other public emergency;

Keeping under systematic review interrogation rules, instructions, methods and practices
with a view to preventing any cases of torture or ill-treatment, in line with the provisions of
the UN Convention against Torture.

Ratify without reservations, and fully implement in practice:
The Optional Protocol to the UN Convention against Torture;

The International Convention for the Protection of All Persons from Enforced

Disappearance, including accepting the competence of the Committee under Articles 31
(receipt of individual complaints) and 32 (inter-state complaints).
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APPENDIX — EGYPT: HUMAN RIGHTS
AGENDA FOR CHANGE

On 10 February 2011, Amnesty International issued Egypt: Human rights agenda for change
(Index: MDE 12/015/2011), with the following recommendations:

End the state of emergency: Stop arbitrary detentions, torture and unfair trials

Immediately lift the state of emergency and repeal all provisions of the Emergency Law.
The state must not arbitrarily detain people, torture them, engage in other reprisals against
them, or deny their right to fair trial. In this respect, the authorities should repeal those
aspects of Article 179 of the Constitution that give sweeping powers of arrest to the security
forces and allow the Egyptian President to bypass ordinary courts and refer people suspected
of terrorism to military and special courts.

Abolish the powers of the security forces to arrest and detain people incommunicado and
without judicial oversight.

Ensure that all detainees are granted access to lawyers of their own choosing, their
relatives and any medical treatment that they may require.

End blanket bans on demonstrations and public gatherings.

Release immediately and unconditionally all prisoners of conscience — those deprived of
their liberty solely for the peaceful exercise of their right to freedom of conscience, thought,
opinion, expression, association or assembly.

Enforce court orders for the release of prisoners; detainees held under administrative
orders should either be released or charged with a recognizable criminal offence and tried in
full conformity with international standards for fair trial and without recourse to the death
penalty.

Abolish trials of civilians before military and emergency courts. Halt immediately all
trials of civilians before military courts and either release them or transfer them to civilian
courts for fair trial.

Guarantee an independent judiciary, including by ensuring that judges are not subject to
arbitrary disciplinary measures, or have their judicial immunity revoked, for their activities as
judges. Ensure that the Supreme Judiciary Council (the body that oversees the nomination,
appointment, placement and promotion of judges) can function as an independent body, and
that discriminatory restrictions preventing women from serving as judges are removed.

Immediately make public the draft anti-terrorism law, and ensure transparent and broad-
based consultation and review of the draft law, which includes civil society.
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Uphold and defend the rights to freedom of expression, assembly and association

Guarantee that all security forces, including the army, do not use excessive force when
policing demonstrations and comply fully with the UN Code of Conduct for Law Enforcement
Officials and the UN Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials.

Open independent investigations into all cases where the security forces are reported to
have used excessive force. Evidence of human rights abuses, including unlawful killings,
must not be tampered with or destroyed. Investigations into killings must follow the methods
set out in the UN Principles on the Effective Prevention and Investigation of Extra-legal,
Arbitrary and Summary Executions. Ensure that the reports of such investigations are made
public, and that those identified as responsible for human rights abuses are brought to
justice in fair trials and without recourse to the death penalty.

Publish and disseminate in a form that is readily accessible to the public the rules and
regulations on the use of force by all security forces, including the army.

Ensure that peaceful protesters are not arbitrarily arrested and detained, or tortured or
ill-treated.

Uphold the right to freedom of expression, including by protecting the freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers and through any
media; and by refraining from imposing undue restrictions on internet and mobile
telecommunications services.

Repeal or amend, with a view to bringing into conformity with international law, the
provisions of the Penal Code that infringe freedom of expression, in particular Articles 80(d),
98bis(b), 98(f), 102, 102bis, 171, 178, 179, 181, 188, 201 and 308, as these allow for
the imprisonment of journalists and others for vaguely defined offences, such as harming
“national interest” or “social peace”.

Review Law 84 of 2002 (the Law on Associations) to enable non-governmental
organizations to function without impediments such as prior authorization, funding controls
and administrative dissolution under Article 42 of the Law.

End the use of criminal defamation to punish criticism of government officials.
End torture and other ill-treatment

Publicly condemn torture and other ill-treatment, including by instructing the security
forces that these abuses will not be tolerated under any circumstances.

Ensure that all places of detention are publicly listed and are under the oversight of
judicial authorities, including military facilities and those of the State Security Investigations
(SSI) department. In this respect, repeal Article 1bis of Law No. 396 of 1956 (the Law on
Prison Regulations), which states that people can be held in places of detention specified in
this Law as well as in places defined by decree by the Minister of Interior. In practice, this
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has led to detainees being held in SSI detention centres and military camps, premises that
are not open to inspection by the Public Prosecutor or any other judicial authority, as
required by Article 42 of the Code of Criminal Procedure and Article 85 of the Law on Prison
Regulations.

End enforced disappearances by immediately disclosing the whereabouts of all those
detained, and ensure that all detainees are officially registered and their families and lawyers
notified.

Bring the crime of torture in Egyptian law in conformity with the definition in Article 1(1)
of the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment. In particular, explicitly prohibit all forms of cruel, inhuman or degrading
treatment or punishment, and make clear that the prohibition is absolute and must not be
suspended under any circumstances, including during a state of war or other public
emergency.

Ensure that all allegations of torture or other ill-treatment are investigated promptly,
thoroughly and impartially, that officials responsible for such abuses are brought to justice,
and that victims receive full reparation. No evidence obtained using torture or other ill-
treatment should be used in trials.

Take all appropriate criminal or administrative measures against officials who fail to
comply with safeguards against human rights abuses.

Prioritize the full realization of economic, social and cultural rights
Ensure, for the whole population, minimum essential levels of economic, social and
cultural rights, such as the rights to food, water, sanitation, health care and housing and,

where necessary, seek international co-operation and assistance to do so.

Ensure non-discrimination in access to essential public services, including water,
sanitation and healthcare.

Review national laws and institutions to ensure that effective remedies are available to
all victims of violations of economic, social and cultural rights.

Ensure the right to an adequate standard of living, including housing

Immediately end all forced evictions and enforce a clear prohibition on forced evictions.

Ensure that no evictions, including from state-owned land, are carried out until the
procedural protections required under international human rights law are in place in national
law and adhered to.

Develop a comprehensive plan, consistent with Egypt’s obligations under international

human rights law, to address the inadequate housing conditions leading to threats to life and
health of people living in slums.
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Make public the plans for the Cairo 2050 development project, and ensure the active
participation of and genuine consultation with the affected communities in developing and
implementing the plans.

Uphold the right to work

Initiate legal and institutional reforms to promote and protect labour rights, including by
allowing for workers to organize freely and form independent trade unions.

Ensure that workers are able to establish in practice trade unions that can represent
them, negotiate on their behalf or allow them to bargain collectively, independently of the
Egyptian Trade Union Federation and its local affiliates, which since 1957 has been
mandated to be the sole trade union structure in the country.

Set up and enforce a system to ensure a fair minimum wage so that all workers and their
families are guaranteed decent living conditions. This is in line with Article 23 of the
Egyptian Constitution, which states that a minimum and a maximum wage should be fixed in
order to ensure less disparity in income, and with Egypt’s obligations under Article 7 of the
International Covenant on Economic, Social and Cultural Rights, which stipulates that states
must ensure that all workers receive, as a minimum, a fair wage.

Amend Article 124 of the Penal Code to decriminalize peaceful exercise of the right to
strike.

Protect women'’s rights

Introduce legal provisions to protect women from domestic violence, including marital
rape and sexual harassment, in compliance with Egypt’s obligations under international
human rights law.

Implement the February 2010 recommendation of the Committee on the Elimination of
Discrimination against Women, which calls on the Egyptian authorities to take the necessary
measures to secure the participation of women in the various phases of the electoral process.

Comprehensively review existing and proposed legislation on personal status, ensuring
that women and men have equal rights to marriage, divorce, the custody of children and
inheritance, in line with Egypt’s obligations under the Convention on the Elimination of All
Forms of Discrimination against Women.

Amend Articles 260-264 of the Penal Code to allow abortion for women and girl
survivors of rape and incest, or when a pregnancy poses a grave risk to the health of the
woman or girl.

Amend Law No.126 of 2008 to prohibit female genital mutilation in all cases.

Eliminate discrimination

Review, amend or abolish all laws that discriminate on the basis of race; colour; religion;
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ethnicity; birth; sex; sexual orientation; gender identity; political or other opinion; national or
social origin; property; or other status.

Change all laws and practices that discriminate against religious or ethnic minorities to
ensure that they uphold Article 18 of the International Covenant on Civil and Political Rights,
which guarantees freedom of thought, conscience and religion. Such laws include Article
98(F) of the Penal Code, which criminalizes the exploitation of religion to “disturb national
peace”; Presidential Decree 291/2005, which makes repair or expansion of Christian
churches subject to a permit from the regional governor; and Law 263 of 1960, which bans
Baha'i activities and does not grant Baha'is legal recognition.

Ensure that members of religious minorities, including converts, are promptly issued
with up-to-date civil documents, including identification papers.

Undertake measures to prevent sectarian attacks, and promptly and impartially
investigate all reports of attacks against members of religious and ethnic minorities.

End the arrest and prosecution of people for their real or alleged homosexuality and
unconditionally release anyone imprisoned solely on the basis of their actual or imputed
sexual orientation.

Decriminalize consensual sexual relations, including by repealing Law 10 of 1961 (the
Law on Debauchery) and all other legislation that criminalizes actual or alleged consensual
same-sex relations.

End violations against migrants, refugees and asylum-seekers

Ensure that the security forces do not use force against people seeking entry to or exit
from Egypt, except in strict accordance with international human rights standards, and are
instructed that they may not use firearms or other lethal force except when this is strictly
necessary to protect their own lives or the lives of others.

Investigate promptly, thoroughly and impartially all cases in which Egyptian border
guards or other security forces have opened fire on people seeking to cross Egypt’s borders
with Israel or other countries, to bring to justice those responsible for killings or other
excessive use of force, and to provide reparation to those whose rights have been violated.

Allow asylum-seekers meaningful access to asylum procedures and to the UN refugee
agency, UNHCR, and ensure that individuals who are fleeing persecution are afforded
international protection.

Abolish the death penalty

Impose an immediate moratorium on all executions.

Commute all death sentences and review the Penal Code in order to reduce the number
of capital offences, with a view to working towards abolition of capital punishment.
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Co-operate with UN mechanisms

Implement recommendations by UN treaty bodies and special procedures, and report to
the Human Rights Committee, the Committee against Torture and the Committee on
Economic, Social and Cultural Rights.

Issue a standing invitation to all UN human rights experts, and facilitate immediately the
visits requested by the special procedures, including the Special Rapporteur on torture, the
Special Rapporteur on extrajudicial executions, the Special Rapporteur on the independence
of judges and lawyers, the Special Rapporteur on the situation of human rights defenders,
the Special Rapporteur on freedom of religion or belief, and the Working Group on Arbitrary
Detention.

Ratify the Rome Statute of the International Criminal Court and implement it in national
law. Accede to the International Convention for the Protection of All Persons from Enforced
Disappearance and implement it in national law. Accede to the Optional Protocol to the
Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment.
Ratify the optional protocols to the international covenants on Civil and Political, and
Economic, Social and Cultural Rights.
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Under a state of emergency enforced continuously for 30 years,
Egyptian authorities can arrest anyone they choose on the mere
suspicion that they might be a threat to public order and security. They
can then detain them by administrative order without charge or trial or
any effective means of remedy, in practice for as long as they like. Tens
of thousands of people have suffered this injustice. Some have been
held for years despite repeated court orders for their release. Many
have been tortured or ill-treated.

Emergency legislation has entrenched other patterns of serious human
rights abuses, including police brutality, enforced disappearance,
unfair trial and systematic repression of free speech and political
opposition.

This report, published in the wake of the uprising that ousted President
Hosni Mubarak, documents these patterns of abuse and the individual
cases of many victims. Once again, Amnesty International is calling on
the authorities to lift the state of emergency, repeal emergency
legislation and end the corrosive system of administrative detention. It
is also urging the interim authorities to use this extraordinary moment
in Egypt’s history to create a state that is based on respect for human
rights and a justice system that can finally deliver justice.
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