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Copy of the letter transmitting the CPT's report

Ms Elena Doycheva

Senior Expert

International Legal Co-operation
and European Affairs Directorate
Ministry of Justice

1 Slavianska Street

1040 Sofia

Bulgaria

Strasbourg, 31 March 2011

Dear Ms Doycheva,

In pursuance of Article 10, paragraph 1, of theogaan Convention for the Prevention of
Torture and Inhuman or Degrading Treatment or Pummént, | enclose herewith the report to the
Bulgarian Government drawn up by the European Cdreenifor the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (C&r its visit to Bulgaria from 18 to 29
October 2010. The report was adopted by the Cit3 & meeting, held from 7 to 11 March 2011.

The recommendations, comments and requests famiafmn formulated by the CPT are
listed in Appendix |. As regards more particulathe CPT's_recommendatignbaving regard to
Article 10 of the Convention, the Committee regsigse Bulgarian authorities to providéthin six
months a response giving a full account of action talkemiplement them. The CPT trusts that it
will also be possible for the Bulgarian authorities provide, in the above-mentioned response,
reactions to the commenrfisrmulated in this report as well as replies te tequests for information
made.

The CPT would ask, in the event of the responsegbfsirwarded in Bulgarian, that it be
accompanied by an English or French translation.

| am at your entire disposal if you have any goastconcerning either the CPT's visit report
or the future procedure.

Yours sincerely,

Lotif Hiseynov

President of the European Committee for
the prevention of torture and inhuman

or degrading treatment or punishment






l. INTRODUCTION
A. Dates of the visit and composition of the deletian
1. In pursuance of Article 7 of the European Comeenfor the Prevention of Torture and

Inhuman or Degrading Treatment or Punishment (hafer referred to as “the Convention”), a
delegation of the CPT visited Bulgaria from 18 ® Qctober 2010. The visit formed part of the
Committee’s programme of periodic visits for 20Hhd was the seventh visit to Bulgaria to be
carried out by the CPT
2. The visit was carried out by the following memsbef the CPT:

- Wolfgang HEINZ (Head of delegation)

- Celso DAS NEVES MANATA

- Mykola GNATOVSKYY

- Vladimir ORTAKOV

- Elena SEREDA

- Marika VALI

who were supported by the following members ofGIRI’s Secretariat:

- Petya NESTOROVA (Head of Division)

- Elvin ALIYEV.

They were assisted by:

- Clive MEUX, consultant forensic psychiatrist, ©sd, United Kingdom (expert)

- Elena ALEXIEVA (interpreter)

- Gergana ALYAKOVA (interpreter)

- lliana ATANASSOVA (interpreter)

The previous periodic visits took place in 199999, 2002 and 2006. Further, two ad hoc visitevearried
out, in 2003 and 2008. The CPT's reports on thésiesyas well as the responses of the Bulgaridhogities,
have been made public at the request of the Bualgaaithorities (cf. documents CPT/Inf (97) 1, CRiT/I
(2002) 1, CPT/Inf (2002) 2, CPT/Inf (2004) 21, CRiT/(2004) 22, CPT/Inf (2004) 23, CPT/Inf (2004),24
CPT/Inf (2008) 11, CPT/Inf (2008) 12, CPT/Inf (201® and CPT/Inf (2010) 30).
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- David IEROHAM (interpreter)

- Julian PISHEYV (interpreter).

B. Establishments visited

3. The delegation visited the following places efeshtion:

Establishments under the Ministry of the Interior

- 3 District Police Directorate, Sofia

- 8" District Police Directorate, Sofia

- 9" District Police Directorate, Sofia

- Balchik District Police Directorate

- 5" District Police Directorate, Plovdiv

- 6" District Police Directorate, Plovdiv

- 1%'District Police Directorate, Varna

- 2" District Police Directorate, Varna

- Home for Temporary Placement of Adults, Varna
- Home for Temporary Placement of Minors, Varna
- Sobering-up centre, Varna

- Home for Temporary Placement of Foreign NationBlssmantsi

Establishments under the Ministry of Justice

- Lovech Prison Hospital
- Plovdiv Prison
- Varna Prison

Investigation detention facilities at:
- 42 Blvd. G.M. Dimitrov, Sofia
- Balchik
- Lovech
- Plovdiv
- Varna
- Veliko Turnovo

Establishments under the Ministry of Health

- Karvuna State Psychiatric Hospital
- Lovech State Psychiatric Hospital (forensic ward)

Establishments under the Ministry of Labour andi&ldeolicy

- Home for men with intellectual retardation in théage of Oborishte, Valchi Dol
municipality
- Home for men with psychiatric disorders in theagi of Pastra, Rila municipality.
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C. Consultations held by the delegation and co-opation encountered

4. In the course of the visit, the CPT’s delegatimid meetings with Margarita POPOVA,
Minister of Justice, Hristo ANGELOV and Daniela MAEVA, Deputy Ministers of Justice, and
Petar VASSILEV, Director of the Main Directorate fine Execution of Sanctions, as well as with
other senior officials from the Ministries of Inted Affairs, Justice, Health, and Labour and Social
Policy, and the Supreme Cassation Prosecutorsc®©ffit also met the outgoing Ombudsman,
Ginyo GANEV, and members of his office.

Further, discussions were held with the UNHCR Regméation to Bulgaria and members of
non-governmental organisations active in area®oern to the CPT.

A list of the national authorities and organisasiaronsulted during the visit is set out in
Appendix Il to this report.

5. As on previous CPT visits, the co-operation ireak both from the national authorities and
from staff at the establishments visited was ofeay\high level. The delegation enjoyed rapid
access to the places visited (including ones ntifiex in advance) and was able to speak in private
with persons deprived of their liberty, in compkanwith the provisions of the Convention
establishing the CPT. Further, it was provided vaiththe necessary documentation in advance of
the visit and additional requests for informatioada during the visit were promptly met. The CPT
wishes to place on record the assistance provoléd telegation before, during and after the visit
by Ms Iva STANCHEVA, Expert at the Ministry of Jicst.

6. That said, on some occasions there appeares addck of understanding of the objectives
of CPT visits. In particular, senior officials méuring the visit suggested that the delegation’s
findings should be supported by concrete evideaag,names of prisoners at Plovdiv Prison who
made allegations of ill-treatment or claimed thaffshad warned them against complaining to the
delegation, as well as names of staff members coadein order for the authorities to investigate
the issue.

In this regard, when reference is made to allegatif ill-treatment, this is after a careful
consideration and in order to give an illustratmiexisting problems, in order that appropriate
preventive action can be taken for the futdrbe Committee wishes to stress that attempteb f
out who provided specific information to the CPE @amcompatible with the confidentiality which
applies, by virtue of the Convention, to the Conteeits interviews with detained persons. That
said, in certain situations, the CPT may choogdfite raise an individual case with the national
authorities, in particular in order to examine #ffectiveness of action taken when ill-treatmerg ha
occurred.

Further, any retaliatory measures taken againsiops as a result of their contacts with a
CPT’s delegation would be entirely incompatiblehwiihe obligations of Parties to the Convention
and, as such, totally unacceptable. In this commecit should be noted that the Director of Plavdi
Prison gave his personal assurance that no prisahdre subject to retaliation or punishment after
the visit.
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7. As stressed by the CPT in the past, the prieayplco-operation set out in Article 3 of the
Convention is not limited to steps taken to faatktthe task of visiting delegations. It also reegii
that decisive action be taken in response to ther@ittee’s recommendations. During the 2010
visit, the CPT noted a number of positive developtse especially as regards the gradual
improvement of material conditions of detentionpiolice establishments, the opening of a new
investigation detention facility in Plovdiv and theprovement of material conditions at the
forensic ward of Lovech State Psychiatric Hospithe Committee hopes that the Bulgarian
authorities will continue to build upon them.

However, the CPT is concerned that little or nogpess has been made in other areas. This
relates in particular to material conditions inatimvestigation detention facilities and the regim
of activities for persons held there, overcrowdingprisons, insufficient prison staff levels and
inadequate health care provision to prisoners.

The CPT calls upon the Bulgarian authorities t@®tdkcisive steps to improve the situation
in the light of the Committee’s recommendationsaatordance with the principle of co-operation
which lies at the heart of the Convention estabigithe CPT

D. Immediate observations under Article 8, paragrap 5, of the Convention

8. At the end of the visit, the CPT’s delegationt menior Government officials in order to

acquaint them with the main facts found during ¥ist. On that occasion, the delegation made
several immediate observations, in pursuance oiclari8, paragraph 5, of the Convention, on
certain particularly urgent matters.

The first immediate observation concerned two leé tells (Nos. 12 and 13) at the
investigation detention facility in Varna, condit® in which were very bad. The delegation
requested the Bulgarian authorities to take ouisgf and renovate the two cells in question; this
needed to be done urgently in order to preventhgngvercrowding in the remainder of the cells.

The second immediate observation was made incespéhe disciplinary punishment cells
at Plovdiv Prison, which were unsuited for useramate accommodation due to their limited size
(some 3.2 m?). The delegation asked the Bulgarighagities to take out of service the above-
mentioned disciplinary cells at Plovdiv Prison aondensure that prisoners placed in disciplinary
segregation have ready access to a proper todityfa

The final immediate observation concerned the Hémnenen with psychiatric disorders in
the village of Pastra, Rila municipality. Despitrtain improvements, living conditions for half of
the Home's residents, namely those accommodatd8uilding 3, remained unacceptable. The
delegation requested the Bulgarian authoritiesrewdup a plan for bringing conditions for all
patients at the Home in Pastra in conformity whle standards and criteria for the provision of
social services in Bulgaria, including a timetatolethe implementation of the measures envisaged.
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9. The above-mentioned immediate observations wabsequently confirmed in a letter of
5 November 2010 from the Executive Secretary ofdR&. The Committee requested the Bulgarian
authorities to provide, within three months, ancact of the steps taken in response.

In addition, the CPT requested information withimkeamonth on the measures taken at the
investigation detention facility at Blvd. G.M. Ditrov in Sofia to minimise the negative effects of
isolation on the juvenile who has been held theyeeaain a cell for nearly a month.

By letters of 26 November 2010 and 21 January 2@id Bulgarian authorities informed
the CPTof the measures taken. Those measures will beszsstsger in the report.
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. FACTS FOUND DURING THE VISIT AND ACTION PROPOSE D

A. Establishments under the authority of the Ministy of Internal Affairs

1. Preliminary remarks

10. The Law on the Ministry of Internal Affairs (UMW) contains a list of grounds on which a
person, including ariminal suspect, may be detained by the police on their own aitthdor a

maximum of 24 houré However, Section 64 (2) of the CCP stipulates éhatosecutor may order the
detention for up to 72 hours of an accused perstmawiew to bringing him/her before the court
competent to remand persons in cusfody a result, the total period during which pessamay be

deprived of their liberty prior to being broughtfte a judge is 96 hours. In the report on thet visi
in 2006, the CPT invited the Bulgarian authoritie@seduce this period to a maximum of 72 hours.

The Bulgarian authorities have subsequently arghatthe 24-hour period of detention by
the police is a form of administrative detentiorpré-proceedings activity of an executive
authority”) and as such is not part of the crimipedceedings, to the extent that a person becomes
“accused” at the end of the 24-hour period if ckeargre brought against him/her. According to
them, the extension of the detention period byrthér 72 hours is relatively frequértecause the
application of remand measures takes time and ressuThe authorities remain of the opinion that
the legislative framework offers all the necessargrantees for the rights of accused persons.

However, as previously pointed out by the CPT,etertion period of 96 hours before a
person is brought before a judge is at the outsitie of what has been deemed as acceptable by the
European Court of Human Rights (ECHR) in its case-lUnder Article 5, paragraph 3, of the
European Convention of Human Rights. In a recersie cvezdev v. Bulgaria®), the ECHR
observed that the detention of the applicant fon@érs, resulting from the accumulation of the two
types of detention, could lead to delays incompatiith the right to be brought promptly before a
judicial authority, and in the case in questionurfd Bulgaria to be in violation of Article 5,
paragraph 3, of the Convention.

The CPT would like to be informed of the steps take by the Bulgarian authorities in
the light of the above-mentioned judgment.

According to Section 63 (1) of the LMIA, the poliogay detain a person: 1) for whom there is inforamathat
he/she has committed a crime; 2) who, after dueningy deliberately obstructs the police from fulilfity their
duties; 3) who demonstrates serious psychic disoatel, by his/her behaviour, violates public order
exposes his/her life or the life of others to olog@aanger; 4) who is an underage offender whodfakik/her
establish his/her identity in the cases and mapnavided for in Section 61 (2); 6) who has evadedon
sentence or escaped from a place where he/sheetsinatl as an accused under the authority of theepar
the judiciary; 7) in respect of whom there is ateinational search warrant in connection with tds/h
extradition or in fulfilment of the European arrestrrant; 8) in other cases determined by law.

During this 72-hour period, detained persons iargrinciple accommodated in investigation detemtio
facilities run by the Ministry of Justice.

According to statistics provided by the Bulgar&rthorities, in the first nine months of 2010ptak of 2,010
persons had been detained by prosecutor’s ordempfts 72 hours.

Judgment of 7 January 2010 concerning applicalior47719/07.



-14 -

11. The examination of police records indicated the legal provisions on the duration of
police custody were generally respected. Nevertiselthe delegation came across some cases in
which detained persons had spent over 24 hourolisepcustody without being issued with a
prosecutor’s detention order. Further, the delegatame across a few isolated cases in which there
was apparently a difference of several hours batwhe moment of apprehension and the time
indicated in the order of detention. For examplegeeson interviewed at"8District Police Station

in Sofia had been apprehended at 8 a.m. on 19 é&ct®®10 and registered in the “Book of
admissions” at 11 a.m., but his order of detentedarred only to the time 4.30 p.m., and he had lef
the police station at 3.20 p.m. on the following.da

As on previous CPT visits, some allegations wezarth of persons being kept in several
police stations for successive 24-hour periodsrpadeing detained by a prosecutor’s order.

The CPT urges the Bulgarian authorities to make aditional efforts to ensure that the
detention of persons by the police is always carmieout in conformity with the legislative
provisions. This should include measures to ensutbat the precise moment at which a person
has been deprived of his/her liberty is systematidlgt noted in orders of detention by the police
and prosecutors’ detention orders. Further, a copyof the order of detention by the police
should always be attached to the detained persorfite.

12. The police can also detaragrants for up to 30 days in establishments for the terapor
placement of adults, pursuant to Section 79 (2)hef Law on the Ministry of Internal Affairs.
Further, pursuant to the Juvenile Delinquency &, police can detaifuveniles for up to 15 days,
exceptionally 2 months, in special homes for terapoplacement of juveniles.

As regards theetention of irregular migrants, see section II.A.5 of the report.
2. lll-treatment

13. Similar to the CPT'’s findings from the previgueriodic visit in 2006, the majority of the
persons interviewed by the delegation who had teceeen detained by the police indicated that
they had been correctly treated. Nevertheless,naiderable number of the persons interviewed
made allegations of physical ill-treatmeattthe time of their apprehension. In some cabesill-
treatment was said to have been inflicted by magiaide officers, apparently belonging to units
for combating organised crime. Some allegationsewaso heard of ill-treatment at the time of
guestioning with a view to extracting confessions obtaining information. The ill-treatment
alleged generally consisted of kicks, punches,sslapd blows with truncheons or other hard
objects. However, in a few isolated cases, thega¢len heard allegations of the infliction of
electric shocks. A number of detained persons gds@ accounts of psychological pressoue on
them in order to make them confess to a crimehe form of verbal abuse, threats of being
physically ill-treated, or of possible repercussidor family members.

The examination of medical records at the invesitg detention facilities (IDFs) visited
revealed several cases of newly admitted persomshald borne injuries upon arrival which were
consistent with allegations made by them of ilatreent by the police.
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14. In its reports on visits to Bulgaria since 198f% CPT has repeatedly expressed concern
about the problem of ill-treatment by the policeisl clear that over the years, efforts have been
made in this area, in particular as regards meadorstep up police staff training, to adopt new

legislation, instructions and a Code of Ethicsgolice staff (all of which explicitly prohibit taute

and other forms of ill-treatment), to set up a Pament Commission for Human Rights and Police

Ethics at the Ministry of Internal Affairs, and tocrease supervision, including through regular

visits by independent civilian monitors. Neverttsslethe problem of police ill-treatment persists.

In the CPT's view, the primary responsibility fooresolidating change on this issue and
enhancing public trust rests with the leadershighef Ministry of Internal Affairs, who should
promote a culture within the police where to i#dt persons during apprehension or at the time of
guestioning is seen as unacceptable not only flaregal, but also from the professional point of
view. Consequentlythe Committee recommends that the Minister of Intenal Affairs delivers a
firm message of “zero tolerance” of ill-treatment b all police staff, to be backed up by
appropriate ongoing training activities. As part of this message, it should be made clear that
the perpetrators of ill-treatment and those condomg or encouraging such acts will be subject
to severe sanctionsFurther, police officers must be trained in preventing andminimising
violence in the context of an apprehension. In casein which the use of force becomes
necessary, they need to be able to apply professabrtechniques which reduce as much as
possible any risk of harm to the persons whom thegre seeking to apprehend.

15. Pursuant to Ministry of Internal Affairs Insttion No. 1z-1711 of 15 September 2009 (“On
the equipment of police detention facilities and tlles applicable to them”), special rooms for
police interviewsshould be set up at police directorates. The Unstn contains detailed
provisions on the manner in which these intervieams are to be equipped (e.g. the environment
should not be in any way intimidating, there shobkl no weapons or threatening objects, all
participants in the interview should have similaaks, etc.). The rooms are also to be fitted with
equipment for making full electronic recording dfet questioning, and the video- and audio-
recordings are to be kept for 30 days. Howeves understood that inasmuch as such equipment
entails considerable expenses, its introduction take place gradually according to a schedule
approved by the Minister of Internal Affairs.

The CPT welcomes the provisions of Instruction el711 which are in line with its own
standardd Instructions should also be issued to the effbat police interviews are always
conducted in rooms specifically equipped and desidgior the purpose. In parallel, specific training
in advanced, recognised and acceptable intervieteicigniques should be regularly provided to the
police officers concerned. Ensuring adherence 6€pmfficers to the required standards will also
be greatly facilitated by the drawing up of a Cadé€onduct of police interviews and a system of
ongoing monitoring of police interviewing methodsdgprocedures. As for the electronic recording
of police interviews, it can provide a complete amathentic record of the interview process,
thereby greatly facilitating the investigation aiyaallegations of ill-treatment. This is in thedrest
both of persons who have been ill-treated by thikcgaand of police officers confronted with
unfounded allegations that they have engaged isiphlill-treatment or psychological pressure.
Electronic recording of police interviews also reds the opportunity for defendants to later falsely
deny that they have made certain admissions. Tmen@Gibee therefore hopes that the equipping of
interview rooms with the necessary technical mewils proceed expeditiouslyThe CPT
recommends that measures be taken to review traing) procedures and arrangements for
police interviews, in the light of the preceding renarks.

6 See paragraphs 36 and 37 of the CPT*sG&neral Report of Activities.
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16.  According to statistical dafaovided by the Ministry of Internal Affairs, irOR8, there had
been 124 complaints of unlawful actions lodged masfapolice officers (of which 70 concerned the
use of physical force, 5 concerned the use of @nyimeans, 9 were related to the use of weapons
and 40 concerned detention/summoning). In 2009 ntiveber of such complaints had been 119
(including 67 related to the use of physical for@)d in the first nine months of 2010, 137 (of
which 51 related to the use of physical force afdcéncerned the use of weapons). After
conducting disciplinary proceedings, respectively8éand 2 of the complaints received in 2008,
2009 and 2010 had been accepted as grounded, aailidary sanctions had been imposed
(including the dismissal of respectively 3, 6 anofficers).

During the 2010 visit, the Supreme Cassation Pras€s Office also provided information
concerning criminal proceedings and sanctions speet of police officers. In 2008, a total of 307
preliminary criminal proceedings had been initiatgghinst Ministry of Internal Affairs staff and
130 officials had been convicted. In 2009, there heen 387 preliminary criminal proceedings and
69 convictions. However, the information provided dot differentiate between types of crime and
it was impossible to determine how many proceedargsconvictions related to ill-treatment.

The compilation of statistical information is not and in itself; if properly collected and
analysed, it can provide signals about trends am assist in the taking of policy decisions.
Increased co-ordination between the Ministry ofetntal Affairs and the Supreme Cassation
Prosecutor's Office is needed in this respdtie CPT invites the Bulgarian authorities to
introduce a uniform nationwide system for the comgation of statistical information on
complaints and disciplinary and criminal proceeding and sanctions against police officers
related to ill-treatment. Further, steps to provide information to the public on the outcome of
investigations into complaints of ill-treatment bythe police could help counter any perception
of impunity.

17. The existence of effective procedures for examgi complaints and other relevant
information regarding alleged ill-treatment by the police i$ inportant safeguard against ill-
treatment of persons deprived of their liberty.this context, the CPT wishes to stress that the
credibility of the prohibition of torture and oth&rms of ill-treatment is undermined each time
officials responsible for such offences are notihelaccount for their actions.

Bulgarian legislation contains a number of pramisi concerning action to be taken in
respect of cases of ill-treatment. Pursuant toi@e@05 (2) of the CCP, public officials are under
legal obligation to immediately inform the prosemig office of any facts related to a criminal
offence which may have come to their knowledge. Twle of Ethics of police staff and
Instruction No. 1z-1711 of 15 September 2009 cansgiecific obligations for the police to report to
their superiors acts of violence or inhuman or ddirg treatment. Further, the Ministry of Justice
has issued specific instructions concerning thegatwry reporting of injuries observed on persons
admitted to prisons and investigation detentiorlifess (see paragraph 18).

However, the existence of a suitable legal frant&vi® not in itself sufficient to guarantee
that appropriate action will be taken in respectases of possible ill-treatment. During the 2010
visit, the delegation once again met detained persdho alleged that prosecutors and judges had
ignored their complaints of police misconduct. Rart a number of detained persons interviewed
who had lodged complaints concerning ill-treatnignthe police (sometimes supported by medical
evidence) stated that they had no trust in theiaffthannels of complaint.
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The CPT wishes to stress, once again, that due ait®n must be given to sensitising
the relevant authorities to the important obligations which are incumbent upon them. The
Committee considers that there should be a more pextive stance and concerted action by
senior police officers, prosecutors, judges and dfaworking at investigation detention
facilities and prisons to make sure that no case df-treatment goes unnoticed or unpunished.

In this contextthe CPT must reiterate its recommendation that wheaver a detained
person brought before a judge alleges ill-treatmenby police officers, these allegations be
recorded in writing, a forensic medical examinationimmediately ordered, and the necessary
steps taken to ensure that the allegations are preply investigated. Such an approach should
be followed whether or not the person concerned bea visible external injuries. Moreover,
even in the absence of an express allegation oftibatment, a forensic medical examination
should be requested whenever there are other grousdo believe that a person could have
been the victim of ill-treatment.

18. The _role to be played by medical doctimsthe prevention of ill-treatment has been
repeatedly emphasised by the CPT in the past.

The Committee notes with satisfaction that its mes recommendations concerning the
procedure for the recording of injuries have besdmn into account in Ordék L-6399 of 26 July
2010 issued by the Minister of Justice (concerrtimg internal order in investigation detention
facilities). Pursuant to this Order, medical stp#rforming the examination of newly arrived
detainees should draw up a certificate which specif detail the characteristics, position aneé siz
of each injury, the statements made by the detaarekthe medical conclusion. The case should be
immediately reported to the management, who shoi@m the supervising prosecutor and the
General Directorate for the Execution of Punishreer8imilar instructions are contained in
RegulationNe 2 of 22 March 2010 “On the terms and conditions rfeedical care in places of
deprivation of liberty”, issued by the Minister ealth and the Minister of Justice and concerning
medical examinations at prisons.

However, the observations made during the 201 siggest that, in practice, the above-
mentioned instructions were not always compliechwiRoctors called in by the police and medical
staff working in IDFs recorded the objective medftadings, in a more or less detailed manner, and
sometimes included a brief reference to allegatioagle by the person concerned, but there was no
conclusion as to whether injuries observed werssistent with the person’s allegations. As regards
the requirement that all relevant cases be forwhtdethe supervising prosecutor, as far as the
delegation could ascertain, it was being compliéith \&t Plovdiv, Sofia and Varna IDFs (see also
paragraph 77).

It should also be noted that medical examinatioasevirequently conducted in the presence
of police officers. Such a practice is a flagraotation of the principle of medical confidentigliand
could clearly inhibit the person concerned from mgla truthful statement about what had happened
to him/her.
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The CPT recommends that further steps be taken tonsure that signs of injuries
observed on detained persons and documented by dorg/feldshers are properly recorded, in
keeping with the provisions of OrderNe L-6399 of 26 July 2010and are duly investigated,
even if the person concerned has not lodged a forinaomplaint. Whenever injuries are
recorded by a doctor which are consistent with podde ill-treatment, the record should be
systematically brought to the attention of the releant prosecutor. Detained persons and their
lawyers should be entitled to receive a copy of thaecord at the same time.

Further, the CPT reiterates its recommendation thatall medical examinations be
conducted_out of the hearingand — unless the doctor concerned expressly reqiestherwise in
a given case — out of the sighdf police officers.

The Committee would also like to know how many c&s of injuries observed on
persons admitted to IDFs have been reported to theelevant prosecutors in Plovdiv, Sofia and
Varna in 2010, and what follow-up action has beenaken in respect of each of these cases,
including information on any criminal proceedings nitiated.

19. During the initial meeting at the Ministry aitérnal Affairs, the CPT’s delegation learned
of plans to equip specialised police units witlcrieal discharge weaportgasers), in co-operation
with US officials who were expected to provide waet methodology and training.

In this connection, the CPT wishes to refer ta2t8 General Report of activitiéswhich
spells out the general principles to which the afselectrical discharge weapons should be subject.
In the Committee’s view, the use of electrical Hsge weapons should be limited to situations
where there is a real and immediate threat toolifask of serious injury. It is inadmissible toeus
them solely with the purpose of ensuring compliawi® an order. Furthermore, their use should
only be authorised when less coercive methods h siscnegotiation and persuasion or manual
control techniques - have failed or are impractieadnd when it is the only alternative to other
methods presenting greater risk of death or injiAglice officers to whom electrical discharge
weapons are to be issued should be specificallgctsd and suitablyrained, and they should
receive detailed instructions concerning the usthe$e weapons. The CPT has also stressed that
before such weapons are made available, they sigouldrough a technical authorisation procedure
and that they should be equipped with memory chibgh can record information on their use,
enabling supervision by the competent authoritidse CPT recommends that the Bulgarian
authorities ensure that the preceding points are acuoplied with when police officers or other
law enforcement officials are issued with electridadischarge weapons.

See CPT/Inf (2010) 2&http://www.cpt.coe.int/en/docsannual.htm
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3. Safeguards against the ill-treatment of persordetained by the police

20.  As pointed out in the reports on the visit2@96 and 2008, Bulgarian legislation contains
specific provisions guaranteeing the rights of ficztion of custody, access to a lawyer and access
to a doctor from the very outset of deprivationlibérty®. In addition, the Ministry of Internal
Affairs Instruction No. [1z-1711 of 15 September 900On the equipment of police detention
facilities and the rules applicable to them”) reites the duty of police officers to inform detaine
persons of the previously mentioned rights immedyadfter their detention.

21. Concerning the right of notification of custodyie majority of the detained persons
interviewed by the delegation indicated that thagl been put in a position to promptly notify their
family or another third party of their situationoWever, a few detainees stated that they had not
been allowed to make a phone call themselves anmd tis not aware whether or when their
relatives had been informed of the fact of theteddon.The CPT reiterates its recommendation
that the Bulgarian authorities take steps to ensurdhat persons detained by the police are
systematically given feedback as to whether the nbitation of their custody has been
performed.

22. As for_access to a lawydt became clear from interviews with detainedspes, police
officers and lawyers that it is still rare for detd persons to benefit from a lawyer during police
custody.

The above-mentioned Instruction No. 1z-1711 reies that the right of access to a lawyer —
including to legal aid pursuant to the Law on Lefabistance — applies from the very outset of
deprivation of liberty. Detained persons shouldresply state in the “declaration of rights” which
they sign after apprehension whether they wishateela private lawyer or ax officio lawyer. The
precise time at which the lawyer is contacted sthdnd noted in that declaration, and the time at
which the lawyer arrives, in the “Book of visitscaparcels”. Further, a list of duty lawyers and
their phone numbers should be placed in a visilaegin police stations.

That said, the delegation met detained persons alleged that police officers had
misinformed them about the possibility to contadaayer (e.g. by saying that the presence of a
lawyer was only required in court) or had discoedhthem from exercising their right to a lawyer.
The examination of registers (“Book of visits ararqels” and “Book of movements of detained
persons outside the detention facility”) revealeat tvisits by lawyers were very infrequent (e.g. at
the 8" District Police Directorate in Sofia, there hacebeonly five visits by lawyers since the
beginning of 2010). It is also noteworthy that everal police stations visited by the delegation
(e.g. T' District Police Directorate in Sofia,™IDistrict Police Directorate in Varna), lists ef
officio lawyers were not available. The delegation wae &i¢d by police officers thagx officio
lawyers were often reluctant to come to the paoditagion because they were not paid adequately.
Further, detained persons who had benefited fraenstrvices oex officio lawyers complained
about the quality of their work.

Namely, in the Bulgarian Constitution, the CodeQsiminal Procedure and the Law on the Ministry of
Internal Affairs.
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The CPT calls upon the Bulgarian authorities to té&e additional steps to ensure that
the right of access to a lawyer for persons deprivkof their liberty applies effectively as from
the very outset of deprivation of liberty by the pdice. In this context, the Committee reiterates
its recommendations that:

- the Bulgarian authorities recall to all police oficers the legal obligation to grant
access to a lawyer from the very outset of a persandeprivation of liberty;

- steps be taken, in consultation with the Bar Assiation, to make the system of
legal aid truly effective, inter alia through the provision of proper funding and
practical arrangements to ensure thaex officio lawyers are contacted and meet
their clients while in police custody.

In this contextthe Committee would like to know what are the pradtal implications of
the project commissioned by the Chairman of the Nabdnal Bureau for Legal Aid in 2008 in
the field of “Equal Access to Justice”.

23.  As regards the right of access to a dodtaing police custody, the previously-mentioned
Instruction provides that detained persons can éeically examined at their own request or when
their state of health requires it. An examinatignabdoctor of the detainee’s choice can be carried
out upon the person’s request and at his/her eepeagopy of the medical certificate drawn up
after each examination is to be given to the detior his/her lawyer. Further, the results of the
examination and any prescriptions should be enteredspecial register, and signed by the doctor.
The presence of a police officer during the exationas possible only at the doctor’s request.

At the police establishments visited, there wasl@wte of doctors being called in, having
examined detained persons and made entries indfispegister. However, as already noted in
paragraph 18, the procedure for recording injunieserved on detained persons and the subsequent
action taken, as well as the confidentiality of mat examinations, should be improvdd. this
context, reference is made to the recommendationsade in paragraph 18 concerning the
proper recording on signs of injuries observed on etained persons, and the need to conduct
out of the hearing and — unless the doctor concerdeexpressly requests otherwise in a given
case — out of the sight of police officers.

24. Concerningnformation on rightsmost detained persons had been given a copy afna fo
(“declaration of rights”) referring to their rightsf access to a lawyer, access to a doctor and
notification of custody (and, in the case of foremationals, to contact a consular office). Therfor
was signed in two copies (one given to the detaipedon, the other attached to the order of
detention). However, some persons interviewed atlébat they had not been given enough time to
read the form and had signed it without actuallgaenstanding their rights. It should also be noted
that the form was still not available in languagéser than Bulgarian (despite the fact that therOpe
Society Institute had issued to police stationseklet “Detained persons’ rights” in 9 languages).

The CPT recommends that verbal information on righs be given systematically to all
persons apprehended by the police, at the very owtsof their de facto deprivation of liberty.
As regards the information form on rights, it shoud be given to all detained persons as soon
as they are brought into a police establishment, ahshould be properly explained to them to
ensure that they are in a position to understand thir rights and to exercise them effectively.
The form on rights should also be made available ian appropriate range of languages.
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25.  As regards custody registeirs accordance with the above-mentioned Instract#d police
establishments kept a range of recaréfowever, the delegation observed various defién(e.g.
missing time of apprehension and/or transfer/releimsccurate or misleading information).

The requirement that the fact of a person’s depidmeof liberty be properly recorded is one
of the most fundamental safeguards against ilktneat. In addition to facilitating control over the
observance of the legal provisions concerning patigstody, the accurate recording of all aspects of
a person’s period of detention can protect politieers by countering false allegations made adains
them.The CPT recommends that the Bulgarian authorities dke further steps to ensure that
custody registers are properly maintained, accuraty record the times of actual
apprehension, admission, placement in a cell, relsa or transfer, and reflect all other aspects
of custody (precise location where a detained pensas being held; visits by a lawyer, relative,
doctor or consular officer; taking out of cell for questioning; any incidents related to a
detained person, etc.).

Further,the CPT recommends that supervising prosecutors andenior police officials
exercise effective supervision of the accuracy ofistody registers in police establishments.

26. Turning to the independent monitoriofypolice establishments, the CPT is pleased te no
that the project “Civil Monitoring of the Policetun by the Open Society Institute, has been
extended until June 2011 and now covers 10 regibtize country. It transpired from the entries in
the “Book of inspections” seen at the police esshbhents visited that civil monitors were carrying
out frequent and unannounced visits and were exaquiall aspects of detention (including the
accuracy of custody records).

The CPT recommends that the independent monitoringof police establishments is
placed on a permanent footing and is extended to eer the whole country.

4, Conditions of detention

27.  As regards material conditions of detentiorpatice cells, the delegation noted a positive
trend of gradual improvement. In the framework dEd-funded project “Modernising Bulgarian
police and enhancing its efficiency”, the moderticgaand reconstruction of a number of police
detention facilities had taken place. It was alsmped to refurbish a further 45 police departments
in the period 2010-2013, and a budget of 2.4 nmlkuros had been allocated for the purpose.

The CPT is pleased to note that its earlier reconalatons concerning material conditions
in police cells have to a large extent been takea account in the drafting of Instruction No.
1z-1711 of 15 September 2009 (“On the equipmenpalfce detention facilities and the rules
applicable to them”). Pursuant to that Instructipalice cells should measure at least 7 m2 and, in
multiple occupancy cells, there should be at ldast2 per person. The cells should be equipped
with a means of rest and persons held overnightildhioe provided with blankets. Further, it is
forbidden to have metal rails for handcuffing de¢ss.

“Book of detained persons”, “Book of medical exaations”, “Book of inspections”, “Book of movemenof
detained persons outside the detention facilitBpdk of visits and parcels”.
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28. The cells at th8* District Police Directorate in Sofia, 5" District Police Directorate in
Plovdiv and1® District Police Directorate in Varna were located in modern buildings and offered
on the whole adequate material conditiohsth in terms of cell size (some 9 to 13 m?) and
equipment (windows giving access to natural lightced ventilation, heating, means of rest). That
said, the artificial lighting in the cells at thé' District Police Directorate in Varna was not
functioning. At the8" District Police Directorate in Sofia, the cells had benefitted from a recent
refurbishment and were also generally satisfactooyyever, artificial lighting in the two cells for
adults left something to be desired.

Conditions in the remainder of the police direates visited were variable. At tHg¥
Digtrict Police Directorate in Sofia, two of the cellsvere rather small (e.g. some 5 - 6 m?2) and were
in a bad state of repair; further, the artificiahting in one of the cells was not functioning.
Further, at the" District Police Directorate in Varna, access to natural light in the cell for adults
was severely limited due to the presence of a mmaéring on the window, and the cell for
juveniles measured only some 5.5 m2,

Particular mention should be made of the ceBalthik Police Directorate, which was also
used for administrative detention of up to 15 ddywe cell (measuring some 5 m2) was located near
the entrance to the police station and was batdhras a result, persons detained were exposed to
the gaze of visitors to the police station. Thenaix@tion of custody records revealed that up to
three persons had occasionally been held simultehem the cell.

It is of concern that clean mattresses and blankete not always provided to persons in
police custody detained overnight.

29. Pursuant to Section 43 of Instruction No. 14-1,7three meals a day are to be provided to
persons in police custody. However, none of thesqes interviewed in the police directorates
visited had received fooffom the police (as a general rule, food was bhnbug by family
members). It transpired from conversations withgeoktaff that the establishments did not have a
dedicated budget for providing food to detainedspes. Further, there was no ready access to
drinking water in the cells.

30. In the light of the abovéie CPT recommends that steps be taken to ensureath

- all police cells where persons may be held overniglre enlarged to at least 7 m?
(see also Instruction No. 1z-1711 of 15 Septembe®@9);

- any person detained overnight is provided with a €an mattress and clean
blankets;

- the cells at the ' District Police Directorate in Varna, and the &' and 9" District
Police Directorates in Sofiaare provided with adequate artificial lighting;

- access to natural light in the adults’ cell at the2"™ District Police Directorate in
Varna is improved;
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- police establishments are allocated a specific bueyto cover the cost of providing
food to detained persons;

- detained persons are guaranteed ready access torking water.

Further, the location, configuration and limitedesbf the cell at Balchik Police Directorate
renders it unsuitable for use as detainee accomtiimvad&his cell should be urgently replaced by
proper detention facilities.

31. TheHome for Temporary Placement of Adultsin Varna was being used for the detention of

vagrants for up to 30 days as well as for admiaiiste detention of up to 15 days (pursuant to the
Law on Combating Petty Hooliganism). According be ttustody records, the last admission of a
vagrant had been in December 2009. There had b&esdtinistrative detainees in 2010, the

average stay being 5-7 days. The establishmentahabacity of 14 places and was empty at the
time of the visit.

The accommodation area was somewhat dilapidatedclean. There were four cells
measuring between 11 and 18and equipped with three to four beds. All cells kade windows.
Further, there was a small canteen and a TV sehénof the cells. The Home ran an open-door
regime, detainees being able to leave the celisgltine day and have access to a large courtyard.

32. TheHome for Temporary Placement of Minors in Varna could accommodate children for
up to two months in accordance with the JuvenilériDeency Act, and also served as a short-term
shelter for children placed under the Child PrateciAct. It had a capacity of 15 places, but only
one child was present at the time of the visit. Hmme had been refurbished some four years
previously and offered very good living conditiofifie rooms were large and adequately furnished.
The Home employed 16 staff, including a child psatist, nurse, psychologist and educators, and
ran a programme of educational activities for théddcen. Further, there was an outside fenced
playground for sports activities.

33. Material conditions at th&bering-up centre in Varna (where persons could be held for a
maximum of 24 hours) were generally satisfactomly@®ne person was accommodated at the time
of the visit. There were two rooms measuring respely 8.5 and 21 m2, and equipped with two
and five beds with plastic-covered mattresses d@fmvs. The rooms were fitted with surveillance
cameras; howevethe larger room had a broken window pane.Further, there was a common
sanitary facility (toilet and basin) which was aieaut did not have a shower. Steps should be
taken to remedythese shortcomings.

The centre did not have any medical staff (it hagsed employing a feldsher about a year
previously); instead, staff called for an ambulaii¢bere was a medical problem or a person had to
be transferred to a hospitaThe CPT would like to know whether staff working at the
Sobering-up centre in Varna receive specialised tming in the care of intoxicated persons,
including details on the content of this training,and what instructions are given to staff as
regards action to be taken when an intoxicated peos is accommodated at the centre,
including steps to ensure that there is an appropate level of medical supervision.
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5. Special Home for Temporary Placement of ForeigNationals in Busmantsi
a. preliminary remarks

34. The “Special Home for Temporary Placement ofelgm Nationals” in Busmantsi (near

Sofia) was previously visited by the CPT in Decen@08°. The Home had opened in June 2006
and, at the time of the 2010 visit, was accommaodafi47 foreign nationals (of whom 9 were
women) for an official capacity of 400.

35. The Home continued to hold a mixture of foreigationals detained pending their
expulsion/forcible removal to the border and pessamo had lodged first-time applications for
asylum and were awaiting an interview with the &tagency for Refugees (SAR) or the outcome
of their applications. The Home’'s management ditl keep a breakdown of foreign nationals
according to their legal status, but it was estadahat some 50% of the detained foreign nationals
were asylum seekers. The delegation was also tadd the usual waiting period for the
consideration of an asylum application was twdtee¢ months.

In the report on the visit in 2008, the CPT hasaidly expressed concern about the mixing
of illegal aliens who are subject to deportation and asyluekess. The Committee understands
that, pursuant to an Ordinance concerning the Ressipitities and Coordination between the State
Agency for Refugees (SAR), Directorate of Migrateamd Border Police for the Implementation of
EC Regulations on Dublin ISAR may conduct the asylum procedure in the Bussn&tume. All
asylum-seekers who lodged an application for ptmtecat the border are transferred to the
Busmantsi Home and not to reception and registratemtres run by SAR. An exception from this
rule is made in respect of unaccompanied childpeagnant women, and physically or mentally
disabled individuals.

The CPT must stress once again that deprivati@syfim seekers of their liberty should be
resorted to only exceptionally, after a carefulrek@tion of each individual case, and should be
applied for the shortest possible time; furthee awvfulness of such a measure should be open to
challenge before a judicial authofity When asylum seekers are deprived of their libagyan
exceptional measure, they should be kept separfatety foreign nationals who have not lodged an
application for international protectiomhe Committee calls upon the Bulgarian authoritieso
act in accordance with these precepts. In those it@gces where there are exceptional reasons
for depriving an asylum seeker of his/her liberty vhile awaiting the outcome of his/her
application, such reasons should be fully documente

In this connection, the delegation learned thateav restablishment for the temporary
placement of foreign nationals was expected to apezD11 in Lyubimets, near the border with
Turkey, and that persons who had applied for asyhight be detained ther&€he CPT would like
to receive detailed information onthe new facility (e.g. capacity, structure, categaoes of
persons held, etc.).

10 See paragraphs 25 to 47 of CPT/Inf (2010) 29.

1 See Recommendation Rec(2003)5 of the Committeldinisters of the Council of Europe on measures of
detention of asylum seekers, which defiasr alia the situations in which the detention of asyluraksees
may be resorted to.
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36. In the report on the visit in 2008, the CPT leagressed concern about the lack of a time
limit for the detention of foreign nationals undsdiens legislation. The transposition of Directive
2008/115/EC of the European Parliament and of thkenCil on common standards and procedures
in Member States for returning illegally stayingrdkcountry nationals has led to the amendment of
the Law on Foreigners (LF) in May 2009. Pursuarfséation 44 (8) of that law, detention may not
exceed six months; by exception, should the persfuse to cooperate with the competent
authorities or should there be a delay in obtainirgnecessary documents, it may be extended by
12 months to a total of 18 months. The CPT welthis legal amendment.

However, at the time of the delegation’s visit 2010, there were two persons at the
Busmantsi Home who had been detained for over 1i8thmsgone for three years and another one
for three and a half years). Pursuant to a codmgutheir placement in the Home had been
replaced by a signed promise of appearance; howeegher of them had an address in Bulgaria
and efforts to find them an appropriate place sfdence had failed. The delegation requested the
Bulgarian authorities to take urgent steps to asidthis unacceptable situation. In their lette bf
January 2010, the authorities indicated that i lbaises, various actions had been taken in order to
provide the two persons in question with valid &awocuments, without success. Various
governmental institutions, including Sofia City Adhstrative Court, had been notified of the
problem, and assistance had been asked from theQBR\&hd several NGO$he CPT would like
to receive information on further action taken to ind a solution to this matter.

b. ill-treatment

37. No allegations were heard of recghysical ill-treatmenbf detained foreign nationals by
police staff working at the Busmantsi Home. Thig igositive development. The delegation learned
that, following an inquiry into allegations of illeatment, two staff members had been transferred
to other dutie¥ and the Home’s management had been changed ir200i@- According to the
Acting Director of the Home, this had led to a napproach to relations between staff and
detainees.

That said, the delegation heard from some detgdeesbns accounts of rude behaviour and
racist remarks by certain members of custodiaf.stddfe frequent lack of a common language and
the resulting problems of communication clearly dat help matters. The delegation nevertheless
gained the impression that the management strot@kaction whenever such attitudes came to
light.

38. Further, from the examination of the documémiaand interviews with detained persons,
the delegation learned of cases of inter-detaim@ence The lengthy periods during which foreign

nationals were detained, combined with the fadt pleasons with different legal status were mixed,
engendered frustration and stress and was likghlydwoke tensions among detained persons.

Criminal proceedings were pending vis-a-vis ohthem.
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39. The CPT recommends that the management of the SpatiHome for Temporary
Placement of Foreign Nationals in Busmantsi continel to deliver a clear message to all staff
members that the ill-treatment of detained persongwhether of a physical or verbal nature) is
not acceptable and will be the subject of sanctions

Further, the Committee recommends that the manageent and staff exercise increased
vigilance and make use of all the means at their gjposal to prevent inter-detainee violence
and intimidation.

C. conditions of detention

40. Material conditionsit the Busmantsi Home were described in detdii@report on the visit
in 2008, and a number of recommendations for imgmments were made by the CPT. However, no
signs of improvement were observed by the delegatidhe time of the visit in 2010.

The Home was operating well below its official caijpa and no overcrowding was
observed; however, the dormitories continued terbenmed with bunk beds, most of them unused
and broken, and would become overcrowded if thabishment were to be used to its full
capacity®. Further, some foreign nationals complained alibat absence of solid doors to the
dormitories, which entailed a lack of privacy, egp#y in the case of women and married couples
who were accommodated together in the women’saecti

There was clearly a need of funding for runningaieppas well as for providing detained
foreign nationals who are destitute with clothinglahoes appropriate for the season and with an
adequate range of sanitary items (including for wois monthly needs).

41. There was no integral sanitationthe dormitories and some detained persons ingu
that access to the toilet was problematic wherdtrenitories were locked at night, since it was not
easy to summon staff.

On a positive note, access to the showers wamitedl and there was no shortage of hot
water. However, the communal toilet and washingsreere rather dilapidated and dirty. Further,
there was no laundry and no facilities for dryimgtites and bed linen.

42.  Food(the budget for which was said to be 4.93 BGL penson per day) was served three
times a day in a spacious dining room, and foreigtionals were allowed to make additional
purchases. However, a number of them complaineditainsufficient quantity and inadequate
quality of the food provided at the Home.

13 For example, a room measuring 56 m2 containesle¥fing places.
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43. The CPT reiterates the recommendations made in theeport on the 2008 visit that
steps be taken at the Busmantsi Home to:

- ensure occupancy levels in the dormitories whicuarantee a minimum of 4 m2
per detained person;

- restore the broken furniture and sanitary facilities to a good state of repair and
provide sufficient funding for running repairs;

- ensure that detained persons have ready accessatdoilet at all times, including
at night;

- review the provision of personal hygiene productand appropriate clothing and
footwear to detainees.

Further, the Committee invites the Bulgarian authoities to review the food
arrangements in the Busmantsi Home in order to enge that the dietary habits and needs of
detained persons are being adequately catered fait. would be useful to involve detainees in
the setting up of food menus, to reflect better theange of different dietary habits.

44, Turning to_activitiesthe open-door policy during the day continuetdéaa positive feature,

as was the existence of spacious outdoor spoiitgiésc(to which detained persons had access two
hours a day) and rooms for religious practice. lfantdetained persons could spend up to an hour a
day in a room with a billiards table, chess board some basic weight-lifting equipment. However,
the Home’s library contained only some 50 old boiwka limited range of languages (English and
German). Television was one of the main forms atrection, but some of the TV sets in the
common rooms were broken, as were many of thesiathose rooms.

The CPT recommends that the Bulgarian authorities dirther develop the activities on
offer at the Busmantsi Home, taking into considerabn the fact that persons may — and often
do — spend lengthy periods of time at the establigtent. In this context, the Home’s library
should be provided with more books and recent newsgpers in various foreign languages.
Further, the TV sets should be repaired and detaing persons should have access to foreign
TV channels. As regards the outdoor exercise fadiies, they should be equipped with a shelter
against inclement weather.
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d. health care

45. The_health-care provisiaemained as described in the report on the vis2d08 (i.e. a
doctor and a nurse, both working full time). Degalrpersons could be transferred to the hospital of
the Ministry of Internal Affair for dental, psychi& or other specialised care; further, in casarof
emergency, outside medical specialists could bedah. There appeared to be a sufficient supply
of medication.

46. Foreign nationals were examined on arrival al as departure, and each of them had an
individual medical form or file. However, the detdipn noted that the information contained in

some of the files was scanty, the recorded reasomgb“language barriers”. A number of detained

persons complained about insufficient attentioth&r health problems (it was clear that the latk o

interpretation engendered poor communication wigalth-care staff) and delays in access to a
dentist.

47. The CPT recommends that steps be taken to strengthehe provision of health care to
foreign nationals detained at the Busmantsi Home,ral in particular to:

- reinforce the health-care team by appointing at lest one more nurse;

- ensure that detained persons have unrestricted angtasonably rapid access to
the doctor and outside specialists, including to daeal care;

- provide interpretation in cases when medical staftannot communicate with
detained foreign nationals;

- ensure that detained foreign nationals are fully iformed of their treatment.

48. The establishment initially had three psychsitggbut only one was employed at the time
of the visit. In the absence of interpreters, s llmited possibilities to provide psychotherapy.

The CPT must stress once again the need for plantiattention to be paid to the mental
health and psychological state of foreign natiomalsustody, some of whom are asylum seekers
and may have experienced difficult situations -Hiding torture or other forms of ill-treatment — in
other countries.The Committee recommends that the Bulgarian authoties reinforce the
provision of psychological care to foreign nationa detained at the Busmantsi Home.
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e. other issues of relevance to the CPT’s mandate

49.  With regard to_staffthe delegation was informed that 24 out of 11&ilable posts were
currently vacant (including the post of the Direatd the Home, 1 interviewer, 2 inspectors and 18
police officers). According to information providday the authorities, 15 staff were studying
foreign languages (English and Farsi) and 100 k&dfpassed a course of specialised training.

However, the delegation noted that there was Igtle communication between staff and
detainees, and many detainees expressed frustraitiorihe lack of information about their legal
and practical situation. The available facilitiemdhpotential for the provision of a more varied
programme of activities, but improvement clearlypeeded upon having sufficient numbers of
specialised staff available.

The CPT recommends that the Bulgarian authorities ake steps to fill the vacant posts
at the Busmantsi Home and develop further speciaksl training for this type of work.

50. The delegation noted improvements as regards piiocedure for placement in the

establishment’s_solitary confinement unt maximum period of 15 days had been set in the
Home’s Internal regulations and a register reffextiall aspects of placement in solitary

confinement had been introduced. The solitary camfient cells did not appear to be excessively
used. Further, persons placed in them were offenédbor exercise on a daily basis.

51. There was scope for improvement in the prowmisad informationto detained foreign
nationals, whose major complaint was the lack aWedge of what was happening in their cases
and how long they would spend in custody. Theynoéal that they lacked information about the
procedure for appealing placement decisions as agellelevant telephone numbers (of lawyers,
interpreters, SAR, etc.). The physical distance #m lack of communication with the body
responsible for processing asylum applications (BARulted in difficulties in providing detainees
with regular information on their situatiolhe CPT recommends the Bulgarian authorities seek
ways to improve channels of communication betweenAR and the Busmantsi Home with a
view to better informing detainees of their situaton.

52.  Although the order for detention of personsdhei Busmantsi specified the right to legal
assistancethe delegation learned that legal aid was novigenl in administrative proceedings.
Some NGOs (e.g. the Bulgarian Helsinki Committhe, ltegal Clinic for refugees and Immigrants)
visited the Home periodically and provided pro bdegal assistance. However, many foreign
nationals complained about impossibility to appadininistrative and/or judicial decisionhe
CPT recommends that the Bulgarian authorities takesteps to extend the system of legal aid to
detained foreign nationals.

53. The continuing absence of interpretatsthe Home is a matter of concern, in particular
when it comes to medical examinations (see paragrdp). The CPT reiterates its
recommendation that the Bulgarian authorities takesteps to ensure that foreign nationals
detained at the Busmantsi Home receive, when necapg the assistance of qualified
interpreters. The use of fellow detainees as interpters should, in principle, be avoided.
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54. Pursuant to Sections 41 and 42 of the LF, ilsggmigrants are detained and issued with an
order for forcible escorting to the border. The mea is imposed by order of a director of a
national, local office of the Ministry of Interiog, chief of a regional border sector, or the doeof

the Migration Directorate. Following 2009 amendnsent Section 46a of the LF, involuntary
placement orders may be appealrdhe administrative courts within three daystloé date of
placement. The court reviews the placement ordesis @apen meeting and adopts a decision within
one month of the date the case was filed. Howether,appearance of the person in court is not
mandatory.

The CPT recommends that the Bulgarian authoritiesake effective steps to ensure that
foreign nationals subject to coercive administratie measures (including those facing
expulsion on grounds of national security) benefifrom an effective legal remedy enabling
them to have the lawfulness of their detention deded speedily before a judicial body. This
judicial review should entail an oral hearing with legal assistance, if necessary provided free
of charge to the person concerned, and interpretain. Moreover, detained foreign nationals
should be expressly informed of this legal remedy.

55. Eighteen of the persons held at the Home (@etusome who had previously been granted
refugee status or had applied for asylum) had legained, pending expulsion, by order of the
State Agency for National Security (SANS) becalmsy tvere considered to pose a serious threat to
the national security or public ordefmhis measure could be appealed before the Supreme
Administrative Court. However, it transpired fromterviews with foreign nationals detained by
order of SANS that they had no access to theis fdad the evidence held against them, and
therefore were deprived of the possibility to moameasonable defencehe CPT would like to
receive the comments of the Bulgarian authoritiesrothis issue.

56. In the report on the visit in 2008, the CPTedbotvith concern that when a national security
order was issued against a person with refugeessttitere was no obligation for SANS to inform
the State Agency for Refugees and to consult itceoring the risk of persecution, torture or
inhuman or humiliating treatment if the person wenreelled. Unfortunately, the Bulgarian
authorities have failed to reassure the Committest éffective steps are taken to prevent such
situations from occurring. The CPT remains concgithat, by losing their right to reside legally in
Bulgaria, recognised refugees are under threatefifulement. The Committee reiterates its
request to be provided with a detailed account ofhie precise practical steps taken by the
Bulgarian authorities to ensure that such a situatn does not occur (including information on

the applicable procedures and, in particular, the neans of appeal).
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B. Establishments under the authority of the Ministy of Justice
1. Investigation detention facilities
a. preliminary remarks

57. The CPT's delegation visited six investigati@tention facilities (IDFs) in different parts of
Bulgaria (Balchik, Lovech, Plovdiv, Sofia, Varnadavieliko Turnovo).

It should be recalled that IDFs are primarily ugedhold persons remanded in custody
during the period of investigation, i.e. prior tssiling an indictmeft but also accommodate
sentenced prisoners who have been transferredlar tw appear in court or undergo investigation
related to other offences, as well as personsrastddy prosecutor’s order for up to 72 hours. The
legal framework governing the functioning of IDFs provided in the 2009 Law on the
Implementation of Sentences and Preliminary Deatenti

From the information provided by the Bulgarianhautties, it was clear that the number of
persons held in IDFs had been on the increase§1B1he time of the 2010 visit as compared to
945 on 11 December 2008). Further, the positivedtreoted at the time of the 2006 and 2008 visits
of reducing the proportion of persons held for taggperiods of time in IDFs had unfortunately not
been maintained. According to official informatidsy, 1 October 2010, 570 persons (i.e. some 9%
of those detained in pre-trial proceedings) hadispeer six months in IDFs, and 1,269 (i.e. 19%)
had spent between two and six months. At the eskabénts visited during the 2010 visit, there
were a number of persons with stays of over six thwr(e.g. 15 at Plovdiv, 6 at Varna),
occasionally as long as 16 months.

58. Following the transfer of IDFs to the Ministo§ Justice in 1999, the Bulgarian authorities
have engaged in a long-term programme for bringtoegditions of detention in line with
international standards, involving the closing dowvrrefurbishment of obsolete facilities and the
construction of new ones. However, due to the fir@nand economic crisis, the gradual
improvement of material conditions has slowed dand, since mid-2009, only urgent repair
works has been carried out. The delegation wagrmd that there remained 14 IDFs without
outdoor exercise yards and five without rooms feits.

The findings from the 2010 visit demonstrate ttiat situation in investigation detention
facilities remains problematic, due to the struatlimitations of a number of IDFs which had been
constructed many years ago following an outdatewtept, and the failure to develop a proper
regime of activities.

14 In principle, criminal investigations must be coetpld within two months and the file transferredthe

prosecutor. However, this period may be extendedixomonths and, in exceptional circumstances, even
further, with the General Prosecutor's authorisatibe maximum length of remand custody being teary.
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b. ill-treatment

59. Hardly any allegations of physical ill-treatmhday IDF staff were received from persons
interviewed at the six facilities visited. Many pens with prior experience of detention indicated
that the situation had improved following the ifistdon of CCTV cameras in the corridors and
common areas of IDFs. Further, the CPT’s delegatiaa pleased to note that custodial staff did
not carry truncheons in detention areas.

That said, the delegation did hear some isolatedwats of unnecessary use of force by
staff vis-a-vis detainees who disobeyed staff araerwere disruptive or disturbed. For example, a
person interviewed at Plovdiv IDF alleged that lael been hit by staff because of having failed to
get out of bed when the door was opened. Anothesopemet at Plovdiv Prison alleged that he had
been hit by staff at Plovdiv IDF after refusingitand over magazines which his lawyer had brought
during a visit. Further, at Varna IDF, the delegatheard some allegations that drug addicts with
withdrawal symptoms could be handcuffed to thedser radiators for prolonged periods of time.

The CPT recommends that staff working at investigion detention facilities be
reminded at regular intervals that the ill-treatment of detainees is prohibited and will be
severely punished. All complaints of ill-treatmentmade by detained persons should be
properly investigated. Further, managers and supenging prosecutors should be particularly
vigilant when examining cases of the use of force ensure that it is only used when — and to
the extent — strictly necessary, and never as a forof physical punishment. In this connection,
a specific register recording the use of force shtdibe set up at each IDF.

In this context, it should also be noted that theemce of a formal disciplinary procedure in
IDFs entails a danger of unofficial disciplinarysggms developing, which carry a risk of abuse of
authority. The CPT recommends that the Bulgarian authorities stablish clear rules (including
appropriate safeguards) in this area.

60.  Although_inter-detainee violenakd not appear to be widespread, the delegatidrhdar
some accounts of incidents, in particular at Vatb&. The fact that the establishment was
overcrowded and staffing levels were low madefftalilt for staff to control the situation.

The delegation noted as a positive developmenintineduction of a preventive/diagnostic
system at Plovdiv, Sofia and Varna IDFs, aimed hetter distribution of detainees, prevention of
inter-detainee violence and minimising the risksoicides. As part of this system, all newly arrived
detainees were interviewed by specially traineff stad a plan for risk reduction was drawn up,
involving, if appropriate, increased staff supeniis

The CPT invites the management and staff of IDFtexercise continuing vigilance and
make use of all the means at their disposal to prent inter-detainee violence and intimidation.

61. Similar to what was observed in the past, thieghtion which carried out the 2010 visit
noted that female staff members were rarely presetite detention areas even when there were
female detainees. As stressed in the report onisiten 2006, mixed gender staffing can contribute
to improved relations between staff and personsustody and is a requirement when women are
held. The CPT recommends that additional steps be takerotensure that whenever female
detainees are held in an IDF, female staff are depyed in the IDF detention area.
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C. conditions of detention

62. The situation at Plovdiv IDF which had been the subject of major concernthbyCPT
since 1999 - had radically improved following therg into service of a new building in June 2009.
This two-level facility, located next door to PlavdPrison, offered better material conditions than
any of the other IDFs visited by the CPT in BulgarWVith an official capacity of 180, it was
holding 153 detainees at the time of the VisiMost of the cells were designed for three-person
occupancy and measured some 12 m? (including wpalititioned sanitary annexe with a WC and
a sink with hot and cold taps). The cells had langedows, differentiated day/night artificial
lighting, a well-functioning ventilation system, dtang and a call bell. The cell furnishings (beds,
table, chairs, shelves, TV set) were in a goodestiditat saidthe bedding provided to some
detainees was very worn-out.

63. The _Investigation detention facility in Blvd MEDimitrov, Sofia had previously been
visited by the CPT in 1999 (see paragraphs 71 @ndf TPT/Inf (2002) 1). The establishment’'s
official capacity had since been increased to 3a2gs, with 83 four-person cells (measuring some
15 m?) spread over four floors. It was accommodg884 persons (including 11 women and one
juvenile) at the time of the visit.

The delegation was concerned to note that matedadlitions in the establishment had
significantly deteriorated over the years. The whfacility was showing signs of wear and tear
(peeling paint, damp ceilings and walls, etc.) amabt of the cells were in a poor state of hygiene,
extremely stuffy and humid. Although the cells Hadye windows, the latter had been fitted with
frosted glass panes which rendered access to hagimavery poor (and prevented detainees from
seeing outside the building). Moreover, artifidighting in most of the cells left something to be
desired. In this connection, the delegation wasvsha “model” cell on the '8 floor where new
windows had been installed in an apparent effonmnjorove access to natural light; however, these
windows were still fitted with partially frostedags which did little to alleviate the situation.

64. The_IDF in Varnavas located on the top floor of a building consted in the 1980s. With

an official capacity of 76 places distributed amdm®gcells, it was holding 68 persons on the day of
the visit (including one woman). However, in theaet past the establishment had held on occasion
up to 120 persons. Cells measuring some 12 m2 welding three to four persons. The cell
windows were fitted with opaque glass bricks, assult of which there was very limited natural
light; further, artificial lighting was dim (in soencells, detainees had installed additional table
lamps) and ventilation was deficient. In additiankteds, most cells contained cupboards, small
tables, TV sets and air-conditioners (used forihgdhe cells in the winter). All but two of thellse

had in-cell sanitation (which, however, was nolyfplartitioned and was often dilapidated).

Conditions in two of the cells (Nos. 12 and 13)reveso bad that they could easily be
considered as amounting to inhuman and degradaagntent. The cells (measuring some 18 m?)
were designed to hold 10 persons each. They caataiothing but old bunk beds with tattered
mattresses and were submerged in darkness, exyreliggbidated, stuffy and unhygienic. Unlike
other cells, there was no in-cell sanitation anthidees were using a bucket to comply with the
needs of nature.

15 142 men, 8 women and 3 juveniles.
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As already noted in paragraph 8, the delegatiodem@&n immediate observation under
Article 8, paragraph 5, of the Convention and reteet the Bulgarian authorities to take out of use
and urgently renovate the two cells. By letter df Zanuary 2001, the Bulgarian authorities
informed the CPT that, following an inspection frane General Directorate for the Execution of
Punishments on 10 and 11 November 2010, the usieeafvo cells had been suspended. Repair
works were being carried out and were expectethtshf by 30 January 2011. The CPT welcomes
the action taken andishes to receive confirmation that the repair worls have been completed
as well as details on conditions in the refurbishedells.

65. The_IDF in Balchikhad six double-occupancy cells and was holdingetittetainees at the
time of the visit. Conditions in the cells were idefnt in many respects. The cells were small (some
5 nT), dilapidated, dirty, with extremely limited aceet® natural light (through a small opening to
the corridor above the cell door), dim artificigdHting and poor ventilation. The cell equipment
consisted of bunk beds with torn and filthy matessand blankets.

66. The_IDF in Lovecthad a capacity of 20 beds distributed among néls.cConditions in
most of the cells were very cramped, with two pesssharing a space of some & #lthough the
facility was holding 14 persons on the day of tigtythe custody records showed that the number
of detainees had on occasion exceeded the numbsrdsf available; indeed, one of the detained
persons interviewed told the delegation that duhisgfirst two nights in the facility he had had to
sleep on a mattress placed on the floor. The @uatas made worse by the poor state of repair of
the establishment, the unhygienic conditions aadequate ventilation and lighting in the cells (no
direct access to natural light and weak artifitighting). Staff were attempting to minimise the
negative effects of the existing environment byieg the solid cell doors open (locking the grilled
doors only), thus ensuring some air circulation aocess to natural light from the corridor.

The delegation was informed that plans were aatose the existing facility and transfer
the IDF to a building (still to be refurbished) tre premises of Lovech Prisoihe CPT would
like to receive detailed information (including a tmetable) on the implementation of these
plans.

67.  With an official capacity of 44 places, the IDFVeliko Turnovowas holding 27 detainees
at the time of the visit. The establishment hadeastecells, each measuring & mnd designed to
accommodate up to four persons. All the cells wera bad state of repair, dirty and humid, and
ventilation was minimal. Further, the detaineesemgmovided with filthy and worn out mattresses
and blankets. Although artificial lighting was gealéy acceptable in most of the cells, they had no
windows and therefore no direct access to natigiat (there was small opening over the cell door
into the corridor, which had windows).

68. At the IDFs in Balchik, Lovech and Veliko Tunm(as well as the two above-mentioned
cells at Varna), there was no integral sanitatiothe cells, and access to a todepended on staff
opening the cell door. There seemed to be no péatiproblems in this respect at Lovech IDF.
However, at the IDFs in Balchik and Veliko Turnowgtainees did not have ready access to the
communal toilet and were obliged to resort to tasbttles or buckets in the cells.
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Since 1995, the CPT has repeatedly been makirggmm@endations concerning detainees’
access to a toilet in investigation detention faed. The instructions issued to the effect thatfs
should grant detained persons access to the atil@ty time of day or night have so far failed to
produce the desired effect. The CPT considersttigaact of discharging human waste, and more
particularly of defecating, in a bucket or pot hretpresence of one or more other persons, in a
confined space used as a living area, is degrattingdegrading not only for the person using the
bucket but also for the person with whom he or stheres a cell. Moreover, it is also debasing for
the custodial staff who have to supervise it. lis ttontext, it is noteworthy that the ECHR has
found Bulgaria to be in violation of Article 3 di¢ Convention in several cases of prisoners having
to relieve themselves in a bucket in the presehother inmates®

69.  As regards personal hygiemetained persons could generally take a showes anweek
(more frequent showers were reportedly allowedatech). In this context, reference is made to
the European Prison Rules according to which epaspner should have a bath or shower at least
twice a week! Further, detained persons generally received miehg items except for soap, nor
were any cleaning materials provided. There weréanodry facilities and detainees washed their
clothes and bed linen themselves and dried theteircells or corridors.

70. At all the IDFs visited, foodas provided three times a day. A number of comfdavere
heard about the quantity and/or quality of the foddSofia IDF in particular, where all meals were
delivered from Sofia Prison once a day, there veam@aplaints that the food was usually served
cold.

Detainees could receive food from their relatizexl there was a possibility to make
periodic food purchases at some of the IDFs.

71. It is clear from the above that material cdods in investigation detention facilities — with
the notable exception of Plovdiv IDF - continugdd to meet the CPT’s standards. As stressed by
the CPT in the report on the visit in 2006, the toored failure to ensure compliance with the
Committee’s recommendations in this area consfitateserious breach of the principle of co-
operation laid down in Article 3 of the Conventiomhe CPT calls upon the Bulgarian
authorities to take steps without further delay atinvestigation detention facilities to:

- reduce cell occupancy rates to an acceptable léveapplying a minimum
standard of 4 m? per detainee in multiple occupancyells; all cells of less than
6 m? (e.g. at Balchik and Lovech IDFs) should be ther withdrawn from service
or enlarged and cells measuring 6 m? should be usdédr accommodating one
person;

- improve cell lighting (by providing access to natral light and adequate
artificial lighting and, as far as possible, introdicing differentiated day/night
lighting systems) and ventilation in the cells;

16
17

See, for instanc&adkov v. Bulgaria, judgment of 10 February 2011 concerning applicatio. 18382/05.
Rule 19.4 of the European Prison Rules statedetfyate facilities shall be provided so that evaigoner
may have a bath or shower, at a temperature saitalihe climate, if possible daily but at leasiceva week
(or more frequently if necessary) in the interdggeneral hygiene”.
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- improve the state of the beds and bedding provedl to detained persons;
- guarantee strict compliance with the instructionsgiven to custodial staff to
grant detainees ready access to the toilet at anyme of day or night, and

gradually to introduce in-cell toilets in the contet of refurbishment;

- increase the frequency of showers for inmates, ithe light of Rule 19.4 of the
European Prison Rules;

- ensure that detainees have access to essentiakpeal hygiene products;
- provide detainees with sufficient materials to @an their cells;
- review the quantity and quality of the food provded and ensure that cooked

meals are appropriately heated when served.

72. The situation regarding the regime of actigiiethe IDFs remains of serious concern to the
CPT, in view of the fact that many persons spendth®(occasionally over a year) detained there.

Plovdiv IDF was the only establishment where astesoutdoor exercise of one hour (two
for juveniles) was guaranteed on a daily basis.r@veere three outdoor yards (each measuring
some 36 m?). Further, the establishment had arjibrnath some 800 books and a fitness room
(which, however, was reportedly not being used byaiiees because of the lack of staff to
supervise them). Efforts were also being made fier siome purposeful activities (literacy courses
for six groups of detainees, drug-prevention greopk).

The IDF in Sofia also had three exercise yards ri#0each), situated on the top of the
building; however, the delegation was informed tihatshortage of staff made it difficult to enable
each detainee to have one hour of exercise evaryAtahe remainder of the IDFs visited, there
was a lack of outdoor exercise facilities. At Ballgidetainees were allowed to stroll along the
corridor for some 20 minutes a day, and at Lovéksby were taken to a small area next to the
toilets; as a result, detainees at these two D& ot get outside the buildings for months on end.
At Varna, a room measuring some 28 mith some fitness equipment and a bench, was aseah
exercise area. Similarly, at Veliko Turnovo, thevas a room measuring some 26, with two
large windows and two benches; however, detaine@sed that access to that room was limited to
two to three times per week, some 30 minutes eawh t

To sum up, the vast majority of persons held iRrdBpent at least 23 hours a day locked up
inside their cells. Their only means of distractiwere books and newspapers provided by their
families and, for those who had the financial medisand/or radio sets.

73. In previous visit reports, the CPT has expmrkgsarticular concern about the position of
juveniles held in IDFs, who were subjected to the same regam adult detainees (with the
exception of being entitled to two hours of dailytdoor exercise). The Committee has stressed
that, although a lack of purposeful activity isrdaental for any detained persons, it is especially
harmful for juveniles, who have a particular needghysical activity and intellectual stimulation.
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At the time of the 2010 visit, there was one juleeat the Sofia IDF who had been held
alone in a cell for nearly a month. He had no T\fautio in the cell; further, because he had no
money, he could not make phone calls. In reactiothé¢ delegation’s concerns about the negative
effects of isolation on the mental health of thisgnile, the establishment’s director undertook to
take appropriate measures. By letter of 26 Nover@bé0, the Bulgarian authorities informed the
CPT that these measures had involved increase@dasnwith staff (a probation officer, medical
and custodial staff), allowing the juvenile telephacalls and additional visits, and providing him
with newspapers. Since 15 November 2010, the jlv@miquestion was being held together with
other juveniles who had been detained in the meenti

There were also three juveniles at Plovdiv IDFwbibm one had been held alone in a cell
for five days. Staff were making efforts to enstirat the latter had some forms of association: he
was allowed to take two hours of outdoor exerctgether with the other juveniles and was also
offered to clean the corridor for up to two houday.

The CPT considers that the above-mentioned effortsf staff should be underpinned by
the issuing of instructions which make it clear thg in the case of there being only one juvenile
detained in an IDF, to avoid isolation, he/she shddi be provided with appropriate human
contact, including opportunities to participate in out-of-cell activities with adults, under
appropriate supervision by staff, and should not bdeft locked up alone in a cell for extended
periods of time.

74.  As stressed by the CPT in previous visit repatis incumbent on the authorities to develop
a proper regime of activities for persons heldhwestigation detention facilities whicimter alia, is
designed to protect the detainees’ mental and palyBealth during the period they spend in such
facilities. In the case of detainees undergoindgmged preliminary investigation, the aim should
be to enable them to spend a reasonable part adapdgeight hours or more) outside their cells
engaged in purposeful activities of a varied nat(werk, preferably with vocational value;
education; sport; recreation/association).

The CPT calls upon the Bulgarian authorities to talke steps to develop the regime of
activities for persons held in IDFs, particular atention being paid to the special needs of
juveniles. Immediate action must be taken to ensur¢hat detainees are guaranteed their
entitlement of at least one hour of genuine outsidexercise per day (two hours for juveniles).
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d. health-care services
75.  As regards health-care stdfie IDFs visited employed at least one feldsAerthe Sofia

IDF, which is the largest in the country, there veasloctor, feldsher, nurse and dentist. As for
Plovdiv IDF, it employed a doctor and a feldsher.

76. Newly arrived detainees were, as a general, nmedically examinedon the day of
admission. However, the delegation heard allegatiabout some exceptions, especially at
weekends when no medical staff member was pre$aatinitial examination included screening
for injuries, measuring the blood pressure and guenamnesis and diagnosBurther, the
delegation was told that, as a rule, all detainesgns were seen by the doctor/feldsher once a
month and could be sent out for specialised coaisoiits in case of need.

That said, the delegation heard numerous complabbut lack of medicatiofwhich
usually had to be supplied by the families), delaygaining_access to a doctand difficulties in
securing transfers to outside hospital facilities

The CPT recommends that the Bulgarian authoritiesdke steps to ensure that:

- appropriate medication in sufficient quantities 5 supplied to all IDFs in the
country;

- detained persons in need of medical care are prgotly seen by a doctor and, if
required by their state of health, transferred to an outside medical facility.

77.  As previously noted (see paragraph 18), thestinof Justice OrdeNe L-6399 of 26 July
2010 contains detailed provisions concerning médea@minations in investigation detention
facilities. Pursuant to this Order, all cases gfiries observed on newly arrived detained persons
should be reported to the IDF director and forwdrttethe supervising prosecutor and the General
Directorate for the Execution of Punishments. Asvjusly mentioned, this practice was being
followed at Plovdiv, Sofia and Varna IDFs. Howevite examination of medical documentation
revealed that the recording of injuries observednugrrival did not always refer to the relevant
statements made by the person concerned, nor heottor's conclusions notdd. this respect,
reference is made to the recommendations in paragpa 18.

78.  All detained persons had a personal medical flowever, the quality of medical
documentationand the observance of medical confidentiality Edmething to be desired (e.g.
medical certificates drawn up in respect of nevivals were kept in the legal files of detainees).
Further, with the exception of Plovdiv IDF, mediealaminations continued to take place in the
presence of non-medical staff.

The CPT recommends that further steps be taken tamprove the quality of medical
records and ensure the observance of their confidéality. All medical examinations should
be conducted out of the hearing and — unless the cor concerned expressly requests
otherwise in a given case — out of the sight of doslial staff.
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e. other issues related to the CPT’'s mandate

79. In all the IDFs visited, detained persons weritled to receive at least two visfier month

of up to 40 minutes each (in practice, many detsrtead a visit every weekend). That said, there
were no proper visiting facilities at Balchik an@lo Turnovo. It is also noteworthy that all vssit
took place in closed conditions (i.e. there wasgsizal separation between detained persons and
their visitors).

The CPT recommends that steps be taken to:

- equip Balchik and Veliko Turnovo IDFs with a proper visiting room, as well as
any other IDFs where such rooms are still missing;

- enable persons detained in IDFs to receive visitsnder open conditions. Open
visiting arrangements should be the rule and closednes the exception, based on
well-founded and reasoned decisions following indidual assessment of the
potential risk posed by a particular prisoner or visitor.

Reference is also made to the recommendation in pegraph 139 concerning the
frequency of visits.

80. In all the establishments visited, detained@as had the possibility to make telephone calls
(either unlimited or, as a minimum, twice a wedRay-phones had been installed in the exercise
yards/rooms or corridors and detainees could hgavéouen numbers authorised on their phone
cards. However, numerous complaints were heardtahethigh price of telephone calls (see also
paragraph 141)The CPT recommends that the Bulgarian authorities esure that persons
detained in IDFs have access to telephone communiicgns at prices analogous to those in the
community.
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2. Prison establishments
a. preliminary remarks

81. The delegation carried out first-time visitsRlovdiv and Varna Prisons, and paid a follow-
up visit to Lovech Prison Hospital.

82. Compared to the previous periodic visit in e total number of inmates in the country
had dropped by some 18% (there were 9,379 prisameisOctober 2010, as compared to 11,452 in
September 2006). According to the Director of then&al Directorate for the Execution of
Punishments, in the last three years, the prisqrulption had stabilised at an annual average of
9,000. The reduction in the prison population comldinly be attributed to changes in judicial
practice, with an increased resort to probadfiamd the use of early release (pardle)

Despite the welcome reduction in the overall numdie prisoners,_prison overcrowding
continues to represent a significant challenge tlee Bulgarian authorities. According to
information provided by the General Directorate tbe Execution of Sentences, the official
capacity of the prison estate (calculated on tisgshaf 4 m2 of living space per prisoner) was 8,763
While some establishments were holding less prisotiean their official capacities, others were
affected by overcrowding. The two prisons visitgditee CPT’s delegation, in Plovdiv and Varna,
were seriously overcrowded (see paragraphs 95 @@yl &nd it was clear from the information
provided by the authorities that Belene, Burgas #&Melven Prisons were also prey to this
phenomenon.

83.  As part of their efforts to improve prison cdiwhs, the Bulgarian authorities have adopted
a new Law on the Implementation of Sentences amtiniinary Detention (in force since 1 June
2009). The law provides for a minimum of 4 m2 of livingagke per prisoner; however, the
application of this requirement has been postpamdgd 2012.In December 2008, the Council of
Ministers adopted a Strategy for the Developmenthef Places of Deprivation of Liberty in the
period 2009-2015. This Strategy had to be adjusted010 in the light of the economic and
financial crisis which affected negatively the istraent programmes. On 8 September 2010, the
Council of Ministers adopted a Programme for Imgioent of Places of Deprivation of Liberty in
the period 2011-2013, with 20 million B®&L being allocated to new construction and
refurbishment of existing prisons. In this contdékg delegation was informed that the construction
of a new prison in Sofia would begin shortly.

Further, with a view to ensuring a more even spanmates through the prison estate, the
Minister of Justice has issued a new Order on dnetdrial distribution of sentenced prisoners.
Efforts were also being made to transfer more pes®to prison hostels in which there was a spare
capacity and the delegation was informed of plariattoduce electronic monitoring (tagging).

Since its introduction in 2005, probation hadrbagplied to 57,291 cases, and at the time of & Cvisit
there were some 14,000 persons on probation.

In 2009, 1,110 persons were released on panateinathe first 9 months of 2010, 734 persons.

The equivalent of some 10 million Euros.

19
20



-41 -

It should also be noted that in June 2010, theg&idn Government approved a new
“Concept of Penal Policy” (covering the period 2@ 4), which contains measures for reforming
the country’s criminal justice system in the ligiitEuropean standards. The Concept stresses the
need for developing the aspect of resocialisatigorisoners, improving the juvenile justice system
and reinforcing preventive social action in respegpbeople with addictions and other risk groups.
A working group was set up to draft a new Crimi@alde (the one in force dating back to 1968).
Amongst the objectives pursued by this group ateaiminalisation of obsolete and petty offences
and exploring alternatives to imprisonment. Furtite Concept envisages amendments to the
Code of Criminal Procedure with a view to speedipghe proceedings for certain offences.

84. The CPT appreciates the measures already takplanned with a view to reforming the
Bulgarian penal policy and improving prison coratit. It is clear that at times of financial and
economic crisis, finding money to build new prisassot a realistic solution to the problem of
prison overcrowding. The only viable way to contodercrowding and achieve the standard of
4 m2 of living space per prisoner provided for imldarian law is to adopt a strategy for the
sustainable reduction of the prison population, clvhincludes a variety of steps to ensure that
imprisonment really is the measure of last resbnis implies, in the first place, an emphasis on
non-custodial measures in the period before thegitipn of a sentence and the availability to the
judiciary, especially in less serious cases, drafitives to custodial sentences together with an
encouragement to use those options. Further, thgtiad of measures to facilitate the reintegration
into society of persons who have been deprivetiaf tiberty will reduce the rate of re-offending.

The CPT calls upon the Bulgarian authorities to pusue vigorously the application of
all the different measures designed to combat priso overcrowding. In this context, the
drafting of a new Criminal Code should be used asraopportunity to examine certain features
of the legislation which may be contributors to theovercrowding problem.

In addition, efforts should be made to step up thé&raining provided to prosecutors and
judges, with a view to promoting the use of alternid@es to imprisonment.

85. Low prison staffing levelbas been an issue of concern for the CPT oveydhes. In the
reports on the visits in 2006 and 2008, the Conemitecommended that the Bulgarian authorities
reconsider this issue as a matter of urgency. toernation received at the time of the 2010 visit i
disappointing: by decree of the Council of Ministexff 5 August 2010, the total number of staff
positions had been decreased from 4,708 to 4,64 (réviously stressed by the CPT, this is not a
viable path to overall improvement of the treatmeiitprisoners. A low staff complement
diminishes the possibilities of direct contact wijihisoners, reduces the emergence of dynamic
security and has a negative influence on the quailitl level of the activities provided to prisoners
At the prisons visited in 2010, the low staffingd& combined with overcrowding, made control by
staff difficult, as demonstrated by the incidenténter-prisoner violence (see paragraph 88).

The CPT calls upon the Bulgarian authorities to inprove prison staffing levels as a
priority. Further, to obtain personnel of the right calibre,the authorities must be prepared to
invest adequate resources into the process of reégmment and training and to offer adequate
salaries This will also attract candidates from a wideopand enhance the standing of prison staff
in the community*

2 In this connection, see Rules 76, 78, 79 and 8heEuropean Prison Rules and the comments thereon
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86.  The problem of overcrowding has a direct bepan the issue of work and other activities
for prisoners. According to information provided the General Directorate for the Execution of
Punishments, the monthly average of prisoners wiiked was 1,800 (i.e. 20% of the total prison
population). This points to a deterioration of thenate employment situation since the visit in
2006 when 4,000 prisoners had work (i.e. approaityed5% of the prison population). Due to the
financial and economic crisis, many prison workshbpd reduced their activities. On the other
hand, attempts were being made to engage prisoneoduntary labour.

As regards other activities, the delegation wésrmed that the number of inmates involved
in educationhad been on the increase (819 in 2009, 1,118 #®)20ro combat the increasing
illiteracy amongst prisoners, 35 literacy coursesl lbeen organised (involving 412 inmates).
Concerning vocational trainin@l courses had been organised in 2009-2010 hatiparticipation
of 1,156 prisoners. Further, in co-operation whle Ministry of Labour and Social Policy, two
projects on resocialisation through vocationalniraj had been set up, providing qualifications to
1,764 inmates. In addition, various programmesHeracquisition of social and practical skills and
offence related interventions had been organised éger management, cognitive skills, assertive
behaviour, treatment for drug addition, civic ediara computer literacy, etc.).

The CPT recommends that the Bulgarian authoritiesstep up their efforts to develop
the programmes of activities for prisoners. The ainshould be to ensure that both sentenced
and remand prisoners are able to spend a reasonablgart of the day (8 hours or more)
outside their cells, engaged in purposeful activigis of a varied nature.

As regards work in particular, the Committee wishesto stress once again that a major
improvement of the employment situation in prisonswill require a fundamental change in
approach, based on the concept of prisoners’ worksageared towards rehabilitation and
resocialisation rather than towards financial profit.

b. ill-treatment

87. The delegation received a number of allegatmiphysical ill-treatment of prisoners by
staff (punches, kicks, truncheons blows) at the closad f Plovdiv Prison. It appeared that
truncheons had sometimes been employed in sitatiowhich the prisoner had not represented a
direct and immediate threat to staff or other pre&ss and, consequently, their use could be regarded
as being retaliatory in nature. In one case reebideghe documentation concerning disciplinary
punishments, staff had used truncheons againstsaner because he had “refused to fulfil his
duties and threatened to use his connections vaitteful people”. Another case concerned two
prisoners who, after having a altercation in theirdj hall, had been taken out by staff into a
corridor (an area apparently not covered by CCTM) hit with truncheons. One of the prisoners
concerned was subsequently taken to a hospitatliaigtiosed with a contusion in the region of his
right forearm and hand. It is also noteworthy tbate inmates with whom the delegation spoke
stated that staff had threatened them with repsiaus after the visit (see paragraph 6).

At Varna Prison, the delegation heard some allegations of sta$lating prisoners
(punches, kicks and/or truncheons blows) who wesrigtive or disobeying orders. In one recent
case, the prisoner concerned — who had allegedly bé by a staff member because of failing to
clean the corridor — claimed that he had sent caimisl to several instances without receiving an
answer.
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At Lovech Prison Hospital, the delegation heard some allegations from patientdhe
psychiatric ward that staff occasionally took ehemtrough approach, especially when controlling
agitated patients (see paragraph 136). It shosldla¢ noted that, after the visit to the hospited,
delegation received accounts of ill-treatment diguas in the tuberculosis ward. In particular, it
was alleged that in March 2010, some 20 prisorcef had been summoned to the ward by a staff
member who had had a verbal altercation with aratemThe inmate in question, as well as some
other inmates on the ward, had allegedly been HKickenched and hit with truncheons.

Further, at all three establishments, a numbewaiplaints were heard of verbal abuse by
staff.

The CPT recommends that the management of Plovdand Varna Prisons and Lovech
Prison Hospital take steps to ensure that prison aff do not abuse their authority and resort
to ill-treatment. All staff members should be remirded at suitable intervals that both the
physical ill-treatment and verbal abuse of inmatesire not acceptable and will be the subject
of severe sanctions.

The Committee also recommends that the situationis which prison officers may use
physical force and truncheons be defined more presely, and that detailed instructions
concerning the use of such means be issued. It mius made clear in these instructions that
physical force and truncheons can only be applied en — and to the extent — strictly
necessary to maintain security and good order, andever as a form of punishment. Further,
all cases of the use of physical force and trunches should be recorded in a separate register
and the prison management and prosecutors should k@articularly vigilant when examining
them.

88. At both Plovdiv and Varna Prisons, inter-prisomiolencewas rife. It transpired from the
examination of documentation on disciplinary pumsits that there was at least one violent
altercation between prisoners every wégeleading to placements in a disciplinary cell and
occasionally to a medical intervention or hospstaion. Some instances of inter-prisoner
violence/intimidation were also reported at Lov&gtson Hospital.

At Varna Prison in particular, the low staffingvéd, coupled with severe overcrowding,
could easily compromise the safety of staff andsqers alike. The climate of violence and
intimidation which seemed to prevail at that esslishent was often linked to the drug-trafficking
that was acknowledged to be widespread, the preseiorganised criminal groups and tensions
between different ethnic groups and nationalitMsst of the violent incidents related to fightst bu
there was also one recorded case of sexual abust&ayn2010. During the day, an inmate had
reportedly been asked by several other prisonege tm their cell where he had been forced to sit
on a chair leg; as a result, he had suffered aurepdf the rectum and had required urgent
hospitalisation and surgery.

Further, at both Plovdiv and Varna Prisons, aliega were received of certain inmates
enjoying a privileged position and helping staffciontrol other prisoners. At Plovdiv Prison, the
delegation heard accounts — and saw documentatioh ene such prisoner (employed as a
“cleaner”) using a staff truncheon in order todmiother inmate. The case in question had been the
subject of a disciplinary procedure, but despiteess prisoners giving consistent evidence against
the “cleaner”, no disciplinary sanction had beepased on him.

22 At Varna Prison, there had been 8 cases of rigpner violence in September 2010, and 29 infitse six

months of 2010. At Plovdiv Prison, the records mefé to 7 cases of inter-prisoner violence in Oetd010.
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89. In the report on the visit in 2006, the CPT laheady recommended that the Bulgarian
authorities devise a national strategy concernitigriprisoner violendd The findings from the
2010 visit suggest that there is an even great for vigorous action to combat this phenomenon.

The Committee considers that an effective strategy tackle inter-prisoner
intimidation/violence should seek to ensure th&tqor staff are placed in a position to exercisé the
authority in an appropriate manner. In particulstgff should be encouraged more closely to
supervise the activities of prisoners and entelirect contact with them with a view to developing
dynamic security. This implies making availablefsignt numbers of staff and providing them
with appropriate initial and advanced training. Wheincidents of inter-prisoner
intimidation/violence do occur, staff must be batsolved and properly trained to intervene.
Measures should also be taken to tackle drug-tkiffg and tensions between different ethnic
groups or nationalities.

In addition to implementing an individualised rishd needs assessment, the prison system
may also need to develop the capacity to ensutgtitantially incompatible categories of prisoners
are not accommodated together. In some Europeantr@si which have been faced with the
problem of inter-prisoner violence, good resultsréhdbeen produced by violence prevention
programmes and the setting up of special unitpfisioners seeking protection from other inmates
(vulnerable prisoners, prisoners with psycholodpsichiatric problems) as well as special units
for dangerous/disruptive prisoners.

The CPT recommends that the Bulgarian authorities arry out a thorough
investigation into the nature and scale of the pralem of inter-prisoner violence in each prison
establishment and develop as a matter of priority anational strategy to address this
phenomenon, with a view to ensuring that all prisoars can serve their sentences under safe
conditions.

Further, the Committee must stress that it is inadnssible for staff to put a prisoner in
a position of control and authority vis-a-vis otherprisoners.

90. The delegation noted that staff carried trunokepenly in the prisoner accommodation
areas of Plovdiv and Varna Prisons and the TB ainitovech Prison Hospital. As far back as in
1995, the CPT had recommended that, if it is careid necessary for prison staff working in
detention areas to carry truncheons, these shaulddoen from view. During subsequent visits to
Bulgaria, CPT delegations had observed that tht®menendation was being complied with.
However, the management of Plovdiv and Varna Psisodicated that because of the low staffing
levels, staff felt insecure and needed to havectreans on them. The Committee must stress once
again that openly carrying truncheons is in faejuaticial to establishing positive relations betwee
staff and prisoners and hence will not promotef #afety. The CPT recommends that prison
staff do not carry truncheons in a visible mannernside detention areas.

s See paragraph 68 of CPT/Inf (2008) 11.
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91. The CPT’s delegation encountered at Varna Rtise practice of fixation of prisoners with
handcuffs to a bedt was apparently not a frequent phenomenon, kiewehe delegation was
concerned by the duration of fixation (e.g. in tdase of one prisoner diagnosed with a personality
disorder who had threatened to commit suicide, dysdn September and 5 days in April 2010; in
the case of another prisoner, 15 days in June2D9) and the procedure followed.

Fixation took place in one of the rooms of the mabcentre (which was not specifically
designed for the purpose and contained three aoxdin@ds). There was no centralised record of
recourse to fixation, which made it difficult fdra delegation to obtain a full grasp of the sitwrmati
The chief officer on duty showed the delegationiesmf letters that he had sent to the relevant
prosecutor, informing him of his decision to fixatgrisoner. However, the period of fixation was
not documented. Further, it transpired from intews with prisoners and staff that a doctor was not
systematically called in whenever an inmate wasatéid, and there was no close monitoring of the
fixated prisoner by staff.

92. The CPT understands that it is necessary oas@mt to resort to means of restraint in a
prison setting. In such cases, the existence aflagns governing the use of means of restraint
(conditions and procedure), and the conscientieagrding of every application of these means, are
basic safeguards against possible abuse and ateageoeral level constitute the essential tools of
good management. In the Committee’s opinion, ther@grh to immobilisation in prisons should
take into consideration the following principlegdaninimum standards:

. Regarding its appropriate ysenmobilisation should only be used as a last ntetso
prevent the risk of harm to the individual or othand only when all other reasonable
options would fail to satisfactorily contain thogsks; it should never be used as a
punishment or to compensate for shortages of wastaff; it should not be used in a
non-medical setting when hospitalisation would lmeaxe appropriate intervention.

. Any resort toimmobilisationshould always be either expressly ordered by aodaot
immediately brought to the attention of a doctor

. A special registeshould be kept to record all cases in which rez®ig had to means
of restraint; the entry should include the times/hich the measure began and ended,
the circumstances of the case, the reasons fom#wsure, the name of the staff
member who ordered or approved it, and an accduany injuries sustained by the
person or staff.

. The durationof fixation should be for the shortest possibiedi Restraint for periods
of days at a time cannot have any justification wodld amount to ill-treatment.

. Persons subject to immobilisation should receivkiffiormation on the reasons for
the intervention.

. The management of any establishment which mightimseobilisation should issue
formal written guidelinestaking account of the above criteria, to all fstetio may be
involved.
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. An individual subject to immobilisation should, @t times, have his/her mental and
physical state continuously and directly monitotyd an identified member of the
health-care staff or another suitably trained membe staff who has not been
involved in the circumstances which gave rise ® dipplication of immobilisation.
The staff member concerned should offer immediatendn contact to the
immobilised person, reduce his/her anxiety, comwatei with the individual and
rapidly respond, including to the individual's pemsl needs regarding oral intake,
hygiene and urination and defecation. Such indafided staff supervision should be
performed from within the room or, if the inmatewishes, very near the door (within
hearing and so that personal contact can be edtatdlimmediately). The supervising
staff member should be required to maintain a mitunning record.

Further, the person concerned should be givenopigortunity to discuss his/her
experience, during and, in any event, as soon ssilge after the end of a period of
restraint. This_discussioshould always involve a member of health-caref staf
another member of staff with appropriate training.

The CPT recommends that the Bulgarian authoritiesadke the necessary steps to ensure
that all the principles and minimum safeguards sebut above are applied in prisons when
resort is had to immobilisation

C. conditions of detention
i. Plovdiv Prison

93. Plovdiv Prison is an establishment for adulhrf@n remand and sentenced), comprising a
closed prison and two open-type prison hostels. dibeed prison was constructed in the early
1960s and occupied an extensive territory (2.5dres) in one of the residential areas of the dity o
Plovdiv. With a capacity of 405 places (calculated the basis of 4 m2 per prisoner), it was
accommodating 619 inmates at the time of the vafitwhom 163 were prisoners on remand
(“accused” and “defendants”) and the remainder vgemngtenced. Nine of the inmates were life-
sentenced prisoners.

The prison hostel “Hebros” was set up in the ea890s on the territory of a farm on the
outskirts of Plovdiv. When visited by the CPT's efgdtion, it was holding 108 inmates for an
official capacity of 75. The prison hostel “Smolyaras not visited by the delegatiéh.

94. At the outset of the visit, the prison Directmknowledged that overcrowding remained a
feature of the establishment, despite a significadtiction in the prison population in recent years
(the total number of inmates in the closed prisot &vo hostels had previously been around 1,300
as opposed to a monthly average of 920 in 2009 8&Bdat the time of the visit). To deal with the
problem of overcrowding, the management had subchttt the Main Directorate for the Execution
of Punishments a proposal for the transformatiofooher production facilities on the territory of
the prison into an accommodation building with s&B6 places.

24 This hostel, located on the territory of a formenimg factory near the town of Smolyan (some 150dway
from Plovdiv), is reportedly one of the most modbostels in the country. With a capacity of 22Qy#s said
to be holding 120 prisoners.
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The delegation also learned that the prison was difficult financial situation and faced
challenges in meeting prisoners’ basic needs: €i® dudget was 25% lower than the one for the
previous year and included no allocation for refsinment, medication, bedding and clothing,
education, materials and external services. Fyrtherestablishment was in arrears on its payments
to outside suppliers.

95. In the closed prison, prisoner accommodation wasiged in two wings of an E-shaped
two-storey building. Prisoners were distributedifit groups in accordance with their legal status
and regimé> Most of the cells seen by the delegation wereawerded For example, 27 prisoners
were being held in cell 82 which measured some 0inmcell 35, measuring some 32 m2, there
were 16 inmates. Inmates indicated that about & Wwe#ore the visit, the third tier of the bunk beds
had been removed.

The establishment had benefitted from a refurbesiitnm 2007-2008 when, thanks to funds
from the centralised budget of the Main Directoffatethe Execution of Punishments, cell windows
and floor surfaces had been replaced, in-celltioitepaired and walls repainted. Nevertheless, at
the time of the visit, many of the cells were ditigted (e.g. broken beds, damaged floor surfaces,
crumbling wall paint, signs of damp on the wallBj)e general hygiene was variable and there was
a need for improved provision of cleaning materidfsirther, the cells were infested with
cockroaches and other vermin.

96. In some cells (e.g. cell 15 in Group 6), actesmtural lightwas seriously restricted by the
presence of metal shutters attached to cell windovre delegation also noted that when the
artificial lighting was turned off during the dawlfich was frequently the case, see below), cells in
Group 1 and 2 were so dark that it was impossiblead.

Further, numerous complaints were heard aboulattieof a continuous electricity supply
The delegation was told that there was electritdgyn 6 to 9 a.m., from 11 a.m. to 1 p.m., and from
4 to 10 p.m. Prisoners complained that it was imiibs to switch on the light in the cells after 10
p.m., even in an emergency. The management cortfithad it was attempting in this manner to cut
the costs of running the prison and reduce thesdelqtublic utility companies.

There were also reportedly problems with the Vatiin and the high temperature in the
cells in summer. Because of the above-mentionedepouts, inmates could not use the fans which
they had been allowed to purchase.

97.  As regards access to the tqillte presence of partitioned in-cell sanitary aese(a WC
and sink) in 85% of the cells was a positive deprlent. Prisoners in the remainder of the cells
(e.g. in the admission unit and the reinforced ggcuzone; some of the cells in Group 6) in
principle had access to common toilet facilitias because of the shortage of staff, this access wa
limited during the day and impossible at night. &Asesult, these prisoners had to resort to buckets
for toilet purposes.

% The Eastern wing accommodated Group 1 (prisorergenced for the first time), Group 2 (remand and

sentenced prisoners without prior convictions), @3 and 4 (sentenced prisoners with prior coiovis)
and a reinforced security zone for lifers and pfiresoners under special regime. The Western wordained
Group 5 (remand prisoners with prior conviction§roups 6 and 7 (sentenced prisoners with prior
convictions) and the unit for new admissions ansigorers in transit.
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98. Prisoners could take a showamce a week (and those employed more frequemntly) i
bathrooms located on each floor. Some complainte ieeard about the insufficient number of
functioning showers (two to three for some 80 press). As regards personal hygiene items,
inmates were provided only with soap and had tg ol their own means/families for all other
items; there were no arrangements for helping tiadsewere destitute.

As for the prison laundryit was equipped with only one washing machine asda result,
prisoners had to wash their clothes and bed lireerd-dry them - in the cells.

99. Foodwas the subject of complaints by many prisonetge @ the limited budget, the daily

food allowance per prisoner was 2.20 BGL (i.e. sdni® Euros), which was supplemented by
occasional donations from sponsors. From the exatioim of the weekly menus, it appeared that
the daily calorific value of the food was adequgg00-2,600 kcal for non-working and 3,000-
3,100 kcal for working inmates). However, the fdadked variety and certain products (eggs, fish,
dairy products, fresh fruit and vegetables) werelygpresent on the menu or altogether missing.

Meals were taken in two dining rooms with dilagethfurniture and unhygienic conditions.
The delegation observed that most prisoners atglisig, taking 5-10 minutes to consume the food
served. The last meal of the day was reportediesiat 4 p.m.

100. Turning to the open-type prison hostel “Hehrosaterial conditions in it also left a lot to be
desired. Most cells offered cramped conditions. (&5yinmates in a cell measuring 30 m?; seven
inmates in a cell measuring 16 m?). Further, tHegiion observed that sanitary conditions were
poor, especially in the toilets.

101. The CPT recommends that the Bulgarian authoritiesake vigorous steps to reduce the
occupancy rate of the closed part of Plovdiv Prisorand the prison hostel “Hebros”, the
objective being to provide a minimum of 4 m2 per pisoner. Further, the Committee
recommends that steps be taken to:

- improve access to natural light in the cells refeed to in paragraph 96;

- ensure that all prisoners have ready access todhoilet and to discontinue the
use of buckets;

- increase the frequency of showers for inmates, irhé light of Rule 19.4 of the
European Prison Rules;

- ensure that all inmates have access to a range adic hygiene products and are
provided with materials for cleaning the cells;

- expand the prison laundry;
- review the quality and quantity of food providedto prisoners;

- improve the hygiene and equipment of the diningaoms, allow sufficient time
for the taking of meals and ensure that meals areaken at normal meal times;
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- ensure that the disinfection of the establishmelst premises is carried out in an
effective manner and at suitable intervals;

- carry out a rolling programme of refurbishment of the cells.

102. As regards _activitiessach prisoner was subjected to a risk and nesssssment and
sentenced inmates had an individual sentence piawndup and periodically reviewed by the
officers in charge of educational and social workat said, there was a shortage of purposeful
activities for the majority of prisoners.

A positive point was that prisoners benefited framopen-door regime during the day,
within the confines of their respective units, ahdd access to association rooms (“clubs”)
containing a table tennis table or body-buildingipment.

103. At the time of the visit, only 63 prisonere(isome 11% of inmates) in the closed prison
hadwork which was provided in two workshops (furniture andchanics), the kitchen and various
duties related to the upkeep of the establishmBEmere was also seasonal work (production of
shoes) in which up to 30 inmates could be involvdte proportion of working prisoners was said
to be higher in the two prison hostels (50% at “tdeband 38% at “Smolyan”).

The prison did not have a school but sovoeational training (e.g. for boiler operators,
cooks, computer courses) was organised, involviorges 36 prisoners at the time of the visit.
Further, literacy classes and courses for reintegyshe labour market were occasionally provided.

A number of prisoners interviewed complained oé #ack of work and educational
opportunities; some of them resented the factttiey were not in a position to earn remission of
sentence through work or education. In this contietre were widespread claims of favouritism by
staff in connection with the allocation of prisos¢n work places.

104. Daily outdoor exercise of one hour was guaranteed and took place in twgel exercise
yards which included trees, areas of grass, bermmgsome basic sports equipment. There was a
separate exercise yard for life-sentenced prisaaisother inmates under special regime.

Recreational activities included concerts, football matches, chess touemésn and various
interest groups (e.g. to produce a prison newspampedevelop writing skills, etc.). The establishme
had a gym, a library, a large hall for various bed¢ions and a chapel. An Orthodox priest attended
regularly and representatives of other denominatpand occasional visits. Further, prisoners intmos
cells had TV sets, although the above-mentionedepoguts prevented them from availing
themselves of one of the few distractions available

105. The CPT recommends that the Bulgarian authorities tsive to further develop the
programme of activities for prisoners — both senteced and remand — in the closed part of
Plovdiv Prison. In this context, vigorous efforts Bould be made to increase work opportunities
and educational activities, and involve more prisoers in vocational training courses. As regards
the allocation of work places to prisoners, it shdd follow a transparent procedure.
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ii. Varna Prison

106. Like Plovdiv Prison, Varna Prison is an essdohent for adult men (on remand and
sentenced), comprising a closed prison and two-og@nprison hostels. The building of the closed
prison was constructed in the late 1920s in whaeve¢ the time the outskirts of Varna and is now
one of the residential areas of the city. With pacaty of 350 places, on the first day of the Wigé
closed prison was holding 528 prisoners, of whomw&2e on remand and the remainder were
sentenced (including 18 life-sentenced prisoners).

The prison hostel “Varna”, adjacent to the closgdgm, was built in 2000. When visited by
the CPT’s delegation, it was accommodating 62 iesalPrison hostel “Razdelna” (not visited by
the delegation) was located some 30 km away framthin prison; built in 1981, it had a capacity
of 136 places and was reportedly holding 206 pasen

107. In the closed prison, prisoner accommodatias provided in a cross-shaped building on
three levels, with three of the wings containingptal of some 70 cells of varying sizes and the
fourth wing being occupied by the medical centiegma hall and visiting rooms. Inmates were
distributed into nine groups according to legatecia and regimé®

The situation was marked by extreme overcrowdindpclv exacerbated the already
problematic_material conditionsf an obsolete building constructed 80 years presly and had
negative repercussions for all other aspects ef lii most cells, the space available per prisoner
was at best around 2 m2 and was on occasion fitee than 1 m?2 per perséhThe worst
conditions were observed on the top level of thikdmg (Groups 8 and 9). The cells were packed
with two or three-tier bunk beds, the distance leefwthe third level of the beds and the ceiling
being only some 50 cm. In the larger cells, prisstead hung blankets around the beds in order to
create some privacy; as a result, the cells lodkeda labyrinth of screened-off areas, which made
control by staff difficult. Further, access to rmaldight and ventilation were problematic becaate
the overcrowding and the related effects.

Due to the lack of financing, no major refurbisimhkad been carried out for years, and the
building was very dilapidated (walls damaged by pgaess, broken floor surfaces, missing window
panes, faulty electrical wiring). With the exceptiof a few cells (e.g. those accommodating
working prisoners in Groups 1 and 2), the geneyalidne was poor and prisoners complained
about infestation with cockroaches and other verfaimther, the state of the beds and bedding was
far from adequate, and the delegation noted thatvgrisoners had no mattress and bed linen.

% On the ground floor, Group 1 (sentenced prisométl health problems and working prisoners), Gr@up

(sentenced working prisoners) and Group 3 (lifexs ether prisoners under special regime). On tiséfioor,
Group 4 (admission unit and prisoners on remanat), @roups 5 and 6 (remand prisoners). On the second
floor, Groups 7, 8 and 9 (sentenced prisoners).

21 For example, cell 67, which measured some 12was holding 12 prisoners; cell 55, measuring safet
was accommodating 11 inmates; there were 30 prisanecell 58 which measured some 32.rm Group 1,
cells measuring some 6°were holding three to four (in one case even fprégoners.
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108. One of the three accommodation wings, thatlingl Groups 2, 5 and 8, had had in-cell
sanitation(a WC and sink) installed a few years previouslgwever, the partitioning - there was a
only a low wall on one side of the WC - was cleanigdequate.

The remainder of the cells had no integral saoitatDuring the day, prisoners could
circulate around their units and access to a tevi@$ not a problem (each unit had a common
sanitary facility). However, at night, low staffilgvels resulted in failure to provide access to
toilets, and prisoners relied on buckets insider tbells. Further, in the admission unit, prisoners
were locked up in their cells and were reportedket out to the toilet only three times a day. It
should also be noted that the common sanitaryitiasilwere dilapidated, dirty and insufficient for
the numbers held (e.g. in Group 1, there was afet taind two sinks for some 60 inmates; in Group
7, two toilets and three sinks for some 100 priseine

109. Prisoners could take_a showsrce a week (and those who worked on a daily habie
bathroom, located in the basement of the buildivas dark and dilapidated (broken window panes,
missing sprinklers, damaged walls and floor sudacé\s at Plovdiv Prison, there was no
centralised provision of sanitary iterather than soap.

The prison_laundryhad limited and obsolete equipment (two washing amo drying
machines), and prisoners were obliged to wastdantheir clothes in the cells.

110. The accumulation of the above-mentioned negative fact(@xtreme overcrowding,
problematic access to the toilet, unhygienic coon#) could easily lead to a situation amounting to
inhuman and degrading treatment.

The Director of Varna Prison informed the delegatihat a plot of land had been found for
a new prison, but there were no plans to starttoacteon due to the lack of funding. As previously
mentioned, the new Law on the Implementation oft&sses and Preliminary Detention provides
for a minimum of 4 m2 of living space per prisonarstandard which should start to apply from
2012. Given the present state of Varna Prison hedabsence of plans for its refurbishment or
extension, it is difficult to see how the Bulgarianthorities can comply with this standard by the
deadline set.

The CPT recommends that the Bulgarian authoritiesdo everything within their
powers in order to provide a lasting solution to tle problem of overcrowding at Varna Prison
and the other ensuing deficiencies. Given the statef dilapidation of the building, the
replacement of Varna Prison should be considered aa priority. In the meantime, the
Committee recommends that steps be taken at VarnariBon to:

- remove the third tier of the bunk beds;

- ensure that each prisoner has a mattress, blanketind bed linen;

- ensure that all prisoners have ready access toghoilet and to discontinue the
use of buckets;

- improve the state of the common sanitary faciligs;
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- provide the in-cell toilets with a full partition;
- refurbish and enlarge the prison bathroom;

- increase the frequency of showers for inmates, ithe light of Rule 19.4 of the
European Prison Rules;

- ensure that all inmates have access to a rangeludsic hygiene products and are
provided with materials for cleaning the cells;

- ensure that the disinfection of the establishmels premises is carried out in an
effective manner and at suitable intervals.

111. The delegation received many complaints attmupoor quality and insufficient quantity of
the food Eggs, dairy products and fruit were rarely onrtenu. Prisoners supplemented their diet
through food parcels from their families and by ingyfoodstuffs from the prison shop. It is also
striking that all products — including bread — wesmntrally supplied from Sofia (nearly 500 km
away) on a daily basis.

Meals were served in a dining room situated inbi@igement of the building.

The CPT recommends that steps be taken to revievhd quality and quantity of the
food provided at VVarna Prison.

112. In contrast to the situation at the closedaqorj the prison hostel “Varnaffered generally
good material conditions. The building was modetatihg back to 2000) and in a good state of
repair. Cells measuring some 15 m? were accommaglatio inmates each. There was adequate
access to natural light, artificial lighting andntéation in the cells. Further, each cell had byfu
partitioned sanitary annexe, including a shower.

113. Turning to activitiesduring the day, the cell doors were unlocked msbners could move
freely within the units. However, because of thertmge of organised activities, the majority of
inmates in the closed part of Varna Prison spegit thme in idleness.

The availability ofwork was very limited. In the closed prison, 93 inmdies 18% of all
prisoners) were employed in the furniture and meida workshops and on general prison
services. The proportion of working prisoners wighér in the prison hostel “Varna” (50%).

As regardseducational and vocational training activities, at the time of the visit, 12
prisoners were enrolled in a five-month literacyuise. Further, a course for boiler operators
(involving 12 inmates from the closed prison) hadently been organised. Through a joint project
with the public supervising commission of Varna Mupal Council, in June 2010 the prison had
received three computers and prisoners were bentet to use the internet (5 at the closed prison,
12 at hostel “Varna” and 7 at hostel “Razdelna”).

Pre-release assistance included group work for preparation for life afteelease and
meetings with the job centre and social assistdireetorate in Varna.
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114. Theoutdoor exercise and sports facilities were basic and not large enough forrthmber of
prisoners held. Prisoners took their daily houowofdoor exercise in a cement-covered area which
had some fitness equipment (allegedly used onlgrispners linked to organised crime) and could
become rather crammed with up to 100 inmates wglkiound at the same time. A second yard
had a basketball hoop and two goal-posts and wag lsed according to a schedule, each group
having two one-hour slots per week (except forsifend prisoners in the admission unit). Further,
there was a small indoor sports hall with a tabienis table.

As regardsother activities, the prison had a library (with some 14,200 boaks) a multi-
functional hall. An attractive chapel had beenwggtand the delegation was told that an Orthodox
priest attended regularly the prison. However, hMagrisoners (of whom there were many in the
prison) complained that their religious needs weieg neglected.

115. In the light of the abovéhe CPT recommends that the management of Varna Pson
steps up its efforts to develop activity programmedor inmates at the establishment, in
particular as regards work, education and vocationhtraining, taking account of the specific
needs of different groups of the inmate populationFurther, the outdoor exercise and sports
facilities should be expanded.

The Committee also invites the Bulgarian authoritis to ensure that all prisoners’
religious needs are catered for.

iii. life-sentenced prisoners

116. During previous visits, the CPT has paid clagention to the situation of life-sentenced
prisoners. The 2010 visit provided an opporturotydview progress in this area.

At the outset of the visit, the CPT’s delegatiearhed that the working group which was in
the process of drafting a new Criminal Code hadd#etto propose that the sentence of “life
imprisonment without the right to substitution”e(i.without possibility of parole) be revoked. This
is a welcome development which goes in the diractibthe Committee’s recommendations. The
new Criminal Code was expected to be submittedatdidPnent for adoption in 201The CPT
would like to receive confirmation that, following the adoption of the new Criminal Code,
conditional release (parole) has been made availabto all life-sentenced prisoners, subject to
a review of the threat to society posed by them ahe basis of an individual risk assessment.

117. At the time of the visilovdiv Prison was holding nine life-sentenced prisoners, thifee o
whom had been sentenced to life imprisonment witlpmssibility of parole. All life-sentenced
prisoners were being accommodated in a specialwithtreinforced security. The delegation was
told that three of them had had their regime chdngye the competent court from “special” to
“strict”. Preparations were underway to integralese prisoners into the mainstream prison
population (one of them had already spent a slayrog of time in an ordinary group).
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Lifers were being held one to a cell (measuring esafim?). The cells and their furniture
were in an advanced state of dilapidation. Furttiere was no integral sanitation in the cells and
access to the communal toilet was limited to thiewes a day; during the rest of the time and
especially at night, prisoners resorted to bucketheir cells to comply with the needs of nature.
The sanitary facilities were in a dilapidated statel unhygienic.

As regards activities, lifers could spend up to I80%irs a day outside their cells associating
with other prisoners in the unit, participatinghiabby groups, playing chess or engaging in sports.
Outdoor exercise of one hour per day was takensmall yard attached to the special unit (see
paragraph 104). Lifers were also offered the pdggilbo periodically participate in group cultural
and sports activities. All of them had a TV setheir cells (but three of the TV sets were broken)
and there was access to cable television, as well@ntinuous electricity supply. However, none
of the lifers had work (though two of the lifers kked as cleaners on a voluntary basis).

118. There were 18 life-sentenced inmategasha Prison at the time of the visit, including six
without the right to parole. Five of the lifers hdmen integrated in the mainstream prison
population, while the rest were being held in aasafe high-security area (Group 3 on the ground
floor) which also contained the disciplinary isaat cells.

Lifers were accommodated in multiple-occupancysc@.g. 5 prisoners in a cell measuring
some 20 m?). Like the rest of the prisoner acconatiod at Varna Prison, the cells were
dilapidated and unhygienic. Access to natural ligas very limited and the artificial lighting haal t
be constantly on during the day in order for pressnto be able to read. Similar to Plovdiv Prison,
access to the communal toilet was limited to thiraes a day.

The activities offered to lifers consisted of agioaal individual and group work (e.g. anger
management) and English classes (twice a week)hwtauok place in the unit's dining room.
Outdoor exercise, lasting one hour a day, tookepia@ small courtyard topped with a net. Further,
a tennis table had been installed in the corridahe lifers’ unit and could be used for half aruho
twice a week. As at Plovdiv Prison, none of therbfhad work. In-cell activities included watching
TV and reading books from the library.

119. The CPT has already stressed in its reportiseonisits in 2006 and 2008, that, whereas initial
segregation of a person starting a life sentenaghtmibe deemed appropriate on the basis of
individual risk assessment in a specific case,qrexrserving a life sentence should not be sulgect t
a systematipolicy of segregation. At present, the formalaria for changing the regime of a lifer
is to have served at least five years under speeiaime (not counting the period on remand), to
have good behaviour and to formally apply for tharge of regimé® However, in practice, only a
minority of lifers have been moved to the maingtredhe Committee recommends that the
Bulgarian authorities review the legal provisions m order to ensure that the segregation of
lifers is based on an individual risk assessment dnis applied for no longer than strictly
necessary. Meanwhile, the CPT urges the Bulgarianughorities to strive to increase the
number of life-sentenced prisoners integrated intéhe general prisoner population.

Pursuant to Section 198 (1) of the Law on thelémentation of Sentences and Preliminary Detention.
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120. Concerning material conditions in the special unitsfor lifers, the Committee
recommends that steps be taken to:

- improve access to natural light in the cells a¢arna Prison;

- ensure that life-sentenced prisoners at both pgons have ready access to the
toilet and to discontinue the use of buckets;

- refurbish the lifers’ cells and improve the sta¢ of the common sanitary facilities
at both Plovdiv and Varna Prisons;

- ensure that all inmates have access to a rangehbasic hygiene products and are
provided with materials for cleaning the cells.

As regards those life-sentenced prisoners currentlheld in special units, the CPT
recommends that the Bulgarian authorities continueto develop their regime of activities, in
particular by providing more communal activities (including access to work and education).

d. health-care services

i. health-care services in Plovdiv and VVarna Prisons

121. Despite the goodwill and commitment of healihe staffat the prisons visited, the
provision of health care to prisoners remained lgroltic, due to the serious shortage of staff and
resources. The delegation heard a number of compliom prisoners at both Plovdiv and Varna
Prisons concerning delayed or difficult access tmetor, inadequate quality of care (in particular
dental care), problematic access to outside sp&siaind delays in transfer to outside hospitals.

Plovdiv Prison employeda head doctor, a dentist and a feldsher, all wgrkiti time. The
post of a psychiatrist had been vacant since thtk afrn2008. The management had concluded
contracts with two outside medical consultantssgchiatrist and a specialist in internal diseases
and endocrinology, who held periodic surgeriesthar the prison employed two psychologists
who interviewed all newly arrived prisoners.

At Varna Prison, the health-care staff team comprised a psychians a feldsher. The
impossibility to replace the head doctor who waspworionged sick leave placed an overwhelming
burden on the psychiatrist and the feldsher. A®p-gap solution, the doctor from the nearly hostel
“Razdelna” periodically visited the prison (i.eufdao five times a month). The post of a dentiss wa
vacant. As at Plovdiv Prison, there were two psiaiists.

No qualified health-care staff were present at nagtduring weekends at either prison.
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122. In view of the abovahe CPT recommends that urgent steps be taken at &idiv and
Varna Prisons to:

- considerably reinforce the health-care teams. Aa first step, the vacant posts
should be filled, which will require providing working conditions that are
sufficiently attractive to recruit and retain staff. Further, given the current
inmate population, both prisons should have an adtional doctor’'s post and
several nurses’ posts should be created at eachiasdishment;

- review the provision of dental care to inmates;

- ensure that prisoners in need of diagnostic examation and/or hospital
treatment are promptly transferred to appropriate medical facilities.

123. In both prisons, the delegation met prisomersking as orderliesn the health-care unit.
Although in principle their tasks were limited téeaning the unit, there were indications that
prisoner-orderlies were involved in the performanteertain medical tasks (e.g. distribution of
medication). The CPT wishes to stress that pristwsild not have to rely on prisoners, even if they
have medical qualifications, for the provision afalth care to inmates. Prisoners should not be
involved in the performance of health-care tasks @mder no circumstances should they be tasked
with the distribution of medicinedhe Committee recommendshat the position of prisoners
employed in health-care units as orderlies be reweed, in the light of these remarks.

124. At both Plovdiv and Varna Prisons, there waarty a shortage of medicatiamd a number
of prisoners complained that they depended on ftiaanilies for the acquisition of most of the
necessary medicationThe CPT recommends that steps be taken to ensureehsupply of
appropriate medication in sufficient quantities toall prison establishments.

125. _Medical examination on admissiémok place, as a rule, on the day of arrival cg th
following day.

However, medical recorlleeping was poor and often lacked detail, inclgdmrelation to
traumatic injuries which may have resulted frortrilatment. All prisoners had individual medical
files; however, the information contained in theraswfar from being comprehensive. Moreover,
nether prison had a dedicated register for recgrdjuries observed on prisonerEhe CPT
recommends that steps be taken to improve the medicrecord-keeping at Plovdiv and Varna
Prisons.

126. At Plovdiv Prison, the confidentiality of medi examinationsvas not respected, a prison
officer being systematically present in the roomereh medical examinations took place. In
contrast, at Varna Prison, contacts between health-staff and prisoners reportedly rarely took
place in the presence of custodial stdthe CPT calls upon the Bulgarian authorities to
implement its long-standing recommendation that alimedical examinations be conducted out
of the hearing and — unless the doctor concerned goessly requests otherwise in a particular
case — out of the sight of non-medical staff.
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127. The presence in Bulgarian prisons of a growingportion of inmates with drug-related
problemsis a major challenge for the prison authorities. Pdovdiv Prison, the delegation was
informed that an NGO organised a programme foropgss suffering from drug addiction (group
work of two hours twice a week, during six montl3J; inmates had followed this programme in
2009 and 18 were involved in it at the time of ¢igt. At Varna Prison, a short-term (45 days) and
three-month programmes were apparently on offerdué to the shortage of staff, no action (other
than traditional prison security) was being takerassist prisoners with drug-related problems at
the time of the visit.

The CPT reiterates its recommendation that the Bulgrian authorities develop a
comprehensive policy for the provision of care to gsoners with drug-related problems,
combining medical detoxification, psychological suyport, life skills, rehabilitation, substitution
programmes and a prevention policy.

ii. Lovech Prison Hospital

128. The CPT is pleased to note that, after mararsyef construction, the new building of
Lovech Prison Hospital was eventually made opemation 2005, housing psychiatry and
tuberculosis units. The follow-up visit to the hitaapmainly focused on the situation of psychiatric
patients. A brief visit was also paid to the TBtysee paragraph 137).

129. The hospital'gsychiatric unit was accommodating 41 patients (including three amnat

the time of the visit, for a capacity of 70 b&dghe patient population consisted of sentenced and
remand prisoners from all over the country who wereeed of mental health care, including those

with drug dependency, as well as persons admitiea fpsychiatric assessment in the context of
criminal proceedings. The average length of stay sead to be a few months.

130. _Living conditionsn the psychiatric unit were far better than thtmend in the old hospital
during previous CPT visit& Most of the patients’ rooms contained four to Iséds, providing at
least 4.5 r of living space per person. Further, the rooms §@aod access to natural light and
adequate artificial lighting and ventilation. Pati&were allowed to keep a range of personal items
(including television sets and radios) and to datotheir rooms with posters. More generally, the
overall state of hygiene and cleanliness in theclpisyric unit (including sanitary facilities) was
satisfactory.

However, the building was already displaying sighslilapidation, including dampness on
the walls. Further, the furniture in the patiemt®dms was often decrepit.

As regards food, many patients complained that theals were insufficient in quantity and
that cooked meals were served cold; this was aoefirby the delegation’s own observations.

29 The beds were spread over two floors. The thHwdrf which was not operational at the time of thsit,

contained an additional 20 beds.
%0 The psychiatric unit of Lovech Prison Hospitafll@eviously been visited by the CPT in 1995 ané91&ee,
respectively, CPT/Inf (97) 1 and CPT/Inf (2002) 1).



-58 -

Patients were allowed to take a shower twice a weekher, bed linen was provided by the
hospital and washed every week in the establisimdaundry. However, personal hygiene
products (except for soap) as well as cleaning maddehad to be purchased by the patients
themselves. Moreover, it is a matter of seriousceom that patients were not allowed to go to the
toilet at night, having to use buckets in theirkied rooms.

131. The CPT recommends that steps be taken in the psyeltric unit of Lovech Prison
Hospital to ensure that:

- patients have ready access to a toilet at any tinod the day or night;
- regular maintenance works are carried out;
- patients’ rooms are properly furnished,;

- the quantity of food provided to patients is increaed and that cooked meals are
served at an appropriate temperature;

- all patients have access to a range of basic hgge products and are provided
with materials for cleaning the cells.

132. The delegation noted that most psychiatriceptt were obliged to wear pyjamas
throughout the dayThe CPT would like to stress once again that such practice is not
conducive to strengthening a sense of personal idéy and self-esteem; individualisation of
clothing should form part of the therapeutic proces.

133. The psychiatric_treatmenbntinued to be based almost exclusively on pheotharapy.
There were no problems with the supply of psychiatredication and new-generation neuroleptics
were available. As for psychosocial rehabilitafpregrammes, they remained virtually non-existent
and there were no individual written treatment pléor patients. Further, no organised activities
were available for patients and, as a consequémeg spent most of the time in their rooms or the
canteen, watching television or playing board games

The CPT recommends that steps be taken at Lovech iBon Hospital to engage
psychiatric patients in a range of psychosocial thiapeutic activities adapted to their
individual needs; this will require, inter alia, the recruitment of more staff qualified to provide
such activities (see paragraph 135Jhe Committee also recommends that an individual
treatment plan be drawn up for each psychiatric paient at Lovech Prison Hospital, defining
the goals of the treatment, the therapeutic meanssed and the staff member responsible.
Patients should be involved in the drafting of theiindividual written treatment plans and the
evaluation of their progress.

Patients were offered daily outdoor exeraideone hour, which took place in an exercise
yard with no shelter against inclement weathEne CPT recommends that this failing be
remedied.
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134. Particular mention should be made of the sdnaf a psychiatric patient who was serving
a life sentence and had been held in the hospitadlfout a year. The delegation was concerned to
note that the patient concerned was locked up ailorigs rooni* for 23 hours per day, had no
contact with other patients (except for when anotiier was accommodated with him) and had
minimum contact with staffThe Committee recommends that steps be taken to ene that the
patient in question is provided with appropriate human contact.

It should also be noted that the patient in quastras routinely handcuffed when taken out
of his cell, including during outdoor exercis€éhe CPT would like to know whether the
handcuffing of the patient concerned is based on amdividual risk assessment. In this
context, the Committee wishes to stress that the @ctice of routinely handcuffing prisoners
when outside their cells is highly questionable, Blhe more so when it is applied in an already
secure environment.In the CPT’s opinion, there can be no justificatfonhandcuffing a prisoner
exercising alone in a secure yard, provided trepraper staff supervision.

135. As regards health-care staff resouyrtes unit employed three psychiatrists, threediedus
and five nurses; this is clearly an inadequate ramab nursing staff for so many patients. Staff
qualified to offer psychosocial therapeutic acidst— essentially a social workeand a part-time
psychologist, the latter's permanent duty statieim¢p Lovech Prison — were also in short supply. A
number of prison officers (including two femaleioéfrs) assigned to the unit completed the staff
complement.

The delegation was particularly concerned to l¢hat there was only one feldsher and one
prison officer present in the psychiatric unit dgrithe night shift (i.e. from 7 p.m. till 7 a.m.).
Further, female staff were not systematically pnesering the night shift.

The CPT recommends that the nursing staff resourceat the psychiatric unit of Lovech
Prison Hospital be significantly increased in theight of the above remarks.

136. As regards the use of means of restrdime delegation was told that seclusion was not
practised and there had been no resort to mechaesteaint over the past two years. That said, the
delegation was concerned to learn that agitate@éngat might on occasion be handcuffed by
custodial staff to a bed (and sedated by healtb-staff). The CPT considers that the use of
handcuffs is not an appropriate way of dealing waigfitated psychiatric patients. Any measures of
mechanical restraint must involve the use of appatgly designed restraint equipment which is
properly applied by suitably trained staff, mustrbenitored and recorded, and must be carried out
in such a way as to maintain the dignity and saéétthe patientThe CPT recommends that a
clearly-defined policy be drawn up on the use of nas of mechanical restraint at Lovech
Prison Hospital, in the light of the provisions of Ordinance No. 1 of 28 June 2005 on
“Temporary physical restraining of patients with egablished psychiatric disorders” (see
paragraph 173) and taking into account the above raarks.

3 A double-occupancy room measuring some £7imcluding a partitioned sanitary annexe with avsér and

toilet.
Who also worked in the TB unit.
The two female prison officers only worked on dyfts (i.e. from 7 a.m. to 7 p.m.).

32
33
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137. TheTB unit was accommodating 17 patients (all adult malef)etime of the visit, for an
official capacity of 100 beds. The patients’ livingnditions were generally satisfactory (spacious,
well lit and ventilated rooms). The treatment pded was based on the DOTS (Directly Observed
Treatment Short-course) programme. Further, théitfabad adequate health-care staffing levels
and proper medical equipment.

However, the delegation observed that custodaff storking in the unit were carrying
truncheons in full view of patientd this context, reference is made to the recommendation in
paragraph 90.

e. other issues related to the CPT’s mandate

i. prison staff

138. As already noted in paragraph 85, the pridaffimy complements at Plovdiv and Varna
Prisons were insufficient and this deficiently wasacerbated by the fact that, at both
establishments, there were a number of vacant.pés®lovdiv, 11 out of 98 custodial staff posts
were unfilled, as well as one post of a chief cdistoofficer and two posts of staff in charge of
social and educational work. At Varna, there wake fvacant custodial staff posts (out of a
complement of 86), as well as two posts of headseofor, two posts of group commanders, two
posts of staff in charge of social and educatier@k and one post of a chief custodial officer. Not
surprisingly, the delegation observed that the rembf staff working in the prisoner
accommodation areas was generally low (e.g. atdRloRrison, there were 18 custodial staff and
two officers on each 24-hour shift, for a prisopepulation of 619).

The negative consequences of low staffing levedsehalready been highlighted in
paragraph 85 and those consequences were very muebidence at both Plovdiv and Varna
Prisons. Further, as previously stressed by the, @RTshift pattern requiring some staff to work
for 24 hours at a time negatively affects profesaistandardsThe CPT recommends that the
Bulgarian authorities take urgent steps to increasetaffing levels in prisoner accommodation
areas at Plovdiv and Varna Prisons, in the light othe preceding remarks.

The Committee also invites the Bulgarian authorites to review the 24-hour shift
system for custodial staff.Clearly no one can perform in a satisfactory marnhe complex tasks
expected nowadays of a prison officer for an unénoeriod of this length.

ii. contact with the outside world

139. The visit entittemerdf both remand and sentenced prisoners is attilastisits per month.
Further, as a form of reward, sentenced prisonexg be allowed prolonged visits of up to four
hours, as well as meetings with family members idatshe prison (lasting up to 12 hours) and
home leave of up to five dayfhe CPT recommends that the Bulgarian authoritiesa increase
the visit entitlement for all prisoners to at leastone visit per week.
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140. The arrangements in the visit facilities Plovdiv and Varna Prisons and Lovech Prison
Hospital did not allow physical contact betweerspniers and their relatives. The CPT accepts that
in certain cases it may be justified, for securéiated reasons or to protect the legitimate istsre

of an investigation, to prevent physical contactween prisoners and their relatives. However,
open visits should be the rule and closed visigsekceptionThe Committee recommends that

the visiting arrangements at Plovdiv and Varna Prisns and Lovech Prison Hospital be
reviewed so as to allow prisoners to receive visitsnder less restrictive conditions; resort to
visits under closed conditions should be based on &ndividual risk assessment.

At both Plovdiv and Varna Prisons, a room had bse&nup for visits lasting up to four
hours, offering adequate conditions. That saidsélreoms appeared to be used rather infrequently.

141. Prisoners at the establishments visited h#ichised access to a telephoaad a number of
card-operated telephones had been installed ircdnédors and/or exercise yards. However, as
noted in paragraph 80 concerning IDFs, many prisooemplained that the price of telephone calls
had considerably increased following the signin@ abntract between the Ministry of Justice and a
telephone provider for the whole system of depidraf liberty. In this respect, reference is
made to the recommendation in paragraph 80.

iii. discipline and segregation

142. The disciplinary procedupgovided for in the new Law on the ImplementatidrSentences
and Preliminary Detention can be described as enttole satisfactory. Prisoners are granted an
oral hearing before the imposition of a disciplynaanction, may call withnesses and are informed of
their right to appeal the disciplinary decision,vesll as being given a copy of the disciplinary
order. As regards in particular decisions for ptaeat in a disciplinary cell, they can be appealed
against to the district court, which should consitlee case in the presence of the prisoner
concerned and/or his lawyer.

The law provides for placement in a disciplinasll dor a maximum of 14 days. If a
prisoner has two or more punishments of discipjiriaolation, the total period of placement in a
punishment cell can be prolonged to 20 days.

143. Pursuant to the Law on the Implementationesft&ces and Preliminary Detention, inmates
placed in a disciplinary cell are automatically degd of visits. Further, although the law does not
specifically prohibit telephone calls or lettersridg placement in a disciplinary cell, in practice,
inmates placed in such cells also had no accesgdlephone or paper to write letters. The present
situation is not compatible with the European Rri®ule$*. The CPT recommends that the
Bulgarian authorities take steps to ensure that thgplacement of prisoners in disciplinary cells
does not include a total prohibition on family conacts. Moreover, any restrictions on family
contacts as a form of punishment should be used gnwhere the offence relates to such
contacts.

3 See Rule 60 (4) of the European Prison Rules.
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144. At Plovdiv Prison, the disciplinary punishment celisere extremely small (some 3 m?),
which made them totally unsuited for use as inma@@mmodation. Further, inmates placed there
had to resort to a bucket to comply with the neddsature because access to the toilet was allowed
only three times a day. As mentioned in paragraghedelegation made an immediate observation
under Article 8, paragraph 5, of the Convention eegliested the Bulgarian authorities to take out
of service the disciplinary cells at Plovdiv Prisamd to ensure that prisoners placed in discipfinar
segregation have ready access to a proper toitdityaIn their letter of 21 January 2011, the
Bulgarian authorities informed the CPT that stepd been taken to transform the former eight
disciplinary cells into four larger cells. The dgmary unit had been thoroughly refurbished,
including the fitting of the cells with ventilaticand sanitation (toilet and sink). The works hadrbe
completed on 9 December 2010. The CPT welcomegrtmapt action taken by the management of
Plovdiv Prison.

145. There were two disciplinary cells\&rna Prison, measuring some 6 m2 and equipped with
a bunk bed and a bucket occasionally used by persoim comply with the needs of nature (as at
Plovdiv, access to the communal toilet was allowaly three times a day). The cells were very
dilapidated and dirty. Further, one of the inmadteksl in a disciplinary cell did not have a mattress

The CPT recommends that immediate steps be taken ¥arna Prison to:

- refurbish the two disciplinary cells and ensure lhat each of them never
accommodates more than one prisoner;

- provide each prisoner placed in a disciplinary ell with a mattress and blankets;

- ensure that prisoners placed in disciplinary céd have ready access to a toilet.

146. At both prisons, inmates undergoing discipinaolation could take one hours of outdoor
exercise on a daily basisurther, they were given the possibility to readvegapers and books.
Access to the shower room was similar to that b&oprisoners (i.e. once a week).

147. Plovdiv and Varna Prisons each had _an isolatiell for prisoners segregated for
administrative reasonshich was located next to the disciplinary punighincells. The isolation
cell at Plovdiv Prison measured some 7 m2 and wasrmamodating three prisoners at the time of
the visit; such an occupancy level is not acceptab for the one at Varna Prison, its very small
size (some 4 m?2) rendered it unfit for use as iematcommodation; further, the cell was
dilapidated and dirty.

Prisoners placed in these cells were held undeerg restrictive regime, sometimes for
prolonged periods of time (e.g. over one year avdii/ Prison). The delegation was informed that
segregation in an isolation cell was made uponsa@tiby the prison’s director and could be
appealed against in court. However, it appearet frgerviews with prisoners placed in isolation
cells that they had not seen any documentatiomersabject and were not aware of the procedure
applied.
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The CPT recommends that the 4 m? isolation cell a¥arna Prison be immediately
taken out of service until such time as it is enlayed and renovated; concerning its size, the cell
should measure at least 6 m2. As regards the isalan cell at Plovdiv Prison, it should never be
used to accommodate more than two prisoners.

Further, the Committee recommends that the Bulgaria authorities take steps to
ensure that:

- a prisoner who is segregated for administrative@asons is informed in writing of
the reasons for that measure and, if necessary, itenewal (it being understood
that the reasons given could exclude information wihh security requirements
reasonably justify withholding from the prisoner); this will, inter alia, enable the
prisoner to make effective use of avenues for ehgihg that measure;

- a prisoner in respect of whom such a measure isnésaged is given an
opportunity to express his views on the matter;

- the placement of a prisoner in an isolation cell i®s short as possible and is
reviewed by a higher authority at least once everthree months;

- prisoners segregated for administrative reasons areensured appropriate
human contact with staff and/or other inmates.

148. Pursuant to Section 248 (1) of the Law onitinglementation of Sentences and Preliminary
Detention, remand prisoners prosecuted for crimieiglware punishable by imprisonment of over
15 years or for life should be held in constantdgkied cells, without the right to participate in
group activities. Such a generalisation is unaat#et In this context, the CPT wishes to recalt tha
the management of life-sentenced and other lomg peisoners should proceed from individual risk
and needs assessment to allow decisions concesamgity, including the degree of contact with
others, to be made on a case-by-case bakis.Committee recommends that the Bulgarian
authorities review the legal provisions in the lighof these remarks.

iv. complaints and inspection procedures

149. Prisoners had the possibility to submit comngeto outside bodies, including by means of
locked complaints boxes. At Plovdiv Prison, separetcords were being kept of prisoners’
correspondence sent out in closed envelopes (taefdeen 104 such letters since the beginning of
2010) and complaints/requests submitted in an épem (613 so far in 2010).

That said, many prisoners interviewed by the delegaexpressed scepticism about the
operation of the complaints procedure. It was dtalrthat staff responsible for collecting prisoners’
correspondence withheld complaints or threatengthiaes with reprisals in order to prevent them
from complaining to an outside authority. In aduliti some allegations were received that
complaints sent to competent outside bodies wereasponded to.
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The CPT recommends that the Bulgarian authorities ake further steps to ensure that
the right of prisoners to lodge confidential complants and to receive replies to them in due
time is fully respected, by guaranteeing in practie that complainants will be free from
reprisals.

150. As regards inspectigrnia addition to visits by supervising prosecut(irsth planned and ad
hoc, including at the request of prisoners), thevlen the Implementation of Sentences and
Preliminary Detention strengthens the role of pubdversight by the Ombudsman and the
municipal monitoring commissions. Under the newvmions, the mandate of these commissions is
expanded to include public control on the actigite penitentiary facilities. At Varna Prison, the
delegation was informed that there had been frequisiis by the local municipal commission.
Further, both Plovdiv and Varna Prisons were rangiwisits by the Bulgarian Helsinki
Committee.

V. police officers carrying out investigative activities inside prisons

151. At Varna Prison, the delegation noted thegares of two police officers subordinated to the
General Directorate of the Criminal Police (Opematservice for Penitentiary Establishments). The
main task of these officers was to investigate trahoffences committed by inmates (both while
in the prison and prior to imprisonment) and tovpre crimes inside and outside the prison. For the
purpose, they had access to the detention areawy dime and could interview inmates without any
restrictions. Further, it would appear that theskcp officers could offer prisoners rewards foe th
provision of information (e.g. allocation to a feetcell, home leave).

The above-described situation is of serious conderrthe CPT given the potential it
contains for abuse. The presence in a prison efrsop with free access to all prisoners who is not
accountable to the prison authorities can be detrtal to the safeguarding of inmates’ rights. It is
also arguably contrary to Rule 84.3 of the new Baem Prison Rules, according to which the
prison administration must ensure that every iastih is at all times in the full charge of the
director, the deputy director or other authorisdiicial. If it is necessary for police officers to
interview prisoners within a prison in the cont@ftthe investigation of criminal offences, this
should be surrounded by appropriate safeguardgatticular, any such interviews should be
subject to prior authorisation by the competenidiadl authorities and the police officers’ access t
the prisoners concerned should take place undezahiol of the prison management. This might
involve the presence of a representative of theoprimanagement whenever police officers
interview prisoners. Furthermore, the right of firésoner concerned to have access to a lawyer
should be guaranteed.

The CPT recommends that the Bulgarian authorities eview the presence of police
officers in prisons in order to ensure that the abee-mentioned precepts are complied with.
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C. Establishments under the authority of the Ministy of Health

1. Preliminary remarks

152. The CPT’s delegation visited Karvuna StatecRisyric Hospital for the first time. Further,
it paid a follow-up visit to the closed forensic ndaat Lovech State Psychiatric Hospital, with a
view to assessing the changes made since the Ctaisiprevious visits in 1995 and 1§99

153. Karvuna State Psychiatric Hospiglocated on extensive, forested grounds surredxy

a perimeter fence, in an isolated area some 5énkiles north of Varna. It was opened in 1970 and
has the only unit for psychiatric patients suffgrfrom tuberculosis in the country. With an officia
capacity of 130 beds, at the time of the visit, Hbepital was accommodating 95 patients (including
23 women). Among them, 79 were involuntary civitipats and four were deprived of their legal
capacity and had been placed in the hospital by toirt-appointed guardians. A further 12 had
been declared by a court to be not criminally resfae for their acts pursuant to Section 89 (b) of
the Criminal Code, which provides for the compuwsaredical treatment of such persons in a
psycho-neurological establishment. Some 80% ofpttisuffered from chronic psychosis. There
was a significant turnover of patients, with sors® 2ew admissions per year. The delegation was
told that the average length of hospitalisationcimil patients was two to three months. As for
forensic patients, they stayed considerably longmmetimes two to three years.

154. The principal features of the forensic wardLavech State Psychiatric Hospitalere
described in the report on the CPT’s 1995 visite Tapacity of the ward had been reduced to 40
beds and it was accommodating 30 patients at the &f the visit. All of them were male adults
who had been found to be not criminally responsibje the court and ordered to undergo
compulsory medical treatment in a special ward gisgcho-neurological establishment (under
Section 89 (c) of the Criminal Code). In this coctitn, the delegation was informed that since
2003 the forensic ward had stopped admitting pttitor the purpose of psychiatric examination in
the context of criminal proceedings. The overwhabminajority of the patients were diagnosed as
suffering from schizophrenia; the average lengtistaf in the ward was said to be between three
and five years.

2. [ll-treatment

155. The delegation received no allegations ofbdedite physical ill-treatmerdf patients by
staff atKarvuna State Psychiatric Hospital, and gathered no other evidence of such treatn@mnt.
the contrary, relations between staff and patiaptseared to be generally relaxed.

® See, respectively, CPT/Inf (97) 1 and CPT/Inf0201.
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156. However, at thiorensic ward at Lovech State Psychiatric Hospital, several allegations were
received of physical ill-treatment of patients Brtain orderlies, mainly consisting of slaps and
punches, but also occasionally of blows administevéh a wooden stick. In one case, a medical
member of the delegation observed injuries whicheweonsistent with an allegation made by a
patient that he had been struck on the leg withoaden stick. A stick closely matching the
description given by the patient concerned wasdadaora cupboard in the orderlies’ room.

Some allegations were also received of rude behawand the use of insulting language,
mostly by orderlies and occasionally by privateusitg guards employed on the forensic ward (see
paragraph 165). The delegation noted that ther laftd access to truncheons, handcuffs and pepper
spray, although such equipment was apparentlyaroied on the ward.

When presented with the delegation’s findings atehd of the visit, the hospital’s director
undertook to take immediate action. According te thformation provided by the Bulgarian
authorities in their letter of 21 January 2011, ¢theerly implicated in the alleged beatings with a
stick had been dismissed and one security guardéad subjected to the disciplinary sanction of
“warning before dismissal’. The CPT welcomes thsohate action takent wishes to be informed
if criminal proceedings had been initiated againsthe above-mentioned orderly.

The Committee recommends thastaff of the forensic ward at Lovech State Psychidat
Hospital be regularly reminded that all forms of ill-treatment of patients, including verbal
abuse, are unacceptable and will be the subject sévere sanctions.

157. It was also indicated in the above-mentioretted of the Bulgarian authorities that “[...]
Article 20 of the Instruction on the organizatioh tbe control and admission regime and the
guarding activity in the area of the buildings @&t8 Psychiatric Hospital and the Male Forensic
Ward in the town of Lovech [...] concerning the u$especial means (handcuffs, rubber and plastic
sticks, etc.) was brought again to the attentiothefward guard staff with a view to preventing the
use of such means in contravention of the provsslaid down in the InstructionThe CPT would

like to receive a copy of this instruction.

158. In both establishments visited, patients aiadf sndicated that instances of inter-patient
violence occasionally occurred, sometimes resulting in ificant injuries. At Karvuna, the
delegation itself witnessed a fight between pasiend saw recent injuries on two patients
sustained as a result of a recent altercation leetweem.

Inter-patient violence at the hospitals visitedenf stemmed from an insufficient staff
presence within the wards, as well as from a latlalternative therapeutic approaches (see
paragraphs 165 and 169). The Committee must stretbss regard that the duty of care which is
owed by staff in a psychiatric establishment tosthan their charge includes the responsibility to
protect them from other patients who might causentitharm. This requires not only adequate staff
presence and supervision at all times, includingight and weekends, but also for staff to be
properly trained in handling challenging situatitbehaviour by patients.

The CPT recommends that the Bulgarian authorities dke appropriate measures to
combat the phenomenon of inter-patient violence aarvuna Hospital and the forensic ward
at Lovech Hospital, in the light of the above remaks.
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3. Patients’ living conditions

159. During its follow-up visit to thdéorensic ward at Lovech State Psychiatric Hospital, the
delegation was pleased to note that the materiaitons in the ward had significantly improved,
following an extensive refurbishment carried ou2B0%°. The patients’ rooms were well lit and
ventilated and had been fitted with new beds, msdts and bedside lockers. Further, although the
living space per patient in most of the rooms waghtty below 4 >’ patients were allowed to
move freely throughout the ward at all times and &ecess, for most of the day, to a canteen (where
they could watch television).

That said, the rooms were impersonal and lackedrdéon;more effort should be made
to personalise the living environment for patients.

160. The bulk of patient accommodatiorkKatrvuna Sate Psychiatric Hospital was provided in a
three-storey building, housing — from the groundhi® top floor — a male ward, a female ward and
a male acute wartl The unit for psychiatric patients suffering fraoberculosis was situated in a
separate single-storey building.

It was obvious that the main accommodation bugdiad not benefited from refurbishment
for many years and was in an advanced state gbiddtion. The patients’ rooms were equipped
with old furniture (beds and cupboards) and detrbpdding; the absence of other pieces of
furniture, such as tables and chairs or decorationost rooms, created an impersonal atmosphere.
Further, some of the rooms in the male acute wHetlenl cramped conditions (e.g. five beds on 16
m?, eight beds on 22 ™ However, patients benefited from an open-dogjime within their
respective wards throughout the day and night.

That said, the patient accommodation areas, imudommunal sanitary facilities, were
kept in an acceptable state of hygiene and clessdinFurther, the patients’ rooms had large
windows providing ample light.

161. The TB unit offered more or less the samandjwconditions as the main building, except
that it was operating well below its official cafige’. The delegation noted that ultraviolet lights
designed to reduce the spread of the infection werented on the walls of the unit’s corridor but
not in the patients’ rooms and were insufficienbhimber.

%6 The refurbishment had involved the replacemerthefsewage and plumbing systems, floors, doonsgavi

frames, sanitary equipment, etc.

Rooms with four beds measured some $5amd rooms with six beds some 22 m
They were accommodating respectively 35, 22,3ndatients at the time of the visit.
At the time of the visit, it was accommodatingese patients for a capacity of 30.

37
38
39
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162. The CPT recommends that steps be taken at Karvunat&e Psychiatric Hospital to:

- thoroughly refurbish all patient accommodation area, including communal
sanitary facilities;

- offer more congenial and personalised surroundingfor patients (in particular by
providing them with personal lockable space);

- reduce occupancy levels in the rooms on the malewe ward.

As regards more particularly the TB ungteps should be taken to install additional
ultraviolet lights.

163. The delegation heard many complaints fromep&i at Karvuna Hospital about the poor
guality and insufficient quantity of the fogarovided (meat only once a week; no fresh fruit or
vegetables). Similar complaints were received fpatients at the forensic ward at Lovech Hospital.
In this regard, the management of both establisksniedicated that the daily food allowance per
patient was too sméflto ensure that patients received proper nutrition.

The CPT recommends that the Bulgarian authoritiesdke resolute action to improve the
provision of food to patients at both establishmerst, in order to ensure that it is adequate in
terms of both quantity and quality.

164. As a general rule, patients were entitledrte showemper week at Karvuna Hospital At
Lovech, the delegation heard complaints from sooneniic patients that, although in principle they
were allowed to take a shower three times per weekwater was in fact only available for about
half an hour each time, with the result that eaatiept was not able to take more than one shower pe
week.

In the CPT’s view, this frequency is not suffidien a hospital contextThe Committee
recommends that steps be taken in both establishmento enable patients to take more
frequent showers.

4, Staff and treatment

165. In both establishments visited, stafére attempting to provide care and treatment to
patients with limited human resources.

Karvuna Hospital employed four psychiatrists (one of whom was tbspital director), two
trainee psychiatrists, a pulmonary specialist (hefathe TB unit), a pharmacist, 27 nurses and 12
orderlies. Three psychiatrists’ posts were vacarnhea time of the visit. Other staff qualified to
provide rehabilitative and therapeutic activitie®rer a psychologist, a social worker and an
occupational therapist. Such staff resources aalgl insufficient for a psychiatric hospital haidi
up to 100 patients with a significant turnover.

40 1.5 BGN (i.e. some 0.75 Euro) at Lovech and 2 RGN some 1 Euro) at Karvuna.
Some female patients told the delegation thay there allowed to take two showers per week duthey
summer months.
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The forensic ward at Lovech Hospital employed two psychiatrists, eight nurses and seven
orderlies. Further, security staff from a privampany were contracted to ensure the general
security of the premises. The hospital had a steath of psychologists, occupational therapists and
social workers based in the rehabilitation ceritng, to which the majority of the patients of the
forensic ward had no access (see paragraph 169).

166. The delegation was particularly concerned h®/ low numbers of ward-based staff (i.e.
nurses and orderlies) in both establishments.

At Karvuna, each ward was staffed by one or twoses and one orderly during the day
shift, which ended at 7 p.m. Thereafter until tiegtrmorning, only one nurse was present on each
ward'. At Lovech, for most afternoons as well as at tigind weekends, the forensic ward had a
complement of only one nurse, one orderly and ecargty guard, who had to supervise and address
the clinical needs of 30 of the most serious faepsychiatric patients in Bulgaria.

In the CPT’s view, such low staffing levels (espl¢ as regards nurses) are clearly
insufficient to provide adequate care, assistamcesapervision and to ensure a safe environment
for patients (and staff).

167. In the light of the abovéhe CPT recommends that the Bulgarian authoritiesdke steps
to:

- fill the vacant psychiatrists’ posts at Karvuna Hospital;
- increase the number of nurses and orderlies in Il establishments;

- employ additional specialists qualified to provi@ psychosocial and occupational
therapeutic activities in both establishments.

168. The delegation was concerned by the practifarmuna Hospital of staff delegating certain
security tasks (e.g. guarding the gate to the tal$po selected patients. The CPT considers such a
practice unacceptable amdcommends that it be discontinued without delay; arrying out
security tasks should be the exclusive responsiltifiof the staff.

Further, there was a practice of using more abliemta to perform various orderlies’ tasks
(cleaning, feeding bed-bound patients, efEhle Committee trusts that reinforcing the team of
nurses and orderlies will make it possible to abadh this practice.

169. In both establishments visited, the treatnpeavided to the majority of patients consisted
exclusively of pharmacotherapy. There appeareceta Bufficient quantity and fairly wide choice
of psychotropic medication. That said, the prograsmof therapeutic and psychosocial
rehabilitative activities were clearly underdevedpn both establishments.

42 Except for the TB unit where there was an ordprgsent also during the night shift.
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At Lovech Hogpital, only a limited number of forensic patients (ab@@) had individual
written treatment plans and benefited from somenfaf rehabilitative psychosocial activities
organised in the hospital’s rehabilitation cehtr&or two hours per day, these patients were imgblv
in various rehabilitation programmes designed tormte the development of social skills (cooking,
maintaining hygiene, healthy nourishment, commuioeca skills, work habits, handling
money/shopping, eté¢?) The remainder of the forensic patients spentithhewandering aimlessly in
the ward’s corridor, their main occupation beingaiiéng television in the canteen.

The situation was even less favourabl&atvuna Hospital, where only a few therapeutic
group and recreational activities were availableaftimited number of patients (drawing, reading in
the libraryf®. The delegation was also concerned to note thexetivere no individual written
treatment plans for patients.

This situation was undoubtedly linked to the shget of suitably qualified staff; it is
essential that the clinical teams in both estabiistits receive an increased multidisciplinary input.

The CPT recommends that greater efforts be made akarvuna Hospital and the
forensic ward of Lovech Hospital to provide more cmprehensive and individualised care
with a wide range of psychosocial activities, to lbeer prepare patients for their return to the
community. An individual treatment plan should be dawn up for each patient (taking into
account the special needs of acute, long-term andrénsic patients), including the goals of the
treatment, the therapeutic means used and the staffiembers responsible. Patients should be
involved in the drafting of their individual treatm ent plans and be informed of their progress.

170. The tuberculosis treatmeadministered to patients held in the TB unit atudaa Hospital
does not call for any particular comment. Medicimexe made available and the treatment was
monitored on an ongoing basis, in accordance WwgiXOTS programme.

171. It is a matter of serious concern that, desgiecific recommendations repeatedly made by
the CPT in previous visit reports, the majoritypatients at the forensic ward at Lovech Hospital
were not offered outdoor exerciea a daily basis. The delegation met patients tdub apparently
been unable to go outside for months or even ydaesto the absence of a secure outdoor exercise
area.

After the visit, in their letter of 21 January A01he Bulgarian authorities informed the CPT
that, by Order N0.131/04.11.2010, a minimum of dwer of daily outdoor exercise had been
provided to the patients of Lovech State Psychiatfiospital. The CPT welcomes this development
andwould like to receive more information on the precie arrangements made to enable all
patients to take outdoor exercise.

a3 The centre was equipped with a tennis table, ddmess equipment, musical instruments, compuwernsected

to the Internet, board games and drawing mateffalgher, it had an open yard equipped with benemesa
basketball hoop.

Three of the patients took part in accompanigthgs such as shopping in town (including for otpatients).
That said, all patients had access to a day @otheir respective wards where they could watch TV

44
45
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172. At Karvuna, it appeared that the great majooit patients could go outside every day.
However, several patients in the acute male wardp were deemed to present a risk of
absconding, were denied the possibility to go oaotslothis was due to the insufficient staff
numbers, combined with the absence of a secur@ougkercise area. Such a state of affairs is not
acceptableThe CPT recommends that the necessary measures laéén at Karvuna Hospital to
offer all patients, health permitting, at least one hour a ay of outdoor exercise in a reasonably
spacious and appropriately secure setting.

5. Means of restraint

173. The rules on the use of means of restraing lh@en described in detail in the report on the
2006 visit. It should be recalled that Ordinance Noof 28 June 2005 on “Temporary physical

restraining of patients with established psychiattisorders” provides for two types of restraint,

namely immobilisation (for up to two hours) by measf manual control or mechanical restraints
(belt or a straitjacket), and seclusion in a didtsecure room (for up to six hours).

It should be mentioned at the outset that thegadgien found no indication of excessive
resort to means of restraint in the two establisttseisited.

174. Atthe forensic ward at Lovech Hospital, patients could be subjected_to immobilisatinn
means of four- or five-point fixation to a bed (witanvas belts). It was only applied in the two
seclusion rooms (one of them equipped with CCT\Ad ko be authorised by a doctor, and was
recorded at the ward level as well as in the p#sidiile. Further, it became apparent that the
duration of immobilisation did not usually exceathours.

A similar approach was followed &tarvuna Hospital, where, in addition to canvas belts,
patients could be restrained, very exceptionatlyg straitjacket. A restraint register was in pléare
the whole hospital, and an entry was also madbarpttient’s file. However, immobilisation was
frequently applied inside patients’ rooms in fukw of other patients, and on occasion, with their
active involvement.

It is also a matter of concern that, in both dghinents, the supervision of patients subject
to immobilisation was inadequate. Although suchepas were apparently checked by a member of
health-care staff every 30 minutes (and also maogitdhrough CCTV cameras at Lovech), there
was no continuous, direct and personal supervision.

175. The CPT recommends that the Bulgarian authorities esure that immobilisation of a
patient does not take place in the sight of other giients, unless the patient concerned
explicitly requests otherwise or when the patients known to have a preference for company.
Further, staff should not be assisted by other pat¢ints when applying means of restraint.

As regards supervision, whenever a patient isestdq to immobilisation, a trained member
of staff should be present at all times to mainthia therapeutic alliance and provide assistance.
Clearly, video surveillance cannot replace sucloatiouous staff presence. In this respdicg
Committee recommends that the requirement of the akementioned Ordinance for a
permanent staff presence when patients are restra@a be strictly adhered to.
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176. No recourse was apparently made to seclusidfarvuna Hospital, where there was no
dedicated secure room. Patients prone to escapggvessiveness could be separated from other
patients and placed in accommodation rooms, locatdtle end of the wards’ corridors behind a
metal grille, with the doors of the rooms unlocked.

According to the records, at tlierensic ward of Lovech Hospital, seclusion of forensic
patients had never been applied for longer tharnsixs. However, the delegation heard accounts
from patients that they had spent several dayssaciusion room and had had to use buckets to
comply with the needs of nature.

The CPT recommends that steps be taken at the forsit ward of Lovech Hospital to
ensure that instances of seclusion are always red®d accurately. Further, patients held in
seclusion rooms should have ready access to a tbile

More generally,the CPT considers that only very exceptional circustances could
justify the isolation of a psychiatric patient for a period of days.

6. Safeguards in the context of involuntary hospitiésation

177. During the visit, the delegation examined atad the_legal safequards offered to patients
declared to be not criminally responsilsled subjected to a compulsory treatment measuterun
Section 89 of the Criminal Code. The proceduretl@ placement of such patients is set out in
Sections 427 to 432 of the Code of Criminal Procedln particular, Section 430 specifies that the
placement be ordered by a court, that the presehadawyer in court be obligatory, and that the
court must seek the opinion of a psychiatrist efandering placement. The decision on placement
can be appealed within 7 days.

As regards discharge procedures, the law protussplacements under Section 89 are for
an indefinite period of time. That said, the need dompulsory treatment must be subjeceto
officio review by a competent court at six-monthly intéstfa which shall decide, on the basis of a
psychiatric assessment, whether to extend, modifigluding replacement of an inpatient
compulsory measure with an outpatient one) or tesei the compulsory treatment.

178. The examination of a number of patients’ filesoth psychiatric establishments visited
showed that the six-month review period was geherakpected in practice. Further, almost all
patients interviewed by the delegation confirmeat tihey had been present during court hearings
and had been represented by a lawyer (during dattement and review procedures). That said,
some patients indicated that they were neithemgoapies of the psychiatric assessment reports nor
copies of the relevant court decisioB$eps should be taken to remedy this shortcoming.

Section 432 of the CCP. Although the law referar initial judicial review (to be carried out ‘e expiry of
a six-month period from the admission for compulstoeatment”), it was interpreted as requiring sgagent
reviews every six months.
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179. The CPT'’s understanding of the relevant Bidgalegislation is that, in the context of the
above-mentioned judicial review proceedings, thepetent judge is required to obtain an external
psychiatric opinion (in addition to the report dfet psychiatric institution in which the person
concerned is being hefd) However, the information gathered by the delegasuggested that
external psychiatrists were as a rule not involwéd, court’s decision being based solely on the
recommendation of the hospital’s own psychiatr{gtsluding the patient’s treating doctoihe
CPT would like to receive the authorities’ comment®n this point.

180. The legal procedure relating to involuntargpitalisation of a civil naturevas described in
detail in the report on the CPT’s visit in 2006 s®&ragraph 149 of CPT/Inf (2008) 11).

From the consultation of patients’ files at KarauHospital, it transpired that emergency
hospitalisation of a person upon the decision & ttead of a medical establishment still
occasionally exceeded the statutory time frameddid@urs. On a positive note, patients attended the
court hearings and all cases were heard with theipation of a lawyer.

The CPT reiterates its recommendation that the Bulgrian authorities take steps to
ensure that the legal provisions governing civil imoluntary hospitalisation — and in particular
the time limits as regards emergency hospitalisatio— are fully respected in practice.

181. Psychiatric patients should, as a matter iotiple, be placed in a position to give their free
and informed _consent to treatmemhe admission of a person to a psychiatric estabent on an
involuntary basis — be it in the context of civil @iminal proceedings — should not be construed as
authorising treatment without his or her conserfollows that every patient, whether voluntary or
involuntary, should be given the opportunity tousef — either in person or through his or her
guardian — treatment or any other medical inteieentAny derogation from this fundamental
principle should be based upon law and only retateclearly and strictly defined exceptional
circumstances. Of course, consent to treatmentwigrbe qualified as free and informed if it is éds
on full, accurate and comprehensible informationuttthe patient’s condition and the treatment
proposed. Consequently, all patients should beigedvsystematically with relevant information
about their condition and the treatment which igppsed for them. Relevant information (results,
etc.) should also be provided following treatment.

At Karvuna Hospital, patients (both civil and forensic) were invitedsign a consent form,
which contained information on various issues ezldab hospitalisation (such as patients’ rights, th
diagnosis, the treatment proposed and the possilideeffects) and also stated that the patient was
thereby consenting to medical treatment, laboraamlyses and rehabilitation programmes. In the
case of legally incompetent patients, the consemh fwas signed by their guardian or a court-
appointed municipal officiaf.

However, no consent to treatment was sought fratiepts at théorensic ward of Lovech
Hospital, although patients were apparently informed altioeit treatmentThe CPT recommends
that steps be taken at the forensic ward of Lovechdospital to ensure that appropriate
informed consent procedures are put in place, in #light of the above remarks.

4 See Section 432 (3) of the CCP.

48 Pursuant to Section 162 (3) of the Law on Hedhb, court appoints a relative to give informed samt on
behalf of patients who are legally incompetentcése of conflict of interest or in the absence oflative, a
municipal health-care official or a representatf¢he mayor is appointed to give informed consent.
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182. At Karvuna Hospital, the hospital managemeribrimed the delegation that for some
patients hospitalisation was no longer medicalktified; nevertheless, these patients continued to
be kept in the hospital due to_a lack of adequaiee @nd/or accommodation in the outside
community(whether within their families or in a supportest@ammodation). For persons to remain
deprived of their liberty solely as a result ofamk of appropriate external facilities is a highly
questionable state of affairdhe CPT recommends that the Bulgarian authorities dke
appropriate steps to ensure that patients are noteatained in hospital for longer than their
medical condition requires.

In this context, the delegation learned that, wittiie framework of the national policy for
mental health care of the citizens of Bulgaria 26004-2012, amendments were envisaged to the
Law on Health and the Law on Medical Establishmerit&ch would enable psychiatric hospitals to
provide social services by means of establishingadae centres and sheltefhie CPT would like
to receive detailed information on this matter.

183. In both establishments visited, the existimgaragements for patients’ contact with the
outside worldappeared to be satisfactory. Patients were géyerale to send and receive letters,
have access to a telephone, and receive visitd.sBiy at Lovech, some forensic patients claimed
that they were not allowed to use the pay phoneslaile in the hospitalThe Committee would

like to receive clarification on this point.

184. In both establishments visited, the majoritpatients appeared to be unaware of the existing
possibilities to lodge a complainthis could partly be explained by the absence myf aritten
information on complaints procedures. In this captthe CPT considers that a brochure setting out
the establishment’s routine and patients’ righitscluding information about complaints bodies and
procedures — should be issued to each patientelisas/to their families, upon admission to the
establishment. Any patients unable to understarid Hmochure should receive appropriate
assistanceThe CPT recommends that such a brochure be drawn umnd systematically
provided to patients and their families upon admis®n to Karvuna Hospital and the forensic
ward of Lovech Hospital.

By letter of 21 January 2011, the Bulgarian autlewinformed the CPT that, shortly after the
visit, complaints boxes had been installed on eveayd at Karvuna Hospital. The CPT welcomes
this development.

185. Although both establishments received inspestfrom the Ministry of Health and the
regional health authorities on a regular basisgllsonce a year), there was no independent outside
body responsible for the continuous monitoring afignts’ care’. The CPT recommends that
steps be taken at Karvuna and Lovech Hospitals andas appropriate, in other psychiatric
establishments to ensure that visits are carried duon a regular basis, by a body which is
independent of the health authorities.

49 The delegation was informed that the Bulgariafsiiki Committee had last visited Karvuna Hospaabut

six years previously; as regards Lovech Hospitddad been receiving more frequent visits from MGO.
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D. Establishments under the authority of the Ministy of Labour and Social Policy

1. Preliminary remarks

186. The delegation carried out a follow-up vigit the “Home for men with psychiatric
disorders” in the village of Pastra, Rila municipaknd visited for the first time the “Home for
men with intellectual retardation” in the villagé@borishte, Valchi Dol municipality.

187. From the outset, it should be stressed thatd#iegation received no allegations of ill-
treatment of residents by staff at either estableshit. The atmosphere at the establishments was
relaxed and the delegation witnessed that stafbhaating attitude towards residents.

188. The representatives of the Ministry of Laba@md Social Policy met during the visit
informed the delegation of progress in the impletagon of the national policy in the area of social
assistance in respect of homes for persons withtahéisorders and/or retardation. A system of
uniform standards for the funding of the servicesvjgled to residents had been introduced,
resulting in an improved quality in the services &etter remuneration for staff. Regarding the de-
institutionalisation strategy, the number of comityibased services for persons with mental
disabilities had increased and, by October 2016rettwere 78 sheltered homes (with a total
capacity of 688 places), six transitional facibti@gnd seven family-type accommodation facilities. |
the period 2004-2010, 1,835 persons had been tkieof specialised institutions for persons with
mental disabilities. The aim was to complete thecpss of de-institutionalisation by 20Ithe
CPT encourages the Bulgarian authorities to perseve in their efforts to reorganise the
system for the provision of care to persons with nrgal disabilities.

2. Follow-up visit to the Home in Pastra

189. When the CPT first visited the Home in PastraDecember 2003, conditions in the

establishment could, on the whole, be consideredniount to inhuman and degrading treatment
(see CPT/Inf (2004) 23). In the report on thattyifhe Committee called upon the Bulgarian
authorities to draw up a plan of concrete meastoeshe urgent replacement of the Home by a
facility which is in conformity with the standardsd criteria for the provision of social services
listed in Decree No. 89 of 18 April 2003.

After the 2003 visit, the Bulgarian authorities aonced plans to move the Home's
residents to other establishments. However, defipitevarious attempts that had been made over
the years, the Home remained in service. Its caphad gradually been reduced from 105 to 80
and, at the time of the visit in 2010, it was acoomdating 72 adult male residents (one of whom
was on home leave). All of them had been diagnegddschizophrenia and many had spent long
years at the establishment. Every resident wassesdeonce a year by a commission which had
concluded that five residents could be cared fotHgr families and five others could reside in
sheltered homes. However, according to the Homdér’scibr, there were difficulties in moving
residents to alternative accommaodation or returttiegn to their families.
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190. Concerning residents’ living conditions, som@rovements were noted by the delegation.
One of the accommodation buildings (referred t@k&k 1 in the report on the visit in 2003) had
benefited from a thorough refurbishment, includihg fitting of new windows, flooring, modern
sanitary facilities, and new furniture (beds withll foedding and cupboards). Residents were
accommodated in spacious rooms with large wind@ag five persons in a room measuring some
26 m?). That said, due to the absence of any patdmiongings or decoration, the rooms had an
impersonal appearance.

Another building (Block 2) was no longer used fesident accommodation. As for the third
building - which at the time of the visit in 200adoffered relatively better conditions - no repair
had been made over the years and it was in an eddastate of dilapidation (damp on the walls,
damaged flooring, old furniture). As a result, figi conditions for the residents accommodated in
that building (i.e. half of the Home’s residentsinained unacceptable.

It should also be noted that the establishmerdgtsgaphical isolation was exacerbated by
the state of the access road, which was unpavetufirad potholes.

191. As regards fogdhe budget had been increased (to 5.50 BGL étart per day) and most
of the residents interviewed indicated that theyensatisfied with the quantity and quality of the
food provided. Further, the Home’s kitchen had besfarbished and equipped with new cookers
and fridges. Similarly, the dining room (which aerved as a common room) had benefited from a
refurbishment and was equipped with a TV set.

192. Some improvement was also noted as regardsthtary arrangementsr residents. There
was a refurbished communal shower room in the bastof the third block, which was clean and
had heating. In addition to indoor sanitary faie$, the Home’s grounds had a small refurbished
toilet block; however, the old outdoor toilets, &ed in a shelter at the far end of the groundd, ha
not been dismantled and appeared to be still in use

193. As indicated in paragraph 8, the delegatiodaramn immediate observation under Article 8,
paragraph 5, of the Convention and requested tHgaBan authorities to draw up a plan for
bringing conditions for all patients at the HomeRastra in conformity with the standards and
criteria for the provision of social services inl@aria.

By letter of 21 January 2011, the Bulgarian autiesiinformed the CPT that the Social
Assistance Agency had taken measures to move theesldents accommodated in the above-
mentioned third building to other premises. The Wge had addressed the mayors of several
municipalities with a request to find appropriatibing. As regards 13 residents originating from
the Blagoevgrad region, the Mayor of the Gotse B®lcmunicipality had proposed the setting up
of protected housing on the territory of his commwmand the funds necessary for this project
(some 50,000 BGL) were in the process of beingregkclNo response had yet been received from
the Sofia municipality concerning the 13 resideat®inating from that area. Regarding the
remaining 15 residents, a request had been maag®ve them to a building (a former orphanage)
in the nearby town of Rila. The building in questiblowever, was in need of refurbishment and the
necessary funds were in the process of being solrgtite meantime, a plan had been drawn up for
bringing conditions at the Home in Pastra into oomiity with the standards and criteria for the
provision of social services.
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The CPT would like to receive updated information o the outcome of the above-
mentioned efforts to move residents to other premes. Further, the Committee would like to
be informed of the progress made towards the impleantation of the plan for bringing
conditions at the Home in Pastra into conformity wih the standards and criteria for the
provision of social services.

The CPT also invites the Bulgarian authorities to pgrade the access road leading to
the Home in Pastra.

3. Home for men with intellectual retardation in Oborishte

194. The Home is situated in the village of Obdsaslsome 15 km from the municipal centre of
Valchi Dol. Having previously occupied an old aretepit building for many years, the Home had
been relocated to an adjacent three-storey buildmg006. At the time of the visit, the
establishment was operating above its official céapaf 80 places, with 93 adult men (aged from
20 to 80). Some two-thirds of the residents hadhieg disabilities (which in several patients was
combined with physical disabilities), and the rastre suffering from chronic schizophrenia. The
turnover was said to be rather low; the Home hatldrdy one admission and no discharges in the
first ten months of 20£8

195. Throughout the establishment, living condsiorere generally satisfactory. The residents’
rooms were sufficiently large for their intendedcopancy’, had good access to natural light,
artificial lighting and ventilation, and some haztess to a balcony. They were equipped with beds
(with full bedding), lockable wardrobes and a T\, ss well as with an adjacent sanitary annexe
with a shower and toilet (shared by two rooms).tltern; residents were allowed to keep their
personal belongings and to personalise their li@gngronment.

Hardly any complaints were received from residestsegards fogdvhich was prepared in
a well-appointed kitchen and served in a large emmtequipped with tables and chairs. The
delegation was informed that, thanks to donatidnisad been possible to maintain the daily food
allowance at between 4 and 8 BGN.

On the whole, the level of hygienwithin the Home was acceptable. Residents had
unlimited access to the showers (and there wasmagoent supply of hot water) and were provided
with basic hygiene items. Further, residents’ astland bed linen were regularly washed in the
establishment’s laundry. There were also enougltiapenattresses and disposable pads for
incontinent residents.

%0 The delegation was told by the Home’s managertiezit despite their efforts, it had been possibleeturn

only six residents to their families since 2006.
By way of example, a room with three beds meaksoee 14 rhand a room with four beds some 18 m
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4, Staff and care of residents

196. The_staftomplement of thélome in Pastra had been increased compared to the situation
in 2003 (42 as opposed to 36 staff members) anddad six nurses, 15 orderlies, three social
workers (one of whom was on maternity leave) and becupational therapists. A psychiatrist
visited the establishment once a week and a gepeaatitioner was available on call from the
nearby town of Rila. Staff worked 12-hour shiftd #ight and at weekends, one nurse and three
orderlies were present.

197. The staff of theHome at Oborishte included seven nurses, 19 orderlies, two part-time
psychologists, three social workers and four octiapal therapists. The establishment was also
visited by a psychiatrist twice a week. Furthee Home received visits by a general practitioner on
a weekly basis; in addition, residents in need eflital care were accompanied to the surgery of
the general practitioner in the town of Valchi D&taffing levels were clearly inadequate at night,
when only one nurse and one orderly were expeotedre for over 90 residents.

198. During the visit, the delegation was infornigcthe Bulgarian authorities that the necessary
arrangements would be made to recruit two moreakomorkers and two more occupational
therapists at the Home in Oborishte. This was splesatly confirmed by the Bulgarian authorities
in their letter of 21 January 2011. It was alsagated in that letter that Varna Regional Directera
for Social Assistance had been instructed to pewthodological assistance to the management
of the Home in Oborishte in the development of wibkkrapy programmes adapted to the needs and
capabilities of each resident. The CPT welcomeselatiativesjt would like to receive updated
information on the concrete steps taken in this reayd.

199. In the light of the abovehe CPT recommends that steps be taken to signiéiatly
increase nursing staff levels at both establishmestFurther, given the importance of therapeutic
and other activities for residents’ rehabilitatitime Committee recommends that the Bulgarian
authorities increase the number of staff responsilel for the provision of such activities at the
Home in Pastra.

200. As regards treatmeat theHome in Pastra, all residents received psychotropic medication;
no signs of over-medication were observed. Thegddien was told that there was a sufficient
supply of drugs, although Clozapine and new-ger@rgisychotropics were not available. Each
resident had an individual treatment plan which wesewed once every six months. Attempts
were being made to involve residents in occupatitimerapy (cleaning, serving food, working in
the laundry) and art therapy (drawing). Furthepleasant day room had been set up, with books,
newspapers, games and a TV set. Residents weregaksn on trips to places of interest and
celebrations of national holidays were organised.
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At the Home in Oborishte, residents’ personal medical files were well kapt included a
regularly updated individual treatment plan. Accesgpsychotropic medication did not pose any
problem, and the delegation found no indicatiorexdessive use of medication (some 85% of the
residents were receiving psychotropic medicatidif)e delegation also noted that some socio-
rehabilitative and recreational activities wereide to residents, including art therapy (such as
drawing) and reading, singing and dancing classesyell as daily accompanied walks in the open
air. Further, trips to the nearby town and longeruesions were occasionally organised.

That said, at both Homes, there was clearly séopdeveloping therapeutic, occupational
and leisure activities and involving more residentthem.The CPT therefore recommends that
steps be taken at both establishments to ensure thaore residents benefit from psychosocial
and occupational therapeutic activities adapted totheir mental capacity and physical
mobility. Achieving this goal will require recruiting additional qualified staff (see
paragraph 199)

201. The CPT has misgivings about the practiceiging mentally ill residents with the learning
disabled at the Home in Oborishte. The Committefaidrom convinced that such a practice is
beneficial for either category of residenthie CPT would welcome the Bulgarian authorities’
comments on this matter.

5. Means of restraint

202. The policy at thélome in Pastra was to refrain from resorting to seclusion and mseaf
mechanical restraint. The facility in the basen@nBlock 2 described in the report on the visit in
2003 (referred to by some residents as the “kéjtneas clearly not being used.

203. At theHome in Oborishte, there were no seclusion rooms. As for mechaniesiraint,
recourse was only very rarely had to fixation teed (using bandages) for highly agitated residents.
Continuous supervision by a member of staff wasaegqtly ensured. However, the establishment
had no written policy on the use of means of r@stand no register for recording such instances.

The CPT considers it essential that the restrdinesidents be the subject of a clearly-
defined policy (see also the reference to Ordindhael of 28 June 2005 on “Temporary physical
restraining of patients with established psychiadisorders” in paragraph 173). That policy should
make clear that initial attempts to restrain agiadr violent residents should, as far as posdilae,
non-physical (e.g. verbal instruction) and that shphysical restraint is necessary, it should in
principle be limited to manual control. If, exceptally, recourse is had to instruments of
mechanical restraint, they should be removed ag#énkest opportunity. Residents subject to means
of mechanical restraint should, at all times, hténegr mental and physical state continuously and
directly monitored by a member of the health-caedf.sFurther, every instance of the physical
restraint of a resident (manual control, use ofrimsents of physical restraint) should be recorded
in a specific register established for this purp@sewell as in the resident’s file). The entryddo
include the times at which the measure began adéddesrthe circumstances of the case, the reasons
for resorting to the measure, the name of the dachm ordered or approved it, and an account of
any injuries sustained by residents or stafie CPT recommends that steps be taken at the
Home in Oborishte to ensure that resort to means akstraint complies with these precepts.
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6. Safeguards

204. In its previous visit reports, the CPT conelddhat in most cases placement in a specialised
institution for persons with mental disabilitiesds to ade facto deprivation of liberty, and made
recommendations concerning the introduction ofqgiadireview of placementAt the time of the
2010 visit, the amendments to the law which wouldl#e such a review to take place had not yet
been madeThe CPT reiterates its recommendation that the Bulgrian authorities take steps

to ensure that:

- residents of homes for persons with mental disalities have the effective right to
bring proceedings to have the lawfulness of theirlpcement decided by a court,
and that they are duly informed of this right;

- the need for continued placement is automaticallyeviewed by a court at
regular intervals or residents themselves are abléo request at reasonable
intervals that the necessity for continued placemerns considered by a judicial
authority.

Further, the Committee would like to receive detakd information concerning the
procedure for consent to treatment in respect of pgons admitted to institutions for persons
with mental disabilities.

205. In both establishments visited, contractsther provision of social services were signed
between the home (“provider”) and the resident €fllsor his guardian. These contracts were
reviewed and, if necessary, renewed once a yeatheAHome in Oborishte, the delegation noted
that 12 residents who had not been formally defdrioelegal capacity had signed such contracts;
however, at least some of them were suffering fsevere learning disabilities and were thus
manifestly unable to give valid consent to theiaggment. Staff admitted that convincing the
resident to sign the contract was an “easy way givegn that the procedures for depriving a person
of his/her legal capacity (and appointing a guardigere apparently lengthy and cumbersome.

Further, as was the case during previous CPT yisiesabove-mentioned contracts did not
contain information on the possibilities for resitketo lodge complaints.

The CPT recommends that the Bulgarian authorities @ake steps to ensure that all
persons admitted to specialised institutions for gults who are unable to give valid consent
are notified to the competent court with a view tohaving a guardian appointed.Further,the
Committee reiterates its recommendation that contrats for the provision of social services
contain information on the possibilities for resideits to lodge complaints with a relevant
outside authority. Residents unable to understandhie contracts should receive appropriate
assistance.

206. Specific reference should be made of the tstuaof residents_deprived of their legal
capacity There were 81 such residents at Oborishte, andelegation was concerned to learn that
62 of them were placed under the guardianshipeHbme’s Director. At Pastra, in only one case
was guardianship of the resident entrusted tofiramber (the previous Director of the Home).
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It should be stressed in this context that onectspf the role of a guardian is to defend, if
necessary, the rights of incapacitated persona-vis-the hosting institution. Obviously, granting
guardianship to the very same institution may gdstd to a conflict of interest and compromise
the independence and impatrtiality of the guardidre CPT reiterates its recommendation that
the Bulgarian authorities strive to find alternative solutions which would better guarantee the
independence and impartiality of guardians.

207. In both establishments, the existing arrangesni®r residents to maintain contact with the
outside world (i.e. their access to correspondence and the heftep and visits from family
members) were satisfactory and do not call forganyicular comment.

208. Both Homes received regular inspection visytshe Inspectorate of the Agency for Social
Assistance. Further, the Bulgarian Helsinki Comeeitivisits social care establishments and is
authorised to talk privately with residents; botbhnies had been visited by representatives of this
NGO and reports had been published after the vibite CPT invites the Bulgarian authorities

to introduce a firm legal basis for regular visitsto social care institutions by bodies which are
independent of the social care authorities.
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APPENDIX |

LIST OF THE CPT'S RECOMMENDATIONS,
COMMENTS AND REQUESTS FOR INFORMATION

Establishments under the authority of the Ministry of Internal Affairs

Preliminary remarks

comments

the CPT urges the Bulgarian authorities to malditeonal efforts to ensure that the
detention of persons by the police is always cdrgat in conformity with the legislative
provisions. This should include measures to ensluaé the precise moment at which a
person has been deprived of his/her liberty isesgatically noted in orders of detention by
the police and prosecutors’ detention orders. leusth copy of the order of detention by the
police should always be attached to the detainesbpés file (paragraph 11).

requests for information

information on the steps taken by the Bulgariatharities in the light of the judgment of the
European Court of Human Rights in the casgwefdev v. Bulgaria (paragraph 10).

Ill-treatment

recommendations

the Minister of Internal Affairs to deliver afir message of “zero tolerance” of ill-treatment
to all police staff, to be backed up by appropr@tgoing training activities. As part of this
message, it should be made clear that the perpetrat ill-treatment and those condoning
or encouraging such acts will be subject to sesanetions. Further, police officers must be
trained in preventing and minimising violence ie ttontext of an apprehension. In cases in
which the use of force becomes necessary, they teduk able to apply professional
techniques which reduce as much as possible aanpfrisarm to the persons whom they are
seeking to apprehend (paragraph 14);

measures to be taken to review training, procesiand arrangements for police interviews,
in the light of the remarks made in the second atdgraph of paragraph 15 (paragraph 15);

whenever a detained person brought before a jatlgges ill-treatment by police officers,
these allegations to be recorded in writing, a riele medical examination to be
immediately ordered, and the necessary steps takem to ensure that the allegations are
properly investigated. Such an approach shoulddiewied whether or not the person
concerned bears visible external injuries. Morepwfen in the absence of an express
allegation of ill-treatment, a forensic medical ewaation should be requested whenever
there are other grounds to believe that a persatlddwmve been the victim of ill-treatment
(paragraph 17);
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further steps to be taken to ensure that signsjofies observed on detained persons and
documented by doctors/feldshers are properly rechrah keeping with the provisions of
OrderNe L-6399 of 26 July 2010, and are duly investigatekn if the person concerned
has not lodged a formal complaint. Whenever ingiaee recorded by a doctor which are
consistent with possible ill-treatment, the recshbuld be systematically brought to the
attention of the relevant prosecutor. Detainedgressind their lawyers should be entitled to
receive a copy of that record at the same timeagpaphs 18, 23 and 77);

all medical examinations to be conducted out e hearing and — unless the doctor
concerned expressly requests otherwise in a gigse — out of the sight of police officers
(paragraphs 18 and 23);

the Bulgarian authorities to ensure that the {somentioned in the second subparagraph of
paragraph 19 as regards the use of electrical aligehweapons are complied with when
police officers or other law enforcement officiame issued with such weapons
(paragraph 19).

comments

the Bulgarian authorities are invited to introdua uniform nationwide system for the
compilation of statistical information on complantand disciplinary and criminal
proceedings and sanctions against police officelstad to ill-treatment. Further, steps to
provide information to the public on the outcomeimfestigations into complaints of ill-
treatment by the police could help counter any gg@ion of impunity (paragraph 16);

due attention must be given to sensitising thkeveat authorities to the important

obligations which are incumbent upon them in relatio possible ill-treatment; there should
be a more proactive stance and concerted actiosebyor police officers, prosecutors,

judges and staff working at investigation detenfaxilities and prisons to make sure that no
case of ill-treatment goes unnoticed or unpuniskgatagraph 17).

requests for information

the number of cases of injuries observed on persmmitted to IDFs which have been
reported to the relevant prosecutors in PlovdiviigsSand Varna in 2010, and follow-up
action taken in respect of each of these casedyding information on any criminal
proceedings initiated (paragraph 18).
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Safeguards against the ill-treatment of persons dained by the police

recommendations

the Bulgarian authorities to take steps to ensheat persons detained by the police are
systematically given feedback as to whether thefication of their custody has been
performed (paragraph 21);

the Bulgarian authorities to take additional stepensure that the right of access to a lawyer
for persons deprived of their liberty applies efifegly as from the very outset of deprivation
of liberty by the police. In this context, the CElterates its recommendations that:

. the Bulgarian authorities recall to all police oéis the legal obligation to grant
access to a lawyer from the very outset of a messieprivation of liberty;
. steps be taken, in consultation with the Bar Assam, to make the system of legal

aid truly effective,inter alia through the provision of proper funding and preadti
arrangements to ensure tleatofficio lawyers are contacted and meet their clients
while in police custody

(paragraph 22);

verbal information on rights to be given systeinaly to all persons apprehended by the
police, at the very outset of their de facto degion of liberty. As regards the information
form on rights, it should be given to all detaineztsons as soon as they are brought into a
police establishment, and should be properly erpthito them to ensure that they are in a
position to understand their rights and to exertisam effectively. The form on rights
should also be made available in an appropriatgeranlanguages (paragraph 24);

the Bulgarian authorities to take further stepemsure that custody registers are properly
maintained, accurately record the times of actpgrehension, admission, placement in a
cell, release or transfer, and reflect all othgreats of custody (precise location where a
detained person is being held; visits by a lawyggtive, doctor or consular officer; taking
out of cell for questioning; any incidents relatech detained person, etc.) (paragraph 25);

supervising prosecutors and senior police officta exercise effective supervision of the
accuracy of custody registers in police establistimgaragraph 25);

the independent monitoring of police establishtedn be placed on a permanent footing
and to be extended to cover the whole country (paph 26).

requests for information

the practical implications of the project comnosed by the Chairman of the National
Bureau for Legal Aid in 2008 in the field of “Equatcess to Justice” (paragraph 22).
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Conditions of detention

recommendations

steps to be taken to ensure that:

. all police cells where persons may be held ovetnigh enlarged to at least 7 m2

(see also Instruction No. 1z-1711 of 15 Septen20€9);

. any person detained overnight is provided witheaclmattress and clean blankets;

. the cells at the *1District Police Directorate in Varna, and th® &nd &' District
Police Directorates in Sofia, are provided witle@uaiate artificial lighting;

. access to natural light in the adults’ cell at 218 District Police Directorate in

Varna is improved,;

. police establishments are allocated a specific &utly cover the cost of providing
food to detained persons;

. detained persons are guaranteed ready accesskomgrivater

(paragraph 30);

the cell at Balchik Police Directorate to be emtly replaced by proper detention facilities
(paragraph 30).

comments

steps should be taken at the Sobering-up cemtviaina to replace the broken window pane

in the larger room and to equip the common sanfaiity with a shower (paragraph 33).

requests for information

whether staff working at the Sobering-up centr&/arna receive specialised training in the
care of intoxicated persons, including details ba tontent of this training, and what
instructions are given to staff as regards actmibd taken when an intoxicated person is
accommodated at the centre, including steps torerthat there is an appropriate level of
medical supervision (paragraph 33).
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Special Home for Temporary Placement of Foreign Na&inals in Busmantsi

recommendations

the Bulgarian authorities to act in accordancehwhe precepts set out in the third

subparagraph of paragraph 35 as regards deprivatiasylum seekers of their liberty. In

those instances where there are exceptional redsondepriving an asylum seeker of

his/her liberty while awaiting the outcome of herhapplication, such reasons should be
fully documented (paragraph 35);

the management of the Special Home for TempoRdagement of Foreign Nationals in
Busmantsi to continue to deliver a clear messagdl tetaff members that the ill-treatment
of detained persons (whether of a physical or yerbture) is not acceptable and will be the
subject of sanctions (paragraph 39);

the management and staff of the Busmantsi Homexescise increased vigilance and to
make use of all the means at their disposal to gmevnter-detainee violence and
intimidation (paragraph 39);

steps to be taken at the Busmantsi Home to:

. ensure occupancy levels in the dormitories whicargatee a minimum of 4 m2 per
detained person;

. restore the broken furniture and sanitary facditte a good state of repair and
provide sufficient funding for running repairs;

. ensure that detained persons have ready accesw®iletaat all times, including at
night;

. review the provision of personal hygiene produatsl appropriate clothing and

footwear to detainees
(paragraph 43);

the Bulgarian authorities to further develop #ativities on offer at the Busmantsi Home,
taking into consideration the fact that persons mayd often do — spend lengthy periods of
time at the establishment. In this context, the entibrary should be provided with more

books and recent newspapers in various foreignukges. Further, the TV sets should be
repaired and detained persons should have accdesetgn TV channels. As regards the
outdoor exercise facilities, they should be equibpéth a shelter against inclement weather
(paragraph 44);

steps to be taken to strengthen the provisioheafith care to foreign nationals detained at
the Busmantsi Home, and in particular to:

. reinforce the health-care team by appointing atleae more nurse;

. ensure that detained persons have unrestrictedesmsbnably rapid access to the
doctor and outside specialists, including to decére;

. provide interpretation in cases when medical staffnot communicate with detained
foreign nationals;

. ensure that detained foreign nationals are fullgrined of their treatment

(paragraph 47);
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the Bulgarian authorities to reinforce the pramisof psychological care to foreign nationals
detained at the Busmantsi Home (paragraph 48);

the Bulgarian authorities to take steps to fik tvacant posts at the Busmantsi Home and
develop further specialised training for this tygevork (paragraph 49);

the Bulgarian authorities to seek ways to improlkiannels of communication between the
State Agency for Refugees and the Busmantsi Hontk wiview to better informing
detainees of their situation (paragraph 51);

the Bulgarian authorities to take steps to extmedsystem of legal aid to detained foreign
nationals (paragraph 52);

the Bulgarian authorities to take steps to endhed foreign nationals detained at the
Busmantsi Home receive, when necessary, the asséstaf qualified interpreters. The use
of fellow detainees as interpreters should, ingpile, be avoided (paragraph 53);

the Bulgarian authorities to take effective stép®nsure that foreign nationals subject to
coercive administrative measures (including th@senfy expulsion on grounds of national
security) benefit from an effective legal remedyaleing them to have the lawfulness of
their detention decided speedily before a judio@dy. This judicial review should entail an

oral hearing with legal assistance, if necessaviged free of charge to the person
concerned, and interpretation. Moreover, detair@@ign nationals should be expressly
informed of this legal remedy (paragraph 54).

comments
the Bulgarian authorities are invited to reviehe tfood arrangements in the Busmantsi
Home in order to ensure that the dietary habits m@eds of detained persons are being

adequately catered for. It would be useful to imeotletainees in the setting up of food
menus, to reflect better the range of differentatiehabits (paragraph 43).

requests for information

detailed information on the new facility for tkemporary placement of foreign nationals in
Lyubimets (e.g. capacity, structure, categoriegesbons held, etc.) (paragraph 35);

further action taken to find a solution to théuation of the two persons who had been
detained at the Busmantsi Home for over 18 monthsha time of the CPT's visit
(paragraph 36);

comments of the Bulgarian authorities on the faat foreign nationals detained by order of
the State Agency for National Security had no asdestheir files and the evidence held
against them (paragraph 55);
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a detailed account of the precise practical steksn by the Bulgarian authorities to ensure
that, when a national security order is issuedrejaa person with refugee status, the State
Agency for National Security always informs thet8tAgency for Refugees and consults it
concerning the risk of persecution or ill-treatménthe person were expelled (including
information on the applicable procedures and, inti@#ar, the means of appeal)
(paragraph 56).

Establishments under the authority of the Ministry of Justice

Investigation detention facilities

recommendations

staff working at investigation detention fac#éii (IDFs) to be reminded at regular intervals
that the ill-treatment of detainees is prohibited &vill be severely punished. All complaints
of ill-treatment made by detained persons should pbeperly investigated. Further,
managers and supervising prosecutors should bieydarty vigilant when examining cases
of the use of force to ensure that it is only uséén — and to the extent — strictly necessary,
and never as a form of physical punishment. In¢bhisnection, a specific register recording
the use of force should be set up at each IDF ¢paph 59);

the Bulgarian authorities to establish clear sul@ncluding appropriate safeguards) as
regards disciplinary procedures in IDFs (paragra@h

additional steps to be taken to ensure that wiesniemale detainees are held in an IDF,
female staff are deployed in the IDF detention gpeaagraph 61);

the Bulgarian authorities to take steps withouttifer delay at investigation detention
facilities to:

. reduce cell occupancy rates to an acceptable lapplying a minimum standard of
4 m2 per detainee in multiple occupancy cells;cells of less than 6 m2 (e.g. at
Balchik and Lovech IDFs) should be either withdnafrom service or enlarged and
cells measuring 6 m? should be used for accomrnmagahe person;

. improve cell lighting (by providing access to natlulight and adequate artificial
lighting and, as far as possible, introducingetéhtiated day/night lighting systems)
and ventilation in the cells;

. improve the state of the beds and bedding providet®tained persons;

. guarantee strict compliance with the instructionselg to custodial staff to grant
detainees ready access to the toilet at any timdap or night, and gradually to
introduce in-cell toilets in the context of refigiment;

. increase the frequency of showers for inmates,ha light of Rule 19.4 of the
European Prison Rules;

. ensure that detainees have access to essentiahpkhygiene products;

. provide detainees with sufficient materials to oléaeir cells;

. review the quantity and quality of the food prowddend ensure that cooked meals

are appropriately heated when served
(paragraph 71);



-90 -

the Bulgarian authorities to take steps to dgvéhe regime of activities for persons held in
IDFs, particular attention being paid to the spewgeds of juveniles. Immediate action must
be taken to ensure that detainees are guaranteedetitittement of at least one hour of
genuine outside exercise per day (two hours feenues) (paragraph 74);

the Bulgarian authorities to take steps to enthat

. appropriate medication in sufficient quantitiesupplied to all IDFs in the country;
. detained persons in need of medical care are ptprspen by a doctor and, if

required by their state of health, transferredrimutside medical facility
(paragraph 76);

further steps to be taken to improve the quabfy medical records and ensure the
observance of their confidentiality. All medicaleawinations should be conducted out of the
hearing and — unless the doctor concerned exprestpliests otherwise in a given case — out
of the sight of custodial staff (paragraph 78);

steps to be taken to:

. equip Balchik and Veliko Turnovo IDFs with a propasiting room, as well as any
other IDFs where such rooms are still missing;
. enable persons detained in IDFs to receive visitdeu open conditions. Open

visiting arrangements should be the rule and dasm®es the exception, based on
well-founded and reasoned decisions following vitlial assessment of the
potential risk posed by a particular prisoner isiter
(paragraph 79);

the Bulgarian authorities to ensure that perstetained in IDFs have access to telephone
communications at prices analogous to those icohemunity (paragraphs 80 and 141).

comments

the management and staff of IDFs are invitedxer@se continuing vigilance and make use
of all the means at their disposal to prevent wdetainee violence and intimidation
(paragraph 60);

the bedding provided to some detainees at Pla@iwas very worn-out (paragraph 62);

the efforts made by the staff of Sofia and PlevidiFs to counteract the negative effects of
isolation on juveniles should be underpinned by ifseiing of instructions which make it
clear that, in the case of there being only oneifile detained in an IDF, he/she should be
provided with appropriate human contact, includogportunities to participate in out-of-
cell activities with adults, under appropriate swmon by staff, and should not be left
locked up alone in a cell for extended periodsro&t(paragraph 73).
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requests for information

confirmation that the repair works have been detegd at the IDF in Varna as well details
on conditions in the refurbished cells (paragrag) 6

detailed information (including a timetable) dretimplementation of the plans to close the
existing premises of the IDF in Lovech and trangfier IDF to a building on the premises of
Lovech Prison (paragraph 66).

Prison establishments

recommendations

the Bulgarian authorities to pursue vigorouslg #pplication of all the different measures
designed to combat prison overcrowding. In thistexn the drafting of a new Criminal

Code should be used as an opportunity to examinaicdeatures of the legislation which
may be contributors to the overcrowding problenrgdgeaph 84);

efforts to be made to step up the training pregitb prosecutors and judges, with a view to
promoting the use of alternatives to imprisonmeatrdgraph 84);

the Bulgarian authorities to improve prison stafflevels as a priority. Further, to obtain
personnel of the right calibre, the authorities trhes prepared to invest adequate resources
into the process of recruitment and training andfter adequate salaries (paragraph 85);

the Bulgarian authorities to step up their edd develop the programmes of activities for
prisoners. The aim should be to ensure that botteseed and remand prisoners are able to
spend a reasonable part of the day (8 hours or )nmrtside their cells, engaged in
purposeful activities of a varied nature (paragraj

the management of Plovdiv and Varna Prisons amgth Prison Hospital to take steps to
ensure that prison staff do not abuse their authamd resort to ill-treatment. All staff
members should be reminded at suitable intervals lbth the physical ill-treatment and
verbal abuse of inmates are not acceptable andbeilthe subject of severe sanctions
(paragraph 87);

the situations in which prison officers may usg/gical force and truncheons to be defined
more precisely, and detailed instructions conceriire use of such means to be issued. It
must be made clear in these instructions that phi$orce and truncheons can only be

applied when — and to the extent — strictly neagstamaintain security and good order,

and never as a form of punishment. Further, alesasf the use of physical force and

truncheons should be recorded in a separate regsig the prison management and
prosecutors should be particularly vigilant whearaiing them (paragraph 87);

the Bulgarian authorities to carry out a thoroug¥estigation into the nature and scale of
the problem of inter-prisoner violence in each gmisestablishment and to develop as a
matter of priority a national strategy to addrdss phenomenon, with a view to ensuring
that all prisoners can serve their sentences wsaferconditions (paragraph 89);
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prison staff not to carry truncheons in a visitvlanner inside detention areas (paragraphs 90
and 137);

the Bulgarian authorities to take the necesstepssto ensure that all the principles and
minimum safeguards set out in paragraph 92 ardesppi prisons when resort is had to
immobilisation (paragraph 92);

the Bulgarian authorities to take vigorous stgpseduce the occupancy rate of the closed
part of Plovdiv Prison and the prison hostel “Hefirahe objective being to provide a
minimum of 4 m2 per prisoner (paragraph 101);

steps to be taken at Plovdiv Prison to:

. improve access to natural light in the cells reférto in paragraph 96;

. ensure that all prisoners have ready access tilleé and to discontinue the use of
buckets;

. increase the frequency of showers for inmates,ha light of Rule 19.4 of the
European Prison Rules;

. ensure that all inmates have access to a rangasit hygiene products and are
provided with materials for cleaning the cells;

. expand the prison laundry;

. review the quality and quantity of food providedptisoners;

. improve the hygiene and equipment of the diningnmsoallow sufficient time for the
taking of meals and ensure that meals are takearatal meal times;

. ensure that the disinfection of the establishmeptesmises is carried out in an
effective manner and at suitable intervals;

. carry out a rolling programme of refurbishmentloé tells

(paragraph 101);

the Bulgarian authorities to strive to furthervelop the programme of activities for

prisoners — both sentenced and remand — in thedtlesrt of Plovdiv Prison. In this context,

vigorous efforts should be made to increase wonodpnities and educational activities,

and involve more prisoners in vocational trainimgises. As regards the allocation of work
places to prisoners, it should follow a transpapeatedure (paragraph 105);

the Bulgarian authorities to do everything withireir powers in order to provide a lasting
solution to the problem of overcrowding at Varnégsé&m and the other ensuing deficiencies.
Given the state of dilapidation of the buildinge treplacement of Varna Prison should be
considered as a priority (paragraph 110);
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pending its replacement, steps to be taken ata/Brison to:

. remove the third tier of the bunk beds;

. ensure that each prisoner has a mattress, blaahkeétsed linen;

. ensure that all prisoners have ready access tilleé and to discontinue the use of
buckets;

. improve the state of the common sanitary faciljties

. provide the in-cell toilets with a full partition;

. refurbish and enlarge the prison bathroom;

. increase the frequency of showers for inmates,he light of Rule 19.4 of the
European Prison Rules;

. ensure that all inmates have access to a rangasit hygiene products and are
provided with materials for cleaning the cells;

. ensure that the disinfection of the establishmeptesmises is carried out in an

effective manner and at suitable intervals
(paragraph 110);

steps to be taken to review the quality and qtyanf the food provided at Varna Prison
(paragraph 111);

the management of Varna Prison to step up iwrtsfto develop activity programmes for
inmates at the establishment, in particular as rdsgavork, education and vocational
training, taking account of the specific needs iffiecent groups of the inmate population.
Further, the outdoor exercise and sports facilglesuld be expanded (paragraph 115);

the Bulgarian authorities to review the legal yismns in order to ensure that the
segregation of lifers is based on an individuat assessment and is applied for no longer
than strictly necessary (paragraph 119);

steps to be taken in the special units for lifers

. improve access to natural light in the cells ati\alPrison;

. ensure that life-sentenced prisoners at both Ploadd Varna Prisons have ready
access to the toilet and to discontinue the usrickets;

. refurbish the lifers’ cells and improve the stateh® common sanitary facilities at
both Plovdiv and Varna Prisons;

. ensure that all inmates have access to a rangasit hygiene products and are

provided with materials for cleaning the cells.
(paragraph 120);

the Bulgarian authorities to continue to develop regime of activities of the life-sentenced
prisoners currently held in special units, in garar by providing more communal activities
(including access to work and education) (paragd#);
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urgent steps to be taken at Plovdiv and VarnsoRs to:

. considerably reinforce the health-care teams. Asststep, the vacant posts should
be filled, which will require providing working oditions that are sufficiently
attractive to recruit and retain staff. Furtheiveg the current inmate population,
both prisons should have an additional doctor's pmd several nurses’ posts should
be created at each establishment;

. review the provision of dental care to inmates;

. ensure that prisoners in need of diagnostic exarmnmand/or hospital treatment are
promptly transferred to appropriate medical féaei

(paragraph 122);

the position of prisoners employed in health-camés as orderlies to be reviewed, in the
light of the remarks made in paragraph 123 (papigl£3);

steps to be taken to ensure the supply of apatepmedication in sufficient quantities to all
prison establishments (paragraph 124);

steps to be taken to improve the medical receeplg at Plovdiv and Varna Prisons
(paragraph 125);

the Bulgarian authorities to implement the CPIGeg-standing recommendation that all
medical examinations be conducted out of the hgaaimd — unless the doctor concerned
expressly requests otherwise in a particular caseit—of the sight of non-medical staff

(paragraph 126);

the Bulgarian authorities to develop a compretvenpolicy for the provision of care to

prisoners with drug-related problems, combining iw&ddetoxification, psychological

support, life skills, rehabilitation, substitutioprogrammes and a prevention policy
(paragraph 127);

steps to be taken in the psychiatric unit of Lav®rison Hospital to ensure that:

. patients have ready access to a toilet at anydintiee day or night;

. regular maintenance works are carried out;

. patients’ rooms are properly furnished;

. the quantity of food provided to patients is ine@ and that cooked meals are
served at an appropriate temperature;

. all patients have access to a range of basic hggienducts and are provided with

materials for cleaning the cells
(paragraph 131);

steps to be taken at Lovech Prison Hospital tgaga psychiatric patients in a range of
psychosocial therapeutic activities adapted tor timglividual needs; this will requirenter
alia, the recruitment of more staff qualified to prawisuch activities (paragraph 133);

an individual treatment plan to be drawn up facte psychiatric patient at Lovech Prison
Hospital, defining the goals of the treatment, therapeutic means used and the staff
member responsible. Patients should be involvetthendrafting of their individual written
treatment plans and the evaluation of their prag(paragraph 133);
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the exercise yard at Lovech Prison Hospital t@tpeipped with a shelter against inclement
weather (paragraph 133);

steps to be taken at Lovech Prison Hospital suenthat the psychiatric patient serving a
life sentence is provided with appropriate humamact (paragraph 134);

the nursing staff resources at the psychiatrit wh Lovech Prison Hospital to be
significantly increased in the light of the remarkade in paragraph 135 (paragraph 135);

a clearly-defined policy to be drawn up on the w§ means of mechanical restraint at
Lovech Prison Hospital, in the light of the prowiss of Ordinance No. 1 of 28 June 2005 on
“Temporary physical restraining of patients withtaddished psychiatric disorders” and

taking into account the remarks made in paragr&géh(faragraph 136);

the Bulgarian authorities to take urgent stepsirtorease staffing levels in prisoner
accommodation areas at Plovdiv and Varna Prisansghe light of the remarks made in
paragraph 138 (paragraph 138);

the Bulgarian authorities to increase the vistitement for all prisoners to at least one visit
per week (paragraphs 79 and 139);

the visiting arrangements at Plovdiv and Varnasdpis and Lovech Prison Hospital to be
reviewed so as to allow prisoners to receive vigitder less restrictive conditions; resort to
visits under closed conditions should be based an iraividual risk assessment
(paragraph 140);

the Bulgarian authorities to take steps to emsiimat the placement of prisoners in
disciplinary cells does not include a total protdn on family contacts. Moreover, any
restrictions on family contacts as a form of pumst should be used only where the
offence relates to such contacts (paragraph 143);

immediate steps to be taken at Varna Prison to:

. refurbish the two disciplinary cells and ensure ttleach of them never
accommodates more than one prisoner;

. provide each prisoner placed in a disciplinary wéth a mattress and blankets;

. ensure that prisoners placed in disciplinary dedige ready access to a toilet

(paragraph 145);

the 4 m2? isolation cell at Varna Prison to be iediately taken out of service until such time
as it is enlarged and renovated; concerning its, $ie cell should measure at least 6 m2. As
regards the isolation cell at Plovdiv Prison, ibsld never be used to accommodate more
than two prisoners (paragraph 147);
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the Bulgarian authorities to take steps to enthat

. a prisoner who is segregated for administrativeagea is informed in writing of the
reasons for that measure and, if necessary, @ (it being understood that the
reasons given could exclude information which sécuequirements reasonably
justify withholding from the prisoner);

. a prisoner in respect of whom such a measure is&ged is given an opportunity to
express his views on the matter;

. the placement of a prisoner in an isolation cedlsshort as possible and is reviewed
by a higher authority at least once every threath®

. prisoners segregated for administrative reasonseasured appropriate human

contact with staff and/or other inmates
(paragraph 147);

the Bulgarian authorities to review Section 243 ¢f the Law on the Implementation of
Sentences and Preliminary Detention, in the lighthe remarks made in paragraph 148
(paragraph 148);

the Bulgarian authorities to take further step®mnsure that the right of prisoners to lodge
confidential complaints and to receive replies ient in due time is fully respected, by
guaranteeing in practice that complainants wilfree from reprisals (paragraph 149);

the Bulgarian authorities to review the presenteolice officers in prisons in order to
ensure that the precepts set out in the secondagtmaph of paragraph 151 are complied
with (paragraph 151).

comments

a major improvement of the employment situationprisons will require a fundamental
change in approach, based on the concept of prsomweork as geared towards
rehabilitation and resocialisation rather than talsdinancial profit (paragraph 86);

it is inadmissible for staff to put a prisonera position of control and authority vis-a-vis
other prisoners (paragraph 89);

the Bulgarian authorities are invited to ensina &ll prisoners’ religious needs are catered
for (paragraph 115);

the CPT urges the Bulgarian authorities to sttivencrease the number of life-sentenced
prisoners integrated into the general prisoner |aion (paragraph 119);

the practice of obliging psychiatric patients wear pyjamas throughout the day is not
conducive to strengthening a sense of personatifgeand self-esteem; individualisation of
clothing should form part of the therapeutic psscéaragraph 132);

the practice of routinely handcuffing prisonershem outside their cells is highly
qguestionable, all the more so when it is appliedam already secure environment
(paragraph 134);
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the Bulgarian authorities are invited to revidve 24-hour shift system for custodial staff
(paragraph 138).

requests for information

confirmation that, following the adoption of tlmew Criminal Code, conditional release
(parole) has been made available to all life-sex@drprisoners, subject to a review of the
threat to society posed by them on the basis of irdividual risk assessment

(paragraph 116);

whether the handcuffing of a psychiatric pati@ntovech Prison Hospital, who was serving
a life sentence, is based on an individual riskesswent (paragraph 134).

Establishments under the authority of the Ministry of Health

lll-treatment

recommendations

staff of the forensic ward at Lovech State Psytrld Hospital to be regularly reminded that
all forms of ill-treatment of patients, includingnbal abuse, are unacceptable and will be the
subject of severe sanctions (paragraph 156);

the Bulgarian authorities to take appropriate sneas to combat the phenomenon of inter-

patient violence at Karvuna Hospital and the foiemsard at Lovech Hospital, in the light
of the remarks made in the second subparagraparagmph 158 (paragraph 158).

requests for information

whether criminal proceedings had been initiatgairast the orderly implicated in the alleged
beatings of patients with a stick at the forensicdvof Lovech Hospital (paragraph 156);

a copy of the instruction referred to in paratwdp7 (paragraph 157).
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Patients’ living conditions

recommendations

steps to be taken at Karvuna State Psychiatrapld to:

. thoroughly refurbish all patient accommodation areacluding communal sanitary
facilities;

. offer more congenial and personalised surroundipggatients (in particular by
providing them with personal lockable space);

. reduce occupancy levels in the rooms on the maiteacard

(paragraph 162);

steps to be taken to install additional ultra@idights in the TB unit at Karvuna Hospital
(paragraph 162);

the Bulgarian authorities to take resolute actmimprove the provision of food to patients
in Karvuna Hospital and the forensic ward of Lovétbspital, in order to ensure that the
food is adequate in terms of both quantity andiguégdaragraph 163);

steps to be taken at Karvuna Hospital and tihenfic ward of Lovech Hospital to enable
patients to take more frequent showers (paragrégh 1

comments

more effort should be made to personalise thirdienvironment for patients in the forensic
ward of Lovech Hospitglparagraph 159).

Staff and treatment

recommendations

the Bulgarian authorities to take steps to:

. fill the vacant psychiatrists’ posts at Karvuna pite;

. increase the number of nurses and orderlies atukarHospital and the forensic
ward of Lovech Hospital;

. employ additional specialists qualified to provigeychosocial and occupational

therapeutic activities in both establishments
(paragraph 167);

the practice at Karvuna Hospital of staff delegntertain security tasks (e.g. guarding the
gate to the hospital) to selected patients to Iseaditinued without delay; carrying out
security tasks should be the exclusive resporsilifithe staff (paragraph 168);
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greater efforts to be made at Karvuna Hospitdl e forensic ward of Lovech Hospital to
provide more comprehensive and individualised caith a wide range of psychosocial
activities, to better prepare patients for theiume to the community. An individual treatment
plan should be drawn up for each patient (taking atcount the special needs of acute, long-
term and forensic patients), including the goalshef treatment, the therapeutic means used
and the staff members responsible. Patients shbeldnvolved in the drafting of their
individual treatment plans and be informed of tipeagress (paragraph 169);

the necessary measures to be taken at Karvurgatilds offer allpatients, health permitting,

at least one hour a day of outdoor exercise irasorably spacious and appropriately secure
setting (paragraph 172).

comments

the CPT trusts that reinforcing the team of nsieed orderlies at Karvuna Hospital will make

it possible to abolish the practice of using madne gatients to perform various orderlies’
tasks (paragraph 168).

requests for information

more information on the precise arrangements naadevech State Psychiatric Hospital to
enable all patients to take outdoor exercise (papgl71).

Means of restraint

recommendations

the Bulgarian authorities to ensure that immehtion of a patient does not take place in the
sight of other patients, unless the patient coretbrxplicitly requests otherwise or when the
patient is known to have a preference for compé&uayther, staff should not be assisted by
other patients when applying means of restraiaragraph 175);

the requirement of Ordinance No. 1 of 28 June5200 “Temporary physical restraining of
patients with established psychiatric disorders’d@@ermanent staff presence when patients
are restrained to be strictly adhered to (paragiaj®);

steps to be taken at the forensic ward of Lovdohpital to ensure that instances of seclusion
are always recorded accurately (paragraph 176);

patients held in seclusion rooms to have readgsacto a toilet (paragraph 176).

comments

only very exceptional circumstances could justifg isolation of a psychiatric patient for a
period of days (paragraph 176).
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Safeguards in the context of involuntary hospitaligtion

recommendations

the Bulgarian authorities to take steps to ensba¢ the legal provisions governing civil
involuntary hospitalisation — and in particular thiene limits as regards emergency
hospitalisation — are fully respected in practarégraph 180);

steps to be taken at the forensic ward of Loudohpital to ensure that appropriate informed
consent procedures are put in place, in the lifthheremarks made in the first subparagraph
of paragraph 181 (paragraph 181);

the Bulgarian authorities to take appropriatest® ensure that patients are not detained in
hospital for longer than their medical conditioquies (paragraph 182);

a brochure setting out the establishment’s reutend patients’ rights — including
information about complaints bodies and procedurds be drawn up and systematically
provided to patients and their families upon adiois$o Karvuna Hospital and the forensic
ward of Lovech Hospital (paragraph 184);

steps to be taken at Karvuna and Lovech Hospatiads as appropriate, in other psychiatric
establishments to ensure that visits are carriedarua regular basis, by a body which is
independent of the health authorities (paragraj). 18

comments

steps should be taken to ensure that forensienpsitalways receive copies of the psychiatric

assessment reports as well as copies of the re¢lewart decisions (paragraph 178).

requests for information

comments of the Bulgarian authorities on the f@ised in paragraph 179 as regards external
psychiatric expertise (paragraph 179);

detailed information on the planned amendmentthéoLaw on Health and the Law on
Medical Establishments which would enable psycludtospitals to provide social services
by means of establishing day-care centres andesbdfiaragraph 182);

clarification as regards claims made by somenfsirepatients at Lovech Hospital that they
were not allowed to use pay phones (paragraph 183).
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Establishments under the authority of the Ministry of Labour and Social Policy

Preliminary remarks

comments

the CPT encourages the Bulgarian authoritiesetsgvere in their efforts to reorganise the
system for the provision of care to persons witmtaledisabilities (paragraph 188).
Follow-up visit to the Home in Pastra

comments

the Bulgarian authorities are invited to upgrate access road leading to the Home

(paragraph 193).

requests for information

updated information on the outcome of the meastaken by the Social Assistance Agency
to move 41 of the Home’s residents to other presnjparagraph 193);

the progress made towards the implementatiorh@fpian for bringing conditions at the
Home into conformity with the standards and créeior the provision of social services
(paragraph 193).

Staff and care of residents

recommendations

steps to be taken to significantly increase mgyrstaff levels at the Homes in Pastra and
Oborishte (paragraph 199);

the Bulgarian authorities to increase the nundfestaff responsible for the provision of
therapeutic and other activities at the Home irtrBgparagraph 199);

steps to be taken at the Homes in Pastra andsbb®to ensure that more residents benefit
from psychosocial and occupational therapeuticvidiets adapted to their mental capacity
and physical mobility. Achieving this goal will reme recruiting additional qualified staff
(paragraph 200).
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requests for information

updated information on the concrete steps taketid Bulgarian authorities at the Home in
Oborishte to recruit more social workers and octiopal therapists and to develop work
therapy programmes for residents (paragraph 198);

comments of the Bulgarian authorities on the pcactif mixing mentally ill residents with
the learning disabled at the Home in Oborishteggaph 201).

Means of restraint

recommendations

steps to be taken at the Home in Oborishte tarenthat resort to means of restraint
complies with the precepts set out in the secondpaagraph of paragraph 203
(paragraph 203).

Safeguards

recommendations

the Bulgarian authorities to take steps to ensuat:

. residents of homes for persons with mental did#slihave the effective right to
bring proceedings to have the lawfulness of thieicement decided by a court, and
that they are duly informed of this right;

. the need for continued placement is automaticadlyiesved by a court at regular
intervals or residents themselves are able toestqat reasonable intervals that the
necessity for continued placement is considered jogicial authority

(paragraph 204);

the Bulgarian authorities to take steps to enshat all persons admitted to specialised
institutions for adults who are unable to give datonsent are notified to the competent
court with a view to having a guardian appointear§graph 205);

contracts for the provision of social servicestmtain information on the possibilities for
residents to lodge complaints with a relevant oletsauthority. Residents unable to
understand the contracts should receive appro@mssistance (paragraph 205);

the Bulgarian authorities to strive to find aftative solutions which would better guarantee
the independence and impartiality of guardiansa@aph 206).
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comments
the Bulgarian authorities are invited to introdwcfirm legal basis for regular visits to social

care institutions by bodies which are independeft tlee social care authorities
(paragraph 208).

requests for information

detailed information concerning the procedurecmnsent to treatment in respect of persons
admitted to institutions for persons with mentaadiilities (paragraph 204).
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APPENDIX I

LIST OF THE NATIONAL AUTHORITIES AND NON-GOVERNMENT AL
AND INTERNATIONAL ORGANISATIONS WITH WHICH
THE CPT'S DELEGATION HELD CONSULTATIONS

National authorities

Ministry of Justice

Ms Margarita POPOVA
Mr Hristo ANGELOV
Ms Daniela MASHEVA
Mr Petar VASSILEV

Mr Emil MADJAROV
Ms Galina VASILEVA

Ms Iva STANCHEVA

Ministry of Internal Affairs

Mr Stanislav TEOFILOV
Ms Boyka CHERNEVA

Ms Vanya STOILOVA
Mr Yotko ANDREEV
Mr Georgi DALEV

Mr lvan ALEXANDROV

Ministry of Health

Ms Anna VARSANOVA
Ms Milena GRIGOROVA

Ms Zoya VALEVA
Mr Marin VASSILEV
Ms Stela ZDRAVKOVA
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