Official Gazette

Islamic Republic of Afghanistan

Ministry of Justice

Extraordinary Issue
Official Gazette

Labour Law

Publication date: February 4, 2007

Issue No: (914)



Official Gazette

This Gazette contains the following:

Decree No (94), dated January 17, 2007 of the dRrsDf Islamic Republic of
Afghanistan;

Labour Law endorsement; and

Labour law (pages 5-68)

Credit Holder: Ministry of Justice

Editor In Chief: Abdul Rashid “Qayoumi”
Deputy: Noor Alam

Designer: Muhammad Jan




Official Gazette

Islamic Republic of Afghanistan
No: (17933)
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His Excellency Mr. Sarwar Danish, Minister of Justte!

The Labour Law which has been approved by appriea(35) dated January 15, 2007 of the
Ministerial Council in 14 chapters and 153 articlasd endorsed by me as a legislative decree
No (94) dated January 17, 2007, is sent to yoletpublished in the Official Gazette.

Hamid Karzai
President

Islamic Republic of Afghanistan
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Islamic Republic of Afghanistan
President decree on endorsement of the Labour law
No: (94)

Dated: January 17, 2007

Article One:

Under article 79 of the Constitution of Afghanistiamereby, endorse as a legislative decree, the
Labour Law that has been approved by the Cound¥liafsters through approval No (35) dated
January 15, 2007 of the Council, in 14 chaptersi&®iarticles.

Article Two:

The Minister of Justice of the Islamic Republic Afghanistan and the State Minister in
Parliamentary Affairs are responsible to presermg tlabour Law to the National Assembly
within 30 days from the Assembly’s first session.

Article Three:

This Legislative Decree is enforced from the ddtermorsement and shall be published in the
Official Gazette.

Hamid Karzai,
President

Islamic Republic of Afghanistan
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IN THE NAME OF ALLH, THE MOST MERCIFUL AND THE MOSTCOMPASSIONATE

LABOUR LAW
CHAPTER ONE
GENERLAL PROVISIONS
Basis
Article One:

This law has been enacted in accordance with theléForty Eight of Afghanistan Constitution
to regulate and explain the issues related to alibtigs, rights, allowances and social security of
workers.

Objective

Article Two:

This law has the following objectives:

1.

2.

Determine, organize and strengthen working relatafrthe workers.
Ensure equal job opportunity and protect workegsits.

Improve the wok organization and output, developgkwefficiency, rational usage of
human resource and work source, strengthen workpaoducts discipline, generalize
improved payroll systems and social security toagck the level of material, social and

cultural life of workers.

Determine rights and obligations of the workers @etdsons responsible for work and
product management; ensure protection and techsédaty of work conditions; enhance
and develop skills and capacities continuouslyttier purpose of growth and strength in
the national economy.
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5. Generalize legality and apply the legislation medato labour equally in all aspects of
work and products.

6. Facilitate the provision of job opportunities.

Terminologies

Article Three:
The terminologies used in this law bear the follmyumeanings:

(1) Administration : The ministries, government and non-governmenheigs, independent
commissions, enterprises, private and joint vestuaed foreign organizations operating
in the Islamic Republic of Afghanistan where therkaw performs productive and service
work.

(2) Employee Consist of male and female employee and contabatorkers (employee,
worker and service worker).

(3) Public Employee Is the person recruited permanently through tivé C
Service Commission in accordance with the prowmsof this law and other
relevant laws.

(4) Worker: Is the person that is recruited based on a defoaintract.

(5) Service Worker: Is the person that is recruited based on a defoantract to perform
supporting services to the work of the organization

(6) Contractual Workers: Include worker, service worker and contractual eygés that
are recruited on the basis of contract for a defiperiod of time to perform a specific
work.

(7) Employer: Is the actual or legal person on whose approval ceesgent a person is
recruited or employed, and the employee's salaglyodiner allowances are executed and
paid either by him/her or his/her approval.

(8) Salary: Is an amount of money paid to the worker for histierk in service.

(9) Allowances:Are the financial privileges that are paid regiyléo the worker for
performing a specific work based on the provisioheelevant legislative documents.

(10) Salary supplementary:Are the financial allowances paid to the workergerforming
a specific work in a definite period of time basedthe provisions of relevant legislative
document.

(11) Social Security Is an amount of financial assistance paid torapleyee during work or

13
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after retirement by contribution of the worker aadministration or fully by the
administration for the employee'’s livelihood.

(12) Attendance Record Is a document that determines the workers' presienttes office during
official time and the personnel affairs departnismesponsible to prepare, arrange and keep it.

The workers’ attendance is supervised by the netdwaad of the department that appraises and
certifies the registration of the workers.

Prohibition of Compulsory Work

Article Four

(1) Compulsory work is prohibited. The work is qmusory when the worker works by
threatening or in a way opposite to his/her will.

(2) The work that the worker is obliged to do bg provisions of law is not considered
compulsory work.

Requlating Work Relations

Article Five:

(1) This law regulates the general relations bfsattions of workers (including internal and
external) with the administration. The sectionsvofkers include:

1. Workers of the ministries and government, joint angate agencies, independent
commissions, and local and foreign non-governmeamgnizations in Afghanistan.

2. Administrative workers of elected agencies (Theidweati Assembly, the Provincial,
District and Village Councils), military, police dmational security departments.

(2) The specific work relations of worker sectionentioned in paragraph (1) of this article are
regulated by a separate legislation that is nahagthe provisions of this law considering the
structure and legal nature of administration ( gomeental, joint, private, non-governmental,
community and foreign organizations in Afghanistan)

(3) If there is no provision found in this law aimdthe relevant legislative document on the work
relations of specified workers, it would be regethtby the Ministry of Labour, Social
Affairs, Martyrs and Disabled, provided that it net against the law and principles of
justice.

(4) Selection, appointment, determining grade @egree procedures and conditions of
promotions and upgrading of the workers mentiongaiaragraph (1) of this article and

14
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officials who approve appointment, transformatidismissal and reappointment, promotion
and upgrading, pension, extension of working pemiesignation, paid and non-paid leaves
that is not anticipated in this law, would be regedl by separate legislation.

Application of Provisions of Labour Law on ForeignCitizens

Article Six:

(1) Foreign Citizens who have obtained or will obtaitet work permit based on previous
separate contract or without it in the Islamic Rejowf Afghanistan and are appointed in
government or non-government private or joint orgations, have to obey the provisions of
this law, and their appointment condition shalrbgulated by separate regulation.

(@ The government can impose restrictions on thedareitizens whose countries have
imposed restrictions on the citizens of the IslaRepublic of Afghanistan.

Application of Law

Article Seven:

Persons working in the diplomatic agencies andrabeernment organization of Afghanistan
abroad, or working in international and foreignamigations in Afghanistan have to obey the
provisions of this law.

The Right to Work for Wage

Article Eight:

(1) The workers in the Islamic Republic of Afghanistave equal right to work with equal
wages. The right to work for wage and protectiongift to work will be regulated by
separate legislation.

(2) The workers are entitled to receive salaries andlibwances and supplements on the
basis of the quality and quantity of work considgrspecific post, rank or grade.
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Non-discrimination in Recruitment

Article Nine:

(2) All kind of discrimination is prohibited in recruitent, payment of salary and allowances,
selection of occupation, profession, skill and sgég right to education and social
securities

(2) The women in work field are entitled to specifimalances of pregnancy, maternity and
other instances that are determined in this lawthedelevant legislative documents.

(3) Selection of occupation, profession, specialtyl] akid kind of occupation according to

educational field, interest, talent and preparaitiotine Islamic Republic of Afghanistan
shall be open in accordance with the legislation.

The Right of Paid Leaves

Article Ten:

The workers, in accordance with the legislatioe, emtitled to paid rest and leaves anticipated in
this law.

Usage of other Rights

Article Eleven:

The workers have the right of ensuring health afdtg conditions in work and products,
professional training, development of skills, erdiag professional knowledge level in economic
and social areas and the right of using socialrgezs.

Compliance with International Conventions

16
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Article Twelve:

The Islamic Republic of Afghanistan, taking inta@waent special conditions of the country,
observes International Labour Organization’s Cotiees, decisions and recommendations to

which it has adhered or will adhere, as well ago@onventions and standards of international
organizations related to labour and administration.

17
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Chapter Two

Recruitment and Service Contract
Terms of Recruitment
Article Thirteen:

(1) A person who meets the following qualifications tenrecruited as worker:

1. Holds the Afghan citizenship.

2. Completes the age of 18 years. Workers doing tigtes of work should complete age of
15 and those trying to learn a profession shouldpdete the age of 14.

3. Presents a vocational training certificate thattheen certified by the Ministry of Labour,
Social Affairs, Martyrs and Disabled. Support staféxempted from this provision.

4. Presents health certificate issued by the reletaatth department of the Ministry of
Public Health.

5. Provides a secondary or higher education graduagdificate (for employees only).

(2) Recruitment terms and procedures of the employkalt Be regulated by the relevant
law.

(3) The age of the employee at the time of regreitt is determined according to dates
mentioned in his/her National ID card taking they dend month of his/her birth into
consideration. This information is recorded in Inés/ personal file. Once employed
changing the age entered into personal file stwlbe valid.

(4) Recruiting young people less than 18 yearag# for businesses that are injurious to
their health and cause physical damage or disakslprohibited.

(5) The relevant legislative documents will regel#ite recruitment, service contract terms
and responsibilities for the foreign citizens ie tbcal government and nongovernmental
and international organizations operating in Afghtam. However, the employees of
diplomatic missions and the international organizret are exempted from this provision
and shall be subject to bilateral agreements airacts and international laws.

(6) The newly recruited nationals and foreignerallsbbtain an introduction letter (work
permit) from the Ministry of Labour, Social AffajrMartyrs and Disabled and provide to
their employer.

18
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Service Contract

Article Fourteen:

(1) The service contract is a written agreement entetecby the employee and the
employer or institution through which the employgebliged to work for a definite or
indefinite period of time according to job desdoptand in return to which he/she
obtains salary and other allowances;

(2) The period of fixed contract is one year and carextended by the agreement of both
parties. However, if within one month after the ieatoon of fixed contract neither party
proceeds to terminate or extend the contract, atl $ke considered extended with the
same terms and conditions;

(3) Subsequent changes and amendments in a servicaatanay be allowed by the
agreement of both parties if the worker is not pess$ than the salary and other
allowances determined by this law.

Terms of Service Contract

Article Fifteen:
A service contract contains the following terms:

Legitimacy of contract.

Having an identified subject matter.

Non-existence of legal obstacles in the subjectenat

Type of work or profession in which the worker via# involved.
Salary, rights and allowances of the worker.

Working time and hours on the basis of this law.

Leaves on the basis of this law.

Work place or unit.

© © N o o &~ w N P

Date of signing the contract.

10. Duration of contract validity.
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Service Contract Preparation

Article Sixteen:

(1) Service contract is prepared in three copies ated béing agreed upon and signed by the
parties one copy shall be given to the employeesétond copy will be given to
MoLSAMD, and the third one will be kept in the emyihg agency.

(2) Service contract of persons below 18 years of dgdl e signed by his/her legal
representative.

Probationary Period

Article Seventeen:

(1) The parties to the contract can, with mutual agesenfix a period as the probationary
period of work. During this period that may not e&d three months, either party can
terminate the contract by giving a notice to theeot If the contract is not terminated
until the end of probationary period, it extenddwthe same terms and conditions.

(2) The training period will be added up on the workiqe of the worker.

(3) The probationary period for the civil servants Wil determined by the relevant
legislative document.

Change in the Leqgal Identity of the Organization

Article Eighteen:

In case of change to the ownership and propertth@femploying organization (merging into
other organizations, confiscation, death of the leygy and other circumstances) and change of
production or destruction of property or any othemidents that are not anticipated in his law,
the rights and privileges of the workers will bgukated by the relevant legislative document.

Non-Performance of the Jobs that are Against the Tems of the Contract

Article Nineteen:

The employing organization cannot ask the empléygerform any other task that is not
mentioned in the contract without his/her agreepetdept in those cases anticipated in this law.
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Temporary Assignment of the Employee for a Job oubf the Contract

Article Twenty:

The administration can, irrespective of the prarisiincluded in the service contract, temporarily
assign other tasks to the employee in the sanmeeotir in another office in the same locality, in
the cases mentioned hereunder:

(1) in the same office, according to specialty, skitofession, salary level and other
allowances, and without great changes in the tamdsconditions of the contract.

(2) In order to prevent and remove the consequencestofal and unforeseen accidents,
unpleasant production incidents and to prevenasisets of the office from being lost.

3) In the event of the temporary stoppage of work.

Contract Suspension

Article Twenty One:

(1)The labour contract can be suspended in thetefeihe reasons mentioned hereunder, and
will be in force when the suspension is removed:

Performing Military Services.

Engagement in the Election process.

Temporary stoppage of work.

Being under custody and investigation for beinguaed of committing a crime.
Unexpected events.

Education.

ogkhwnE

(2.) The days mentioned in parts (1, 4 and 6) ohgraph (1) of this article can be counted to the
service of the worker only if he/she returns talles work within one month after completing
his/her military service, education, and getting dcquittal from the court.

(3) Suspension period of parts (1, 2 and 6) of #rigcle in private sectors is subject to the
agreement of both parties.
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Reappointment

Article Twenty Two:

The organization cannot reject the reappointmenthef worker after the end of suspension
period.

Circumstances of Termination of the Contract

Article Twenty Three:

(1) The contract shall be terminated in the followimgwemstances:
1. Mutual agreement of both parties
2. Expiration of the definite period of contract bysebving paragraph (2) of article 14 of
this law.
Retirement.
Death.
Disability that hinders to perform the duties.
Cessation of work for more than six months.
Dissolution of the organization or reduction in thember of staff.
Final conviction to a punishment which preventstocarance of work.
Repeated violation after disciplinary warnings.
10 Refusal of worker from work after his reappointmenthe previous job.
11.1f the probationary period has not been satisfgctor

© 0N OhA®

(2) If the service contract is terminated, thgamrization is responsible to pay the salary and
other allowances to the employee himself/hersalfiarcase of death to his/her legal heir.

(3) Termination of the service contract, excepvistue of part (1) of clause (1) of this article,
is permissible only when it is not feasible to sf&m the concerned person according to his/her
agreement to a similar job in the same organization

(4) If the service is to be terminated on the $asicircumstances mentioned in paragraph (1) of
this article, the organization must inform the eoygle within one month.

Notification of Termination of Contract

Article Twenty Four:

(1) The contractual worker can terminate the non-fiteth service contract with a one
month written notice to the employer.
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(2) Before the contract expires, the employee can tei@ithe fixed term contract with or

without notice in the following cases:

1. Breach of terms and conditions of the service @mttor provisions of this law by the
employing institution.

2. In case the worker suffers from a prolonged andrigigle disease, disability or other
problems that hinder to continue his/her jobs.

3. The employee or his/her legal representative bassele provisions included in
paragraph (1 and 2) of this article provides ateminotice to the Ministry of Labour,
Social Affairs, Martyrs and Disabled on terminat@frthe contract to avoid any
possible disagreement.

Assistance in Providing Job Opportunities

Article Twenty Five:

(1) The organization has to provide a list of the wiskehose contracts have been terminated
based on the provisions mentioned in paragrapdf @rjicle 23 of this law along with their
work experience, specialties, qualifications, wagkperiod and skills to the Ministry of
Labour, Social Affairs, Martyrs and Disabled asdé@spective offices in the provinces.

(2) The organization has to pay the amount of lastysafdhe grade as an assistance proportionate
to the period of service to the workers whose eohtrave been terminated on the basis of the
provisions mentioned in parts (6, 7, 8, and 1@aohgraph (1) of article 23 of this law as the
following:

1. If the duration of work is one year, one month igadgith other allowances.

2. If the duration of work is between one to five y&edwo months salary with other

allowances.
3. If the duration of work is five up to ten yearsyfanonths salary with other allowances.
4. If the work duration is more than ten years, sixathe salary with other allowances.

The Right to Pension

Article Twenty Six:
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The pension and other rights of the employees whostacts are terminated on the basis

of provisions of this law are reserved.

Reappointment of the Workers

Article Twenty Seven:

1. If the organization stops operating as a resultinefxpected events and its employees
become jobless, as it restarts its activities istmaemploy its previous experienced
workers in the relevant units.

2. If the workers mentioned in paragraph (1) of thiscke do not refer to the organization
during the time when their posts are announcedythanization can recruit new workers
in lieu of them.

Non-Termination of Contract

Article Twenty Eight:

Transfer, termination of contract and resignatibthe worker is not permitted during legal paid
leave and secondment periods, unless the orgamazatcompletely dissolved.

Part Time Contract

Article Twenty Nine:

(1) In case of immediate need, the organization catracnwith retirees, disabled, women
involved in household duties or nurturing theirldren and other persons who have the
skills and ability to perform the assigned dutespart time (part day, part week or
output based or performed work).

(2) The organization cannot make a second contractthétlworkers or other persons who
are already assigned elsewhere at the same agetheysame time.

(3) The conditions of work and contract, payment areiotights of the workers mentioned
in paragraph (1) of this article will be regulatedrelevant legislative document.
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Chapter Three

Hours of Work

Hours of Work

Article Thirty:

(1) Hours of work are the time when the worker usethhrsphysical and mental power to
serve for the organization.

(2) The normal working period, on average, during oe& ycannot be more than 40 hours per
week.

(3) Annual balance of working period, general measuraitdization of working time,
starting and ending of the working period of therkeos, preparing shift schedule (shift
graph) and other affairs related to the work disogowould be determined and organized
by the Ministry of Labour, Social Affairs, Martyend Disabled.

(4) The organization by the agreement of the Minisfrizabour, Social Affairs, Martyrs and
Disabled, considering the specifications of workhmurs, can increase or decrease the
hours of work during the week, provided that theltevorking hours in a week do not
exceed 40 hours.

Reduction of the Working Hours

Article Thirty One:

(1) The weekly working hours of employees are cedibased on conditions, as under:

1) For youths between 15 to 18 year of age, 35 hanrs/pek.
2) For workers engaged in underground work and wdrdssdre injurious to their health,

30 hours per week.

3) For pregnant women, 35 hours per week.

(2) The list of occupations that are hard and injwgita the health and require reduction in the

working hours will be prepared and identified bg Ministry of Public Health, the Ministry of
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Labour, Social Affairs, Martyrs and Disabled and thlevant organization.

(3) The working hours of the teachers, professors|tthegorkers and the like that require
reduction shall be regulated according to their degislative documents by the relevant
organizations with the agreement of the Ministrylabour, Social Affairs, Martyrs and
Disabled.

(4) Reduction in working hours included in paragraph2 and 3) of this article will not cause

any deduction in the salary or other allowancethefemployees.

(5) Ministry of Labour, Social Affairs, Martyrs and &ibled, considering the seasons of the
year, the Holy month of Ramadan and weather ché®eere cold or heat), can decrease or
increase the number of working hours on a dailyeekly basis, provided that the total
number of the working hours throughout the yearsdoat exceed the hours anticipated in
paragraph (2) of article thirty of this law.

(6) The organization which operates continuously drel drganization where observation of
weekly fixed working hours is not possible due t@duction conditions, the period of
working hours by calculation of work hours (monthdyarterly and six months) through the
relevant organization and confirmation of MoLSAMRnc be increased and decreased,
providing that the total number of work hours dot mxceed the hours anticipated in
paragraph (2) of article thirty of this law.

Work Hours at Night

Article Thirty Two:

(1) Work during the night is one hour less than dayilics purpose night means 11
consecutive hours that would be regulated by the 3#4MD through internal labour
rules of the organization.

(2) The provision mentioned in paragraph (1) of thigchr does not apply to the following
cases:
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1. If reduction in working hours of the employees baen anticipated according to the
provision of article thirty one of this law.

2. When it is not possible to reduce hours of work ueorking and production conditions
(uninterrupted production and shifts according tokaschedule).

Night Work Salary

Article Thirty Three:

(1) Night work salary for administrative and servicerkers shall be (15) per cent more than
original salary per hour and for productive workgs) per cent more than original
salary per hour.

(2) Conditions and manner of performing night workegulated by the suggestion of
MoLSAMD and approval of Ministerial Council.

Mixed Work Hours

Article Thirty Four:

Mixed working hours means that the worker perfooms of the work during the day and some
during the night; in this case the worker shalkbétled to additional salary proportionate to the
night work according to the provision of articlérti three of this law.

Shift Work

Article Thirty Five:

(1)Starting and ending of shift works are fixed by ititernal rules and procedures of the
organization.
(2)In case of multiplicity of shifts, the workers atganged every week on a rotation basis.

(3)Assignment of employee in two consecutive shiftsospermitted.

(4) If the working shift of the worker is wholly or gaally at night, he/she shall be entitled to
additional wage in accordance with the provisiomumicle thirty three of this law.
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Change in Shift Working Hours

Article Thirty Six:

The organization can, observing the provision sageaph (2) of article thirty of this law,
increase or decrease shift working hours consigeha specifications of work from (8) hours
during normal days or days in which working houasédnbeen fixed less.

Temporary Cessation of Work

Article Thirty Seven:

(2) If there is an unexpected cessation of the nornwekiwvg hours at the maximum of one
month and the organization has paid its staff,whaseted working hours can be covered
after reactivating the work of the organization.

(2) Working hours in cases included in paragraph (1thisf article cannot be more than ten
hours per day and 50 hours per week and the s@féritled to additional payment in
case of additional working hours.

Overtime

Article Thirty Eight:

(1) Work performed out of the normal hours of wizrkonsidered as overtime, which is
permitted in the following cases subject to theeagrent of the employee and the
employer:

1. For the performance of the work involving essersialices for the public welfare.
2. In order to prevent unexpected incidents of pragleaand social problems and remove its
consequences.

3. In order to repair machines and equipments thamdstivation would result to cessation
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of work of a large number of workers.

4. In order to remove unexpected events that may cstoppage in social services affairs
(such as water supply, heating, lighting, canabrattransport, telecommunications,
health services and other social services).

5. .In order to perform the works which have alreadgrbstarted and their stoppage may
cause material and spiritual losses.

6. In order to continue the work the stoppage of wiigchot possible without the presence
of the worker for the next shift; in this case thiganization has to take immediate action
for the substitution of the worker.

7. In order compensate the stopped work or the nofoqmeed work included in paragraph
(1) of article thirty seven of this law

8. In order to perform other required work identifiggdthe relevant in charge.

(2) Overtime hours cannot be more than the averagerafal working hours during the day.

(3) Overtime is not permitted for the night workersyrieers engaged in underground works
and works injurious to health, pregnant women dsagevomen with children of less than
two years of age.

(4) Conditions, limits and manner of performing of dirae hours would be regulated
considering the requirements of work in the orgatnin in accordance with the relevant
legislative document.

Chapter Four

Right to Rest and Leave

Break and Paid Leaves

Article Thirty Nine:
The employees are entitled to break and paid leavése following:

(1) Breaks for prayers and lunch.
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(2) Public holidays (national days and religious).

(3) Annual leave (recreational, sick and necessarygamt leave).

Work Break
Article Forty:
Work break for prayer and lunch is one hour thabisincluded in the official work hours and it is

regulated by the internal work procedures of tlgaoization.

Public Holidays

Article Forty One:
Public paid leaves are as the under:
1. The weekend (Friday).
2. The first day of the year (Nawruz).
3. Twenty-eight of Asad (the independence day of thentry).
Eight of Sawr (Victory of the Islamic Revolution Afghanistan).

The First day of Holy Ramdan.

4
5

6. The days of Eid-e-Feter (3 days).

7. The days of Arafat and Eid-ul-Adha (4 days).

8. Twelfth of Rabi-ul-Awal, the birth day of HazratMuhammad Peace Be Upon Him.
9. Tenth of Muharram-ul-Haram (the day of Ashura).

10. Twenty Sixth of Dalw (withdrawal of former USSR éas from Afghanistan).

11. Other days announced and approved as public heligiathe Islamic Republic of

Afghanistan.

Annual Leaves

Article Forty Two:
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Annual leaves (recreational, sick and necessanygant) are not included in the public holidays

and are enforceable by the organization or the @apbased on the request or written notice of the

employee.

Work Shift Schedule

Article Forty Three:

(1) The organization regulates and implements the adoreal leave schedule for the

@

(©)

employees on a turn basis. If the organization mibagree with the employee to take
his/her annual recreational leave due to huge Wad, the organization has to pay to the
employee the salary and other allowances of threatonal leaves in addition to the
original salary.

In the event of the employee's death, the orgdnizdtas to pay the salary and other

rights and allowances of the days included in payay (1) of this article to his/her legal
heirs.

Payment of the salary and other allowances of adoreal leave are not time-bound and

can be paid on the basis of the agreement of tipdogree and the organization.

Work during the Public Holidays

Article Forty Four:
(1) Work during the public holidays is allowed by tlggegement of the employee and approval

1.

of the employer in the following cases:

Working in an organization that operates continlyoasd stoppage of work causes delay
in its activities and creates problems in providmdplic services.

Performance of work related to public services.

Performance of work that cannot be delayed as tirggairs, loading and unloading of
consignments, and work related to the preventiamédreseen accidents.

Performance of other urgent works of the organirsitientified by the relevant
responsible person.
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(2) In cases included in paragraph (1) of this artitie,organization has to pay 50 percent of
the salary of the normal work as an allowance whitaah to the anticipated overtime in
this law.

Work in an Agency that operates continuously

Article Forty Five:

(1) In an agency where work cannot be stopped, theghoblidays can be organized on
turn basis in the normal days by the in charge.

(2) In an agency where work cannot be stopped on hdidae to delivery of public
services, the agency has to organize another lydiafdéhe employee or pay the
equivalent wage and other allowances of other days.

Recreational Leave

Article Forty Six:

(1) The employees are entitled to twenty days of patdeational leave in a year.

(2) The recreational leave of employee can be moretthranty days in the following cases:

1. For workers below 18 years of age twenty five days.

2. For workers who work in underground or perform tirleus work to health thirty

days.

Leave for Lecturers and Teachers

Article Forty Seven:
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(1) Lecturers and teachers who benefit from educatieaaks are not entitled to recreational
leave.

(2) In case teachers and kindergarten trainers whatibanefit from the leaves included in
paragraph (1) of this article, they are coveredeunie provision of paragraph (1) of
article forty six of this law.

Manner of using Recreational Leave

Article Forty Eight:

1. Employee’s recreational leave shall be enforcefanleventy days consecutively, and in
case of the organization’s urgent need it candresterred to next year by the agreement
of the employee.

2. The employee uses the annual recreational leatgnnbased on a schedule prepared by
the organization with the employee’s aggreement.

3. Based on the organization’s urgent need the emplsyecreational annual leave can be
used (10) days in each six months.

Recreational Leave for a Newly Recruited Employee

Article Forty Nine:
(1) A newly recruited employee is entitled to the arimeereational leave during his/her first
year of work, when he/she has worked in the offitccesleven months.

(2) The seasonal employees, whose contract periodsatess than three months, can use
the recreational leave included in paragraph (Brtéle forty six of this law, proportionate
to the period of service.

Salary and Other Allowances during the Recreational.eave

Article Fifty:
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(1) The organization has to pay the salary andratth@vances of the employee’s recreational
leave in advance.

(2) If the employee has not used the recreati@@ald and has resigned, dismissed or transferred
to other organization or retired, he is entitledhe salary pertaining to the unused leave in
proportionate to the period of work performed dgrihe year.

Urgent Leave
Article Fifty One:

(1) The worker is entitled to ten days urgent leavé way and other allowances every year.

(2) Urgent leave for three days is enforceable by sendi notice and more than that
period through a written request of the worker agteement of the organization.

(3) In case of employee's marriage, death of fathethempbrother, sister, spouse, child,
father in law, mother in law, uncle, aunt and boflchild, the employee's urgent leave
is enforceable for ten days by a notice.

Sick Leave

Article Fifty Two:

(1) The worker is entitled to twenty days of sick leawth pay and other allowances in a year.
(2) Worker's sick leave is enforceable up to five dagsed on a prior notice.
(3) If the sickness of the employee continues for nlba@ five consecutive days, a

certificate from the doctor of a health organizato if there is no doctor certificate from

village council would be valid. If the employednsured, the certificate of insurance
doctor would be valid.

(4) Sick leave of the worker for more than the perimduded in paragraph (1) of this article
is counted in lieu of his/her other legal leaves.

Additional Sick Leave

Article Fifty Three:
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() If the employee's sickness prolonged for more thanperiod included in article fifty
two of this law, additional paid leave can be gednto him/her based on certificate of
government and or nongovernmental health centre.

(2) The conditions and manner of granting additionek $ave included in paragraph (1)
of this article would be regulated by relevant $afion.

Maternity Leave

Article Fifty Four:

(1) A female worker is entitled to ninety days of paidternity leave one third of which is
used before delivery and two third after delivery.
In case of abnormal delivery or in case of twimmmre than a twin, fifteen days more
paid leave will be granted to her.

(2) Salary and other allowances included in paragrapbf(this article will be paid based on
hospital certificates.

(3) The female employee has to join the office withue fdays after the expiration of leave
period mentioned in paragraph (1) of this artiokierwise she would be considered a
lapse of duty and does not benefit from the allosesrincluded in paragraph (2) of this
article.

Leave for Hajj Pilgrimage

Article Fifty Five:

(1) The employee is entitled to 45 days paid leave onlye during his entire service period
in order to perform Hajj (Mecca) rites or to makkgmpmages to the sacred places.

(2) The leave in excess of 45 days mentioned in pgpadi of this article can be counted
as part of the employee's recreational and urgaves.

(3) Certificate of the Department of Hajj and ReligidAf&irs is required for payment of
salary and other allowances of periods includgahirmagraphs (1 and 2) of this article.
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Leave for a Newly Recruited Employee

Article Fifty Six:

The annual sick leave and urgent leave of newlsurestl employee will be applicable
proportionate to service period as follows:

(1) If the employee has been recruited in the first bfehe year, he/she can use annual leave
fully.

2 If the employee has been recruited in the secoticdhthe year, he/she can use half of
the annual leave.

Calculation of Paid Leave

Article Fifty Seven:

Employee’s paid leave is calculated on the baskgssher promotion and retirement step.

Paid Leave in Non-Governmental Organizations

Article Fifty Eight:

The conditions, terms and manner of enforcemetgades included in chapter four of this law
for the employees of non-governmental organizatipmvate and joint ventures and foreign

organizations in Afghanistan are based on agreemietite employer and employee that is
specified in the contract.

Chapter Five
Salary

Payment of Salary

Article Fifty Nine:

1) The salary is counted and paid to the employeerdrgpto the quantity and quality of

work, post, rank, grade or profession, period aining and practical work and other
conditions included in work related legislative doeents. '
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2)

3)

4)

5)

The employee whose grade and degree is low butdésrecruited in a higher post based
on his/ her merit and qualifications, his/her sakand other allowances is paid based on the
post.

The employee whose grade and degree is higherdeutoda reason he/she is appointed in a
lower post, his/ her salary and other allowancegmid based on his/her original post.

Discrimination is not permitted in payment of sglar

The minimum amount of salary cannot be less thaathount fixed by the Government.

The Monetary Privilege for Education

Article Sixty:
The monetary privilege of the educational certtesddocuments and cadre is considered as a part
of salary.

Food Allowance

Article Sixty One:

The employee is entitled to food allowance forfiked hours of day or night on the basis of
daily rate which is paid monthly unless it is stggad otherwise in the contract.

Determination of Salary

Article Sixty Two:

(1) The amount and conditions of payment of safarysections of workers, taking into

account the provisions included in article fiftynai of this law, are determined as
follows:

For government employees and employees of jointroegtions in which the
government capital share is more than fifty percahtrough the Ministry of Finance,
Ministry of Labour, Social Affairs, Martyrs and Risled and Independent
Administrative Reform and Civil Service Commission.

2. For employees of social organizations based omaeteorganization’s charter.
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3. For employees of non-government organizationgage and joint enterprises and foreign
organizations in Afghanistan based on mutual agee¢mf the parties.

(2) The amount of salary of employees includedart(2 and 3) of paragraph (1) of this
article, by differentiation of each degree, canbetless than the minimum amount
determined by the government for its employees.

Payment of Salary

Article Sixty Three:

Employees are entitled to receive their salaryotiffe from the date of contract or the date of
approval of appointment, unless it is anticipatdteovise in the relevant legislation.

Time to Pay the Salary

Article Sixty Four:

(1) The employee's salary is paid on the basis oftteaf work, monthly, in fifteen days or
weekly (hour based payment), or on the basis gbdéniermed work or products ( work
based payment).

(2) The payment and allowances of the weekend are amtied normal working days.

Incentive Pay

Article Sixty Five:
(1) In order to encourage the employees, enhance piitpof work and improve the
quality of products according to the requiremeifitsomditions, the organization may
regulate and pay the salary of employees in aminaeway.

(2) The sample of rules and regulations in respecayonent of incentives would be

regulated by the Ministry of Labour, Social Affgitdartyrs and Disabled in
collaboration with the employers and approval efhinistry of Finance.
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Conditions of Adding Supplements to Salary

Article Sixty Six:

(1) Supplements are added to the original salary ifdlf@ving cases:
1.Work in regions with unfavourable natural and clienand difficult economic and
social conditions.
2.Underground work and work in difficult conditionsldterious to health.
3.Work with technical and professional skills.
4.0Other cases anticipated in the relevant legislation
(2) Conditions, limits and criteria (norm) of salarypplements included in paragraph (1) of
this article and the manner of inclusion of theaments in overtime and pension is

regulated in relevant legislation.

Overtime Payment

Article Sixty Seven:

The payment of overtime per hour is paid 25% mioa@ the normal working hour and in weekend
and holidays the payment is 50% more.

Payment for Operating Several Machines

Article Sixty Eight:

(1) A worker who operates several machines or perfaensral tasks in the same office is
entitled to higher salary.

(2) Conditions and the manner of payment of work inetlich paragraph (1) of this article are
regulated by relevant legislation.
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Work Compensation

Article Sixty Nine:

The work payment of work performed during publidithays is twofold, in case it is not
compensated within two weeks as a day off by tleeagent of the worker.

Terms and Period of Work

Article Seventy:

Terms and period of work for daily, half day, aradftweek, product of work or completed work
(periodic) is regulated by the relevant legislatleEument.

Payment of Salary during the Work Stoppage

Article Seventy One:

() If cessation occurs in work and products duartexpected accident or due to technical
and production reasons or unfavourable climate itond, the salary of the worker is

paid as the following with the exception of seas@amal daily paid workers:

1. In case of work cessation for two months 10@e¢&r
2. In case of work cessation for two to four mon8tspercent.

3. After four months, the organization can trangifierworker to another post in the same
office or to another office and in case it is nosgible, he/she should be introduced to the

Ministry of Labour, Social Affairs, Martyrs and Risled or its agencies in the provinces.

(2) If the employee is transferred due to the sagepof work included in part (3) of paragraph
(1) of this article, the salary of the employeeraarbe less than 75% of the monthly salary that
the employee received before the stoppage of thk. Wocase of bankruptcy that is confirmed by

the court, the provision included in paragraphofithis article is not applicable. If the agency is
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reactivated, the salary included in paragraphf(fl)is article can be paid for the employee.

Suspension with Pay

Article Seventy Two:

(1) In case of organizational retrenchment, decrgake number of workers or
long cessation of work, the worker is in paid susjn condition.

(2) On paid suspensions, the employees based on pefidkdsir services are entitled to six

to twelve months and the contractual workers basetheir services are entitled to three

up to six months original payment with the allowasic

(3) At the end of the period included in paragrapha@dhis article, the worker will be on
unpaid suspension and he/she would be introducatietdMlinistry of Labour, Social
Affairs, Martyrs and Disabled.

(4) Terms and other conditions of paid and non-paighesnsion would be regulated by the
relevant legislative documents.

Payment of Worker's Salary

Article Seventy Three:
(1) The salary is paid to the worker or to the perswroduced by him/her in writing.
(2) The salary is paid during the month. The salaryngayt cannot be delayed without the
agreement of the employee.

Deductions

Article Seventy Four:

1) Itis not permitted to deduct (withhold) from thenker's wage, unless it is provided for by
the law.

2) Not more than 20 percent can be deducted from tnker's monthly wage including
compensations, unless otherwise stipulated inaive |

Travel Allowances
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Article Seventy Five:

1. When the employee is sent on local and foreigniarisstransferred, seconded, or sent to
another place, he/she would be entitled to fardsi@vel allowances, including per diem
and accommodation.

2. Conditions and procedures for the application sfances mentioned in paragraph (1) of
this article will be regulated by relevant legislatdocument.

Chapter Six:

Professional, Technical and Vocational Training andkill Development of
Employees

On the Job Training

Article Seventy Six:

1) The organization will provide in-service short dadg term training courses individually
or in group, especially for the young employeesirtrove their professionalism
experiences and develop their work related skills.

2) The Ministry of Labour, Social Affairs, Martyrs ardisabled in collaboration with the
respective organization will take necessary measrestablish and develop professional
training centers at the capital and in the prownce

3) Training centers of the Ministry of Labour, Soddfairs, Martyrs and Disabled will cover
the areas below:

I. Training centers for increasing vocational and mécdd skills of the
workers.

II. Training centers for technical and professionatteas and instructors.

Il. Training centers for juveniles and youths who hiagen deprived
from education and need to work.

V. Rehabilitation centers for disabled persons.

Training Conditions

Article Seventy Seven:
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(1) In case the organization wants to train its emp#syé has to pay all its relevant expenses to
the training providers.

(2) Ministry of Labour, Social Affairs, Martyrs and Risled and other organizations having on
job training centers shall facilitate on the jadirimg programs for their employees at the
center, provinces and local level.

Period of Job Training

Article Seventy Eight:

(1)  Onthe job training period cannot be more thanyears.

(20  The duration of the training, hours of practicatidheoretical training to the trainees
with due regard to the profession or occupatior @l determined by the relevant
organizations and the Ministry of Labour, Sociafaifs, Martyrs and Disabled.

(3) The trainee, who has completed the training in ifpdcprofession or occupation and
acquired the ability to perform the work indeperttlewill be employed as skilled
employee.

Payment during the Training Period

Article Seventy Nine:
(1) Practical and theoretical trainings during work tsowill be undertaken with the same
salary and other allowances of the work hours.

(2) In-service training programmes, upgrading professdiem and skill building of the

personnel are drawn up by relevant legislative deemit.

(3) The organizations, taking into account the natme&iterion of their work, shall design
and adopt separate procedures in accordance \eigbrtlvisions of legislative document
mentioned in paragraph (2) of this article.
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Education and Training Opportunities

Article Eighty:

(1) The organization shall introduce its competent quiaified employees to higher
education institutes, professional secondary sshaold vocational and technical training
centers in the country or abroad to get higher atio.

(2) The employee, who has been introduced to the ussitof higher education in
accordance with paragraph (1) of this article, W#lentitled to actual payments and other
allowances based on his original post, grade oregdeg

(3) The period during which the employee is gettinghkigeducation, as described in
paragraph (1) of this article, will be added ufni®'her service period only if he/she
successfully graduates from the course and oritigin

(4) The employee who has been introduced to higheradiducinstitutes by the organization
is obliged to work with the same organization afl@mpleting his/her education or
training for a period equivalent to the duratiorediication or training or based on their
contract. However, if the employee denies workimigtie same organization after the
completion of higher education or training, he/shiéhave to reimburse the same
amount spent for his/her education or trainingh®ydrganization.

Establishing Training Centers at Industrial organizations

Article Eighty One:

(1) In order to facilitate the training of employeesge torganizations or industrial,
production and service centers in agreement with Nhnistry of Labour, Social
Affairs, Martyrs and Disabled can establish andigquaining centers for their
employees.

(2) The organizations with similar training programsn,can collaboration with the
Ministry of Labour, Social Affairs, Martyrs and [R@ikled, establish joint training
centers in order to increase skills or vocationadl daechnical knowledge of their
employees.

Legislative Documents of Training Centers

Article Eighty Two:

The rules and procedures for the technical andtiooed training centers and training centers of the
government and non-government organizations anchéteod of supervision by the Ministry of
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Labour, Social Affairs, Martyrs and Disabled wi#t begulated by the relevant legislative
document.

Qualifications of Trainee

Article Eighty Three:

(1) The following persons are trainees:
1. The person engaged in getting training in goverriraenon-government training
centers for a fixed period to learn a professiomorease his/her skills.
2. The employee who gets training on the basis ofragchto learn a job specific
profession.
3. Employees who are introduced to the training certarthe basis of request by the
relevant organization.
(2) Conditions and sample contracts of the traineefosibtin paragraph (1) of this article
will be prepared by MoLSAMD.

Legislative Document of Professional and Skilled W&ers

Article Eighty Four:

Rights and obligations of the skilled workers whe graduated from vocational and technical
training centers and professional and technicab@ishwill be drawn up in separate legislative
document.

Introduction of the Graduates of the Training Centes

Article Eighty Five:

The government and non-government training cemtértroduce their graduate students to
the employment service centers at the center anihges for the purpose of employment.

Practical Work at the Training Centers

Article Eighty Six:

(1) Industrial, production and educational organizatiare obliged to provide practical work
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facilities (stage program) for the students ofitfs#itutes of higher education and all
technical, vocational and profession secondaryasho

(2) Programs of practical works for the students st o paragraph {1) of this article will be
regulated by the relevant institution.

Chapter Seven

Standards and Guiding Rules of Work

Standards and Rules of Work

Article Eighty Seven:

(1) The standards and guiding rules of work will bealeped and regulated by the
Ministry of Labour, Social Affairs, Martyrs and @isled with cooperation of the
relevant agencies.

(2) Authorities of organizations shall define and gahee standards and rules of work for
the various sections of workers of their respediivestions, in accordance with sample
and guiding rules of MOLSAMD and internationallycaptable standards.

(3) MOLSAMD in cooperation with relevant organizatiosisall evaluate and coordinate
scientific and technical achievements using intional standards aiming at improved
labour quality and employees' skills.

(4) Measurement of payment and work performance foimaptplanning of production
functions and the increase of work efficiency viaé carried out on the basis of the
work standards and rules mentioned in paragrapbf(this article.

(5) Unified and sample standards will be set for similorks in different areas of
production and services in consideration with titernational standards as well as the
current situation of the country.
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Evaluation of Work Rules and Standards

Article Eighty Eight:

1. Evaluation and revision of the work rules and stadd shall be undertaken by the
relevant organization in accordance with the samsf@iedards designed by the
organization with the agreement of the MinistryLabour, Social Affairs, Martyrs and
Disabled.

2. The organization has to inform the employees &t @0 months prior to the application
of new rules and standards.

Authorities of Work Standards Related Disputes Redation

Article Eighty Nine:

If any dispute arises between the organizationt@@mployee regarding to setting of work
related rules and standards, the issue will bdweddy the following authorities:

1. In the ministries, state institutions, privahel goint enterprises and ventures in which theestat
share is more than 50%, the authorized authovitigsparticipation of MOLSAMD.

2. In social and cooperative organizations andapeiand joint sector in which the state share is
less that 50%, the disputes will be resolved byglired parties under supervision of MOLSAMD.

Chapter Eight
Work Discipline

Methods of Work Discipline Implementation

Article Ninety:

The employees are required to observe work diseif the organization. The work disciplines
are ensured through the following ways:

1. Establishing conscious relations and attitudes @y@onployees towards the work.
2. Observing and generalizing understanding and gatgapproaches.

3. Motivating the employees to work honestly.
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4.  Application of disciplinary actions in case of \atibn.

Obligation of the Organization

Article Ninety One:

The organization has responsibility to ensure agdouorking environment in the following areas:

(1) Create favourable conditions to improve the levelutputs and employees livelihoods.
(2) Observation of work and production discipline.

(3) Observation of rules and safety technique at work.

(4) Interact responsibly to the needs and demand® @frtiployees.

(5) Observation of the provisions of work related legige document.

Obligation of the employee

Article Ninety Two:

The employee is bound to observe the following:

Job Description.

Productive and honest work.

Work discipline.

Timely execution of legal orders and directivesugbervising authorities.
Improve work output.

Improve output quality.

Production and technological rules.

Safety rules and working environment hygiene.

Protection of moveable and immoveable assets ofghaization and their efficient and rational
utilization.

10. Improve professional skills and using standardseteby responsible authorities.
11. Keep job and profession confidentialities.

12. Sound attitudes with other employees and clients.

13. Avoid disturbing other employees in performingetiind production lines.

© N WDNPE
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Job Descriptions

Article Ninety Three:

1. The method of work is regulated through Job Desorip (JDs) prepared and approved by
the organization.

2. Job Descriptions of joint and private enterprises r@gulated according to sample JDs
prepared and approved by MoLSAMD and employers.

3. The organization has the responsibility to famidiarits employees with its JDs and
ensure their implementation.

Encouragement of Employees

Article Ninety Four:

(1) The employee will be encouraged and rewarded fdopeing work in the best possible
way, raising work output, improving the quality pfoducts, saving raw materials, using
initiative and innovation to improve through follow:

1. Reward in cash or material.

Granting a letter of acclamation.

Granting a letter of appreciation.

Granting a medal or a title.

Other ways of encouragement as described in tbeae legislative

document.

(2) The conditions and manner of rewarding the empkogball be regulated by respective
legislative document.

o wb

Disciplining Employees

Article Ninety Five:
The following disciplinary actions shall be takeyamst the employees if they commit violation:

1. Advice or suggestion.
2. Warning.
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3. Deduction of payment (wage).
4. Transfer.
5. Terminaiton of contract.

Implementation of Disciplinary Actions

Article Ninety Six:

While disciplining an employee the organization tadear in mind severity of violation, the
circumstances under which violations have been attedn the situation of the person when
resorting to violation as well as the employeeiwise record, conduct and behaviour.

Explanation of Violation

Article Ninety Seven:

1. Disciplinary actions shall be implemented on thepkayee after explanation of his/her
violation in accordance with law.

2. Only one disciplinary action can be applied in ee&be of violation, this will be issued in
writing, and after being registered it will be faalty brought to the notice of the
offender.

Complaint of the Employee to the Commission

Article Ninety Eight:
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Should the employee consider the disciplinary astto be unjustified, he/she can lodge a complaint
to the Labour Dispute Settlement Commission ofrélevant organization presenting reasons and
evidences for its being unjustified.

If the Labour Dispute Settlement Commission ofrdevant organization does not take any
action to remove unjustified disciplinary measutks,employee can complain to the Central
Dispute Settlement Commission.

In case the dispute cannot be solved between Yoéved parties, the issue will be presented to the
relevant court.

Recording Reward and Disciplinary Action of the Empoyee in his/her Personal File

Article Ninety Nine:

Reward and written disciplinary actions mentionedhis law, except advice or suggestions, are
recorded in the Employee Record File.

Absence of the Employee

Article One Hundred:

1. If the employee failed to inform in writing the amgzation about the reasons of his/her
absence within three consecutive days, he/she wmiletgarded as being absent without
leave and his/her salary and its supplements dadaices would be deducted for each
day.

2. If the employee mentioned in paragraph (1) of #éntgcle presents his/her excuses to the
relevant organization within 20 days, and if thenpetent authority of the organization
is satisfied that the employee's failure to infomithin three days was due to a good
cause, then the employee will no longer be regaadedeing absent without leave, and
his/her days of absence will be considered astaphrs/her legal leave.

3. If the employee's absence is considered unjustdied continues for (10) consecutive
days, then the matter will be recorded at his/ieahd will not be considered as a part of
his/her service period.

4. If the employee comes for his/her duty but leaveébout giving any written notice, then
his/her one day salary and the allowances willé#udted in lieu of each day of absence
from duty provided that his/her absence and leaas dhot exceed twenty days during
the year. Otherwise, the absent days shall noalmelated in promotion and pension of
the employee.
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The cases mentioned in paragraph (3) of this arstiall not hinder the employee’s
promotion.

The absence of the employee after his/her legaélesmuld be covered by the provisions
of paragraph (1) of this article.

Cases of Contract Termination

Article One Hundred One:

Termination of contract as set in part (5) of 4&ti®5) of this law will be undertaken in the
following cases:

1. Absence for 20 consecutive days without a reasergiblnd.

2. In the event of implementing disciplinary actioresdribed in paragraphs (2, 3
and 4) of article 95 for two times through the cguof the year.

Suspension of the Employee's Payment and other Pileges

Article One Hundred Two:

1.

If an employee is accused of committing any crimg/her salary and allowances will be
suspended while he/she is under arrest, custodsgstigation and trial.

While the accused employee being under custodypribsecutor after conducting
investigation issues an order not to prosecutelt@mpbr finds him/her deserved to be
disciplined, or after trial he/she is acquittedshe shall be paid the salary and other
allowances of suspension and trial period unlepsisted otherwise in the contract.

If the employee is sentenced to custodial impriseminthe employee is not entitled to
salary and other allowances during custody, deiarend trial.

If the employee is sentenced to probationary ingpinsent, he/she is entitled to salary
and other allowances. Promotion of the employee iwisentenced to probationary
imprisonment shall be delayed until the end of sasied period.

If the employee is sentenced to both probationadycustodial imprisonment, the
paragraph (3) of this article is applicable fortodgal imprisonment and the paragraph
(4) of this article is applicable for probationamyprisonment.

Chapter Nine
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Financial Responsibility of Employees

Prevention from Financial Loss

Article One Hundred Three:

1. The employee is obliged to assume a responsibledattowards the properties and
assets of the organization and to take maximumildesseasures to prevent any damage
to them.

2. The organization is obliged to provide safe workiogditions for employees and to ensure
full protection of assets used by employees.

Responsibility of the Employee for the Financial Les

Article One Hundred Four:

1. The employee will be held responsible for the dasmagstained by the organization
during the work period only when the damage has ltiee result of his/her fault.

2. The employee will not be held responsible for tmebpble damages arising from the
ordinary progress of work.

Compensation of Financial Loss

Article One Hundred Five:
If the damage sustained by the organization istduie fault of several employees, then the
amount of compensation therefore will be determiseguhrately for each employee in proportion

to the type and degree of his/her responsibility.

Leqislative Document on Financial Responsibility

Article One Hundred Six:
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The kinds and degree of financial responsibilitytfee damage sustained by the organization, the
method of measuring and assessing the damage am@drngement of compensation therefore,
will be determined by relevant legislative document

Chapter Ten

Ensuring Health and Occupational Safety Conditions

Ensuring Health and Safety Conditions

Avrticle One Hundred Seven:

The organization has the responsibility to ensymedmic and safe working conditions, utilization
of safety instruments in order to prevent any aidelated to work and production, and ensure
hygiene in order to prevent occupational diseases.

Observing Safety Techniques in Construction Work

Article One Hundred Eight:

(1) The organization has to provide and ensure ocaupathealth, safety conditions and safe
technical equipments in order to prevent acciddnesto work and production, and bring
about health conditions as a means of protectiamagoccupational diseases.

(2) The organization must build and equip rooms, bogdi and areas for employees
according to safety rules and standards and envieatal hygiene conditions.

Ensuring Safety Techniques in Construction Work

Article One Hundred Nine:
Utilization of new productive buildings and the angzations that are reconstructed are only

allowed to be put in operation after the agreeroétite Departments of Technical Monitoring and
Hygienic Environment.
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Enacting Legislative Document

Article One Hundred Ten:

1. The major criteria for maintenance and safety tephes are regulated by respective
legislative document.

2. The major standards and rules for maintenance afetyson National Economic
Sections will be implemented by the organization aiccordance with the sample
standards and rules designed and approved by Mol3AM cooperation with the
employers.

3. Hygiene and production hygiene standards in NakiBnanomy divisions and
professions are designed and regulated by MingtRublic Health and MOLSAMD in
cooperation with the employers.

Training on Safety Technigue

Article One Hundred Eleven:

1. The person in charge of the organization is obligedgive continuous training to
employees about safety, health, first-aid serviwe frefighting rules and techniques, as
well as other employee protection rules.

2. The employees are obliged to observe the rulestmtlards of work protection and the
safety techniques, rules for utilisation of equiptse protection instructions, and to use
individual protective devices while working.

Providing Safety Technique Equipments

Avrticle One Hundred Twelve:

1 Where the work carried out is under conditions Hakno health or under special
temperature or refrigeration or where there is lkelihood of contamination of
employees, special clothes and footwear, masksglagses, gloves and other protective
devices as well as preventive and curative foodisbeiput at the disposal of employees
free of charge.
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2. The organization is responsible for supplying, nemance, cleaning, sterilisation, drying
and repair of special working clothes and othetqutive devices.

Medical Examination of Employees

Article One Hundred Thirteen:

1. Those employees who are engaged in arduous wotkp@s of work carried out under
conditions that are harmful to health and alsoidgwehicles constantly must undergo
periodic health and medical examinations duringgéerice period in order to see that
they are fit for work and to prevent occupationakdses.

2. The employees and personnel of food material imesstpublic catering, purchase and
selling of food materials, as well as the employeesl personnel of water supply
installations, preventive and curative instituganizations concerned with children and
organizations concerned with public works must ugdethe medical examinations
provided in paragraph (1) of this article.

3. The conditions and the manner of the medical exatioins of employees mentioned in
paragraph 1 and 2 of this article will be drawnamu set by the Ministries of Public
Health, and Labour, Social Affairs, Martyrs and &iked.

Providing Medical First Aids

Article One Hundred Fourteen:

(1) In the events of occurrence of work related unplegaccidents and unexpected diseases,
the organization is obliged to:

a.  Provide medical first aid and conditions;
b.  Transfer the affected employees to medical esrand provide treatment;
c. Transfer the employee to his/her residence héeecovers from iliness.

(2)If the treatment of the employee mentioned in paaly (1) of this article is not possible
inside the country, the organization must sendi@mto one of the foreign countries for
the purpose of treatment.

(3 The financial expenses of the employee mentiongzhiagraph 1 and 2 of this article

56



Official Gazette

and of accompanying person, including their roumg éxpenditures must be ensured

from the organization’s budget.

Establishment of Fixed and Mobile Medical Centers

Avrticle One Hundred Fifteen:

The organization with due regard to the numberngpleyees and personnel and in accordance
with the standards set by the Ministry of Publiakte in agreement with the Ministry of Labour,
Social Affairs, Martyrs and Disabled, shall estshlfixed and mobile centers to carry out, to the
possible extent, medical examinations and providg &id services to the employees and their
family members.

Assigning the Employees According to Their Health t8tus

Article One Hundred Sixteen:

(1) If the employee’s status of health requires thashe should be engaged in lighter work,
then based on medical certificate, the organization, subjectite employee's consent,
will temporarily or permanently assign him/her lighworks.

(2) Payments and entitlements of the employee mentionpdragraph 1 of this article shall
be made according to his or her last rank or gaadeother entitlements of his/her previous
job.

Providing Job Opportunities for Disabled Persons

Article One Hundred Seventeen:

1 The organization has the responsibility to proyates for the employees who have
become disabled while performing their jobs, affteir disability is confirmed.
2. The payments and other entitlements of the disadepgloyees cannot be less than the
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payment of last rank, grade or degree before hislisability.

Identifying Unpleasant Incidents in the Work Field

Article One Hundred Eighteen:

(1) The person in charge of the organization is dutynidoto investigate and assess
statistically the unexpected incidents in work gmdduction, analyse and evaluate the
factors and provide one copy of the report wittireé days to the MoLSAMD and one
copy to the employee.

(2) Should the organization refuse to provide the repothe victimized party is not satisfied

from the report, then the victimized party can ctampto the Ministry of Labour, Social
Affairs, Martyrs and Disabled.

MoLSAMD shall take decision on the complaint of the&tim according to the
provisions of law.

(3) The organization has to compensate any medical glasastained by the employee in the
course of work.

List of Occupational Diseases

Article One Hundred Nineteen:

1. List of occupational diseases shall be prepared detgrmined by the MoPH in
cooperation with MOLSAMD and the relevant organiaat

2. The amount of, and the arrangement for, the dartape paid for disability and health
injuries arising from work as well as measureméntiaations of the occupational health
and safety conditions and work environment hygiares mentioned in this law, are
made and fixed by relevant legislative document.

Chapter Eleven
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Women and Youth Work

Instances of Not Recruiting Women and Youth

Article One Hundred Twenty:
It is not permissible for women and youth to beagegl in types of work that are physically

arduous or harmful to health or carried out in ugd®ind sites. List of these types of works shall
be prepared and approved by MoPH, MoLSAMD andélpective organizations.

No Assignment of Night Duties to Women and Youth

Article One Hundred Twenty One:

The organization is not authorized to assign woarehyouths to night duties.

Assigning women and breast-feeding mothers basédemnagreements, in hospitals, health
clinics and for duties that would require urgergaee in shift and under a proper schedule is
exempted from this provision.

No Overtime for Women and Youth

Article One Hundred Twenty Two:

1. Pregnant woman, woman with child less than twogyeéage and youth cannot be
assigned to do overtime work and to travel in otdeto official work.

2. Assigning woman having child of less than 2 yedrage to overtime work and travel in
order to perform official work is not allowed withbher prior consent.

Assigning Work Pregnant Women

Article One Hundred Twenty Three:

During the period of pregnancy on the basis of@ais or hospital’s certificate, women will be
assigned to lighter work with full payments.
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Additional Time for Breast-feeding Mothers

Article One Hundred Twenty Four:

1. In addition to their rest and lunch breaks, mgsnothers should be provided with 30
minutes break every three hours in order to briegst their babies in the children room
at the worksite. These breaks are included in thekiwg official time.

2. The break for breast-feeding set forth in geaph 1 of this article will be drawn up and
decided by the internal rules and procedures obtbanization.

Not Rejecting the Pregnant Women to Work

Article One Hundred Twenty Five:

It is forbidden to refuse employment of women ordduce their payments because of
pregnancy or nursing (feeding) their children.

Establishment of Kindergartens

Article One Hundred Twenty Six:

1. The organization must establish and equip kindéegarand nurseries for the children of
relevant employees within the organization compound

2. Bringing up children, conditions for their acceptarand their trainings in kindergartens
will be regulated by the relevant legislative doeuntn

Young Employee Characteristic

Article One Hundred Twenty Seven:
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1. The young employee is the person who has completgears of age but has not attained
18 years of age.

2. Prior to the employment of youth, the organizatioaost send him/her to the medical
center and attach his/her medical check-up wittptrsonal file.

Medical check-ups of the youth (young employee)east once a year should be undertaken by
the organization on its expenses.

Medical Examination of the Young Employee

Article One Hundred Twenty Eight:

The organization, through the medical centrestddggnose the physical capacity and health of
the young employee and determine his/her tasksespbnsibilities.

Young Employees' Payment

Article One Hundred Twenty Nine:

1. The payment of young employee would be made asdhge amount as the employee of
18 years of age or above, with due regard to rankgaade, but regardless of the reduced
working time included in article (31) of this law.

2. Payment of each working unit of the employee whiess than eighteen years of age is
equal to an employee who is eighteen years oldaaode.

3. The payment for difference of reduced workingirsoshall be made to the younger
employee based on his main grade.

Standard of Production of Young Employee

Article One Hundred Thirty:

1. Production standard of young employee will be ormthon the basis of the production
standard of the employees of 18 years of age pwopate to reduced working hours
included in article (31) of this law.

2. The organization, can temporarily determine producistandard less than original
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standards for the newly employed youth who is eggaojust after completion of
training.

Chapter Twelve

Work Related Disputes

Primary Steps for Resolving Work Related Disputes

Article One Hundred Thirty One:

1. Disputes arising from work between organizatioemployer and employee or trainee,
can be settled by the direct communication betvileemrganization and the employee or
trainee, on the basis of the provisions of this Leelevant regulations and service
contracts.

2. If the work related disputes cannot be resolvethlkyorganization and employee or
trainee, at first instance it should be resolvedugh Dispute Settlement Commission of
the organization, and if not, then at second ircgdhe issue will be resolved by the High
Commission of Work Related Dispute Resolution, nthse the issue will be decided by
a competent court.

lllegal Dismissal of Employee

Article One Hundred Thirty Two:

If the employee is dismissed illegally, and re-emypl to the previous job after decision of the
Dispute Settlement Commission or court decisiosthier payments and other allowances of
dismissal period shall be made as per averageysaidrother benefit of the last six months prior
to dismissal.

Enacting Leqislative Document for Dispute Resolutio

Article One Hundred Thirty Three:

The issues for establishment and composition okwelated Dispute Settlement Commissions
and addressing work related disputes will be ragdlay the relevant legislative document.
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Chapter Thirteen

Social Securities

Kinds of Social Securities

Article One Hundred Thirty Four:

1.

moow2»

n

Based on the relevant legislative document the @mepk and in some cases their family
members can benefit from the following social sitest

Food allowance;

Transportation means;

Aid in finding shelter;

Medical services;

Financial aid at the retirement arising of old agempletion of employment period
and work related disability and sickness equabtonbnths of salary along with its
allowances and supplements as per the last moseldyy;

Aid for giving birth;

Financial aid for the deceased employee's familypiwial ceremony equal to 10
months salary along with its allowances as petasesalary;

Pension for retirement on the basis of old-age,ptetion of employment period, iliness,
disability and other conditions anticipated in velet legislative document.

Assistance mentioned in paragraphs (1-7) of thislais made from the organization's
budget and the amount of pension mentioned in pgpad8) of this article will be paid
from pension fund.

Medical services or their equivalent shall be pded to the employee and his/her family
members according to financial capacity of the pizgtion.

Fulfillment of Social Securities

Article One Hundred Thirty Five:

1. Social securities will be ensured throughritial participation of the organization and
employees.

2. The level of social securities of the empleyedl be raised along with development and
growth of national economy.
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Centers of Social Securities

Article One Hundred Thirty Six:

The manner of establishing and equipping Sociali@exs Services Centers and the methods of
their performance will be drawn up by relevant &gfive document.

Financial Assistance to the Employees Unable to Wor

Article One Hundred Thirty Seven:

The organization will provide financial assistatcéhe employee on account of his/her inability
to work temporarily and until he/she becomes abldrk, or the employee who has retired due

to disability. The assistance will be equivalentth@ original monthly payment and other
entitlements.

Retirement Conditions

Article One Hundred Thirty Eight:

1. The employee gets retired after the completionixtly dive years of age. In case of
urgent need, the organization can extend workingp@eof those employees who can

work for another (5) years, subject to their agreeinThe extended period bears the
same rights and obligations for the employee.

2. The organization asks the employee mentioned iagoaph (1) of this article for the
approval of his/her extension period each yearreaketirement.

3. The total working period of employee is forty yeamad he/she will be entitled to the
salaries of the last position, rank or grade.

4. Age of the employee at the time of retirement dldetermined from the employee's
personal record.

5. Retirement and extension of working periods of eadf higher education institutions,
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scientific research agencies, and employees dafioak affairs will be regulated by
respective legislative document.

Heavy Work Retirement Standard

Article One Hundred Thirty Nine:

1. Working period of the employee assigned for heawykws calculated one year less for
every five years, and for working in undergroundhezardous conditions two years
less for every five years as per standards memtionegause 3 of article 138 of this law

2. Standards and rules of heavy and injurious wortke@lth will be defined by MoPH and
MoLSAMD in cooperation with the relevant organipatior employer.

Request for Retirement

Article One Hundred Forty:

The employee is entitled to request his/her retr@rbefore reaching compulsory retirement age.

Pension of Disability or Death

Article One Hundred Forty One:
Pension of work related disability or death andupetional disease or its related death shall be

paid as hundred percent of the salary of the lask ror grade before retirement as per the
certification of Medical Committee on Disability thout considering service period.
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Retirement as Based on Court Decision

Article One Hundred Forty Two:

1 When an employee is sentenced to less than 2 geanprisonment by the final
decision of a competent court, he/she can requsbieh retirement.
2. The employee who has been sentenced to 2 or mare geimprisonment by the final

decision of a competent court, he/she shall bestbto retirement.

3. Re-employment of the employee mentioned in clatiswmsd 2 of this article after
releasing form jail can be undertaken in accordaittethe provisions of law and
agreement of the relevant organization.

Selection of Pension

Article One Hundred Forty Three:

1. If the employee is entitled to various kinds of giens from various sources, then the
pension payments can be done only from one soeteeted by the employee.

2. Those who are under guardianship of the retiredgpedeserved to pension from
various sources can benefit from all pensions.

Increment of Pension

Article One Hundred Forty Four:

1. Pension of the retired employees and those whouader guardianship of the
deceased person is increased according to generahient of the salary.

2. General increment in salary is applicable to rdtemployees of the respective function.

Chapter Fourteen
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Miscellaneous Provisions

Labour High Council

Article One Hundred Forty Five:

1. The Labour High Council established in MoLSAMD# thighest decision making
body on labour- related issues.

2. Organizational structure, functions and competenakethe Labour High Council
will be regulated by respective legislative docutnen

Monitoring and Guidance of Labour

Article One Hundred Forty Six:

1. Continued monitoring and guidance for observingolabrelated laws, safety
measures, heavy and hazardous duties, working ,tipagsnents and other allowances
and conditions of works of the employees will bexaacted by the Monitoring and
Guidance Authority of MOLSAMD.

2. Issues related to labour monitoring and guidanceth@ organizations will be
regulated by respective legislative document.

Participation of Employees in Labour Unions

Article One Hundred Forty Seven:

1. Workers and employers unions are social organizatithat are established through
voluntary participation of respective classes imoadance with provisions of social
organizations law.

2. Unions mentioned in paragraph 1 of this articlencdrbe financed or subsidized by the
government or political organizations.

3. The employees have the right to participate inghesons.
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Participation of Employees in Production and Develpment Affairs

Article One Hundred Forty Eight:

1. The employee has the right to participate in prtidacdevelopment, social services,
cultural and livelihood discussions and give his#gygestions for improvement.
2. The organization has the responsibility to ensuaetippation of the employee in

leadership and development of work and productasnm address his/her suggestions
and inform him/her regarding the decisions taken.

3. The organization has the responsibility to provédéable conditions for cultural and
sports activities for the employees.

Dismissal of Employees in Group

Article One Hundred Forty Nine:

1. Government, non-government, joint ventures andapei\entities are not authorized to

dismiss all or a group of their employees withqpraval of MOLSAMD, unless provided
by law.

2. In case of long work stoppage that results in olpsiown the organization, it must
inform the MoLSAMD three months in advance.

Dispatching Employees Abroad

Article One Hundred Fifty:

Ministry of Labour, Social Affairs, Martyrs and [@isled, in accordance with the relevant

legislative document, can send Afghan employeeséoseas in order to prevent unemployment
and achieve better income.

Establishment of Private Employment Agency

Article One Hundred Fifty One:
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1. Establishment of Private Employment Agency is atitled after approval of MOLSAMD.

2. The authorities of Private Employment Agencies héreeresponsibility to regulate all of
their activities as per their agreement with MoLSBM

Body of Drafting Labour Leqislative Documents

Article One Hundred Fifty Two:

Ministry of Labour Social Affairs, Martyrs and Dislad, for better implementation of this law,
shall draft and process the regulations in coofmeratith respective organizations.

Enforcement

Article One Hundred Fifty Three:

This law shall be enforced and published in thedifif Gazette from the date signed by the
President, and with its enforcement the Labour pablished in Official Gazette No (790) dated
22 Rajab 1420 Islamic Lunar calendar (Novemberl999) shall be abrogated.

ISLAMIC REPUBLIC
of
AFGHANISTAN
MINISTRY of JUSTICE
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