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66/150. Torture and other cruel, inhuman or degrading treatment
or punishment

The General Assembly,

Reaffirming that no one shall be subjected to torture or ottrael, inhuman or
degrading treatment or punishment,

Recalling that freedom from torture and other cruel, inhun@ndegrading
treatment or punishment is a non-derogable rigldteurinternational law, including
international human rights law and internationalntamitarian law, that must be
respected and protected under all circumstancesuding in times of international
or internal armed conflict or disturbance or anyet public emergency, that the
absolute prohibition of torture and other cruelhuman or degrading treatment or
punishment is affirmed in relevant internationaktiuments and that legal and
procedural safeguards against such acts must nsubgect to measures that would
circumvent this right,

Recalling also that the prohibition of torture is a peremptory rmo of
international law and that international, regioaald domestic courts have held the
prohibition of cruel, inhuman or degrading treatrhen punishment to be customary
international law,

Recalling further the definition of torture contained in article If ¢he
Convention against Torture and Other Cruel, InhunoanDegrading Treatment or
Punishment, without prejudice to any international instrumemtnational legislation
which contains or may contain provisions of widephcation,

Emphasizing the importance of properly interpreting and impéarting the
obligations of States with respect to torture arnkleo cruel, inhuman or degrading
treatment or punishment and of abiding strictlytbg definition of torture contained
in article 1 of the Convention,
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Noting that, under the Geneva Conventions of 184@rture and inhuman
treatment are a grave breach and that, under #iatstof the International Tribunal
for the Prosecution of Persons Responsible fordseriViolations of International
Humanitarian Law Committed in the Territory of tRermer Yugoslavia since 1991,
the statute of the International Criminal Triburfak the Prosecution of Persons
Responsible for Genocide and Other Serious Vioteioof International
Humanitarian Law Committed in the Territory of Rwknand Rwandan Citizens
Responsible for Genocide and Other Such ViolatiGesnmitted in the Territory of
Neighbouring States between 1 January and 31 Deeemi®94 and the Rome
Statute of the International Criminal Codracts of torture can constitute crimes
against humanity and, when committed in a situatddrarmed conflict, constitute
war crimes,

Welcoming the entry into force of the International Convemti for the
Protection of All Persons from Enforced Disappeasghthe implementation of
which will make a significant contribution to thergwention and prohibition of
torture, including by prohibiting secret places adtention, and encouraging all
States that have not done so to consider signiatjfymg or acceding to the
Convention,

Commending the persistent efforts of civil society organizats, including
non-governmental organizations, national human tegimstitutions and national
preventive mechanisms, and the considerable netwofk centres for the
rehabilitation of victims of torture, to preventdanombat torture and to alleviate the
suffering of victims of torture,

Deeply concerned with all acts which can amount to torture and otheuel,
inhuman or degrading treatment or punishment coneuitagainst persons
exercising their rights of peaceful assembly areeffom of expression in all regions
of the world,

1. Condemns all forms of torture and other cruel, inhuman crgdading
treatment or punishment, including through intintida, which are and shall remain
prohibited at any time and in any place whatsoearat can thus never be justified,
and calls upon all States to implement fully thesaiote and non-derogable
prohibition of torture and other cruel, inhuman degrading treatment or
punishment;

2. Emphasizes that States must take persistent, determined dfettve
measures to prevent and combat all acts of toramé other cruel, inhuman or
degrading treatment or punishment, stresses thadca$ of torture must be made
offences under domestic criminal law, and encousa@ates to prohibit under
domestic law acts constituting cruel, inhuman orgraeing treatment or
punishment;

3. Welcomes the establishment of national preventive mechanisto
prevent torture and other cruel, inhuman or degrgdireatment or punishment,
urges States to consider establishing, appointintgintaining or enhancing
independent and effective mechanisms with qualifiegpertise to undertake
monitoring visits to places of detention, interaalvith a view to preventing acts of
torture or other cruel, inhuman or degrading treattmor punishment, and calls
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upon States parties to the Optional Protocol to @oavention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Bomient to fulfil their
obligation to designate or establish truly indepemd and effective national
preventive mechanisms;

4. Emphasizes the importance of States ensuring proper followtopthe
recommendations and conclusions of the relevardtyrdodies and mechanisms,
including the Committee against Torture, the Suboottee on Prevention of
Torture and Other Cruel, Inhuman or Degrading Tmesit or Punishment and the
Special Rapporteur of the Human Rights Council omture and other cruel,
inhuman or degrading treatment or punishment;

5. Condemns any action or attempt by States or public offisiéb legalize,
authorize or acquiesce in torture and other crilluyman or degrading treatment or
punishment under any circumstances, including cougds of national security or
through judicial decisions, and urges States touemsaccountability of those
responsible for all such acts;

6. Encourages States to consider establishing or maintainingrappate
national processes to record allegations of tortanel other cruel, inhuman or
degrading treatment or punishment;

7. Sressesthat an independent, competent domestic autharitgt promptly,
effectively and impartially investigate all allegats of torture or other cruel, inhuman
or degrading treatment or punishment, as well asreter there is reasonable ground
to believe that such an act has been committed,tlatdthose who encourage, order,
tolerate or perpetrate such acts must be held resiple, brought to justice and
punished in a manner commensurate with the sevefitthe offence, including the
officials in charge of any place of detention, ¢ther place where persons are deprived
of their liberty, where the prohibited act is fouttdhave been committed;

8. Recalls, in this respect, the Principles on the Effectlmgestigation and
Documentation of Torture and Other Cruel, InhumanDegrading Treatment or
Punishment (the Istanbul Principlésds a useful tool in efforts to prevent and
combat torture and the updated set of principlesttie protection and promotion of
human rights through action to combat impuriity;

9. Callsupon all States to implement effective measures to enévtorture
and other cruel, inhuman or degrading treatmentponishment, particularly in
places of detention and other places where perswasdeprived of their liberty,
including legal and procedural safeguards, as weslleducation and training of
personnel who may be involved in the custody, irtgation or treatment of any
individual subjected to any form of arrest, detentbr imprisonment;

10. Urges States, as an important element in preventing aathbating
torture and other cruel, inhuman or degrading treatt or punishment, to ensure
that no authority or official orders, applies, pétsror tolerates any sanction or other
prejudice against any person or organization fovitig been in contact with any
national or international monitoring or preventibedy active in the prevention and
combating of torture and other cruel, inhuman orgrdeing treatment or
punishment;
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11. Calls upon all States to adopt a gender-sensitive approacthénfight
against torture and other cruel, inhuman or degrgdireatment or punishment,
paying special attention to gender-based violence;

12. Calls upon States to ensure that the rights of persons wisiahilities,
bearing in mind the Convention on the Rights ofs®ears with Disabilitie$ are fully
integrated into torture prevention and protectiand welcomes the efforts of the
Special Rapporteur in this regard;

13. Encourages all States to ensure that persons convicted dtiteror other
cruel, inhuman or degrading treatment or punishméive no subsequent
involvement in the custody, interrogation or treatrh of any person under arrest,
detention, imprisonment or other deprivation ofelity and that persons charged
with torture or other cruel, inhuman or degradingatment or punishment have no
involvement in the custody, interrogation or treatrh of any person under arrest,
detention, imprisonment or other deprivation ofelity while such charges are
pending;

14. Emphasizes that acts of torture in armed conflict are serieidations of
international humanitarian law and in this regaohstitute war crimes, that acts of
torture can constitute crimes against humanity tirad the perpetrators of all acts of
torture must be prosecuted and punished, and mrdgard notes the efforts of the
International Criminal Court to end impunity by &é®y to ensure accountability
and punishment of perpetrators of such acts, iroatance with the Rome Statute,
bearing in mind its principle of complementarityydaencourages States that have
not yet done so to consider ratifying or accedinghte Rome Statute;

15. Srongly urges States to ensure that no statement that is esteddli to
have been made as a result of torture is invoke&wdence in any proceedings,
except against a person accused of torture as ev&that the statement was made,
encourages States to extend that prohibition ttestants made as a result of cruel,
inhuman or degrading treatment or punishment, aedognizes that adequate
corroboration of statements, including confessiomsed as evidence in any
proceedings constitutes one safeguard for the prtéwme of torture and other cruel,
inhuman or degrading treatment or punishment;

16. Sresses that States must not punish personnel for not otgegrders to
commit or conceal acts amounting to torture or ottreiel, inhuman or degrading
treatment or punishment;

17. Urges States not to expel, return (“refouler”), extradidr in any other
way transfer a person to another State where tlaeee substantial grounds for
believing that the person would be in danger ofhgesubjected to torture, stresses
the importance of effective legal and proceduralegaards in this regard, and
recognizes that diplomatic assurances, where usedot release States from their
obligations under international human rights, huitenan and refugee law, in
particular the principle of non-refoulement;

18. Recalls that, for the purpose of determining whether thare such
grounds, the competent authorities shall take indccount all relevant
considerations, including, where applicable, thésence in the State concerned of
a consistent pattern of gross, flagrant or masatimns of human rights;
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19. Calls upon States parties to the Convention against Torturd @ther
Cruel, Inhuman or Degrading Treatment or Punishrhenfulfil their obligation to
submit for prosecution or extradite those allegech&ve committed acts of torture,
and encourages other States to do likewise, beainingnind the need to fight
impunity;

20. Sressesthat national legal systems must ensure that mistdf torture or
other cruel, inhuman or degrading treatment or pamient obtain redress without
suffering any retribution for bringing complaints giving evidence, have access to
justice, are awarded fair and adequate compensatianreceive appropriate social,
psychological, medical and other relevant specédizehabilitation, and urges
States to establish, maintain, facilitate or suppehabilitation centres or facilities
where victims of torture can receive such treatmamd where effective measures
for ensuring the safety of their staff and patieats taken;

21. Recalls its resolution 43/173 of 9 December 1988 on thedBmf
Principles for the Protection of All Persons undény Form of Detention or
Imprisonment, and in this context stresses thatigng that any individual arrested
or detained is promptly brought before a judge titeo independent judicial officer
in person and permitting prompt and regular medozak and legal counsel as well
as visits by family members and independent moitpmechanisms are effective
measures for the prevention of torture and otharelrinhuman or degrading
treatment or punishment;

22. Reminds all States that prolonged incommunicado detentiodetention
in secret places can facilitate the perpetratiomoofure and other cruel, inhuman or
degrading treatment or punishment and can in itselfistitute a form of such
treatment, and urges all States to respect thegeafes concerning the liberty,
security and dignity of the person and to ensui "ecret places of detention and
interrogation are abolished;

23. Emphasizes that conditions of detention must respect the digmand
human rights of detainees, highlights the importan€ reflecting on this in efforts
to promote respect for and protection of the rigbtsdetainees, and notes in this
regard concerns about solitary confinement whemntounts to torture or other
cruel, inhuman or degrading treatment or punishment

24. Calls upon all States to take appropriate effective legisiati
administrative, judicial and other measures to pravand prohibit the production,
trade, export, import and use of equipment thatehao practical use other than for
the purpose of torture or other cruel, inhuman oggrédding treatment or
punishment;

25. Urges all States that have not yet done so to becomeigsato the
Convention as a matter of priority, and calls up®tates parties to give early
consideration to signing and ratifying the OptioRabtocol to the Convention;

26. Urges all States parties to the Convention that have yeitdone so to
make the declarations provided for in articles 28 22 concerning inter-State and
individual communications, to consider the possipilof withdrawing their
reservations to article 20 and to notify the SemmgiGeneral of their acceptance of
the amendments to articles 17 and 18 with a viewrtbancing the effectiveness of
the Committee as soon as possible;

27. Urges States parties to comply strictly with their oldtgpns under the
Convention, including, in view of the high numbérreports not submitted in time,
their obligation to submit reports in accordancehwarticle 19 of the Convention,
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and invites States parties to incorporate a genmenspective and information
concerning children and juveniles and persons wdisabilities when submitting
reports to the Committee;

28. Welcomes the work of the Committee and its report submittad
accordance with article 24 of the Conventibrecommends that the Committee
continue to include information on the follow-up Byates to its recommendations,
and supports the Committee in its intention to Hiertimprove the effectiveness of
its working methods;

29. Invites the Chairs of the Committee and of the Subcommitte present
oral reports on the work of the committees andrigage in an interactive dialogue
with the General Assembly at its sixty-seventh gassinder the sub-item entitled
“Implementation of human rights instruments”;

30. Callsupon the United Nations High Commissioner for Human R in
conformity with her mandate established by the GahAssembly in its resolution
48/141 of 20 December 1993, to continue to provide,the request of States,
advisory services for the prevention of torture aother cruel, inhuman or
degrading treatment or punishment, including for threparation of national reports
to the Committee and for the establishment and atem of national preventive
mechanisms, as well as technical assistance fordtheelopment, production and
distribution of teaching material for this purpose;

31. Takes note with appreciation of the interim report of the Special
Rapporteur® and encourages the Special Rapporteur to contiouaclude in his
recommendations proposals on the prevention anesigation of torture and other
cruel, inhuman or degrading treatment or punishmémtluding its gender-based
manifestations;

32. Requests the Special Rapporteur to continue to considetuiding in his
report information on the follow-up by States tcs iecommendations, visits and
communications, including progress made and problemcountered, and on other
official contacts;

33. Calls upon all States to cooperate with and assist the Sp&aaporteur
in the performance of his task, to supply all nsesg information requested by the
Special Rapporteur, to fully and expeditiously resg to and follow up on his
urgent appeals, to give serious consideration $poading favourably to requests by
the Special Rapporteur to visit their countries aodenter into a constructive
dialogue with the Special Rapporteur on requesisisvto their countries as well as
with respect to the follow-up to his recommendasipn

34. Sresses the need for the continued regular exchange ofvsiamong the
Committee, the Subcommittee, the Special Rapportad other relevant United
Nations mechanisms and bodies, as well as for thrsyance of cooperation with
relevant United Nations programmes, notably thet&bhiNations crime prevention
and criminal justice programme, with regional orgations and mechanisms, as
appropriate, and with civil society organizationmcluding non-governmental
organizations, with a view to enhancing furtheritheffectiveness and cooperation
on issues relating to the prevention and eradicated torture, inter alia, by
improving their coordination;
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35. Recognizes the global need for international assistance totinis of
torture, stresses the importance of the work of Bloard of Trustees of the United
Nations Voluntary Fund for Victims of Torture, appe to all States and
organizations to contribute annually to the Fundeferably with a substantial
increase in the level of contributions, and encgemacontributions to the Special
Fund established by the Optional Protocol to héharice the implementation of the
recommendations made by the Subcommittee as wedldasation programmes of
the national preventive mechanisms;

36. Requests the Secretary-General to continue to transmit ltoStates the
appeals of the General Assembly for contributiomghe Funds and to include the
Funds on an annual basis among the programmesHmhwunds are pledged at the
United Nations Pledging Conference for Developm&ctivities;

37. Also requests the Secretary-General to submit to the Human Right
Council and to the General Assembly at its sixtyesgh session a report on the
operations of the Funds;

38. Further requests the Secretary-General to ensure, within the overal
budgetary framework of the United Nations, the psoon of adequate staff and
facilities for the bodies and mechanisms involved preventing and combating
torture and assisting victims of torture or othewel, inhuman or degrading
treatment or punishment, including, in particuldwee Committee, the Subcommittee
and the Special Rapporteur, commensurate with theng support expressed by
Member States for preventing and combating toraure assisting victims of torture,
in order to enable them to discharge their mandaies comprehensive, sustained
and effective manner and taking fully into accouhe specific nature of their
mandates;

39. Calls upon all States, the Office of the United Nations High
Commissioner for Human Rights and other United blagi bodies and agencies, as
well as relevant intergovernmental and civil sogietrganizations, including
non-governmental organizations, to commemorate26dune, the United Nations
International Day in Support of Victims of Torture;

40. Decides to consider at its sixty-seventh session the repaf the
Secretary-General, including the report on the BhiNations Voluntary Fund for
Victims of Torture and the Special Fund establistdthe Optional Protocol, the
report of the Committee against Torture and theerim report of the Special
Rapporteur on torture and other cruel, inhuman a@grdding treatment or
punishment.

89th plenary meeting
19 December 2011



