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I. Information provided by the accredited national human
rightsinstitution of the State under review in full compliance
with the Paris principles

A. Background and framework

1. The South African Human Rights Commission (SAHRGted that South Africa
still needs to ratify ICESCR and its Optional Prahp ICRMW and OP-CAT. It

highlighted the need to designate an independentitoxmmg mechanism under CRPD,
article 332

2. SAHRC noted that the National Development Pfarplished in November 2011,
was a major step forward and ambitious in its a@gsethat it will be possible to eradicate
poverty by the year 2030.

B. Cooperation with human rights mechanisms

3. SAHRC informed that the following periodic reforemain outstanding: ICCPR
initial report (overdue since March 2000); CR® &nd ¥ reports (overdue since 2002 and
2007), CRC-OPSC initial report (overdue since 20@f CRC-OPAC initial report
(overdue since October 2011); CATYZeport (overdue since 2009); CERD #eport
(overdue since 2010mnd CRPD initial report (overdue since May 2010

C. Implementation of international human rights obligations

4, SAHRC noted that despite previous UPR recommntenda xenophobia remained a
significant challenge and that measures taken tiveass xenophobia had failedSAHRC
noted an increase in hate crimes perpetrated fdgtangrounds of race but also on the
basis of nationality and sexual orientation. The&as an urgent need to address hate crimes
through legislation and adopt measures to raiséqatareness about these crimes.

5. SAHCR observed that the Draft Combating of TetBill had yet to be placed
before Parliament, after many yeérs.

6. SAHRC welcomed the reinstatement of the speedliFamily Violence, Child
Protection and Sexual Offences Unit in 2011, butedothat measures to protect and
provide redress to women at risk of, or subjectediénder-based violence needed to be
strengthened. Perpetrators needed to be held tamicand training be provided to police
and the judiciary.

7. SAHRC noted that the traditional cultural pregetiof ukuthwala, by which older
men abduct young women for purposes of marriags, tha subject of serious concern.
SAHRC considers that this practice should be styomgndemned and called on the
Government to enact legislation to ensure that wgnend particularly children, are
protected from such practice. It also urged talieate the practice of killing “witches”.
SAHRC further observed that the practice of polygasmmmarriages had been subject to
considerable debaté.

8. SAHRC noted that in March 2010, the Preventind @ombating of Trafficking in
Persons Bill had been tabled in Parliament. Thedvides for the prosecution of persons
involved in trafficking, prevention of traffickingnd assistance to victims, as well as the
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establishment of an inter-sectoral committee toetmy a national policy framework and
public awareness programmes. SAHRC encouragechRrtit to adopt the Bitk.

9. SAHRC highlighted the issue of widespread pgvehie difficult position of women
in rural areas and continuing challenges with serdelivery in rural parts of the country.

10. SAHRC welcomed the launching in 2010 of theidvatl Planning Commission

(NPC), which is tasked with the development of laegn strategies for development and
growth. The Commission had acknowledged persistindespread inequalities in the
country and the existence of direct linkages betwgeverty and deprivations in health
care, education and social infrastructtire.

11. SAHRC recommended the adoption of additionasuees to ensure that all citizens
have access to water and sanitattorSAHRC noted the need to urgently address the
impact of acid mine drainage on the right of actessater*®

12. SAHRC noted current trends suggesting that imakemortality is increasing. It
recommended that South Africa determine and addnessauses of maternal mortafify.

13. SAHRC noted progress in addressing HIV/AIDS, Ime with UPR
recommendations 12, 13 and 14. In April 2010, a n&\S treatment policy and
awareness campaign had been launched. As part afatmpaign, 14 million people had
been counselled and over 13.5 million tested for,Hvhich represented a six-fold increase
in the number of people tested over the previows.yeThose found HIV-positive were
referred for further support and cdfeHowever, although South Africa had a large
antiretroviral therapy (ARV) programme, accessréatment was still a challenge. At the
end of 2009, an estimated 37 per cent of all iefégtersons were receiving treatmént.

14. SAHRC noted that poverty remained a signifidaantrier to education and that the
quality of education was uneven, largely to therideint of poor children. SAHRC
highlighted the need for a comprehensive monitoramgl evaluation system to track
progress and areas of conc&rBAHRC urged the Government to ensure that altiodsil
with disabilities enjoy access to educatfon.

Infor mation provided by other stakeholders

Background and framework

Scope of international obligations®

15.  International Commission of Jurists (ICJ) reamended that South Africa become a
party to ICESCR; OP-CAT; CED and ICRMW; and thatign, with a view to ratification,
the third Optional Protocol to CRE.

16.  Amnesty International (AP the Community Law Centre (CLGjand the Institute
for Human Rights and Business (IHRB)recommended ratification of ICESCR and its
Optional Protocol.

17.  CLC recommended ratification of OP-CAT as sasrpossiblé’ Al recommended
ratification of OP-CAT by 2012

18. CLC and IHRB recommended ratifying ICRMW.

Constitutional and legidative framework

19. Human Rights Watch (HRW) indicated that SoufticA continued to grapple with
corruption, growing social and economic inequaditieand the weakening of state
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institutions. In November 2011, Parliament had edss controversial Protection of State
Information Bill. Since the introduction of thellon March 2010, it had been subject to
serious criticism as being inconsistent with then&ibution and international human rights
obligations. HRW noted that the law imposes peesiltf up to 20 years imprisonment for
publishing information deemed to threaten natiosaturity, and thus threatens and
undermines legitimate activities of the media anovegnment critics in exposing

government malfeasance and corruption. AccordingRaV, the Bill has no public interest

defence that would exempt from criminal sanctiom plublication of classified information

which serves a compelling public interé&st.

20. JS1 informed that the Children’s Act had undesga review in 2011, also to
improve service delivery mechanisms. Amendmentshto Social Assistance Act had
expanded the definition of ‘disability’ to includghildren with temporary and moderate
chronic disabilities? JS1 commended the wide public consultations peodes this
review??

21. JS1 urged the Government to streamline theewevand development of child
specific law and policy to expedite the procesdesnacting child specific legislation, and
to increase budget allocations to promote the sighthildren

3. Institutional and human rightsinfrastructure, policy measures

22. JS3 noted that the country’s human rights mashas, including the South African
Human Rights Commission (SAHRC), the Public Pratecthe Commission for Gender
Equality, and the Culture Religion Linguistic Conssion, were not adequately supported
by the Governmerit.

IHRB recommended the establishment of a businedshaman rights portfolio within the
constitutional institution&:

23. JS1 observed an increasing role of the Soutltakf Human Rights Commission
(SAHRC) in the promotion and protection of childeemights. In 2011, SAHRC had
nominated a dedicated commissioner to addressrehiklrights®®

24. JS6 and Al reported that the Government wash@ process of developing a
National Action Plan against Racism, Racial Disdnation, Xenophobia and Related
Intolerance. Al reported that an Inter-Ministeri@bmmittee on xenophobia had been
established in 2018.

25. JS1 commended the Government for working wiith society to create a platform
for children and youth to provide input into thewnBlational Strategic Plan on HIV and
AIDS (2012-2016). This addressed UPR recommendsatioade in 2008

B. Cooperation with human rights mechanisms

26. HRW stated that South Africa had failed to ifjarts position on the 22
recommendations made during the first UPR cycl20d8, which had made an assessment
of implementation problematic. South Africa shoaldarly communicate its responses and
commitments on all recommendations to be made dihie@ second UPR cycté.

27.  JS1 recommended that the Government establisachanism that will coordinate
reporting about child rights to treaty bodies amgl YPR. It encouraged the Government to
establish and fund a formal machinery to promot plarticipation of many CSOs in
consultations and to make reporting processes manticipatory’® Ubuntu Centre South
Africa (UC) noted that the initial report on CRPRswverdue since May 20190.
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28. ICJ recommended that South Africa accept wgjtiests by the Special Rapporteur
on the right to food, the Special Rapporteur onragutlicial, summary or arbitrary
executions, and the Special Rapporteur on raciapialrdiscrimination, xenophobia and
related intoleranc

29. IHRB recommended that South Africa invite thid Working Group on Business
and Human Rights and enable it to perform an ardihe level of human rights protection
from the actions of local and multinational busmesterprise&

| mplementation of international human rights obligations

Equality and non-discrimination

30. Al indicated that despite South Africa’s norivat framework guaranteeing
women’s right to equality, discrimination againsbmen and high levels of sexual and
gender-based violence persist. Women’s accesssticguand to remedies provided for
under progressive statutory law continued to bérobed by lack of capacity and political
will. 4

31. JS6 noted that incidents of hate crimes agaifgtants and refugees continued to be
reported in various parts of the courfty.

32. JSlnoted an increase of instances in which undocurdectigdren and children of
migrants were denied access to social servicesubecthey do not possess a birth
certificate or identity book. It urged the Goverm#o carry out outreach for the provision
of enabLieng documents and to ensure access toratéztyquality social services for all
children:

33. Al noted the persistence of violent, targetadcis against LGBT individuaf$.it
recommended that South Africa unambiguously deneuticese crimes; conduct
comprehensive public awareness campaigns on horh@hend enhance the prevention,
investigation and prosecution of crimes of violencethese ground®é.

34. Al indicated that the Department of Justice badun in late 2010 a process of
developing a legislative framework on ‘hate crinf@s’

Right tolife, liberty and security of the person

35. Al noted that since its previous UPR reviewutBoAfrica had not adopted any
legislative measures to prevent, prosecute andspuacts of torture and other ill-
treatmenf® Al noted that the right to life and the right nat be subjected to torture
continued to be violated by law enforcement offiat an increasing scale. The police
oversight body, the Independent Complaints Direxttgr had reported 860 deaths in
custody “as a result of police action” between A@O09 and March 2019.CLC noted
that in the absence of a statutory crime of tortpegpetrator could not be prosecut&d.

36. Al recommended that South Africa bring a corhpresive ‘criminalization of
torture’ bill before Parliament by 2012; publiclgrmbunce acts of torture and extra-judicial
executions; extradite or prosecute perpetratorsodfire; educate its officials on the
absolute prohibition of torture and ill-treatmemggularly review interrogation rules,
instructions, and methods; promptly investigateesas which there are reasonable grounds
to suspect that torture may have taken place; aodide redress for victin® IHRB
recommended a strengthening of the constitutionahipition of torture by providing a
definition of torture in criminal law!

37. Omega Research Foundation (ORF) was conceha¢dhte Government had made
provision for the use of electro-shock devices dnrectional centres. ORF recommended
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effective legislative, administrative, judicial other measures to prevent the use of electro-
shock belts and other body worn electro-shock @evic

38. JS6 noted that between May and June 2011, leatatidents of hate crimes against
migrants and refugees had included attacks on&¥éoreign-owned shops in Motherwell,
Port Elizabeth, the stoning to death of a foreiganrhy a mob in Polokwane, Limpopo, and
the murder of over 25 foreign shopkeepers arouneJawn®

39. JS3 drew attention to the high rates of gerdesed violence, noting that many
women do not receive adequate support after beipgd?’ ICJ similarly observed that
sexual violence against women and girls remainsdrimus problem. Notwithstanding the
progressive Bill of Rights and meritorious jurispemce, the protection of women against
sexual abuse remained in practice very limited iaeffective, and perpetrators continued
to enjoy impunity. Meanwhile, incidences of sexual violenbhad reached alarming
proportions®® CLC recommended stronger measures to protect amvdp redress to
women at risk of or subjected to gender-based noale’

40. HRW noted that rapes and other violence against leshiaa reached alarming
levels® JS6 stated that harassment, intimidation and me@eelated to sexual orientation
or gender identity continued. Leshians from urtiamnships were affected by the heinous
practice of “corrective” rapes, in which victims ngetargeted with the specific goal of
“curing” them of homosexualit§: JS5 indicated that during 2011 there had beemabau

of brutal attacks on black lesbiafisICJ recommended that the Government adopt a more
effective approach to break the cycle of sexudevioe®

41.  JS5 recommended that the Government addres<tiate violence by introducing
legislation that expressly criminalizes violenceaiagt individuals or property on the basis
of a person's race, nationality, religion, ethmgicisexual orientation or gender identity.
Training should be given to law enforcement agensie that such crimes are properly
investigated”

42. UC expressed deep concern about conditionssythpatric institutions, where
people are deprived of their liberty and therefevdnerable to human rights abuses. It
noted evidence supporting claims that human righikations amounting to torture were
commonplace in these institutions. Thus, it urgesl Government to establish a National
Preventative Mechanism to ensure monitoring andrgmmgon of cruel, inhuman and
degrading treatment in such institutidfs.

43. SAPRA noted that over 40 people, including drieih, had been accused of
‘witchcraft' and become victims of brutal violerine2010 and 2011. SAPRA stated that its
appeal for Government intervention had been ign8ted

44.  JS7 highlighted that South Africa had been tifled as a source, transit and
destination country for the trafficking of childremspecially for sexual purposgsiS1
noted that although the Prevention and Combatingrafficking in Persons Bill had been
tabled in 2010 it had not yet been enactel1 recommended that the Government enact
the Bill by the end of 201%.

45.  JS2 expressed concern at widespread violeraesaghildren and child abu&glS7
drew attention to extensive physical and sexuabkepahild trafficking, child prostitution
and sexual exploitation, the entry of unaccompamadors into the country and the
growing tourism industry* JS1 indicated that statistics for 2011 had alsticated an
increase in rape and violence against childfed3 noted that child labour was a problem
in the Limpopo Province, where children are sulgddb work on commercial farms. In
the Eastern Cape and Limpopo Provinces, childrae wsed by adults as street beggars in
the small towng® JS1 encouraged the Government to continue to geaeiktensive training
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on the prevention of child abuse to personnel @Jtustice Administrative Structures; and
to address this issue by 2013 through more coaetinarogramme¥.

46.  Global Initiative to End All Corporal Punishnteof Children (GIEACPC) was
concerned that despite recommendations made dimng/PR review in 2008, the legality
of corporal punishment of children had not chand®tile it was prohibited in schools, the
penal system and alternative care settings, itimoed to be lawful in the honféJS1
recommended that the Government abolish corpordkpment in all settings by 2013 and
put in place programmes promoting positive disoipliand alternatives to corporal
punishment®

Administration of justice, including impunity, and therule of law

47. Al noted that the administration of justice eéned overall robustly independent
and resulted in jurisprudence which further promoteuman rights. However, the
circumstances surrounding the dismissal of the tiMdational Director of Public
Prosecutions had raised serious questions aboupdliical manipulation of high level
appointments within the justice system. Moreovehjlevthe legal aid system did allow
access to justice for indigent accused, acceswetodurts for adjudication of constitutional
rights issues remained difficult for poorer comntigtsi, organizations and individudfs.

48. ICJ and Al noted that the Independent Compddiitectorate (ICD), responsible for
investigating allegations of torture and unlawfullikgs by police, had now been re-
established on the basis of its own independensl&gpn. However, Al was concerned
that it was still not sufficiently independent areourced®Al further noted that a climate
of impunity had been fostered by public stateméntssenior politicians and officials,
including national commissioners of police over tast three yearS. ICJ indicated that
police abuses had rarely been investigated and fempetrators effectively punished,
leading to a state of near-impunity. As a residtiims often had little faith in the systéeth.
Al recommended that the Government ensure thatstigators involved in investigating
alleged incidents of torture, extra-judicial exéons and related abuses are able to conduct
their work without intimidation and receive full @peration from law enforcement
officials 2

49. JS1 noted that the Child Justice Act enacte®0iP® had adopted a human rights
approach to restorative justice processes involeingdren in conflict with the law. The
Act provides that criminal cases involving childrame undertaken through a child friendly
process in Child Justice CouffsJS7 noted insufficient resources to operationalestain
requirements of the Act. Orphans, abandoned childral refugee children faced obstacles
in accessing legal documentation necessary torobtated service8.JS7 recommended
effective implementation of legislation for the fection of children throughout South
Africa.®

Freedom of religion or belief, expression, association and peaceful assembly, and right
to participate in public and palitical life

50. JS6 noted that individuals within the 80,00@1%§ Jewish community had reported
verbal threats, hate mails and occasional instaméedesecration of synagogues and
cemeteries. Some Hindu temples and statues hathedsovandalized over the past decade,
resulting in significant public and interfaith owgcin support of the vulnerable
community®

51. HRW noted that since 2010, concerns had ansen attempts to limit freedom of
expression and freedom of informati®%dS4 expressed concern at four proposed new laws
which were likely to contradict the Constitutiondacurtail freedom of expression. These
were the Protection of State Information Bill, tBeatutory Media Appeals Tribunal, the
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Public Service Broadcasting Bill and the Indepehdeéammunications Authority of SA
(CASA) Amendment Bilf’

52.  According to HRW, the most worrying developmesats the approval in November
2011 of the Protection of State Information BillThe Bill criminalizes the possession or
publication of classified information and providfes prison sentences from five to 25
years® PEN International and South African PEN (PEN)exfathat the introduction of the
Bill would undermine Government transparency ancbantability by establishing a broad
classification system granting state organs thktybd protect information on the basis of
a loose set of criteria. The Bill in its curreotrh would punish whistleblowers, silence
investigative journalists and criminalize editorsoapublish classified informatioi. HRW
recommended that South Africa suspend the enactwofettiis Bill, and permit further
consultations and amendments to ensure its cortiprmith ICCPR, in particular by
removing excessive penalties for publication o§sified information and the inclusion of a
public interest defens@.

53. PEN noted with concern a trend toward bringleamation and libel cases against
authors and publishers, with potentially cripplocaurt costs and legal fees. PEN noted that
such suits could have a chilling effect upon wstemd publishers and lead to self-

censorship?

54. Al noted increasing harassment or criminal@a®f the activities of human rights
defenders and Government critiéslt recommended that human rights defenders be
allowed to undertake their non-violent advocacynpaigning, reporting and investigative
work without fear of harassment, threats, raidbjtary arrest or criminalization of their
activities?

5. Right towork and tojust and favourable conditions of work

55. HRW acknowledged the existence of laws guaeamjewages, benefits and safe
working and housing conditions for workers and fadwellers, but noted that the

Government had largely failed to enforce the lal@aying workers susceptible to abuse
and exploitation by employers. IHRB and HRW notadious human rights violations in

the Western Cape, such as exposure to harmfutjpEstj an unsafe and unhealthy working
environment, forced evictions by employers, poaugiing conditions on farms; difficulties

in forming or joining unions; and unfair labour clitions, such as pay below minimum
wage¥®

56. IHRB expressed concern at the lack of health safety provisions in the mining
industry. It recommended that the role of labouspictors be strengthened through
collaboration with environmental protection and lemforcement agenciés.

57. HRW recommended that the Department of Labowl the Department of
Agriculture support persons facing evictions froamnfis, enforce compliance with existing
labour and health protections; and protect thetsigif foreign and other migrant farm
workers to receive the benefits to which they antitled >’

58. ICJ, referring to human rights abuses by cafgoentities, recommended: (i) an
increase in access to pro-bono legal services;th@) establishment of a public interest
litigation group within the legal aid system, fotgon abuses by business enterprises; (iii)
improved access to judicial and non-judicial reraediand (iv) the adoption of legislation
to enable registered companies to be held liabteviolations of rights beyond South
Africa’s borders®
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Right to social security and to an adequate standard of living

59. JS2 noted that 36 per cent of children in S@ftica did not have access to safe
drinking water, 39 per cent lacked adequate samitait home, and 18 per cent suffered
from hunger. The number of orphans stood at 3llfomi*®

60. JS2 expressed deep concern at the lack ofhheate and proper housing for
children belonging to the poorest and most vulnerabmmunities®

61. CLC noted the absence of a special housingyahd directives at the national and
provincial levels®*

62. CLC noted that although a policy of free basiovices for the poor, including water
supply, sanitation, waste removal and electrichpd been adopted in 2001, service
delivery at the local level remained a challen@elays in decisions about the upgrading of
informal settlements had hindered access to imgrokiasic services by vulnerable
communities® CLC recommended that the Government develop amatidirective or
special needs housing polity.

63. CLC noted that municipalities continued to khiheir responsibility to provide

“emergency housing’ to communities facing emergetiogumstances, including the threat
of eviction and homelessness. Greater clarity arallggovernment responsibilities with
respect to socio-economic rights was urgently née#ending and authority to provide
housing should be devolved to those municipalitieat have the required capacity.
National and provincial governments should takatjoésponsibility for corrective action in
those municipalities that fail to deliver basic\éess:'**

64. JS1 noted a backlog in the granting of fostme agrants and recommended the
adoption of a simplified policy on universal accassChild Support and Foster Care
Grants!®

Right to health

65. JS2 noted continuing disparities in acces®#&dth services, noting that only persons
with medical aid, which allows access to privataltieinstitutions, could afford proper

medical care. Public health care lacked professiquality, equipment, infrastructure and

medicines, and hospitals were overcrow#edlS2 urged the Government to reduce
persisting disparities in access to health careptoviding adequate financial aid, an
appropriate infrastructure and qualified medicaffst”

66. HRW noted an increasing maternal mortalityoragsulting from shortcomings in
accountability and oversight mechanisms to mortiealth care system performance, as
well as abuses committed by health care persdffhel.

67. JS2 was concerned at high rates of early pregnavhich mainly affected the
socially underprivileged segments of the society aften made girls drop out of school. It
called for the development of awareness campaigearding early pregnanc$’.

68. JS2 urged the Government to take measuresgimireduce the high rate of suicide
among youth, including the provision of counselamgl adequate psychological supgdtt.

69. HRW documented a pattern of specific abusesctid at female migrants and
women living with HIV, including active discriminan and delayed or denied care. HRW
indicated that in January 2011, the Minister of ltedad published the National Health
Amendment Bill to address health care gaps. Howeitenad yet to be introduced in
Parliament™ HRW recommended that South Africa revise througkramsparent and
participatory process the current indicators fotarnaal health monitoring and bring them
in line with the “United Nations Process Indicatofer availability and utilization of
obstetric service§?
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70. Al noted that substantial progress had beerenmexpand access to treatment for
HIV/AIDS. However, physical and economic barrieegarding access to health services
continued to affect poor and rural households. Ated that rural women and girls

continued to experience multiple forms of discriatian, which increased the risk of HIV

infection and difficulties in accessing treatm&atAl recommended that all government
departments be involved in developing and implemgrplans aimed at reducing physical
and cost barriers to access HIV-related healthiges\n rural areas

71. JS1 noted with concern reports on the detdngrajuality of health services and
infrastructure, and an increase in infant and mafemortality rates. It was also concerned
at the deteriorating health conditions of childrespecially children living in poverty,
many of whom were malnourished, did not receive lmaa schools and had insufficient
access to school health programritédNorld Vision South Africa (WV) noted that the
number of deaths of children under the age of fiad risert’® One in five children was
stunted as a consequence of chronic nutritionafigipn !’ WV recommended improved
efforts in realizing the MDG of reducing child mality by 2015**®JS1 recommended that
the Government increase the health budget, psor@i maternal and child health and
ensuring that all children have access to adequdtéious foods, clean drinking water and
sanitation'*

Right to education

72. JS3 noted that schools located in rural aréias tack proper building infrastructure
and sanitatiod?

73. JS2 noted that due to thgartheid background, public education was not yet equal.
Schools in colored and black areas had much poofeastructures. They also had
problems of attendance and a higher repetition'faf&2 indicated that as a result of the
movement to create “no school fee schools”, a cemamber of schools in the poorest
areas provide free education. However, the numbéhnese schools was still insufficient
and their academic standard was &v.

74. JS1 noted that the Government had introducate-Stbsidised Early Childhood
Development (ECD) programmes and services to preradholistic physical, mental and
cognitive development of children. However, ECD tces were very few and often fell
short of reaching children living in povert{.JS1 recommended that the Government
ensure access to quality education and implemeasunes to increase school attendance
by 2013, in addition to constructing schools withéasonable proximiti?*

Per sons with disabilities

75. CLC recommended that the Department of Basiaic&iibn investigate the

domestication of the CRPD in relation to the right education for children with

disabilities!® UC recommended that South Africa designate andlksitaan independent

monitoring mechanism as stated in article 33 (2CBPD** JS1 noted that the Education
Laws Act had been amended to incorporate the Stammmmitments towards ensuring
reasonable accommodation for children with disaédi However, limited implementation
had contributed to further exclusion of childrerthwilisabilities. The Government should
enable all children with disabilities to be intetgdinto mainstream schools by 20%4.

Migrants, refugees and asylum-seekers

76. Al stated that foreign nationals, whether refsy asylum-seekers or ordinary
migrants, continued to be victims of human righisises since the large-scale violence in
2008!?8 ICJ noted that violations included physical atsaakd attacks on property as well
as administrative barriers. While victims of thodelations usually struggled to access
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Notes:

justice and adequate remedies, perpetrators wéea obt held accountable. While the
Victim Empowerment Programme’s Policy Guidelinesentified victims of ‘hate
victimization’ as a priority group and provided faompensation and restitution, its
provisions were rarely applied to victims of xenoblt violence'®®

77. CLC recommended that the Government reviewniggration and asylum policies,
fight impunity, eradicate corruption and fossercial cohesion within communities in order
to combat xenophobia. The Government should reffedm returning or extraditing
persons to another country where there may beréatéf

78. Al stated that the policy of the authorities access to asylum determination
procedures appeared to become more restrit¥ivéS5 noted that the closures of the
metropolitan refugee reception centres remaine@jameoncern. The State had not carried
out any consultation with the affected populationts made available any contingency
plans®? Al recommended to urgently reconsider plans tselthe majority of refugee
reception offices, as such closures would substintireduce access to asylum
determination in South Afric&?

79. HRW noted that in 2010 South Africa had movedregularize” the presence of
Zimbabweans by ending the existing special disg@rsdor Zimbabwean nationals and
resuming deportations of those without the new ighgmermits'®* JS5 noted that the
current practice of systematic refusal of entryaioundocumented Zimbabwean asylum-
seekers was as an affront to the underlying priesipf international refugee law. It also
noted cases where Somali asylum seekers had bdesede entry. By denying
undocumented asylum-seekers access to a propexdura; persons who may have very
real protection needs are forcibly returned tortbeuntry of origin or to a third countfy?

80. HRW documented that migrants face serious idigtation in health care facilities,
including verbal abuse, unlawful user fees and alesifi basic and emergency health care
services. Furthermore, in urban centers, refugeegum seekers and migrants were often
placed in unsafe temporary shelters, resultingnicreased risks of infectious disease
transmission, interruption of treatment for chraiflitess, and often inadequate nutritiéh.

81. HRW recommended that South Africa ensure tegiuen seekers, refugees, and
Zimbabwean migrants are not subject to arbitraryextra-legal arrest and deportation;
ensure their timely access to healthcare servicel eeview national standards on
deportation of people living with HIVA’

82. JS2 stated that children of refugees were taffieloy lack of registration at birth and
were, as a result, usually not accepted at scRtihlnoted that there had been increasing
numbers of unaccompanied minors who cross the banddéheir own and are forced to
take care of themselvé¥,

The stakeholders listed below have contributedrimétion for this summary; the full texts of all
original submissions are available at: www.ohcly..ofOne asterisk denotes a national human rights
institution with “A” status)

Civil society
Al Amnesty International (London, United Kingdom);
CLC Community Law Centre (Cape Town, South Africa);
GIEACPC Global Initiative to End All Corporal Punisknt of Children (London, United
Kingdom);
HRW Human Rights Watch (New York, USA);
ICJ International Commission of Jurists (Genevat&wiand);
IHRB Institute for Human Rights and Business (Londdl);
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JS1
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JS4
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JS6

JS7

ORF
PEN
SAPRA
uc
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Joint Submission 1 — Care Excellence Develop@entre (CEDC)
(Johannesburg, South Africa), Umthatha Child AbussoRice Centre (UCARC)
(Mthatha, South Africa), Save the Children South&inica Regional Office (SC
SAF) (Pretoria, South Africa);

Joint Submission 2 — Istituto Internazionalei®dAusiliatrice IIMA, and
International - International Volunteerism Orgati@a for Women, Education,
Development (VIDES);

Joint Submission 3 - Human Rights Instituteaft® Africa (HURISA) (South
Africa), People Opposing Women Abuse (POWA) (SaAitiica); Consortium for
Refugees and Migrants in South Africa (CORMSA) (SaAftica), CIVICUS:
Alliance for Citizen Participation (South Africa), @ee for Human Rights (CHR)
(South Africa), Coalition of African Lesbians (CAL$@uth Africa);

Joint Submission 4 - Association for Progres€iemmunications (APC) (South
Africa), Centre for Applied Legal Studies (CALS) - iMersity of Witwatersrand
(South Africa), CIVICUS: World Alliance for Citizen Riipation (South
Africa), Gender Links (South Africa), Highway Ada Chair in Media and
Information Society, Rhodes University (South Af)icIDASA: An African
Democracy Institute (South Africa), Open Democradyice Centre (ODAC)
(South Africa), Right 2 Know Campaign (South Afric8&puthern African NGO
Network (SANGONEeT) (South Africa), Section27 (Soétfrica) and Socio-
Economic Rights Institute of South Africa (SERI) (8oifrica);

Joint Submission 5 - Lawyers for Human RightdR).(South Africa) and the
Consortium for Refugees and Migrants in South Af(€aRMSA) (South
Africa);

Joint Submission 6 - Centre for Applied Psyaiyplaf the University of South
Africa (South Africa), Consortium for Refugees ancgMints in South Africa
(South Africa), Durban Lesbian and Gay CommunityIthe@entre (South
Africa), Forum for the Empowerment of Women (Sokftica), Gay and Lesbian
Memory in Action (South Africa), Gay and LesbiantiNerk (South Africa),
Human Rights First (USA), Independent Projects T¢(8suth Africa), Scalabrini
Centre of Cape Town (South Africa), Sonke GendeicrigBouth Africa) and
South African Jewish Board of Deputies (South Afyica

Joint Submission 7 - Child Welfare South Af@A/SA (the national umbrella
body of 267 member organisations) (Edenvale, SAfriha);

Omega Research Foundation (Omega) (UK);

PEN International (London, UK), and South Adnd?EN (South Africa);

South African Pagan Rights Alliance(Georgesi&ien Cape, South Africa);
Ubuntu Centre, South Africa (South Africa);

World Vision South Africa (South Africa);

National Human Rights Institution

SAHRC

South African Human Rights Commission (Southcaj

SAHRC, paras 2.1. to 2.4.

SAHRC, para 4.
SAHRC, para.
SAHRC, para. 3.
. 13.
. 14.
.2.3.
L12.

SAHRC, para
SAHRC, para
SACHR, para
SAHRC, para

SAHRC, paras. 17-20.

SAHRC, para
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. 16.
SAHRC, para.
SAHRC, para.
SAHRC, para.
SAHRC, para.
SAHRC, para.
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SAHRC, para. 9.

SAHRC, para. 10.
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The following abbreviations have been used far document:

ICESCR

OP-CAT
CRC
ICRMW

CRPD
CED

International Covenant on Economic, Social@ultural Rights Convention
against Torture and Other Cruel, Inhuman or Degadieatment or
Punishment;

Optional Protocol to CAT;

Convention on the Rights of the Child;

International Convention on the Protectiontedf Rights of All Migrant
Workers and Members of Their Families;

Convention on the Rights of Persons with Disaslit
International Convention for the Protection difPersons from Enforced
Disappearance;

ICJ, page 6. See also JS5, pages 3, 10 and 11.

Al, page 5.
CLC, para. 17.
IHRB, page 5.
CLC, para. 30.
Al, page 6.

CLC, paras. 13 and 14; IHRB, page 5.

HRW, page 1.
JS1, page 4.

JS1, page 4.

JS1, pagesl and 4.
JS3, page 2.

IHRB, page 5.
JS1, page 1.

JS6, page 2; Al, page 1.
JS1, page 6. See also Al, page 2.

HRW, page 1.
JS1, paras 8-12.

UC, page 1. See also CLC, paras. 9-10 and ICJ, p&ge6SACR, para 3.

ICJ, page 6.
IHRB, page 4.

Al, page 1.

JS6, page 3.

JS1, page 5.

Al, pages 1 and 3.
Al, page 5.

Al, page 3.

Al, page 1.

Al, page 4.

CLC, paras 31-34.
Al, page 6.

IHRB, page 5.
OREF, para. 16.
JS6, page 3.

JS3, pages 2 and 3.
ICJ, paras. 15-17.

CLC, paras. 13 and 14.
HRW, pages 3 and 4.

JS6, page 4.
JS5, page 10.
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ICJ, page 6.

JS5, page 12. See also ICJ, page 6.
UC, page 2.

SAPRA, page 1 (para 1) and page 2 (para2.1.).
JS7, pages 4 and 5.

JS1, pages 7 and 8.

JS1, page 8.

JS2, paras. 25-28.

JS7, pages 4 and 5.

JS1, pages 7 and 8.

JS3, page 6, para. 3.10.

JS1, page 8.

GIEACPC, page 2, paras 1.1 - 1.3.
JS1, page 8. See also SACHR, para 11.
Al, page 2.

ICJ, para. 21; Al, pages 4 and 5.

Al, pages 4 and 5.

ICJ, para. 21.

Al, page 6.

JS1, pages 7 and 8.

JS7, pages 4 and 5.

JS7, page 10.

JS6, page 5.

HRW, page 1.

JS4, pages 9 and 10.

HRW, page 1.

Al, page 5. See also SACHR, para. 15.
PEN, paras. 4 and 5.

HRW, page 4. See also SACHR, para. 15.
PEN, para. 18.

Al, page 5.

Al, page 7. See also SAHRC, para. 13.
HRW, page 3 ; IHRB, page 3.

IHRB, page 3.

HRW, page 5.

ICJ, para. 21, pages 5 and 6.

JS2, para. 6.

JS2.

CLC, paras. 11-14.

CLC, paras. 22-23.

CLC, paras. 13 and 14.

CLC, paras. 24-26.

JS1, pages 4 and 5.

JS2, paras. 37-38.

JS2, para. 42.

HRW, page 2.

JS2, para. 40.

JS2, paras. 41, 42.

HRW, page 2.

HRW, page 4.

Al, pages 1-3.

Al, page 5. See also SAHRC, para. 6.
JS1, pages 6 and 7.

WV, para. 2.1.1.

WV, para. 2.4.1.

WV, paras. 3.1, 3.1.2 to 3.1.9.
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JS1, pages 6 and 7.
JS3, para. 3.1.

JS2, para. 12.

JS2, para. 13.

JS1, pages 8 and 9.
JS1, page 8.

CLC, para. 7.

UC, page 1.

JS1, page 8.

Al, pages 3 and 4.
ICJ, paras. 18-20.
CLC, paras. 27-29.
Al, page 4.

JS5, pages 4 and 5.
Al, page 6.

HRW, pages 2 and 3.

JS5, pages 4 and 5.

HRW, pages 2 and 3.

HRW, page 4.
JS2, page 3.
JS1, pages. 7 and 8.
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