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4 Cambodia-Diminishing respect for human rights

KINGDOM OF CAMBODIA
Diminishing Respect for
Human Rights

“The Kingdom of Cambodia recognizes and respects human rights as
defined in the United Nations Charter, the Universal Declaration of
Human Rights and all treaties and conventions concerning human
rights, women’srights and children’srights.” !

“What is one person’s democratic and human rights can be another
man’s poison.”?

Introduction

1995 saw a steady deterioration in the human rights Situation in Cambodia; political violence
returned to the capita Phnom Penh, prisoners of conscience were detained in the country’s
prisons and newspaper editors were put on tria for expressing their opinions, as the attitude
of the Royd Government of Cambodiato politica opponents became increasingly intolerant.
Prominent government critics were threatened and intimidated and one was arrested on
chargeswhich appeared to be palitically motivated. Members of the armed forcesand police
committed human rightsviolationswithimpunity, and thoseresponsiblefor past violaionswere
not brought to justice. In spite of progress in some areas, including training in human rights
standards for police and military personnel, Amnesty Internationd fears that the rights to
freedom of association, assembly and expression - exercised by many for thefirst timeduring
the United Nations-sponsored transitiona period - appear to be again under threet in
Cambodia. The climate in which oppostion paliticians, journdists, newspaper editors and
humanrightsworkers must operateisincreasingly harsh, and the political space afforded them
by the Royd Government has narrowed significantly since the electionsin 1993.

1 Article 31, Constitution of the Kingdom of Cambodia, September 1993.

2Vital Issues Addressed By HRH Samdech Krom Preah Norodom Ranariddh, First Prime Minister
of The Royal Government of the Kingdom of Cambodia vis-a-vis the Current Situation of the
Country.” Text printed in the Phnom Penh Post, August 27 - September 7 1995, pp.-9.
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Cambodia-Diminishing respect for human rights 5

Thisreport is based on research conducted by Amnesty Internationa in Cambodia
in April and November 1995. Inthefollowing pages, Amnesty Internationd detailsincidents
of violence, detention of prisoners of conscience, torture, and deliberate and arbitrary killings
by agents of the sate. The report dso highlights some improvements which Amnesty
Internationd believes have been made by the government throughout the year. Details of
human rights abuses committed by the forces of the armed opposition group the National
Army of Democratic Kampuchea (NADK or Khmer Rouge) are also included.

Amnesty Internationd is a worldwide movement which is independent of any
government, ideology, political grouping or religious creed. The organization’ swork is based
on the principles laid down in the United Nations Universd Declaration of Human Rights.
Amnesty Internationa seeksthe release of prisoners of conscience, that is people detained
anywhere onaccount of their beliefs, colour, sex, ethnic origin, language or religion, who have
not used or advocated violence. The organization works for fair and prompt trials for al
politica prisoners, and on behdf of such people detained without charge or trid. Amnesty
International opposes the death pendty, torture and other forms of cruel, inhuman or
degrading trestment or punishment of dl prisoners. It dso campaigns agangt
“disappearances’ and extrgudicia executions. Theorganization opposeshuman rightsabuses
committed by non-governmenta entities (NGES), where such groups exercise control over
dvilianpopulations. Amnesty International takes no position on the politica orientation of any
government or opposition group, and is solely concerned with the promotion and protection
of human rights

Political background

The codition Roya Government of Cambodiacameto power in October 1993, following the
end of themandate of the United Nations Transitiona Authority in Cambodia(UNTAC). The
Agreement on a Comprehensive Political Settlement of the Cambodia Conflict (commonly
known asthe Paris Peace Agreements), designed to bring an end to thelong-running civil war
in the country was signed in Parisin October 1991 by the four warring factions® Under the

8 The four factions which signed the Paris Peace Agreements were the State of Cambodia
Government (SOC) run by the Cambodian Peopl€e' s Party (CPP); the Partie of Democratic Kampuchea
(PDK) commonly known as the Khmer Rouge; the National United Front for an Independent, Neutral,
Peaceful and Cooperative Cambodia, known by its French acronym FUNCINPEC; and the Khmer
People’ s National Liberation Front (KPNLF). Eighteen countries also signed: Australia, Brunei,
Canada, China, France, India, Indonesia, Japan, Laos, Malaysia, New Zealand, the Philippines, Russia,
Singapore, Thailand, Viet Nam, the United Kingdom and the United States of America.

Amnesty International May 1996 Al Index: ASA 23/02/96



6 Cambodia-Diminishing respect for human rights

terms of the agreement, UNTAC was given authority to oversee the adminigtrative functions
of government, organize the cantonment of each faction’s armed forces and the subsequent
demohilization of 70% of these armed forces, and to organize democratic dections in the
country. During the period of the UNTAC mandate, Cambodia acceded to al the mgor
international human rights instruments, including the International Covenant on Civil and
Palitica Rights (ICCPR) and the Convention againgt Torture and other Crud, Inhuman or
Degrading Treatment or Punishment. Although the implementation of the Paris Peace
Agreements was hampered, most notably by the PDK’s refusal to cooperate in the
cantonment process and eventua withdrawa from the peace process, democrétic eections
organized by UNTAC in Cambodiawere held in May 1993 Voter turnout was extremely
high, and the result was anarrow victory for the National United Front for an Independent,
Neutral, Peaceful and Cooperative Cambodia(known by itsFrench acronym FUNCINPEC),
led by Prince Norodom Ranariddh. The Cambodian Peopl€ s Party (CPP) led by Hun Sen
came second, and the Buddhist Liberal Democratic Party (BLDP) was third in the pall. A
coditionprovisiond government wasformed and anew condtitution drawn up, re-establishing
Cambodia as a monarchy and detailing the Kingdom's system of government. Some of the
rights and freedoms enghrined in the international human rights standards to which Cambodia
is agtate party have been included in the new condtitution.® With the departure of UNTAC
personnd in September of that year the Royad Government of Cambodiaassumed full control
over the country’s affairs. At the head of the Roya Government are First Prime Minister
Prince Norodom Ranariddh and Second Prime Minister Hun Sen. TheFirst Prime Minister's
father, Prince Norodom Sihanouk, who had been head of the Supreme National Council, the
embodiment of Cambodian sovereignty during the UNTAC period, was crowned King of
Cambodiain September 1993 and the new congtitution was promulgated.

Although human rights violations and abuses occurred during the UNTAC period,
greet progress was made in human rights promotion and protection. A free press flourished
for thefirgt time, and the roots of civil society were formed, with the growth of aloca human
rightsmovement, and the subsequent formation of non-governmental organizations concerned

4 For more details of the human rights situation in Cambodia during the UNTAC period, see
Amnesty International reports: Cambodia: Human Rights Developments 1 October 1991 to 31
January 1992 (Al Index: ASA 23/12/92); State of Cambodia: Update on human rights concerns(Al
Index: ASA 23/04/92); Cambodia: Human rights concerns July to December 1992 (Al Index: ASA
23/01/93); and Cambodia: Arbitrary killings of ethnic Viethamese (Al Index: ASA 23/05/93).

5 See Amnesty International Kingdom of Cambodia: Human rights and the new constitution (Al
Index: ASA 23/01/94, January 1994).
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Cambodia-Diminishing respect for human rights 7

with economic development. In spite of the ongoing human rights problems during the
UNTAC period, Cambodian people enjoyed basic human rights at a level they had not
experienced during decades of civil war and repressive government. While only four politica
partieswon seatsin the Nationa Assembly, many morefielded candidatesinthedections, and
the rightsto freedom of association, assembly and expression were exercised by many for the
fird time. 1t isthese basc human rights which gppear again to be under threat in Cambodia,
asthose in power seek to limit the rights of those outside the upper echelons of government
to publish their opinions and to organize politica opposition movements.

Recent developments

The firgt political crigs faced by the new government occurred when UNTAC was dill
deployed in the country. Two prominent CPP dected Nationd Assembly members, Prince
Norodom Chakropong and Generd Sin Song led an abortive secessonist movement in the
eastern provinces of the country, and fled to neighbouring Viet Nam whenit falled. They later
returned to the country, and attempted to take their seats in the Nationa Assembly, but
FUNCINPEC members objected. Eventualy a compromise was reached and the two men
were dlowed to St in the Nationd Assembly, but in July 1994 they were accused by the
Roya Government of leading a coup attempt in Phnom Penh. Prince Chakropong was
dlowed to go into exile following the intervention of hisfather the King. Sin Song was placed
under house arrest, but escaped to Thailand; both were sentencedin absentia to long prison
terms.® A third man, senior police Genera Sin Senwas sentenced to 18 years' imprisonmen.
In March 1996, Sin Sen was moved from T3 prison in Phnom Penh to house arrest.
According to the Minigtry of Justice, he was moved on hedlth grounds.

In October 1994, Sam Rainsy, a senior FUNCINPEC and National Assembly
member and outspoken Minister of Finance and Economics was dismissed from his position
in the government, after he had criticised government policy on forestry and the environment,
and made strong tatements about government corruption. He aso criticised the wording of
adraft law to outlaw the Khmer Rouge on the grounds that, if implemented, it could lead to
violations of human rights. After his removad from the Minigtry of Finance, Sam Rainsy
continued to criticise the actions of the Royd Cambodian Government. His became one of

5 For more details on human rights issues related to the coup attempt, see Amnesty | nternational
Kingdom of Cambodia: Illegal detention of nine Thai nationals (ASA 23/14/94, October 1994).
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8 Cambodia-Diminishing respect for human rights

the few dissenting voices heard in the National Assembly. By early 1995 both he and his
family hed received desth threats, and had been labelled as “ pro-Khmer Rouge’, a serious
accusationin Cambodia. In May, he was expelled from FUNCINPEC and in June from the
National Assembly. He has consstently challenged thelegdity of hisexpulsion. In November
1995 Sam Rainsy founded a new palitica party, Cheat Khmae - the Khmer Nation Party
(KNP). The government declared the party illega, and members have been subject to
harassment, indluding a the main party office in Phnom Penh.”

FUNCINPEC was not the only party to suffer internd disagreements. The smallest
party in the codition, the BLDP plit into two factions, oneled by Son Sann, and the other by
Information Minister leng Mouly. The two Prime Ministers recognised leng Mouly’ sfaction
asthe legitimate BLDP and on 9 July 1995 this faction held a party congress a which anew
executive committee was dected. Son Sann and his supporters did not attend the congress
and they were not included in the new committee. Son Sann and five other elected BLDP
National Assembly members who supported him were expelled from the leng Mouly faction
of the BLDP. One of those expelled was the chair of the Parliamentary Commission on
HumanRights, Kem Sokha, who has been aleading human rightsadvocatein Cambodiasince
the UNTAC period. The Son Sann BLDP faction attempted to hold a party congress in
October 1995, but the proceedings were disrupted by grenade attacks?® At the time of
writing, proceedings to expe the sx Son Sann BLDP members fromthe National Assembly
hed not been initiated by the leng Mouly BLDP faction.

In November 1995 a key political development occurred, with the house arrest,
detention and subsequent exile of National Assembly member Prince Norodom Sirivudh, the
Secretary-General of FUNCINPEC, former Minister of Foreign Affairs, and half-brother of
King Norodom Sihanouk. Prince Sirivudh, who had been increasingly outspoken in his
criticismof the government since resigning his post & the Foreign Affairs Ministry in October
1994, was detained on serious crimind charges, linked to an dleged plot to kill the Second
Prime Miniger. Prince Sirivudh was exiled to France in December 1995, and tried in
absentia in February 1996. He was sentenced to 10 years imprisonment, after atria lasting
lessthan four hours. After thorough investigation of the case, and the very flimsy evidence
provided by the prosecution, Amnesty Internationa believes that the charges againgt Prince

" For more details on thisissue see pp.18-20
8 For more details on this see pages 47-49
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Cambodia-Diminishing respect for human rights 9

Srivudhare paliticaly motivated, and that the circumstances of hishouse arrest and detention
violate Cambodian law and internationa standards for fair trial.°

The first cases of prosecutions under the 1994 Law on Outlawing the “ Democratic
Kampuchea’ Group - the Khmer Rouge - were heard in provincia courts during 1995.
Amnesty International’s concerns about the human rights implications of this law were
reinforced throughout 1995, as agpplication of the law appeared to be dependent upon the
whims of individuds in different provinces. The organization’s original concern thet the law
could be applied arbitrarily has been reinforced based on an andysis of cases actually brought
to court.

Amnesty International welcomes the fact that the Apped's Court, established in May
1994, has been hearing cases. While very serious concerns remain about the independence
of the Cambodian judicia system, incrementa improvements such as this are poditive
developments.

The growing capacity of the human rights movement in Cambodiais aso welcomed
by Amnesty Internationd. Although some of the groups have faced problemsin the last year,
particularly intheir operationsin some of the provinces, they have continued to functionin spite
of these difficulties, and are increasingly entrenched in Cambodian society. The courage and
dedication of the workers in the human rights movement offers rea hope for the future
promotion and protection of human rights in Cambodia

In the following pages, Amnesty Internationa documents the cases which have come
to the organization’ s atention in the last 15 months. Updates on specific casesfrom previous
yearsaredso included. A comprehensive Appendix detailing the cases raised by Amnesty
Internationd in the last two years, and the response or action of the Royad Government in
these cases can be found at the end of the main text. Amnesty Internationa notes that while
progress continues in the area of education and training, particularly amongst the military and
police, in the mgority of cases of human rights violations committed by agents of the date
brought to the attention of the Cambodian authorities, little or no progress appears to have
been made. The organization recommends that the authorities take note of the cases raised
in this report, and of those mentioned again in the Appendix, and that thorough, impartia
Investigations are carried out without delay into these cases. Theresultsof such investigations
should be made public, and those responsible should be brought to justice. The Royal

% For more details on Prince Sirivudh’ s case see pages 11-16
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10 Cambodia-Diminishing respect for human rights

Government of Cambodia has made some progress in attempting to establish ahuman rights
culture in the country, through its education and training for military and police personnd, and
its cooperation with the United Nations Centre for Human Rights. However, consolideting
such progress, and turning the promotion and protection of human rights from an abstract
concept into a concrete redlity requires justice and equdity before the law. 1tisin thisfidd
that Amnesty International believes the Royad Cambodian Government has yet to make
ggnificant progress.

Al Index: ASA 23/02/96 Amnesty International May 1996
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Detention, torture and ill-treatment

1995 saw thereturn of detention of prisonersof consciencein Cambodia. Seven peoplewere
detained during the year because of their peaceful political activities; this marks a return to
previous practicesin Cambodia, where peoplewereroutingly imprisoned for expressing views
which differed from those of the government of the day. Under the terms of the Paris Peace
Agreements, dl such prisoners were released by 1992, and when the new government came
to power after theMay 1993 e ections, freedom of expression, publication and assembly were
guaranteed under Article 41 of the new congtitution. Thefirst prisoner of conscience detained
snce the Roya Government came to power was newspaper editor Nguon Non, who was
arrested in July 1994 in connection with articles he had published relating to the dleged coup
attempt of 2 July. He was later released on unconditiona bail, and the charges againgt him
have not since been pursued by the government.’® However, in 1995, people were again
detained for their peaceful politica activities. Amnesty Internationa aso found evidence of
unlawful detention, torture and ill-trestment of suspects while in police custody.

The case of Sith Kosaing Sin and five others

Six prisoners of conscience were arrested in Augus, in connection with two lesflets written
by aformer leader of FUNCINPEC youth, Sith Kosaing Sin. The |egflets expressed views
critica of the Roya Government and of FUNCINPEC, but both were peaceful critiques, and
did not advocate the use of violence.

On the morning of Saturday 5 August, four men were arrested by policein Tuol Svay
Prey section, Chamkar Morn digtrict, Phnom Penh, while they were standing outside a
building, tying copies of the lesflets onto hdium-filled balloons. Thefour were Lim Nem, Kay
Vichet, Sam Soun and his son Sam Sophann. The police confiscated about 100 copies of the
two lesflets and took the men to the local police gation. They were later transferred to the
Security Office of the Phnom Penh Municipa Police Commissariat. A fifthman, Son Yinwas
arrested at his home in the capitd later that day.

At about 4pm that afternoon, Sith Kosaing Sin went to the Municipa Police
Commissariat where the men were being held, apparently seeking their release. According

10 For further details see Cambodia: Arrest of newspaper editor Nguon Non (Al Index: ASA 23/12/94, 18 July
1994) and Kingdom of Cambodia: Human rights and the new government (Al Index: ASA 23/02/95, 14 March
1995 pp.38-39).
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12 Cambodia-Diminishing respect for human rights

to information recalved by Amnesty International, he requested that the police rdleasethefive
men and detain him ingtead, as he had written the legflets, and the five men had been paid
20,000 riels (Iess than US$10) by him to distribute them using the baloons. Sith Kosaing Sin
sad that he had digtributed leaflets using this method on two previous occasions. The police
then detained him, but did not release the five other men. On Friday 11 August the men were
transferred from the Municipa Police Commissariat to T3 prison in Phnom Penh.

Trandations of the two legflets obtained by Amnesty Internationa revealed that the
texts, athough critica of the Roya Government, were peaceful critiques and did not advocate
the use of violence. Oneledflet, entitled "Khmer People Wel come the Returning Repatriation
of the King Shhanouk to the Homeland" referred to the return to Cambodiafrom Chinaof the
monarch King Norodom Sihanouk ashort time before. The legflet states; "the population has
strong hopes and leaves their destiny with the King ... If the Khmer unify the Khmer will be
grong. If the Khmer work together to build the country, then the Khmer will prosper”. It then
says that the Khmer younger generation wishes to make recommendations to the Royd
Government as to how to improve conditions in the country. The leaflet ends with an apped
to the Secretary of State of the United States of America, Warren Christopher, to "help
Cambodia abide by human rights, follow democracy, obey thelaw and promoteindependence
of the courts, ensure the press law can ensure freedom of expresson and the right to speak
out againg corruption.” Warren Christopher visited Cambodia on 4 August 1995.

The second lesflet is headed " Statement of agroup of ex-youths of FUNCINPEC"
and calls on fellow countrymen, members and former members of FUNCINPEC and "dl
nationdigts' to remember the years of "sacrifice’ when the party was founded and fought in
the civil war. It then states the view that after FUNCINPEC'svictory inthe eection there has
been corruption, which has"mg[d]e their own society sheky, by victimizing thosein favour of
the nation and democracy, and gradudly hav[ing] them removed from this organization,
aleging them of being traitors of usaless corrupt persons, or dleging them of causng socid
turmoil.” Thelesflet cdls on "nation-lovers of Al circles, both ingde and outside the country”
to "be absolutely againgt those acts of human rights violations, asolute power and the
suppression of the voices of the people..." At no point in ether lesflet did Sith Kosaing Sin
advocate the use of violence, or incite othersto commit acts of violencein support of hisidess.

In spite of the peaceful nature of his criticiam, Sith Kosaing Sin and the five men who
helped him digtribute his lesflets were charged with incitement as a result of their attempt to
digtribute the lesflets criticising the Roya Government. The charges were brought under

Al Index: ASA 23/02/96 Amnesty International May 1996
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Artide 60 of the "Provisons relating to the Judiciary and Crimina Law and Procedure
aoplicable in Cambodia during the Trangitional Period". This law was adopted by the
Supreme National Council of Cambodia on 10 September 1992, during the time of
UNTAC' spresencein the country, and in accordance with the terms of the 1993 contitution,
it remains valid until such time asanew Pena Code is approved by the Nationd Assembly.
It is commonly referred to as the UNTAC Pena Code. There was nothing in the text of the
two lesflets to justify such charges under Article 60, as their contents did not incite crimind
activity, and thereis nothing in Cambodian law which madeit acrimeto tie these legflets onto
baloons. Inan apped for the men'srelease in August 1995, Amnesty Internationd said:

“The peaceful expresson of non-violent opposition to a
government is a fundamental human right, guaranteed under

the Internationa Covenant on Civil and Political Rights

(ICCPR). Cambodiaisaparty tothe| CCPR, andisobliged

to uphold the sandards it lays down regarding basic human

rights The arrest and detention of Sith Kosaing Sin, Son
Yin, Lim Nem, Sam Sophann, Sam Soun and Kay Vichet is

aclear violation of this obligation. These men are detained

soldy for the non-violent expression of their peaceful politica

views as guaranteed by Article 19 of the ICCPR."!!

The men’ sdetention al so violated procedura aspectsof Cambodian law, asthey were
arrested without awarrant, and they were not brought before ajudge within 48 hours. King
Norodom Sihanouk wrote to the two Prime Ministers in August, requesting that the men be
givenanamnesty. Amnesty Internationa members sent apped sto the Cambodian authorities,
requesting that the men be immediately and unconditionally released. On 18 September, the
sx were released from prison after al charges againg them were dropped.  Amnesty
International welcomed their release, and maintained that they should never have been
detained.

The case of Heng At

Heng At, a50-year-old policeman in Kampong Cham Province spent more than three months
in detention, because he made remarks critica of the First Prime Minister and theroyd family,

11 See Amnesty International Kingdom of Cambodia: Detention of six prisoners of conscience (Al
Index: ASA 23/13/95, 14 August 1995).
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after consuming a large quantity of acoholic drinks. A former member of FUNCINPEC,
Heng At had campaigned for the party in Kampong Cham for the 1993 dections. On the
evening of 2 October 1995, Heng At and two friends entered arestaurant several kilometres
south of Kampong Cham town. Heng At had been drinking heavily, and was aready
intoxicated by the time they reached the restaurant. He made severd derogatory remarks
about the Firgt Prime Minigter Prince Ranariddh (who was vidting the province at that time),
whichwere overheard by Pau Bun Sreu, an €l ected Nationa Assembly member and Deputy-
Secretary General of FUNCINPEC. Pau Bun Sreu ordered his bodyguards and members
of the First Prime Minigter’s bodyguard unit who were a0 in the restaurant to arrest Heng
At. Members of these bodyguard units have aduty to protect the person and property of the
individua to whom they are assgned, not to carry out arrests unless the individud they are
protecting is directly physically threatened. No onewas physcdly threatened by Heng Atin
the restaurant on 2 October 1995, and the individual against whom his remarks were made
was not present.

The bodyguards arrested Heng At and a so detained one of his drinking companions,;
the other ran away. The two men were taken by the bodyguardsto a Military Police station,
and were interrogated. Heng At was apparently unconscious on arriva at the Military Police
dation, having consumed such a large amount of acohol. His companion went outsde the
room for atime, and when he returned found that Heng At had abruised eye and acut onthe
forehead which was bleeding heavily. Heng At's companion was released, while he was
transferred to the Provincia Prison, where he was detained, athough no charges or officid
warrant for his arrest had been produced. The only written documents relating to the case
were a“Note on an event” provided by Pau Bun Sreu, and witnessed by othersin his party,
and atransfer order from the Military Police in Kampong Cham asking that the police bring
the “ perpetrator” of drunk and disorderly conduct and lese majestéto justice. Thereare no
lese majesté lawsin Cambodia. Pau Bun Sreu’s note reads:

“At 7pm on 2 October 1995, at ashop in front of the textile

factory, an individud named Heng At entered and shouted
out, cursng the Prince. ‘This mother-fucking Prince is
causing misery to the people’ And he cursed in this manner
many timeswhichisaviolation of Congtitutional Law. |, Pau
Bun Sreu decided to arrest and send this person to the
Generd Staff of the Military Police in Kampong Cham
Province, so that things could proceed according to law.”

Al Index: ASA 23/02/96 Amnesty International May 1996
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It was signed by Pau Bun Sreu and six others. Suchadocument has no forcein Cambodian
law, as it is not an officid arrest warrant. Nationa Assembly members do not have any
authority to order the arrest of individuas.

L ocal human rightsworkers became aware of the case, and visited Heng At in prison.
He seemed to have no memory of the events of the night of 2 October, having been so drunk
a the time. They tried to make interventions on his behaf with Pau Bun Sreu, as he had
ordered the arrest. However, athough no forma charges had been laid against Heng At, and
no warrant for his arrest and detention was obtained from the court, he continued to behed
in the Provincid Prisonin Kampong Cham, gpparently on the basis of the note from Pau Bun
Sreu. Heng At'swife was dlowed to vist him at the prison and bring him food, and he dso
had access to human rightsworkers and adefender. After more than Six weeks at the prison,
Heng At was eventudly transferred to the Provincid Police Commissariat.  Although
conditions at the Commissariat were much better than those at the prison, Heng At was il
detained without any legd basis. The police were very unhgppy about the detention of one
of their own staff, but felt unable to release him, gpparently because of political pressure.

On 1 December 1995, Amnesty Internationd met Heng At at the Provincid Police
Commissariat in Kampong Cham. Two months after his arrest, his face till bore the marks
of bruigng, apparently the result of the begting inflicted on him. At that point, no file on the
case had been submitted to the Prosecutor, and the police were anxiousthat the matter should
be dedlt with as an interna disciplinary issue. One policeman who commented on the matter
sad:

“The police are not the origina detainers in this case. The
arrest was carried out by the bodyguards of the higher-ups.
Although the thingsHeng At said were scurrilous, inour view
they did not condtitute a criminal offence.”

Heng Atwasfindly released from the Provincid Police Commissariat in January 1996.
However, according to the information obtained by Amnesty Internationd, there is dill
pressurefrom senior FUNCINPEC officiasto pursuecrimina proceedingsagaing him. Heng
At made some rude remarks about a member of the government and the royd family while
under the influence of dcohol. While his actions may have been impolite, they did not
conditute a criminal offence. He was arrested on the order of an important member of a
politica party, and unlawfully detained without charge or trid for more than three months. At

Amnesty International May 1996 Al Index: ASA 23/02/96



16 Cambodia-Diminishing respect for human rights

no point was due process of law applied. Amnesty Internationa remains concerned that the
orders of a powerful individual can il take precedence over the rule of law in Cambodia

The case of Prince Norodom Sirivudh

Prince Norodom Sirivudh is the haf-brother of King Norodom Sihanouk, and an elected
member of the National Assembly. He served as Secretary-Genera of FUNCINPEC, and
was Miniger of Foreign Affars until resgning the postion in October 1994. After his
resgnation, Prince Sirivudh became an increasingly voca government critic. He was
outspoken in defence of Sam Rainsy’s position as a member of FUNCINPEC and the
Nationd Assembly, and aso cdled regularly for a FUNCINPEC party congress to be held.
On 18 November 1995, Prince Sirivudh received avist in the evening a hishousein Phnom
Penh from senior FUNCINPEC members, advising him to leave the country. Herefused to
go, and maintained that he had done nothing wrong, and therefore had no reason to flee. On
the night of 18 - 19 November, the house was surrounded by heavily armed police and
military police, and Prince Sirivudh was placed under house arrest.  The house arrest was
ordered after alegations of an aleged plot to kill Second Prime Minister Hun Sen were
published in aKhmer newspaper, Angkor Thmei. The government dso had inits possesson
a cassette recording which they dlamed wasthe voice of Prince Srivudh saying he would kill
Hun Sen.

1Prince Norodom Sirivudh
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The house arrest of Prince Norodom Sirivudh was an infringement of his rights under
Article 80 of the Cambodian congtitution which states.

“National Assembly members enjoy parliamentary immunity
... Accusations againgt, arrest, detention or imprisonment of
any member of the Nationd Assembly may only teke place
with the approva of the Nationa Assembly or of the
Standing Committee of the National Assembly during an
interval between sessions of the National Assembly, except
in cases of flagrant crimind offences. In this latter case, the
competent Ministry must report to the Nationad Assembly or
to the Standing Committee of the Nationd Assembly for its
decison. Decisons of the Standing Committee of the
Nationa Assembly shdl be submitted to the next sesson of
the Nationa Assembly for gpprova by atwo-thirds mgjority
of the entire National Assembly.”

According to the information provided to Amnesty International, Prince Norodom Sirivudh
had not committed aflagrant crime when he was detained by armed police a hishouse. Thus
his detention violated the Congtitution.

On Monday 21 November, the Standing Committee of the Nationa Assembly met
to consgder whether the issue of Prince Sirivudh'’ s parliamentary immunity should beincluded
onthe agendafor Tuesday’ sNational Assembly meeting. The FUNCINPEC representetives
on the Committee had not received ingtructions asto how to vote at the meeting, and the vote
was carried in favour of including this as an agenda item, by the CPP representetives. Later
that day, FUNCINPEC National Assembly members were summoned to a party meeting a
the house of First Prime Minister Prince Norodom Ranariddh. At the meseting, they were
played the cassette tape with the aleged evidence againgt Prince Sirivudh. They weretold by
the First Prime Minigter that anyone who voted againg the motion to lift the parliamentary
immunity would have to take responghility if any harm later befel Prince Sirivudh, including
death. It wasimplied that Prince Srrivudh was likely to be harmed physicaly, if the lifting of
parliamentary immunity was not passed by the Nationa Assembly.

Amnesty International has spoken to a number of people who heard the cassette

recording. Apparently, only one side of the conversation is audible, and the tape is of very
poor qudity. Mogt of those who had heard it thought the voice probably was that of Prince
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Srivudh, but they could not be sure because of the tape quality. No one who spoke to
Amnesty Internationd believed that the conversation they heard on the tape represented a
serious declaration of intent to harm anyone. According to the information gathered by
Amnesty Internationa, the tape recording is of a telephone conversation, rather than a
conversation by radio, aswas rumoured at the time of the arrest. The organization drawsthe
attention of the prosecuting authorities to Article 40 of the Cambodian Condtitution which
states:

“Protection of the rights to inviolability of resdence and
confidentidity of correspondenceby mail, telegram, facamile,
telex and telephone shdl be guaranteed.”

On Tuesday 22 November, the Nationa Assembly met in Phnom Penh. Nationa
Assembly President Chea Sim (CPP) did not attend the session, and his deputy Loy Sim
Chheang (FUNCINPEC) read out a statement regarding the decison of the Standing
Committee. A votewastaken asto whether Prince Sirivudh'’ s parliamentary immunity should
be lifted and was unanimoudy in favour.

During the afternoon on Tuesday 21 November, Prince Norodom Sirivudh was
arested a his home in Phnom Penh by the Chief of the Judicia Police, the Chief Prosecutor
and the President of the Phnom Penh Tribunal. He was taken to T3 prison in Phnom Penh.
Later that day, following an intervention from the Royd Pdace, Prince Srivudh was
transferred to the Ministry of Interior, where he was detained in a first-floor office under
armed guard. The preliminary charges againg him were under Article 36 of the UNTAC
Pena code, Article Four of the 1994 law to outlaw the “Democratic Kampuchea’ group
(Khmer Rouge law), and Articles One and Three of the anti-terrorism act of 1992. Hiswife
was alowed to vigt him on Wednesday 22 November. At that point he was alowed to
recaeive no other vistors. He was not interrogated, but was visited by You Hok Kry,
FUNCINPEC Minigter of Interior.

The case againgt Prince Sirivudh was based on the cassette recording produced by
the government and evidence from the journalist So Naro, who published the article about the
aleged plot in Angkor Thmei. Hisarticlewasbased on aconversation he clamsto have had
with Prince Sirivudh, when he and a colleague who sold advertisng for the newspaper went
to try to sl calendars to the Prince, which honoured the King's birthday. So Naro initialy
clamed to have atape recording of the conversation, but later retracted thisclaim. After the
publicationof thearticlein Angkor Thmei, both So Naro and his colleague were taken to Hun
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Sen’s residence in Takmau, Kanda Province and questioned about the meeting, prior to
Prince Srivudh being placed under house arrest.

During his detention at the Ministry of Interior, Prince Sirivudh was questioned once,
about the conversation on the cassette tape. Apart from this, hewas not interrogated. When
he had appointed lawyers, they gpplied to the Phnom Penh Court for permission to vist their
client, which was granted.

The Cambodian authorities obtained a warrant to search Prince Sirivudh’s house.
They confiscated 20 weapons, six of which were licensed to the Prince’ s bodyguards.
Amnesty Internationa had accessto alist of the wegpons confiscated from Prince Sirivudh’s
house, and has learned that forma gpplications for officia licenang of the weapons had been
submitted to the competent authorities by the bodyguards, but had not been processed. The
organization understands that among the wegpons seized thereweretwo AK-47 rifleswhich
were the persond property of Prince Sirivudh, and which were not licensed.

On 12 December, King Sihanouk wrote to Second Prime Minister Hun Sen,
requesting a“ semi-pardon” for his haf-brother and for him to be allowed to livein Francein
exile. Prince Sirivudh wastransferred to the Roya Pdace, from where he Sgned | ettersto the
two Prime Minigters, gpologising for his actions, undertaking to leave the country and live in
exile, to have no involvement in politics, and not to join any politicd movement with Sam
Ransy. The letters were widdy publicised in Cambodia. Prince Srivudh arrived in France
on 24 December 1995.

In January 1996 Prince Sirivudh gave an interview to the French magazineLe Point,
in which he criticised the two Prime Ministers, and expressed support for Sam Rainsy.
Amnesty Internationa spoke to Prince Sirivudh about his case. He maintained hisinnocence
ondl the charges, and said that hisremarks had been taken out of context and did not amount
toaplotto nate anyone.

On 5 February 1996, atrid date for Prince Sirivudh was set for 15 February. This
was later changed to 22 February, asinsufficient notice of thetrial date had been givento the
defence team, in contravention of Cambodian law. The charges under the 1994 law to
Outlaw the “Democratic Kampuchea® Group, and under the 1992 Terrorism Law were
dropped, but an additiona charge under Article 54 of the UNTAC Penad Code, rdating to
theillega bearing of wegponswas added. Article 36 of the UNTAC Pena Code carries a
maximum pendty of 15 years imprisonment, and Article 54 carries a maximum pendty of
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three years imprisonment. Second Prime Minister Hun Sen said before the trid that Prince
Sirivudh would not be in danger if he came back to face trid, but sad that “&fter the trid is
over, the prince will be going to T3 prison.”*? On 12 February, Prince Sirivudh's wife,
Chrigine Alfsen-Norodom received a death threat a her house in Phnom Penh. An
anonymous telephone caller said that her life would be in danger when she left the house to
attend the trid. Amnesty International issued an appeal for her safety and that of her
children.®* Prince Sirivudh issued a statement on 13 February, announcing that he would not
return for the trid hearing, citing concerns about his safety, and saying that “1 refuse to
participate in this parody of justice.”

Thetria took place in absentia on 22 February 1996. At the Phnom Penh Court,
heavily armed military police, some carrying rocket launchers, patrolled the courtyard. The
hearing lasted only four hours. The prosecution aleged that Prince Sirivudh had plotted to
assassinate the Second Prime Minister, and to that end had organized a group of armed
individuas ready to act when he gave asignd. No evidence was produced as to who these
people were, where they lived, or what the nature of their contact with Prince Sirivudh was.
The prosecution did not even give their names. The prosecution did not submit the tape
recording of the telephone conversation as evidence, asthiswould have been uncondtitutiond,
but introduced as evidence an affidavit from Ung Phan, a Nationd Assembly member to
whom Prince Sirivudh had been speaking on the telephone. Ung Phan did not attend thetrid,
and thusthe defence lawyers had no opportunity to question him. Thejournaist So Naro and
his colleague Pheary were both summoned by the prosecution. According to reports, Prince
Srivudh’ sdefence lawyers concentrated on lega argumentsduring their submission, called no
witnesses and did not attempt to question the few witnesses cdled by the prosecution. The
judge ruled that there was enough proof that Prince Sirivudh had formed a group of armed
individuas, and that he intended to kill Second Prime Minister Hun Sen. He found Prince
Srivudh guilty and sentenced him to 10 years imprisonmen.

Following hisarrestin November, Amnesty International expressed concern about the
case of Prince Srivudh, and called for hisright to afair trid to be upheld.** On the basis of

12 See Cambodia Daily “Prince Can Attend Trial, PM Signals’ 8 February 1996.

13 Amnesty I nternational Urgent Action 21/96 Cambodia: Fear for safety (Al Index: ASA 23/01/96,
12 February 1996).

14 Amnesty International News Service 232/95 Kingdom of Cambodia: Right to a Fair Trial Must
be Upheld (Al Index: ASA 23/17/95, 27 November 1995)
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reports received about the conduct of Prince Sirivudh's trid, Amnesty Internationd is
concerned that it failed to meet international andardsfor afair tria. The organization believes
that the trid, conviction and sentence of Prince Sirivudh serve only to underline Amnesty
International’ slong-standing concernsabout theindependence of Cambodia sjudicia system.

Arrest and detention of nine people in Phnom Penh

Between the 12 and 14 December 1995, nine people were arrested and detained in Phnom
Penh. All are gpparently suspected of having links with the NADK, and the nine are now
believed to be facing charges under Article 36 of the UNTAC Pend code. The police
involved in the arrests dlegedly found lesflets and charts linking the detainees with the Khmer
Rouge, a the homes of some of those detained. Hand grenades were also dlegedly
discovered a the homes of some of those arrested. Based on information received, Amnesty
Internationd is concerned that these nine detainees may not have been accorded dl of their
rights under internationd fair trid sandards. All nineindividudshave beenindetentionin T-3
prison, Phnom Penh, since mid-December 1995. Although they all have had access to
defenders, Amnesty Internationa isconcerned a unconfirmed reportsthat during thefirst two
months of their detention, the detainees were not able to meet privatdy with their defenders.
The right to communicate with counsel is guaranteed by Article 14(3) of the ICCPR.
According to information available to Amnesty International, access to the documentation
relaing to these cases for at least one of the defenders has dlegedly been restricted by the
authorities®®

Thereis limited information available on the cases of the nine detainees. 1t ispossible
that some of them may be detained solely because of their peaceful politica opinions.
Amnesty Internationd is seeking more information about these people; some of them may be
prisonersof conscience, inwhich case Amnesty Internationd believesthey should bereleased
immediatiey and unconditiondly. All of the nine have been detained without tria for morethan
four months at thetime of writing. Theright to afar and prompt trid is guaranteed by Article
14 of the ICCPR, to which Cambodiais a state party.

5 Article 14(3) of the ICCPR guarantees the right to adequate facilities and time to prepare a
defence, and the right to communicate with counsel. The Human Rights Committee General Comments
specify that the rights set out in Article 14(3) of the ICCPR include the right of the accused and his/her
counsel to access to documents and other evidence which the accused requires to prepare his/her
case. See Official Records of the UN General Assembly, thirty ninth session, Supplement No. 40, para.
144 (a/39/40) 1984.
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lllegal detention and torture

Amnesty International knows of a number of cases of illegal detention and ill-treatment in
custody which have occurred over the last year. One of the most serious occurred in Phnom
Penh on the night of the 13 - 14 July, when four men, three of whom were employed as
bodyguards by Sam Rainsy, were arrested and beaten by 30 to 40 soldiers. The incident
occurred just afew weeksafter Sam Rainsy’ sexpulsonfrom the Nationd Assembly, & atime
when he was outside the country. According to a statement released by the bodyguards on
14 duly, they were detained and tortured by the soldiers, who interrogated them for 16 hours,
in an atempt to force them to incriminate Sam Rainsy as a member of the Khmer Rouge.

On 13 July 1995 at 5pm aman caled Thea, who was an acquaintance of one of the
bodyguards arrived & Sam Rainsy's house, and invited four people - Sam Rainsy's
bodyguards Um Samoeun, Seng Sopharith and Nguon Han, and afourth man Cheav Koab,
who isthe bodyguard of the Second Deputy Governor of Siem Reap - to go and have dinner
with him. The men al went to a restaurant together, and at the restaurant they were greeted
by two other friends of Thea. At the end of the medl, the men were preparing to return to
Sam Rainsy's house, but the two friends suggested that they go firdt to their house. Sam
Rainsy’s bodyguards agreed to go, and got into a car with the two men. However, the
building they were taken to was the Research Department of the Ministry of Defence, where
they were met by between 30 and 40 armed soldiers, who forced them out of the car at
gunpoint and made them knedl on the ground. The four were handcuffed and searched, and
their belongings and weaponswereremoved. They werethen separated, and taken to rooms
where they were beaten and threatened. All four were interrogated and intimidated: the
soldiers beat them with rifle butts, pointed gunsat their heads, punched them and banged their
heads on the table. The soldierstried to make the men answer questions about Sam Rainsy
and recorded their answersontape. The soldiersdemanded to know who visited Sam Rainsy
and how often. They were told that they had been arrested "for the palitical crime of
involvement with the Khmer Rouge''. 26

According to the statement released by the four men, the soldierstried repeatedly to

make them Sate that Sam Rainsy is a Khmer Rouge agent and atraitor. One of them was
told:

16 Joint Statement of the Bodyguards of His Excellency Sam Rainsy, Phnom Penh 14 July 1995.
Officia Trandation.
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"If you don't answer, your head will be soaked with blood ...
Even if you are not shot, your head will be smashed to hits,
and no one will be ableto help you."

The soldiersrepeatedly demanded that the men admit to working with the Khmer Rouge, and
Interspersed these demands with thrests, such as.

“Now do you want to stay dive or not? Do you ever want to
see your mother and father again? If you want to see them
again then you' ve got to answer that you're Khmer Rouge.
Answver me. I'll giveyou 15 minutesand if you don’t answer
I'll take you to Kampong Speu and soften up your bones
because my subordinates have prepared the vehicles

already.”

The men were forced to respond to questions with answers prepared by the soldiers.
The commander of the soldierslistened to the answers, and forced them to repesat them, if he
was not satisfied.

After 16 hoursin detention the four men were rdeased at 1.30pm on 14 July 1995,
following interventions which resulted in an officid statement declaring that they were not
involved in anything which damaged the nationd interest, and thet the interrogatorsregarded
the case as null and void. According to areport in a Cambodian newspaper, Co-Minister of
Defence Tea Banh admitted publicly that the arrest had occurred, as the soldiers were
concerned about the man from Siem Regp. According to the article, Tea Banh claimed that
the man was not a bodyguard but a soldier stationed in Sem Reap. He denied that the case
had anything to do with Sam Rainsy, and dso refuted the men's claim that they had been
tortured, saying they had simply been asked questions.'” No further statement has been made
by the government, and to Amnesty Internationd’ s knowledge, no action was taken against
the soldiers who carried out the detention and torture.

Amnesty Internationd was gravely concerned at the events which took place on the
night of the 13-14 July 1995, which condtituted a violation of the rights of the four men
detained. The organization issued a statement calling on the Royal Cambodian Government
to launch an immediate, impartid investigation into the incident, to make the results of the

17 See "Rainsy Guards Arrested, Asked to Make KR Links" The Cambodia Daily 17 July 1995.
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investigation public and to bring those responsible to justice.!® It aso reminded the Royd
Cambodian Government that Cambodia s own congtitution renders information extracted
under torture inadmissible, according to Article 38:

"The law shall guarantee against bodily assaultson any person ... Confessions
obtained through either physica or mental coercion may not be used as proof
of quilt.

Cases of ill-treatment

“The problemisthat suspectsdon’t know their rightsand
the legacy of previousregimesisthat as soon asthey are
threatened they panic, so they are malleable. And there
isno mark left from holding a gun to someone’ s head.”*°

[ll-trestment and torture by agents of the state was not confined to Phnom Penh.  Amnesty
Internationd learned of several cases of ill-treatment in the provinces, where police used
bestings, mock executions and food deprivation in an attempt to extract confessons from
suspects.

InMarch, al5-year-old boy wasarrested in avillagein Battambang province, shortly
after thebody of ateenage girl who had been raped and murdered, wasdiscovered. The boy,
a student at the Battambang Lycee was arrested on 4 March by a group of four or five
policemenwho searched his house, and found a blood-stained bandage, and a spot of blood
on histrousers. The boy suffers from nosebleeds, and told the police that he had used the
bandage during arecent nosebleed. He was taken to the police station in Svay Pao didtrict,
where he was interrogated by the police and tortured. He was beaten and kicked by police
using their hands and feet to strike him. They handcuffed his hands behind his back and held
apigal to hishead, tdling him they were going to kill him there and then, as he was stubbornly
refusng to confessto the crime, athough they had dready gathered the evidence. For thefirst
24 hours, the boy was denied food and water, and he was held in solitary confinement in a

18 See Kingdom of Cambodia: Human rights violated - government acts to silence critics (Al
Index: ASA 23/12/95, 17 July 1995).

1 Interview with a court defender, Cambodia, November 1995.
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dark cell for oneday. Inthe morning the police placed aplate of food in front of him and told
him he could est after he had confessed to the crime.

Under torture he was forced to confess to the rape and murder of theyoung girl. He
was held in incommunicado detention for three days and nights - in contravention of
Cambodian law and international human rights standards - before being taken to court. The
court ordered he should be detained in the provincia prison, and hewastransferred thereand
held for two and a half months before alocal defender managed to see him and secure bail on
the grounds that the boy was a minor. Prison personnd were able to confirm that the boy
suffers from nosebleeds, as the problem had recurred during hisincarceration. Another man
has been arrested in connection with the case, but in November 1995 when Amnesty
Internationd was investigating the case, the case file relating to the boy remained with the
investigaive magigtrate. Forensc evidence which the boy’s defender is confident will clear
his client has been sent to the USA for andysis.

Another case of policeill-treatment occurred in Battambang provinceon 7 July 1995.
A student from Phnom Penh University had come back to Battambang to visit his family.?°
It was the time of the primary school examinations, and a crowd gathered around the building
where the examination wastaking place. The sudent wasin the crowd when he heard shouts
that the Didrict Chief was coming, and he saw four or five policemen in uniform standing
behind him, and the Didtrict Governor standing at his Sde. Everyone else around him ran
away but the student walked, and was shouted at by the police. One of the police asked him
why hewas" s0 pig-headed” and he asked in reply whether or not the policeman had seenhim
walking away. At this point one policeman rushed over and began hitting him with hisfist on
the back of the head, while another policeman prevented him from escgping. In a written
complaint about the incident, the student said:

“Whenl fdl to the ground [one policeman] put hiskneesinto
my back and struck me with hisfists again, both on my face
and on the back of my head, for 10 minutes, until | bled on
my shirt and on the ground. Only when he saw this did the
Didrict Governor shout out for them to stop, saying that's
enough... | would liketo makeit clear that while | was being
victimized the Digtrict Governor was standing therewetching,

2 Amnesty International is not publishing the man’s name, in order to protect him from possible
reprisals.
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and it was only once | began to bleed serioudy that he

shouted out for them to stop.”#

The student was then taken to the crimind department of the Battambang Disgtrict
Police sation where hewasinterrogated. Hisparentseventudly found him thereand took him

2 Leng Theuan, photographed at the time of
hisrelease.

to the hospital, where the doctor
recommended he stay for five days, due to
the seriousness of hisinjuries.

There was a case of torture in Kompong
Champrovincein March 1995, which came
to the attention of Amnesty Internationd. In
the morning on 20 March, Leng Theuan was
at themarket in Thna Toteung negotiating to
buy a motorcycle, when agroup of Military
Police from Tbaung Khmum didrict
surrounded him, pointed their wegpons a
him, and forced him to kneel down. Hewas
handcuffed and taken to Thaung Khmum
digrict military police headquarters where
he was detained for two days, interrogated,
beaten and tortured three timeswith eectric
shocks. The Military Police accused Leng
Theuan of being amoatorcyclethief, but they
produced no evidence to support this
accusation and he maintained hisinnocence.
The Thaung Khmum military police did not
have an arest warrant to detain Leng
Theuan, and did not seek one. His
detention was illegd under Cambodian law.
Humanrights workers heard about the case

2L Written testimony of victim, obtained by Amnesty International in November 1995.
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and raised it with the Provincid Military Police headquarters, which then intervened to have
Leng Theuan released. However, according to information obtained by Amnesty
Internationa, Leng Theuan's family had to pay the Thaung Khmum Digtrict Military Police
before they would rdlease him. A complaint filed againgt the Thaung Khmum Didrict
Military Police was sent to the court in Kompong Cham province, athough by November
1995 there was no progressin the case.

Following this incident in March 1995, the Provincid Military Police headquarters
requested local human rights workers to provide training for their digtrict officers in human
rights. Training sessons have since taken place, a development welcomed by Amnesty
Internationdl.

No redress for victims

Even when people know their rights in detention, the prevailing climate in the Cambodian
judicid system makes it dmost impossible for those whose rights have beenviolated to seek
redress. Human rights workers and defenders told Amnesty International thet it is hard for
vicims to pursue complaints againg police and military officerswho have beeninvolved iniill-
treatment of detainess. One said:

“It is very difficult for us to put these sort of cases to the
magistrate as the only witnesses will be the police and they
are not likely to support us and we don't actualy seetheiill-
treatment take place.”

Another sad:

“Theoreticaly [the victim] could lodge a complaint about his
trestment [in detention] but we wouldn't advise it. It just
gives the police an excuse to argue that defenders are
obstructive."?

[-trestment in detention used to be pervasive throughout Cambodia. During the
UNTAC period, progress was made regarding this problem. However, ill-treatment till

2 Amnesty International interviewsin Cambodia, November 1995.
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occurs during detention, and akey reason for thisisthat human rights workers and defenders
are denied access to detainees during the first 48 hours of detention. Even if a human rights
worker or defender knows that an individua has been detained and seeks access within the
first 48 hours, permission is usudly denied by the detaining authorities. They cite Article 10
of the UNTAC Pend Code asjudtification for this. Article 10 states.

“Legd Assgtance:

1. Theright to assstance of an attorney or counsdl is assured for any person
accused of amisdemeanour or crime.

2. No one may be detained on Cambodian territory more than 48 hours
without accessto assistance of counsdl, an attorney or another representative
authorized by the present text, no matter what the aleged offence may be.

Part one of Article 10 guaranteestheright to adefender to anyone accused of acrime,
but in effect, the very poor drafting of part two of Article 10 of the UNTAC pend code has
been used to justify the practice of detaining people with no accessto any kind of defence for
up to two days. During this period the detainees are vulnerable to torture or ill-treatment by
the detaining authorities, and have no redress. One defender expressed frudtration at the
problem, with reference to a particular case of policeill-treatment. He had goneto the police
station to see the suspect before the end of the 48 hour period and said, “I could see hewas
hand-cuffed, but then we were pushed away.” The suspect in question was beaten and
subjected to death threats during the first 48 hours of detention, but there was nothing the
defender could doto preventit. Amnesty Internationa believesthat Article 10 of theUNTAC
Penal Code needs urgent revision, in order to prevent the police from holding suspects in
incommunicado detention.

Even after the 48 hour period has expired, many suspects do not have access to a
defender until just before a case comesto court. Most prisoners are unaware of ther rights
and unlessthey specificdly request access to a defender, they are unlikely to see one. One
defender told Amnesty Internationd:

“It' snot easy to get accessto the prisonerswho are detained

during the early periods of detention, and one has to go
through the police or the family...What tends to happen is
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that people don’'t come to us, and we' re not brought in until
very late in the process, often not until the case gets to the
adjudicating magistrate do they think to bring usin."?

Thus, peoplein detention often go through many interrogation sessions, without having had the
benefit of any lega advice or representation. Often, by the time a defender is brought in to
assis them, the case has dready reached the trid stage. The defenders working in the court
system in Cambodia attempt to represent the interests of those accused of crimind offences,
but if they are denied accessto those who should betheir clients, they are not able to perform
their function. Urgent attention needsto be given to the issue of prompt and timely accessto
defenders for those in detention. Prisoners are al too often not aware of their right to a
defender, and thus do not request one. It should be the responsbility of the detaining
authoritiestoinform prisonersof their rights, asrequired by Principle 13 of the United Nations
Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment, which Setes.

“Any person shdl, at the moment of arrest
and a the commencement of detention or
imprisonment, or promptly thereafter, be
provided by the authority repongblefor his
arrest, detention or imprisonment,
respectively, with information on and an
explanation of his rights and how to avail
himsdf of such rights”

Further, Principle 17 Satesthat:

“1. A detained person shdl be entitled to have the assstance
of alegd counsd. He shdl be informed of his right by the
competent authority promptly after arrest and shal be
provided with reasonable facilities for exercisng it.

“2. If adetained person does not have alega counsd of his
own choice, he shdl be entitled to have a legd counsd
assigned to him by ajudicid or other authority in al cases

2 Interview with adefender, November 1995.
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wheretheinterests of justice so require and without payment
by him if he does not have sufficient meansto pay.”

Treatment of prisoners in detention

Amnesty International reminds the police and the prosecuting authorities of their duties
towards prisoners under internationa human rights standards and Cambodian law. The
International Covenant on Civil and Political Rights to which Cambodiais a party states:

“No one shdl be subjected to torture or to crud, inhuman or
degrading trestment or punishment.” (Article 7)

“All persons deprived of their liberty shall be treasted with
humanity and with respect for the inherent dignity of the
human person.” (Article 10)

In addition, Cambodia s Congtitution prohibits torture of detainees, and the use of
coercion to extract confessons.

“Coercion, physica torture or any actionsthat aggravate the
punishment meted out against a detainee or prisoner shall be
prohibited. The perpetrators, accomplices and conspirators
shdl be punished by law.

“Confessons obtained through ether physcd or mentd
coercion may not be used as proof of guilt.” (Article 38).

Torture and ill-treetment of detainees by the Cambodian police is a violation of the human
rights of those detainees, and breaches Cambodian law and internationa human rights
sandards. Amnesty International draws the attention of the Royd Government to the
illugrative cases of torture and ill-treatment by the police outlined above, and cals on the
authorities to initiate independent and impartiad investigations into dlegations of torture or ill-
treatment of detainees, and bring those responsible for such conduct to justice. Loca human
rightsworkersand defenderswho talked to Amnesty International about cases of ill-treatment
pointed out how difficult it is for them to bring these casesto court, asin most such cases, the
only witnessesto dleged ill-trestment are the police themsdves and the victim, and it issmply
the victim’ sword againgt that of severa policemen. Amnesty Internationd notes that human
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rights training programs for police and armed forces personnd have been operative in
Cambodia during the tenure of the Roya Government. These courses are run under the
auspices of loca human rights groups, and dso by the Office of the UN Centre for Human
Rightsin Cambodia. Such training iswelcome, and clearly very necessary in order to ensure
that dl thoseinvolved in arrest and detention proceduresin the country understand and uphold
the rights of detained persons at dl times.

Impunity for agents of the state

Armed police and soldiersin Cambodiawho commit human rightsviolations, including killings
of unarmed civilians, are rardly brought to jutice. Impunity for human rights violatorsis one
of Amnesty Internationd’ smgor concernsin the Kingdom, and during research vigitsin 1995,
the organization found evidence of killings by agents of the state, for which no one had been
cdled to account. In some cases, police officers have shot to kill individuals whom they
suspect of involvement in crimind activities, rather than attempting to apprehend them dive.
Inother cases, individuds have been extrajudicialy executed on suspicion of linkswith armed
opposition groups. Of particular concern to Amnesty Internationa is the fact that bereaved
family members appear to be routingly threatened by those respongible for the killings of their
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relatives. Thevictims families are often prevented from pursuing complaints againgt human
rights violators because they are protected by fellow officersin the police or the army, or by
individuals within the crimind justice sysem who are ether threatened themsdlves, or in the
pay of the violators. Until thereis judtice and equality before the law in Cambodia, members
of the police and armed forceswill continue to impose their will on the civilian population, and
violate human rights with impunity .

The case of Khlaeng Chhiep

Khlaeng Chhiep was a 35-year-old man, and a resident of VVoat Chaeng village, Sangkae
digtrict, Battambang province. He came from a peasant family, was married and had four
children. He and hisfamily had been resident for some time in Khmer Rouge-administered
refugee camps on the Tha border, and aso in territory controlled by the NADK, and had
come back to Cambodia in 1992 under the repatriation which followed the Paris Peace
Agreements. On thar return to Cambodia, the family made a living raising pigs and sdling
fruit. Khlaeng Chhiep was dightly handicapped, as hisright foot had been injured in an anti-
personnel mine exploson some years earlier.

On 12 June 1995, a number of villagers were gathered a a restaurant, drinking
acohal. Khlaeng Chhiep wasamong them. A heated argument ensued and Khlaeng Chhiep
wasaccused by oneof those present of being “acontemptibletraitor” which probably referred
to the fact that he had lived and worked in areas of Cambodia controlled by the NADK. A
fight ensued between Khlaeng Chhiep and the man who had insulted him, who left the scene
saying he was going to get a hatchet with which to kill Khlaeng Chhiep, who responded that
hewould attack his opponent with a hand grenade. Khlaeng Chhiep threw a hand grenade
near theralway lineat Au Srdav ation. A child wasdightly injured from shrgpnd, but there
were no other casudties.
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3 Khlaeng Chiep’'sfunerd.

Khlaeng Chhiep was arrested and tied up by the Au Sralav police, who lectured him
about throwing the grenade. He was then released, and went to the parents of the injured
child, to whom he gave some money. He then went home.

At about 4.30pm, the sub-didrict chief and seven members of the loca militia unit
came to Khlaeng Chhiep’ shouse. They made no attempt to arrest him, but sarted firing their
guns as they approached. Khlaeng Chhiep saw them coming and tried to run away, but was
hampered by hisinjured foot. Hiswiferan out of the house and shouted at the militiamen not
to shoot, because her husband wasincapable of running away and escaping, but the shooting
continued for severa minutes. Khlaeng Chhiep was found in arice fidd, shot severd times
inthe back. The militiamen told hiswife that they did not want to approach the place where
he was lying, as he had a grenade in his hand, but in fact dl he had been carrying was some
food, and he was unarmed. Khlaeng Chhiep was carried back to his house but died from his
wounds.
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After the funera, Khlaeng Chhiep's widow was summoned to a mesting by the
Didrict Chief, a which the police were dso present. She was asked “whether she wanted
money or to have the perpetrators put in prison”. Khlaeng Chhiep’s widow requested
financd compensation for his death, because she had four childrento carefor. She asked for
10 million riels (about US$4,000), but was told that soldiers don’t have that sort of money,
and was eventualy pressured into accepting 1,300,000 riels (about US$590). In exchange,
ghe was told that she should not pursue any complaint against the people who killed her
husband. However, she later told loca human rights workers that this agreement had been
forced on her, and she wished to make acomplaint. A complaint waslodged with the court,
and the widow moved to another village, as she was worried that there would be reprisals.
She received two written summons from the Didrict police to come and discussthe case, as
they claim she has reneged on a deal and should give back the compensation she received.

Thistype of caseistypica. Agentsof the Sate are responsible for akilling, and they
tdl the family of the victim that financial compensation isavailable but on the condition that no
complaint againg the perpetratorsis pursued in the courts. The mgority of those involved in
such stuations are poor, have no idea of ther rights under the law, and have just been
bereaved of the family breadwinner. They usualy accept compensation, because they have
no money. Family membersrardly know that under thelaw, it istheresponsbility of thepolice
and the prosecutor to investigate every act of violent crime, incdluding killings by agents of the
state, and that those responsible should be brought before the court. The issue of financid
compensationis a separate one, and should not be presented as something which isavailable
only if acomplaint is not pursued.

Other such cases include the killing of Chhoern Korn in Kampot Province in
September 1994. Amnesty International publicised this case one year after it happened,
because in spite of overwhelming evidence, no steps had been taken by the authoritiesto bring
the perpetrators to justice, and a poor, illiterate widow had been given avery smal sum of
money in return for an undertaking that she would not pursueacomplaint.* Thelaw must be
gpplied equaly to dl peoplein Cambodia, including members of the police and armed forces.
Agents of the state should not be dlowed to killing with impunity.

2 See Amnesty International Kingdom of Cambodia: Impunity in Kampot Province - the death of
Chhoern Korn (Al Index: ASA 23/15/95 October 1995).
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The case

of Neth
Thongand
Mov Ving

4 The bodies of Neth Thong and Mov Ving, who were
both shot four or five times and apparently severely beaten

before they died.

Amnesty International May 1996
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FUNCINPEC members Neth Thong and Mov Ving were playing volleybdl in O’ Krobou
village, Mong commune, Mong Russal district, Battambang province on 5 February 1995,
when they were surrounded by a group of about 30 soldiers, police and militiamen. They
were arrested without a warrant and taken into custody at Kach Char village, some two
kilometres away. Relatives who went seeking their release were threatened with death by
armed men and were sent away. At about 4pm that afternoon, local villagers heard the sound
of shots being fired; the bodies of Neth Thong and Mov Ving were discovered the next
morning, both had been shot four or five times, and had apparently been severely beaten
before they died. During the funerd ceremonies, members of the families were harassed by
local officids, asking them why they “were giving funeralsto members of the Khmer Rouge?’
The families sought refugein aloca Buddhigt temple, too frightened to remain in their homes.

Two menwerearrested in connectionwith the case, adigtrict policeman and asoldier.
One was released from custody on 12 May 1995 with the proviso that he appear beforethe
court if caled upon, while the second was released on 12 July and al charges againgt him
were dropped. On 15 August 1995, the Battambang Provincia Court convicted three men
in absentia for the murders of Neth Thong and Mov Ving. The three, Chhan K’ &, Ngeu
Chap and Mam Reum are dl subdidtrict militiamen. They were each sentenced tol5 years
imprisonment and ordered to pay a heavy fine in compensation to the widows of the two
victims. However, in November 1995 when Amnesty International visited Battambang
province, Chhan K’ at was 4till living inthearea, and Mam Reum wasresident inavillage only
eght kilometres from the widows homes. Ngeu Chap had |eft the province. People who
gpoke to Amnesty Internationa said that Mam Reum clearly did not fed he was in imminent
danger of arrest, in spite of the court judgement. Some members of the victims' families
remain concerned for their safety, and oneis il too afraid to deep a home.

Further cases in Mong Russei District

Amnesty Internationa has received information about two further cases of alleged extra
judicid executionsin Mong Russal didtrict, Battambang province. Thefirst took place on 18
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December 1995, when Oeurng Chhoeurb, a 34-year-old male farmer from Bung Bey village,
Mong Russal district wastravelling home by ox-cart with hiswife and sster-in-law. At about
5.30pm, Oeurng Chhoeurb was arrested by members of the commune militiafrom Bung Bey
village and soldiers from amilitary unit and alegedly accused of having linkswith the NADK.
Oeurng Chhoeurb was taken to arice fiddd in Toul Sleng village, Mong Russal didtrict and
alegedly executed. His body was reportedly not given to his family for afunera ceremony.
To Amnesty Internationd’ s knowledge no one has been arrested in connection with thekilling
of Oeurng Chhoeurb.

A second aleged extra judicia execution took place in Mong Russal didtrict on 8
February 1996. The victim, Chhourn Chhang was a 37-year-old mae farmer, from Pen
village, Mong Russal digtrict. During the afternoon of 8 February he and two other men were
searching for some missing cattlein Roloursvillage, Mong Russa didtrict, when dl three were
arrested by military personnd reportedly from RCAF Regiment 12, Battalion 123, which is
gationed inthevillage. Thethree men were reportedly taken by their captorsto Wat Rolours,
where the soldiers best them and accused them of being members of the NADK. Chhourn
Chhang was then taken to a place caled Prek O, and alegedly executed. According to the
informetion available to Amnesty Internationa, the other two men were taken to the Mong
Russal district military headquarters; it is not known what happened to them after that.
Amnesty Internationa has received no reports of any arrestsin connection with the killing of
Chhourn Chhang in February 1996, or the detention of his two companions.

The killing of Reung Than

In Battambang province in April 1995 a young man caled Reung Than, a returnee from the
border campswho suffered from a speech impediment and amenta handicap was shot dead
by avillage militiaman. Reung Than went to watch a boxing match in a neighbouring village
in Battambang digtrict, and was walking home when heavy rain began tofal. Hetook shelter
under a nearby house?® which happened to belong to aloca militia man. The man came out
of his house and accused Reung Than of stedling his property. Reung Than said that he was
shdtering from the rain, but the militia man pulled him out from under the house, shat him
through the head and killed him. Reung Than'smother isawidow and isaso areturnee from
the border camps. She hersdf isunwell and not in aposition to pursueacomplaint. Although
local human rights workers took up the case, there was no progress with the court
proceedings by November 1995, and the militiaman was ill a large, and in possession of

% Cambodian houses are often built on stilts, with an open, sheltered area underneath the building.

Amnesty International May 1996 Al Index: ASA 23/02/96



38 Cambodia-Diminishing respect for human rights

hiswegpon. In this case, no interim compensation was paid to the victin' sfamily. Thiswas
aclear case of murder, and yet it seems that no investigation isto be carried out because the
perpetrator is a serving member of the village militia

Lack of action

Amnesty Internationa isconcerned that the three men convicted of themurdersof Neth Thong
and Mov Ving are dill at large, and that no attempt has been made to arrest them, athough
their wheregbouts is common knowledge in the province. The falure of the police to
implement arrest warrants handed down by the courts makes amockery of the justice system
in the province, and dlows human rights violators literdly to get away with murder. There
have been no stisfactory investigationsinto the murder of Reung Than by avillage militiaman.
Members of the armed forces, the police and the militiaare adle to kill with impunity because
the law is not adequately enforced in Cambodia, when agents of the state are implicated in
humean rights violaions or crimind activities.

In the course of its investigations in Cambodiain 1995, Amnesty Internationa found
evidence of many cases where agents of the Sate are dleged to have committed extrajudicid
executions, and yet have not been brought to justice for their actions. For example, in
Kampot province, on 1 January 1995 there were 23 outstanding arrest warrants against
members of the police and armed forces in the province, on charges of murder. In dl these
cases, the individuas concerned had smply been trandferred from the unit in which they had
been serving to ancther unit inthe same province. Onelaw enforcement officiad told Amnesty
Internationd: “ They aredtill walking around withguns. Thelocd populaionisextremdy afraid
of them.” Urgent steps need to be taken to ensure that in cases of violent crime where those
implicated are members of the police and armed forces, there are procedures to ensure that
full, impartial investigations are carried out, and that those named on arrest warrants are
actudly brought to justice. Until people serving in the police and the military are subject to the
same rules as the rest of the population, the cyde of impunity will go on, and human rights
violationswill continue.

Concerned parties, including Amnesty Internationd have drawn the attention of the
competent authoritiesin Cambodiato the problem of impunity for human rightsviolators, both
in generd terms, and in the context of specific human rights violations. The organization
regrets that in the majority of cases, no action has been taken. An gppendix to this report
details issues brought to the attention of the Royd Government by Amnesty Internationd over
the last two years and the response to the organization’ s concerns.
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Update on the case of the S-91 unit, Battambang Province

InMarch 1995, Amnesty International reported in detail on the serioushuman rightsviolations
committed in Battambang Province by the military unit known as S-91, or B-2.2° A Special
Investigation Commission was established by the two Prime Minigters, but its working
methods fdll far short of the minimum standards required for confidentidity and protection of
sources, and some of the Commisson members were closgly involved in the military and
political hierarchy of the province. Amnesty International expressed concern about the
compositionand working methods of the Specid I nvestigation Commissionand greetly regrets
the fact that by April 1996 none of those respongble for serious violations of human rights
committed by the S-91 military unit have been brought to justicefor those offences. However,
the organization notes that as many as 12 members and former members of the unit were in
detention by November 1995, on charges unrelated to the violationsreported in 1994. Other
senior members of S-91 are no longer resdent in Battambang province. Loca people who
talked to Amnesty International said that the atmaosphere in the province had improved with
thelr absence. The organization noted improvements in the generd human rights Stuation in
Battambang compared to the stuation in November 1994, but renews its cal to the
Cambodian authorities to ensure that members and former members of the S-91 unit of the
RCAF are brought to justice for their part in serious human rights violations in the province
between 1992 and 1994, including extrajudicial executions, torture and arbitrary detention.

% Amnesty International Kingdom of Cambodia: Human rights and the new government (Al
Index: ASA 23/02/95, 14 March 1995) pp.-14.
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Freedom of expression, association and assembly

The fundamenta human rights to freedom of expression, association and assembly were
undermined throughout 1995, in aseries of incidents, ranging from prosecution of newspaper
editors because of opinions they published, to grenade attacks on supporters of one faction
of apolitica party. No progress was made in bringing to justice those respongble for the
murders of two journalists in 1994, and the opposition press remained vulnerable to attack.
Supporters of anew political party were subjected to harassment and threets. The rhetoric
from the Royd Government became harsh and intolerant, and was indicative of the
increesingly redtrictive politica dimeate.
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Amnesty Internationd is concerned at the potentia impact of new legidation passed
in Cambodia on freedom of expresson. The organization is also worried about the
prosecution of anumber of journdistsand editors, and thefairness of thejudicia proceedings.
At lesst three editorsarefacing prison termsfollowing prosecutions based on articles they had
published; these articles did not advocate or incite violence, but contained peaceful criticism
of the Royal Cambodian Government. If these newspaper editors are imprisoned as aresult
of the court cases detailed below, Amnesty Internationa believes they would be prisoners of
conscience. The organization is dso concerned at the lack of any progressin investigations
relating to attacks on newspaper offices, at least one of which was gpparently condoned by
asenior member of the Royd Government.

Cambodian journdistic sandards reflect a lack of experience with freedom of the
press, following the sudden lifting of publishing restrictions during the UNTAC period after
many years of tight government controls. Under a UNESCO-sponsored training program,
many journalists are receiving training. There are now three journadists associations in
Cambodia, two of which have officid recognition. The Khmer Journdists Associaionisthe
oldest, and at one stage could claim membership of most journdists working in Phnom Penh.
Following various disagreements, journalists working with pro-government newspapers set
up their own association, the League of Cambodian Journaligts. A third association, conssting
manly of journdists working with opposition newspapers had not been officidly recognised
by the Minidry of Informeation at the time of writing. Training is available to journdigts
whatever ther affiliation, and it ishoped that journdigtic sandards will rise, as aresult of this
traning. A free press can be a fundamental dement in the protection of human rights, but
these steps can be undermined by State action againgt press freedom, including prison
sentences for journalists and newspaper editorsin response to opinions they have published.

The new Press law

The most important legd development with implications for human rights in 1995 was the
passing of the new Press law by the Nationd Assembly in July. The firg draft of the new
Presslaw madepublicin early 1994, attracted widespread criticism from human rightsgroups,
lawyers and journdists and was withdrawn. A later draft, made public in November 1994,
was even more harsh than the origina, and the crimina pendties it alowed exceeded those
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of the 1992 State of Cambodia Press law in force at the time. Of particular concern to
Amnesty International was the fact that the draft law imposed crimina pendties on the
publication of certain materid judged to be againg the public interest. Thiswould violate the
right to freedom of expression, and condtitutes an infringement of internationa human rights
standards. Amnesty Internationa, along with many other groups and concerned parties
expressed concern to the Roya Government about the wording of the law.?”

The law which was findly approved by the Council of Minigers and the Nationa
Assembly represented asignificant improvement on earlier drafts, but till raises serious human
rightsconcerns. Crimina pendlties have been withdrawn whichiswelcome, but the possibility
of prosecution of journaistsand editors under the pena code aswell asthe Presslaw remains,
thus alowing for the detention of individuas as prisoners of conscience because of the
pesceful opinions they have published. Thisis a clear violation of internationa standards
relating to freedom of expression, incuding the Internationa Covenant on Civil and Politica
Rights (ICCPR) to which Cambodiais a party.

Article 12 of the new Press law states: “The press shal not publish or reproduce
information that affects nationa security or political Sability. The employer, editor or author
of thetext can be fined from five million ridsto fifteen million riels without taking into account
any possible punishment under crimind law.” This aticle raise particular human rights
concerns. Theterms*nationd security” and “political ability” are not defined inthelaw, and
could potentidly be used to punish anyone who publishes articles critica of the government.
Article 19 of the ICCPR, to which Cambodiaisadtate party, guaranteesthe right to freedom
of expression. Section 3(b) of Article 19 recognises that the right to freedom of expression
carries specid duties and responsibilities, and may therefore be subject to certain restrictions.
National security ismentioned asalimiting case, but any restrictions on freedom of expression
relating to national security must be provided by law. Article 12 of the new Presslaw does
not define “national security” or “politica ability” and is therefore open to abuse. Those
charged with offences under Article 12 of thelaw could aso face crimina prosecutions under
the pend code, and be imprisoned for the articles they publish. Amnesty Internationa
consders that press laws should uphold the guarantees to freedom of expression asstatedin
international human rights standards. The new Cambodian Press law does not meet these
criteria. King Norodom Sihanouk would not sign the new law, but shortly after he left the

27 See Amnesty International Kingdom of Cambodia: Human rights and the new government (Al
Index: ASA 23/02/95) pp.42-44 and Kingdom of Cambodia: The Draft Press Law (Al Index: ASA
23/10/95 20 June 1995).

Al Index: ASA 23/02/96 Amnesty International May 1996



Cambodia-Diminishing respect for human rights 43

country on avigt to Indonesa a the end of Augusgt, the President of the National Assembly,
Chea Sm dgned it, under a power which adlows him to do thisin the absence of the head of
gate. The law took effect in Phnom Penh 10 days later, and in the provinces after 20 days.

The mgjority of the court cases detailed below are not covered by the legidation
referred to above, but by severd different laws which gpplied before the new law came into
force. Most chargeswere brought under the Provisons Rdlating to the Judiciary and Crimind
Law and Procedure applicable during the Transitional Period, approved by the Supreme
National Council in September 1992, and commonly referred to asthe UNTAC Penal code.
This law remains in force until such time as a new pena code is passed by the Nationa
Asembly. Thearticlesinthe UNTAC Pend coderelating to issues of freedom of expression
are 0 broad that they dlow for the imprisonment of journdists and editors, in direct
contravention of international human rights standards which protect freedom of expression.
Orders to close newspapers were issued on the basis of provisions in the 1992 State of
Cambodia Presslaw, which wasvaid in Cambodiauntil the new Presslaw was passed in July
1995. Thislaw grestly redtricted the right to freedom of expression.

Trials of newspaper editors

Three newspaper editors in Cambodia are currently facing prison terms as a result of
prosecutions brought in relation to articles critical of the Royd Government, which they
published in their newspapers. While dl are currently at liberty, awaiting apped hearingsin
the Supreme Court, if the convictions and sentences are uphdd, two of them will immediately
be imprisoned, and the third may aso face imprisonment if he is unable to pay a heavy fine.
If these menareimprisoned asaresult of the prosecutions brought in relation to these articles,
none of which advocated or incited violence, Amnesty Internationa believes they will be
prisoners of conscience.

The case of Chan Rotana

Chan Rotana was until recently the editor of the newspaper Samleng Yuvachen Khmer
(“Voice of Khmer Youth”). His predecessor Nuon Chanwas murdered in broad daylight in
Phnom Penh in September 1994, shortly after he had been warned by the office of the First
Prime Minister and the Interior Ministry about the content of his newspaper, whichwascritica
of the government. Two men who were arrested and charged with his killing were later
released when ajudge ruled that their confessions had been extracted under torture. There

Amnesty International May 1996 Al Index: ASA 23/02/96



44 Cambodia-Diminishing respect for human rights

was no evidence to link them with the crime. There has been no further action on the case by
the authorities®

5 Chan Rotana

On 27 February 1995 at the Phonm Penh Municipa Court, Chan Rotanawas found guilty of
the crime of “disnformation” and sentenced to one year’s imprisonment and a fine of five
millionCambodian riels (gpproximately US$2,000). He was charged under Article 62 of the
UNTAC Pena codg, in relationto an article published in Samleng Yuvachen Khmer on 12-
13 January 1995, entitled “ Ranariddh is more stupid than Hun Sen Three TimesaDay”. The
atideisagampligtic satirica piece, written in the voice of ayoung woman. Article 62 relates
to disnformation and Sates:

2 for more information on the killing of Nuon Chan, see Amnesty International Kingdom of
Cambodia: Human rights and the new government (Al Index: ASA 23/02/95, 14 March 1995, pp40-
41).
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“When the publication, digtribution or reproduction by
whatever means, of statements which are false, fabricated,
fadfied or dishonestly attributed to athird party; madein bad
fathand intended to cause hurt; disturbsor islikdy to disturb
the public peace, the director or other representative of the
publication or othere means of communication whose
decision it was to publish, digtribute or reproduce these
statements shall be liable to a pendty of imprisonment of
from six months to three years, and afine of from onemillion
to ten million rids”?

During the trid, the prosecutor argued that the newspaper article had affected the
honour of First Prime Minigter Prince Norodom Ranariddh, and had caused distrust among
dtizens and civil servants. Chan Rotana s defender argued that the newspaper articlewas an
opinion piece, and did not condtitute a statement of fact. Further, he argued that in the Six
weeks that had elapsed since the article was published, it had caused no disturbance of the
public peace. While the defender was presenting the defence on behdf of the accused, the
judge told him, “this is not the time to interpret the law, that isfor the judgeto do.” After the
arguments were presented by both sides, thejudge announced aguilty verdict inlessthanfive
minutes. He said that the newspaper article had been degrading to the First Prime Minister
and thus had affected public order. He then passed sentence.

Chan Rotana appedled againgt his sentence. The appea was heard on 6 October
1995, and during the hearing, counsdl for the prosecution requested that the charge be
changed from “disnformation” under Article 62, to Article 63 of the law, relating to
defamation and libel. The pand of three judges agreed to the request and without atria on
the amended charge, upheld the conviction and sentence. Thisis a clear breach of proper
procedures under Cambodian law and internationa standards for a fair trial. Amnesty
International considers that as drafted, Articles 62 and 63 set out two distinct crimes with
separate elements, and the failure to: (i) promptly notify Chan Rotana of the charges againgt
him; (ii) grant Chan Rotanaand his defender adequate time and facilitiesto prepare adefence;
and (iit) to bring Chan Rotana to a new trid on the different charges is a violation of

P Thisisadirect translation from the official French version of thelaw. The official English version
allowsfor fines of up to three millionriels, while the official French version, and the Khmer translation,
which appears to have been made from the French version, allow for fines of up to 10 millionriels. Itis
not clear why this discrepancy occurred.
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Cambodian law and of internationa standards, specificaly Article 14 of the ICCPR. On 13
December Chan Rotana filed an gppea with the Supreme Court againgt the decision of the
Appeal Court. Heisno longer editor of the newspaper, having taken up apostion inthe new
Khmer Nation Party.

The case of Hen Vipheak

Hen Vipheak is the editor of Sereipheap Thmei (“New Liberty News’). The newspaper
began publishing in July 1994, with a circulation of between 4,000 and 12,000 copies per
issue. The editorid line is strongly critical of the Roya Government. Hen Vipheak was
charged with “disinformation” under Article 62 of the UNTAC Pend Code in relation to an
atidle published in Sereipheap Thmei in February 1995. The article appeared under the
headline “ Country of thieves’ and took the form of areader’s letter, which asserted that the
two Prime Ministershad been respons blefor theft of the nation’ sassets, both before and after
the dections. Hen Vipheak’ stria took place at the Phnom Penh Municipa Court on 20 May
1995. The basisof Hen Vipheak’ s defence wasthat the article represented an opinion rather
thanfactud reporting, and therefore did not congtitute disnformation. Under questioning from
the judge, Hen Vipheak maintained that the article was the opinion of one of the newspaper’s
readers, and that he had smply edited the article and published it. He refused to reved the
identity of theauthor. Thejudge became angry with Hen Viphesk and eventually ordered him
to be quiet. He was dlowed to spesk again a the close of the trid, during which time he
guestioned the independence of the court, saying that he did not believe the court would bring
justice. Thejudge retired for 15 minutes before returning to the court room to announce that
he found Hen Viphesak guilty and that hisjudgement was " supported by dl the evidence’. He
sentenced Hen Vipheak to one year's imprisonment and a fine of five million riels (about
US$2000). He adso ordered the closure of the newspaper under Article 46 of the State of
Cambodia Press Law 1992. The sentence was stayed, pending appedl.

Attack on Sereipheap Thmei office

Hen Vipheak' s gpped was due to be heard on 27 October. However, on 23 October, three
truckloads of men armed with sticks and axes broke into the Sereipheap Thmei office. One
office worker was injured by a blow to the head, and publishing equipment worth thousands
of dollarswasdamaged. Some of the attackerswho arrived on thetruckswere carrying sgns
saying “Down with New Liberty News’. Witnesses at the scene said that police in the area
watched the attack take place, but did not attempt to intervene.
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Hen Viphesk told Amnesty Internationd: “ | think they came to kill me, but as it
happened | |eft the building shortly before the event. The man who was attacked told
the attackers he was just a guard and not involved in the paper, because otherwise he
might have been killed.” It appears that the attack was provoked by an article published
in Sereipheap Thmei on 21 October, criticisng a development project funded by Second
Prime Minigter Hun Sen in Kraingyov commune, Kanda Province. Hen Vipheak published
a photograph of flooded rice fields and a road which had been breached by the water, and
sad in an accompanying article that Hun Sen’s project was no good. It was dleged that the
attackers came from Kraingyov, but witnessesto the attack on the Serei pheap Thmei offices
disputed that dl the people who arrived a the premises in the trucks were genuine residents
of Kraingyov. It has been reported to Amnesty Internationa that some of the attackerswere
members of the Second Prime Minister’ s bodyguard unit.

In a speech delivered to Kraingyov villagers on 30 October, the Second Prime
Minister appeared to endorse the violent activities of the demongrators. He said: “ | would
just like to exercise my right...to express the opinion that Kraingyov people were not
wrong in their action... Those who are opposed to Kraingyov people...are Khmer
Rouge.” Headso offered to providetrangport to the people, should they wishto exercisethelr
right to “demongtrate’ again.*

It appearsthat thereisto be no investigation into the attack on the Ser eipheap Thmei
offices and the assault on one staff member, and that no attempt will be made to bring the
perpetrators of the violence to justice. Indeed, rather than ensure a proper crimina
Investigation is carried out, the Second Prime Minister’ s statement could be seen assignalling
goprova for such violent atacks. Thisisworrying, as government ministers have aparticular
respongbility to uphold and not to undermine the law and human rights.

Appeal against his conviction

Following the attack on his newspaper’s office, Hen Vipheak requested a postponement of
his Apped Court hearing, which was granted. When the appea was heard on 22 December,
the court upheld the guilty verdict and declared that the defendant must serve one year in
prison, pay the large fine, and that Sereipheap Thmei must be closed down. Hen Vipheak
is appealing to the Supreme Court. Both hisand Chan Rotana s sentences have been stayed,
pending the decision of the Supreme Court decision on each of their cases. Should that court

%0 See “PM says attackers defended their honour” in Phnom Penh Post November 3-16 1995.
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uphold the sentences then al gppedls procedures will have been exhausted, and the two men
will go to prison. Amnesty Internationa considersthat, should they beimprisoned asaresult
of these court proceedings, Hen Vipheak and Chan Rotanawould be prisoners of conscience.

The case of Thun Bun Ly

Thun Bun Ly faced crimind charges in connection with articles published in his newspaper
OddomketeKhmer (*Khmer Ided”). The government has suspended the publication of his
newspaper on morethan one occasion. Thefirst case againgt himwasheard on 19 May 1995
at the Phnom Penh Municipal Court. He was charged with disnformation under Article 62
of the UNTAC Pend code and defamation under Article 63. Thechargesrelatedto anarticle
published inthe 30-31 October 1994 edition of Oddomkete Khmer. Thearticleat issuewas
a reader’s letter which criticised the two Prime Ministers and said that they should “ stop
barking”. There was nothing in the article which advocated or incited violence. ThunBunLy
was found guilty on both counts and fined five million riels (about $2000). If heisunable to
pay the fine, he faces imprisonment. The court a0 ruled that publication of Oddomkete
Khmer should be permanently suspended. The payment of the fine was stayed, pending

appedl.
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6 Thun Bun Ly

Appeal Court decision
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On 13 October, the Appea Court upheld the conviction of May 1995 on the charge of
defamation (Article 63), and ordered Thun Bun Ly to pay afine of five million rids or go to
prison for one year. According to the opinion of one of the Apped Court judges, “the
government was el ected by the people to represent the whole country. It isnot proper
to use the word barking whenreferringto theleaders.” Thun Bun Ly sad in his defence
that the article was an opinion piece not a statement of fact, and that he would have issued a
retraction if the government had requested one, but they had not. The charge under Article
62 was apparently dropped by the prosecution at the beginning of the hearing. Thun Bun Ly
intends to apped to the Supreme Court.

Second trial

ThunBun Ly wastried again on 16 August 1995, on chargesunder Article 62 of theUNTAC
Pend code, relating to articles published in Oddomkete Khmer on 21 - 23 January, and 410
and 12 February 1995. At the hearing, Thun Bun Ly was questioned by the judge, and his
answers to these questions provoked laughter in the court, which prompted the judge to
suspend the hearing until 28 August. The court reconvened on 28 August, and therewastight
security in the area, as 30 military police armed with autometic wegpons and other municipa
police surrounded the area. Thun Bun Ly maintained throughout the hearing thet in hisarticles
he had been expressing his views and not making factual satements. However, according to
reports, thejudge said“ Giving an opinion and providing news are the same.” ThunBun
Ly asked for evidence that his articles had threatened nationd security or disrupted the public
peace. The lawyer for the Council of Ministers, acting for the Roya Government, reportedly
stated that “ all the articles affected national security” without providing any evidence to
support this assertion. He aso claimed that in addition to the offence under Article 62, Thun
Bun Ly wasguilty of defamation, under Article 63 of the UNTAC Pend code. ThunBunLy’s
defender objected to the introduction of new charges during the course of the trid, but the
prosecutor disagreed with him. The judge took 15 minutes to consder the verdict and
pronounced Thun Bun Ly guilty of offencesunder both Articles62 and 63. ThunBunLy was
sentenced to afine of ten millionrids (about US$4,000) and wastold that if he does not pay
the fine he faces two years in prison. The judge aso ordered that the newspaper be
permanently suspended from publication. Again, the sentence was stayed, pending apped.
If Thun Bun Ly is sent to prison as a result of the court cases detailed above, Amnesty
Internationa believes he would be a prisoner of conscience. The articles for which he has
been prosecuted neither advocated nor incited violence.
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Thun Bun Ly has brought a civil case againg the government seeking financia
compensation for the enforced closure of his newspaper.

Breach of international human rights standards

Three newspaper editorsare facing prison termsin Cambodiafollowing prosecutionsinitiated
by the Roya Government based on articles published in their newspapers, which did not
advocate or incite violence. This is a matter of concern to Amnesty Internationd. The
organization believes that the specific articles mentioned above, which were published in their
newspapers should not result in them being sent to prison. The guarantee of freedom of
expresson, which Cambodia is bound to protect as a state party to the ICCPR must be
uphdld.

Acts of violence

Amnesty Internationa is concerned a a number of violent assaults on individuas involved in
the media, and attacks on newspaper offices. Amnesty International has no record of anyone
being brought to justice for such attacks in the period since the Royd Government came to
power. In addition, there have been several cases where the authorities have clearly failed in
their duty to carry out prompt investigations into these types of incidents.

Attack on the offices of Damnoeng Pil Proek

Damnoeng Pil Proek (“Morning News’) isthe newspaper edited by Nguon Non, who was
briefly detained as a prisoner of conscience during 1994. Theeditoria line of the paper istill
drongly anti-government, and Nguon Non still faces charges because of the articles he
published in Damnoeng Pil Proek in 1994, which did not advocate or incite violence. In
August 1995, Nguon Non received abusive and threatening anonymous telephone cdls. He
was a0 the target of attacks in the pro-government newspaper Koh Santepheap (“Idand
of Peace”’) in early September; in one issue a photograph of Nguon Non gppeared with the
caption, “How can we soften such hard features?” On the evening of 7 September, agrenade
exploded in the courtyard of the officesof Damnoeng Pil Proek; one personliving acrossthe
street was dightly injured by shrapnel. Eight people who were in the newspaper officeswere
not hurt. Police came to the scene within 15 minutes to investigate the blast, but no one has
been brought to justice for the attack.

Shooting of EK Mongkul
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Ek Mongkul is one of the most popular and well-known radio presentersin Cambodia, with
daly shows on a radio station owned by FUNCINPEC. He aso had a twice-weekly

lunchtime program called “Papers views’ where he would read out editorids from various

newspapers, including the opposition press, adding his own comments. On the morning of 8

February 1996, Ek Mongkul was going to fetch his children from their school behind the

Royd Pdacein Phnom Penh. Two men on afast motorbike drove past him, and the pillion
passenger pulled out a pistol and fired five bullets, then drove off. Ek Mongkul washit three
times, in the chest, shoulder and neck. He was taken to the Camette Hospita in the capital

for emergency treatment. One of the bullets caused serious injuries and later that day Ek

Mongkul was evacuated by air to Bangkok, Thailand, to receive medica trestment there. At

the time of writing, it was not known who carried out the assassination attempt on Ek

Mongkul. Amnesty Internationd calls upon the Cambodian authorities to ensure that a
thorough investigation is carried out into the shooting, and that those responsible are brought

to justice. The organization notes that in previous instances where journdists have been
attacked, the cases have not been resolved.

No progress in earlier cases

In March 1994 two unidentified men threw a hand grenade in the office of the Antarakhum
(“Intervention”) newspaper. One year later Amnesty International noted with regret that the
Cambodian authorities had gpparently not made any serious attempts to identify those
responsible for this attack.®! The case remains unresolved two years on.

Smilaly, Amnesty Internationa gppealed to the Cambodian Government to launch
animpartid investigation into the murder of Nuon Chan and bring those responsibleto justice,
but since the release early in 1995 of two men who apparently had been wrongly arrested in
connection with the killing, no further action gppears to have been taken to bring the
perpetrators to justice. No progress has been reported in the investigation into the murder of
journdigt Chan Dara(full name Sao Chan Dara) who was murdered in Kampong Cham town,
Kampong Cham provincein December 1994.%2 A policelieutenant arrested and charged with

8l See Amnesty International Kingdom of Cambodia: Human rights and the new government (Al
Index: ASA 23/02/95, 14 March 1995, pp41-42).

%2 For details of the case see Amnesty International Urgent Action 441/94 Cambodia: Possible
extrajudicial execution/Fear for safety (Al Index: ASA 23/17/94, 14 December 1994) and Kingdom of
Cambodia: Human rights and the new government (Al Index: ASA 23/02/95, 14 March 1995, pp40-41).
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his murder was acquitted in May 1995, and no further progress has been reported in the
investigation.®

A free press represents one of the pillars of civil society, and animportant sepinthe
protection of basc human rights. If those involved in the media live in fear and under threat
of imprisonment or physical assault and desth on the basis of the articles they publish, which
do not incite or advocate violence, Amnesty Internationd believes that they are prevented
from exerciang ther fundamenta human right to freedom of expresson.

Freedom of association

The right to freedom of association is guaranteed in the ICCPR. Article 22 providesin part
that “everyone shdl have the right to freedom of association with others...” Article 42 of
Cambodia s condtitution guarantees the right to form political parties and associations, as
determined by law. The only law pertaining to paliticd partiesin Cambodiaisthe UNTAC
Electord Law. Its provisons regarding political partiesrelateto the conditionsaparty had to
fulfill in order to be able to participate in the May 1993 ections.

In November 1995, Sam Rainsy launched a new political party, Cheat Khmae
(Khmer Nation Party or KNP). The officid opening of the party took place in Phnom Penh
a a ceremony on the 9 November. Representatives from the diplomatic community were
invited and attended.

Sam Ransy cdams he provided the Minigtry of Interior with the necessary
documentationfor regidtration to participate in eections, asdetailed in the UNTAC eectord
law, including the names and thumb prints of more than five thousand registered voters who
supported the new party. He dso gavethe details of the party Statutes, bank account number,
party symbol and the names of people on the Steering Committee and party officids. While

% This police officer has been implicated in other crimes, including the murder of ateenage boy in
Kampong Cham Provincial town, shortly after hisacquittal on charges of murdering Sao Chan Dara. A
warrant has been issued for his arrest, but he absconded from his post, and has not been
apprehended.
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there was a degree of confuson at the outsst, relating in part to the nationd holidays in
Cambodia at the time of the launch, dl this information was in the hands of the Minigtry of
Interior by the middle of November 1995. First Prime Minister Prince Norodom Ranariddh
declared that the new party was illega shortly after the opening ceremony took place. Atthe
end of November, Sam Rainsy received a letter from the two Ministers of Interior, which
recognised that the party had fulfilled al the conditionslaid downinthe UNTAC dectord law.
However, the letter said the party was till not recognised asalegd entity by the government,
apparently because permission had not been obtained from the Ministry of Interior prior to the
officd launch ceremony. Sam Rainsy disputed the legdity of the government’ sposition, citing
Artide 42 of the Congtitution. He argued that the only laws pertaining to such matters were
the UNTAC dectora law and the Congtitution.

On 7 December 1995, aletter was sent by the two Interior Ministersto Sam Rainsy
on the subject of the symbol chosen by the KNP to represent the party and the opening of
officesin the provinces. The letter, requesting that the KNP cease using the image of King
Jayavarman the Seventh as its party symbol, sated:

“Also, the Ministry of Interior does not permit Your
Excedlency to open offices of the Khmer Nation Party in any
location o long asit has not been officidly recognised by the
Roya Government of the Kingdom of Cambodia. Y our
Excdlency is thus informed and requested to kindly
implement the above in an appropriate time-scale.”

The letter was copied to the two Prime Minigters, the Council of Ministers, and Minister of
Justice for information, and aso to Governors and Police Commissioners of dl provincesand
municipdities, for implementation. In February 1996, the KNP office in Phnom Penh
remained open, athough it had received ingructions to close and to remove the party sign
from the building.

An ongoing war of words between senior members of the government and Sam
Rainsy became increasingly vitriolic in the early part of 1996, with Sam Rainsy claming that
the two Prime Minigters and a prominent Cambodian businessman werelikdy to kill him, and
Hun Sen replying that if Sam Rainsy “has concedled arms and ammunition, his life would be
shortened.”3*

3 Seereportsin The Cambodia Daily, 16 January and 19 January 1996.
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The KNP palitical party has since split into two factions; the faction led by Sam
Rainsy has merged withasmall party which wasregistered duringthe UNTAC period. It has
not yet been given legd gtatus by the Cambodian Minigtry of Interior.

Arbitrary detention

On 29 January, heavily armed police and military police surrounded the office of the KNPin
Phnom Penh, and threatened to shoot anyone who tried to get out. At the time, KNP
workers, a policeman and a military policeman, human rights workers and a number of
Cambodianand foregnjournaistswereingdethebuilding. That morning, KNP officid Kuoy
Bun Reoun was driving to work, in a car borrowed from arelaive. He was stopped by a
traffic policeman, who asked to see his licence. At this point three armed men in civilian
clothes attacked Kuoy Bun Reoun, and tried to force him into the boot of the car. He
ressted, and the men drove off in the vehide, leaving him and his passengers with the traffic
policeman and military policeman who had witnessed the apparent theft of the car. Thetwo
policemen accompanied Kuoy Bun Reoun to the KNP office, in order to take a statement
about the incident. Speaking to journdists and human rights workers who had come to the
KNP officeto establish what had happened, the two policemen confirmed that they had come
to the office voluntarily, and were not being detained there againgt there will. However,
severd truckloads of heavily armed police, some of whom were carrying rocket launchers
arrived at the KNP office and surrounded the building, threatening to shoot anyonewho tried
to leave, apparently because they had been told that two policemen were being detained
indde. Once this Stuation outsde the building became clear, the two policemen insde the
building apparently feared reprisals. According to witnesses reports made available to
Amnesty International, the two policemen inside the KNP office retracted their assurance that
they had not been detained, and said that they had. The two apparently felt pressurised by
senior officers, and feared what might hgppen to them if they admitted having come to the
KNP office voluntarily.

A three hour search of the KNP office premisestook place. It is not clear why the
search warrant was granted or what the authorities expected to find. One licensed AK-47
gun was removed, and one hand-held radio. The car Kuoy Bun Reoun had been driving was
found inthe Ministry of Interior compound. The authorities revealed thet the gpparent “theft”
onthemorning of 29 January was actud|ly carried out by plainclothes security police, because,
they claimed, the car had been stolen. According to information obtained by Amnesty
I nternationa and reported in the Cambodian press, the car was astolen vehicle, but it had not
been stolen by Kuoy Bun Reoun, or by the rdative who lent it to him. The car was in the
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possession of the relative, as security for aloan made to an acquaintance. Kuoy Bun Reoun
had smply borrowed the vehicle, gpoparently without knowledgeif its ownership. Evenif the
plainclothes agents were authorised to recover the vehicle, their assault on Kuoy Bun Reoun
cannot be judtified.

Amnesty Internationa is concerned at the arbitrary detention at gunpoint of KNP
workers and others in the KNP office in Phnom Penh in January 1996, and the assault on
Kuoy Bun Reoun by plainclothes security police.  |ll-treatment by the policeisaviolation of
Cambodianlaw; the surrounding of the KNP office and the ordersto shoot to kill anyonewho
left the building condtituted arbitrary detention of the individualsinside.

Political violence in Phnom Penh

On 30 September 1995, alarge crowd of people gathered in Phnom Penh at the house of Son
Sann, the founder of the BLDP. Factiondism within the BLDP led to asplit in the party, and
the faction led by Son Sann was not recognised by thetwo PrimeMinigters. The government-
recognised BLDP faction, led by Minister of Information leng Mouly, held a party congress
inJuly 1995, at which Son Sann and his most prominent supporterswere expelled. Son Sann
and his followers requested permission fromthe Minigtry of Interior to hold their BLDP party
congress at the Phnom Penh Olympic Stadium on 1 October. However, this permisson was
gpparently denied, unlessthe Son Sann faction could demondirate reconciliation with the leng
Mouly faction.®*® Son Sann and his supporters decided to hold their congress at Son Sann's
houseinstead, which isaso the heedquarters of hisfaction andisstuated closeto the Olympic
Sadium.

Grenade attack

Just after 6pm in the afternoon of Saturday 30 September, a crowd of Son Sann's supporters,
most of whom had travelled to Phnom Penh from the provinces for the party congress, were
gathered around his house. Witnesses reported that two people on a motorbike drove by the
house, and apparently rolledagrenadeinto the crowd. The grenade exploded, and many people
were injured, including some who were hurt in the panic as people tried to flee. Shortly after
this explosion, a second grenade exploded in the grounds of a nearby Buddhist temple, Wat

% See Phnom Penh Post “ Son Sann strives for the right to hold his congress” 22 September to 5
October 1995.
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Moha Montrel, where many BLDP supporters were staying. At least 30 people were injured
in the two explosions. Witnesses who spoke to Amnesty Internationa reported that the police
did not arrive on the scene of the explosions for about 30 minutes, and that people with cars
were transporting victims to the hospital for emergency treatment. Talking to journalists at the
scene, Son Sann (who is over 80-years-old), spoke of the threat to his party and to democracy
in Cambodia, while people around him attempted to clear the blood and debris from the floor of
his house.

Despite the grenade attacks on the 30 September, Son Sann and his BL DP supporters
took the decision to proceed with their meeting on 1 October. More than one thousand people
attended the meeting on Sunday morning, at which Son Sann was confirmed as BL DP President
by his supporters. The then United States Ambassador to Cambodia, Charles Twining, called
at the house and condemned the attack. Witnesses reported to Amnesty International that
shortly after this visit, alarge contingent of heavily armed military police, some of whom were
carrying grenade launchers, moved into the vicinity of Son Sann's house, blocked off the road
and forced people to leave the area. The meeting was quickly disbanded.

In a short report issued at the time, Amnesty International expressed its concern about
the attack, and called on the Royal Government to ensure the safety of political party members
and supporters, and to reconfirm its commitment to freedom of association, asguaranteed in the
ICCPR.2¢ The organization noted with particular concern remarks made by leng Mouly in an
interview with the newspaper the Phnom Penh Post before the 1 October meeting took place,
in which heis quoted as saying that even if his own supporters and Son Sann's supporters went
peacefully to the same congress, there could be "bad el ementsfrom outside who want to...create
some problems? They may throw three hand grenades and then they can accuse me, they can
accuse the government.”*”  Similar remarks were aso reportedly made by Second Prime
Minister Hun Sen in a speech shortly before the 30 September.

Initsreport, Amnesty International welcomed a statement made by Minister of Interior
You Hok Kry that a thorough investigation would be carried out into the grenade attacks, and
that those implicated in the investigation be brought to justice. The organization recommended
that the results of thisinquiry be made public.

% See Amnesty International Kingdom of Cambodia: Political Violencein Phnom Penh (Al Index:
ASA 23/16/95, 3 October 1995).

See Phnom Penh Post “ Son Sann strives for the right to hold his congress’ 22 September to
5 October 1995.

Amnesty International May 1996 Al Index: ASA 23/02/96



58 Cambodia-Diminishing respect for human rights

In November, supporters of the Son Sann faction complained about the lack of
progress being made by the authorities in their investigation.®® There was no indication
that the investigation had moved forward by February 1996. Amnesty I nternational is
concerned that those responsible for attacking a crowd exercising their right to peaceful
assembly have not been identified or brought to justice.

Responsibilities of the Royal Government

I n March 1995, Amnesty | nternational reminded the Royal Government that it hasa duty
to ensurethat journalists, editors, human rights workers and members of political parties
areableto carry out their legitimate activitiesand expresstheir peaceful opinionswithout
risk. The organization greatly regrets that in the past 12 months, people working in the
media, and thoseinvolvedin political opposition have continuedto experienceharassment,
prosecution for the expression of peaceful political views, and intimidation. Amnesty
International renews its appeal to the Royal Government to uphold its obligations as
defined in the I CCPR to which Cambodiais a state party, including the rightsto freedom
of association, expression and assembly.

The situation of ethnic Viethamese Cambodians

Amnesty International has raised concerns about the treatment of ethnic Vietnamese
Cambodians sincethe UNTAC period, when therewere massacresin small fishing communities,
attacked by NADK troops. Since the Roya Government came to power, the organization has
cdled for the rights of al minorities - including the ethnic Vietnamese - to be protected, and in

% See The Cambodia Daily “ Sann Group Protests Pace of Inquiry Into Attacks” 3-5 November
1995,
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particular that ethnic minorities should be afforded equal protection of the laws.*® Of particular
concern to Amnesty International were the group of ethnic Vietnamese Cambodians stranded
at the Chrey Thom border crossing with Viet Nam since April 1993, having fled in the wake of
NADK massacres. The Royal Government refused to allow these people permission to return
to their homes in Cambodia, claiming they were Vietnamese citizens. Amnesty Internationd’s
investigations concluded that the mgjority of the 4,000 people stranded at the border crossing
were familieswith long-term tiesto Cambodia, rather than recent migrants from Viet Nam, and
that the Royal Government’ s refusal to allow them to return home appeared to be an attempt
to forcibly exile them from their own country. The United Nations High Commission for
Refugees, the United Nations Specia Representative of the Secretary-General for Human
Rights and Amnesty Internationa raised the situation of the people a Chrey Thom with the
Royal Government.

In January 1995, ajoint communiqueissued by the Cambodians and the Vietnamese, at
the end of avidgtto Viet Nam by Cambodia s First Prime Minister Prince Norodom Ranariddh,
stated:

“The two sides agreed to resolve as soon as possible theissue
of Vietnamese nationals in Chrey Thom and to find a prompt
solution to the issue of Cambodian refugeesin Viet Nam.”4°

Amnesty International welcomed this undertaking, and notes with satisfaction that at the time
of writing amost al of the families who had been at the Chrey Thom border crossing have been
permitted to return to their home provincesin Cambodia. Cambodian radio reported in October
1995:

“Ethnic Vietnamese staying temporarily a Chrey Thom in
Kanda Province are now being sent back to their provinces.
Kompong Chhnang Province isreceiving 455 families. Sofar,
two contingents of the families have aready arrived in the
province; others will follow later. According to Kompong
Chhnang district’ spolice, between 14th and 21st October, over
100 Vietnamese families had arrived in the district. They

% See for example Amnesty International reports: Cambodia: Arbitrary killings of ethnic
Vietnamese (Al Index: ASA 23/05/93, September 1993), Kingdom of Cambodia: Human rights and the
new constitution (Al Index: ASA 23/01/94, January 1994) and Kingdom of Cambodia: Human rights
and the new government (Al Index: ASA 23/02/95, 14 March 1995) pp24-37.

40+ Communique issued on Ranariddh’ svisit to Viet Nam” (Voice of Viet Nam, Hanoi 17 January
1995), as reported in BBC Summary of World Broadcasts FE/2205 B/2 19 January 1995.
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were being asssted by the UN High Commissioner for
Refugees.”*

In January 1996, there were only 14 families |eft at Chrey Thom. These were people
who did not have any documents proving their history of residence in Cambodia. However,
written statements from ethnic Khmer familiesin their home provinces have been obtained for
a least 13 of these families, vouching for their long history of residence, and Amnesty
International expects a complete and satisfactory resolution to the plight of these people. The
organization warmly welcomes the action by the Cambodian authoritiesin alowing these people
to return to their homes, and notes that there have been no reports of any ill-treatment or
discrimination since their return.

The cases of Ly Chandara, Ly Thara and Nguyen Phong Seun

On 9 March 1996, three men were arrested in the early morning by Cambodian police and were
immediately sent to Viet Nam. At least two of the three were born in Cambodia, and would
appear to have aright to remain in Cambodia. The Cambodian authorities claimed that al three
men, Ly Chandara, Ly Thara and Nguyen Phong Seun are linked to anillegal organization, the
Free Viet Nam Movement, which, the Cambodian Ministry of Interior claims, aimsto overthrow
the Vietnamese Government.

Ly Chandara (also known as Ly Ngoc) is the editor of a Vietnamese language
magazine, Viet Nam Tu Do (“Free Viet Nam™), which is published in Phnom Penh. On
Saturday 9 March 1996, early in the morning, eight police officers cameto his house and entered
forcibly, without an arrest warrant. They took Ly Chandara away, claiming that “he had
borrowed money from the State,” and was being arrested to get him to pay the money back.
Ly Chandara s wife, and his daughter (who is pregnant) tried to prevent the arrest, and were
kicked by the policemen. The police did not tell the family where they were taking Ly
Chandara, and severd of them stayed in the house to prevent his wife from following in their
car.

Born in Phnom Penh, Ly Chandara is 37 years old, is married and has four children.
His mother, who is ethnic Viethamese was also born in Cambodia. Ly Chandara claimsthat he
has always lived in Cambodia, apart from the period 1974 to 1981, when he went to Viet Nam,
taking refuge from state-sanctioned anti-Vietnamese discrimination, including acts of violence.*?

41 *Ethnic Vietnamese being sent back to provinces’ (National Voice of Cambodia, Phnom Penh 28
October 1995), as reported in BBC Summary of World Broadcasts FE/2447 B/4 30 October 1995.

42 The vast majority of Cambodia’ s ethnic Vietnamese population were in any case forcibly exiled to
Viet Nam in 1975, afew months after the Khmer Rouge took power in Cambodia and formed the
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On his return, Ly Chandara worked as a trandator, eventualy spending six years with the
Communisgt Party newspaper Pracheachon (“People’), from 1987 to 1992. He received a
Cambodian identity card in 1989, and an UNTAC voter registration card, to participate in the
1993 dections. One of hisbrothersisaserving officer in the Roya Cambodian Armed Forces.

Ly Thara (also known as Nguyen Minh Mung) claims to have been born in Kandal
province, Cambodiain 1960. Inthe early 1980s he fled asarefugeeto the USA, but he returned
in 1987 and established a construction company, which carried out contract work for the
government. In December 1995, both he and Ly Chandara were among 38 people arrested by
the Cambodian Government because of aleged involvement inthe“FreeViet Nam Movement”.
Sx out of the 38 had US citizenship, and were deported to the USA; the remaining 32 were
released, including Ly Tharaand Ly Chandara. Ly Tharawas rearrested at his house - which
is dso his office - early in the morning of 9 March, by 14 or 15 uniformed policemen, who burst
in to the office, pointing their guns at company employees. The office was searched, although
no search warrant was produced, and Ly Thara was arrested from an upstairs room. Large
quantities of office equipment were confiscated.

Amnesty International doesnot know the persona history of athird man, Nguyen Phong
Seun, who was aso arrested on 9 March, or the circumstances of the arrest. A Ministry of
Interior spokesman confirmed that the arrests and deportations had occurred and aleged that
the men were foreign nationals. Amnesty International is concerned that the three men might
have been forcibly exiled from Cambodia on account of their ethnic origin and political views.
The available evidence in at least two of the three cases suggests that even though they are
ethnic Vietnamese, they have aright to remain in Cambodia. Evenif, asthe Roya Government
aleges, it was entitled to deport them as “foreign nationas’, it isaviolation of internationa law
to forcibly send people to countries where they are at risk of serious human rights violations.
The men have been sent to a country where they are likely to face unfair trials and long prison
sentences, and denied access to proper legal representation. In the last 12 months, prominent
dissidentsin Viet Nam have been sentenced to prison terms of up to 15 years because of their
peaceful opposition to the Vietnamese Government. Amnesty Internationa has adopted them
as prisoners of conscience, and is concernedthat severa areill and have been denied adequate
medical trestment in detention.

Legal concern

Government of Democratic Kampuchea. Anti-Vietnamese violence instigated by agents of the state
had also occurred during the previous regime, between 1970 and 1975. The exiled ethnic Vietnamese
began returning to their homeland in the early 1980s.
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Under Cambodian law, arrest without a warrant can only occur under certain circumstances,
as specified in Articles 18 and 19 of the UNTAC Pena code. According to the information
obtained by Amnesty International, at least two of the three men were not engaged in any of the
activities specified as those which would authorize their arrest without awarrant, and therefore
their arrests were unlawful. Their status as defined by the government, ie “foreign nationals,”
is in doubt, and it would seem that at least one of them, Ly Chandara would qualify for
Cambodian citizenship under a law on Nationality dating back to 1954. Internationa law
prohibits the forcible and arbitrary exile of individuals from their own country. Whileit is open
to the Cambodian Government to make its own laws as to who is entitled to Cambodian
citizenship, it may not use the citizenship law to arbitrarily deprive individuals, including ethnic
Vietnamese, of their right to remain in Cambodia, when for al intents and purposes it is their
own country.

Amnesty International believes that this case shows very clearly why dl Cambodians,
including those from ethnic minorities, require equa protection of the laws, and why it is
incumbent upon the Cambodian authorities to ensure that the relevant domestic legidation is
drafted and put before the National Assembly, and that such legidation complies with
international human rights standards. Minority groups tend to be vulnerable, which is precisdy
why legidation must specify that they qualify for the same rights as the mgjority. Cambodia s
condtitution states that the Kingdom recognizes and respects human rights, as defined in the
United Nations Charter, the Universal Declaration of Human Rights and all treaties and
conventions concerning human rights. Amnesty International callsupon the Royal Government
of Cambodiato uphold the terms of Cambodia s congtitution, and ensure that the human rights
of all its people - from whatever ethnic background - are protected.

New legislation with implications for the human rights of ethnic minority
groups

Inthelight of the experiences of the ethnic Vietnamese minority in Cambodia, and in particular
the forced exile of those stranded at the Chrey Thom border crossing point for more than two
years, Amnesty International is particularly concerned that new legidation relating to nationality
and immigration should not dlow for the possibility of forcible exile. An Immigration law and
draft Nationality law both raise serious human rights concerns in thisregard, not just in relation
to the ethnic Vietnamese minority, but for all minority groups in the country.

An Immigration law was approved in August 1994 which fals short of internationa
human rights standards. The law alows for the possibility of detention and expulsion of non-
nationals who may have alegitimate claim to residency within Cambodia. To date, it remains
impossible to implement this law, because Cambodia still does not have a Nationdity Act. In
the absence of any legd definition of what congtitutes Cambodian nationdity, it is not possible
to determine with any certainty who is a Cambodian nationa and who is an alien. Amnesty
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International expressed its concern about thisin March 1995, stating that the current Situation
could dlow for arbitrary application of the Immigration Law, and potential discrimination against
groups of people who are long-term residents of Cambodia, but whose ethnic origin is not
Khmer.

Amnesty Internationa is particularly concerned that the Immigration law should not
discriminate against ethnic minority groups whose country of origin is Cambodia, and that any
retroactive implementation of the law would be in contravention of international law.** During
1994 and 1995, Amnesty International delegates found that police officers and members of the
armed forces did not understand the new legidation relating to immigration, and that individuas
from certain ethnic minorities were being threatened with forced expulsion on the grounds that
they were “illegal immigrants’.

A draft Nationality law was passed by the Council of Ministersin December 1995. It
has yet to be debated in the National Assembly. Amnesty International has obtained a copy of
the draft and believesthat anumber of amendments are necessary in order to bring it inlinewith
international human rights standards, and to uphold the rights of ethnic minority populations in
the country. The organization’s concerns relate to the possibility of forced expulsions of people
from certain ethnic minorities, who may be excluded from nationality rights, and thus be
regarded as illegal aliens. Throughout the draft Nationality law, the word “Khmer” is used,
whichisethnicaly specific. Amnesty Internationa believes that the word “ Cambodian” should
be used to replace “Khmer” throughout the draft, in order not to exclude ethnic minorities, such
as the Chinese, Chams, Vietnamese and various smal groups of indigenous people, including for
example the Jarai. The organization aso believesthat the specificationsfor obtaining nationality
by birth are too restrictive, and could lead to ethnic groups, especidly the minority indigenous
people, most of whom do not speak Khmer, and who are physically different in appearance from
the majority population, being excluded from the automatic right to Cambodian nationality.

The situation in contested areas

In some provinces in Cambodia, civil war continues between the Royal Cambodian Armed
Forces, and the National Army of Democratic Kampuchea (NADK). The NADK is the
military wing of the group which formerly caled itsaf the Partie of Democratic Kampuchea

4 See Amnesty International Kingdom of Cambodia: Human rights and the new government (Al
Index: ASA 23/02/95, 14 March 1995 pp28-29).
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(PDK), but more recently adopted the name Cambodian National Union Party (CNUP). The
group are commonly referred to as the Khmer Rouge. The Government of Democratic
Kampuchea (whose officia swere members of the then PDK), took power in Cambodiain April
1975 and between then and the end of 1978, was responsible for serious human rightsviolations.
Following the invasion of the Viethamese army in December 1978, the Government of
Democratic Kampucheawasoverthrown, and itsarmed forcesretreated to the Thai-Cambodian
border, taking some of the civilian population with them. Camps were established, from which
the NADK rebuilt its strength, and launched attacks against the Viethamese army and the
People' s Republic of Kampuchea (later State of Cambodia) Government forces.

The then PDK were signatories to the 1991 Paris Peace Agreements, but later
withdrew from the peace process, refused to participate in the elections and resumed fighting.
Since the May 1993 eections, NADK forces have been engaged in civil war against RCAF
troops. In July 1994 the Cambodian National Assembly passed a law which outlawed the
“Democratic Kampuchea’ group (Khmer Rouge) and its military forces. An amnesty period
for “members of the political body or belonging to the military forces of the Demacratic
Kampuchea group” during which they could defect to the Royal Government side without being
charged with criminal offenses, expired in January 1995. However, in practice some NADK
soldiers are ill able to defect to the Roya Government side and be integrated into the RCAF,
without prosecution.

Throughout the period since the elections, NADK forces have been responsible for
serious human rights abuses in Cambodia, in the provinces where they were rlatively strong.
These abuses included deliberate and arbitrary killings and hostage-taking. Amnesty
International has documented such abuses and condemned them.#* During 1995, there were
large-scale defections of NADK troops to the Royal Government side, and the diminishing
numbers of NADK soldiers meant that some provinces which had experienced high levels of
NADK human rights abusesin the past no longer have such severe problems - for example, the
provinces of Kampot and Siem Reap, where NADK activity isgreatly reduced following large-
scale defections. However, in the provinces where the NADK maintained a presence, their
tactics throughout 1995 became increasingly brutal.

In 1994, Amnesty International noted cases where village elders and teachers were
captured by NADK forcesand imprisoned for short periods of “re-education”. Individualswere
targeted by the NADK because of their perceived political connections with the Royal
Government, on account of their leadership positionsin villages. 1n 1995, the organization noted
a reduction in such cases, but there were more reports of deliberate and arbitrary killings of
village elders and headmen, usually in night attacks by NADK troops.

4 See Amnesty International Kingdom of Cambodia: Human rights and the new government (Al
Index: ASA 23/02/95 14 March 1995) pp52-59.
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Research into human rights abuses committed by the NADK is often difficult to
conduct. Very little information is available about what happens to people who are taken by
NADK soldiers to areas of the country which they control. However, Amnesty International
found evidence of continuing human rights abuses by the NADK in Battambang province in
1995.

Deliberate and arbitrary killings

Throughout 1995, NADK soldiers targeted village eders, former soldiers and militia members,
and community leaders in a series of attacks, notably in Battambang province. In atypica
attack at the end of October 1995, a squad of NADK soldiers entered Bung Bey village, Mong
Russei digtrict at 1.30am and entered the house of Keh Ong, an elderly primary school teacher
and village elder, who was deeping in his house under his mosquito net. In spite of his pleasfor
mercy the troops pulled him from his bed, took him to the back of the school building and shot
him dead. They took from his house alist of dl the local militia members, stole his belongings,
indluding a set of tableware used for village festivals, set fire to his property, and threatened his
seven-year-old daughter. Keh Ong was a respected member of the community, who had
worked as a teacher before 1975, and following the overthrow of the Government of
Democratic Kampuchea, resumed his teaching career in 1979. One of the villagers said: “If it
wasn't for him, no one out here would have had any education.” He leaves a widow and two
children.

In another incident earlier in the year, at a remote Site about two kilometres west of
O'Krabao village, Mong Russei district, an old man was murdered by NADK soldiers,
apparently because one of his relatives works as a driver for Second Prime Minister Hun Sen.
The old man was a native of Kampong Cham Province, and often talked of his rdative’'s
connection with Hun Sen. When NADK soldiers from Division 36, which is active in the area
heard of this they killed him.

On 8 November, in an attack near Bung Bey village, a young girl was shot and killed
by NADK soldiers. They were looking for her father, who had been a soldier, but she was hit
by a bullet and killed.
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7 The remains of Keh Ong’s house, which was torched by
NADK soldiers, after they killed him.

Implem
entation of legislation to outlaw the “Democratic Kampuchea” group

In July 1994, Cambodia s National Assembly passed a law which rendered the then PDK and
its armed forces an illegal organization. The law, which is broadly phrased, alowed for a six
month amnesty period during which individualswho were members of the PDK or NADK could
defect to the government side without fear of prosecution. (Thetop leaderswere excluded from
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thisamnesty). Following the end of the amnesty period, in January 1995, anyone suspected of
being amember of the PDK or NADK would face prosecution in the courts. Towards the end
of the amnesty period, leading government officials suggested in speeches that the amnesty
would not be extended beyond the January 1995 deadline. However, they later contradicted this,
and in practise defectors have beenaccepted in many areas after the deadline expired. 1n 1995
the first prosecutions brought under this legidation came to court.

Amnesty International wrote to the government about the law before it was passed,
expressing concern that it could be applied against anyone who was an opponent of the
government. Theimplementation of the law has proved arbitrary, dependent upon the discretion
of the authorities in individua provinces, and the whim of individuas within the judicia system.
It is particularly noteworthy that while large groups of NADK soldiers defecting en masse to
the government side are still, in 1996, accepted into the Roya Cambodian Armed Forces,
individuds in other areas, with apparently minimal connectionsto the NADK have been charged
under the anti-NADK legidation. Accusing an individua of links with the Khmer Rouge is a
very serious political statement in Cambodia®® Amnesty International is concerned that people
who are charged with membership of the NADK or the CNUP (as the PDK now callsitself),
may not receive afair trial. 1n November 1995, Amnesty International investigated a number
of such cases in Battambang province.

Chaing Pol Ly and Chaom Chhiya were arrested in Banan village, Kanteu 2
subdistrict, Banan district on 2 October 1995 and formally detained on 5 October, for alegedly
joining the NADK and destroying public property. In November 1995 they were detained in
Battambang Provincial Prison. Chaing Pol Ly was a soldier in the district military in order to
avoid further conscription. At the end of September 1995, he and three others went absent
without leave from their base and spent one night in an NADK-controlled zone. They returned
the next day and went to turn themselvesin to their District Commander. Two of the four gave
up their weapons straight away, but Chaing Pol Ly and Chaom Chhiyaregistered that they were
back, then went out drinking. They were later summoned back to the district military
headguarters and told to hand over their weapons. Chaing Pol Ly alegedly refused to do so, as
he was “afraid of what might happen to him”. Eventually he was persuaded to surrender his
gun, whereupon he was immediately arrested. The two men were held at the district military
post for two days, and relatives believed that this was a measure of military discipline.
However, they were then transferred to the provincia prison and their relatives heard that they
were being charged with joining the NADK. In November 1995, the men were held in
Battambang provincia prison. They had access to a defender. Amnesty Internationa is
concerned that the rights of the two men to a fair tria should be upheld. No evidence was

4 Amnesty International knows of several instances where people accused of links with the NADK
have been extrajudicially executed. See pages 26-30 for details of such cases.
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available as to why they had been charged with membership of the NADK when two others
who were with them in the NADK-controlled zone were not charged with any offence.

Hun Ly aso known as Hun Vanna, aged 17, and a resident of Au Andaung village,
Mongkul Borey district was arrested on 13 April 1995, and moved to Banteay Meanchey
provincia prison on 17 April. The suspect claimed that he had come from his home in Takeo
province to visit an uncle for Khmer New Year (which falsin April). He said he was seized
by local militiaand accused of being amember of the Khmer Rouge. Under questioning by the
investigative magistrate of the provincial court, Hun Ly said that he had been making alivingin
a Khmer Rouge area during 1993, and had been forced to join the NADK, Divison 450. He
sad he had participated in five NADK military operations, and later transferred to Division 519.
Hun Ly said that he had wanted to defect, and so in 1995 he asked his superior for permission
to visit his home, which was granted with the understanding he would use his visit to gather
intelligence. He claimed that he went to turn himself in wearing hisNADK uniform, so that he
could prove he was a genuine member, but was arrested by the militia before he had a chance
to defect. Hun Ly said he was not armed at the time of his arrest.

The police report of 19 April concludes that Hun Ly was an NADK member, and on
25 April, the casefilewas sent by the provincia police commissariat to the provincia prosecutor,
with the accusation that Hun Ly fired at and robbed the people of Au Prasat subdistrict, Banteay
Meanchey province. In a court document dated 28 April 1995, the investigative magistrate
issued a detention order, citing “four points’ of the anti-Khmer Rouge law. However, later in
the year, the charges against Hun Ly were dropped on the condition that his mother from Takeo
could be found to come to the prison in Banteay Meanchey and take him home. In November
1995, no one had been able to find the mother, in spite of efforts made by his defenders to do
s0, and thus the conditions for his release could not be met. It appears that the court accepted
that Hun Ly had been forced into the NADK and that he had intended to defect at the time of
the arrest. Large-scale defections have been accepted by the Royal Cambodian Armed Forces
throughout 1995 and 1996, and yet individuas attempting to defect such as Hun Vanna have
been arrested, charged and tried.

In November 1995, there were six peoplein Battambang provincia prison awaiting trial
on charges of membership of the NADK. There were aso others detained in the prison who
had been convicted of membership and sentenced, including K oeng Sara and Seth Peth, who
were convicted in February 1995 under Article Four of the law outlawing the “Demacratic
Kampuchea” group. They were convicted of involvement in NADK activity in Battambang in
July 1994, including laying minesin Battambang town that killed one person, and injured severa
others. Observers expressed concern that trial procedures fell short of minimum international
standards for afair trial. In particular, there was concern that the confessions obtained from
the two men appeared to have been extracted under torture, and yet were presented as evidence
in the court. Both men were sentenced to 25 years imprisonment.
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In July 1995, aformer NADK member, Chuon Meanwas convicted and sentenced to
15 yearsimprisonment by the Sihanoukville court for his part in the murdersin 1994 of Dominic
Chappell, Kdlie Wilkinson and Tina Dominy.*¢ Four others were convicted in absentia and
sentenced to between 16 and 20 years' imprisonment.

Amnesty International recognises the problems caused to Cambodia's stability and
prosperity by the ongoing war with the NADK. The organization also recognises the duty the
Royal Cambodian Government has to protect its citizens from attacks. However, continuing
concerns about the conduct of trialsin Cambodia’ s courts and the very broad wording of the law
outlawing the “Democratic Kampuchea” group give rise to fears about upholding the rights of
defendants in cases brought under this law.

Villagersliving in contested areas who are detained by the NADK to perform forced
labour, or act as guides fear that, when they are released, they are likely to face prosecution
under the law which outlaws the “Democratic Kampuchea” group. In the last two years,
Amnesty International has noted an increase in the number of people taken by NADK soldiers,
to work for them making primitive weapons or to act as guides on sabotage operations.*” This
practice continues, athough in more restricted areas as the strength of the NADK has declined,
notably in the last 12 months.

In Battambang, villagers living in areas of conflict often have contact with NADK
soldiers, who enter the villages at night when government forces retreat. In one ditrict in
Battambang, where local residents frequently have contact with NADK soldiers who control
certain areas during the night, villagers expressed their concern to Amnesty Internationa that
they might be charged under the NADK legidation. Young men are frequently taken and
forced by NADK soldiers to act as guides; they usualy report to their district offices the
following day to explain what had happened. 1n one district, such people have been detained by
the local authoritiesfor four or five days of compulsory “re-education” because of their contacts
with NADK soldiers. Some of these people are worriedthat if they areforced to act asguides
again by the NADK, they will then be charged with membership of the NADK and imprisoned;
they did not expect their geographical location to count as a defence against such charges.

6 For more details on these killings, see Amnesty International Kingdom of Cambodia: Human
rights and the new government (Al Index: ASA 23/02/95, 14 March 1995) p59.

47 See Amnesty International Kingdom of Cambodia: Human rights and the new government (Al
Index: ASA 23/02/95, 14 March 1995) pp56-59. See also various news reports on thisissue, such as
AFP “Khmer Rouge poised for more hit-and-run attacks:government” Phnom Penh, 7 February 1995,
and The Nation “KR rebels abduct 31 villagers’ Bangkok, 16 March 1995.
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All political prisoners should be given a fair and prompt trial, but in many courts in
Cambodia, trial procedures till fall short of internationa fair trial standards, particularly when
individuals are charged with membership of the NADK. The concerns Amnesty International
expressed in 1994 and 1995 about the wording of the law to outlaw the “Democratic
Kampuchea” group remain. Examples of charges brought under this legidation serve only to
underline the organization’s concerns. They are in the main dependent on the whim of loca
officids, justice and equality before the law is not seen to be upheld when charges are brought
againgt some individuals when other large groups of NADK can defect to the government
without fear of prosecution.

Recommendations to the Royal Government
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In amajor report on human rightsin Cambodia, published in March 1995, Amnesty International
made a series of recommendations to the Royal Cambodian Government which the organization
believed would, if implemented, bring about an improvement in the human rights Stuation in the
country. Amnesty International said:

“Failureto act now to stop violations and to change laws and practiceswhich alow them
to occur, will lead to more violence and may further compromise the fragile restoration of
normality in Cambodia.”

Amnesty International welcomes the fact that improvements have been made in the
area of training in human rights standards for military and law enforcement personndl. It aso
welcomes the positive resolution of the situation of the ethnic Vietnamese who had been
prevented from returning to Cambodia for more than two years. However, Amnesty
I nternational notes that the maority of recommendationsto the Roya Government of Cambodia
in March 1995 have not been implemented, including measures designed to bring an end to
impunity for human rights violators, and others aimed at upholding the rights to freedom of
expression, assembly and association.

Attachedto thisreport is an appendix detailing al the human rightsissues brought to the
attention of the Royal Government of Cambodia by Amnesty International since September
1993, and the status of each of the individual cases. The mgjority of these cases remain
unresolved. Amnesty International hopes that the Roya Government will take note again of
these cases, and renew its efforts to bring the perpetrators of human rights violationsto justice.
The organization also draws the attention of the Royal Government to the cases detailed in this
report, in the hope that the Royal Government will take al necessary stepsto ensure that human
rights violators are brought to justice, and that improvements are made to domestic legidation,
sothat it complies with international human rights standards to which Cambodiais a state party.

Recommendations to the Cambodian National Union Party

Amnesty International condemns human rights abuses committed by non-governmental entities
and seeks opportunities to bring pressure to bear on the groups which commit them. In the case
of abuses committed by the CNUP and its military wing, the NADK, the organization can only
do this through publicising the abuses which the group commits and through humanitarian
appeals.

Amnesty International condemns the human rights violations committed by the NADK
in Cambodia and recommends that the NADK observe and uphold the minimum standards laid
downto protect theindividua under international humanitarian law, thelaw that regulates armed
conflict, and to immediately cease its practice of arbitrary killings of civilians.
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Amnesty International’s appeals carry no connotation of recognition and are purely
humanitarian in nature. The organization’s opposition to abuses by armed opposition groups
stems from the same respect for human life, security and liberty which compels its work to
oppose human rights violations by governments. Its work to hold such groups to minimum
humane standardsisintended to complement, not detract from its primary focus on human rights
violaions committed by governments, and is pursued with the same objectivity and independence
with which Amnesty International actsin its work with governments.
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