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I nt r oduction

1. The Speci al Rapporteur has referred in detail to the terns of his
mandate in, inter alia, the introductions to his first four reports to the
Commi ssion on Human Rights (E/ CN. 4/1992/31, paras. 1-17; E/ CN.4/1993/45,
paras. 1-5; E/CN.4/1994/58, paras. 1-2; E/CN. 4/1995/56, paras. 1-3; and

E/ CN. 4/ 1996/ 61, paras. 2-3); additional references have been nmade in the

i ntroductions to nost of his reports to the General Assenbly. There was no
substantive change to his nandate in the | ast year

2. The present report is submitted pursuant to paragraph 11 of Comr ssion
on Human Rights resolution 1996/72 of 23 April 1996, as approved by Econom c
and Soci al Council decision 1996/277 of 23 July 1996. An interimreport was
submitted, pursuant to the sanme resolution, to the fifty-first session of
the General Assenbly (A/51/496 of 15 Cctober 1996 and A/ 51/496/ Add. 1 of

8 Novenber 1996). The Special Rapporteur intends the present report to be
read in conjunction with his interimreport to the General Assenbly.

3. The Speci al Rapporteur has continued to receive information froma
variety of sources. Notw thstanding the continuing |ack of cooperation on the
part of the Governnment of Iraq (notably its refusal to allow the stationing of
United Nations human rights nonitors throughout the country as requested
repeatedly in resolutions of the General Assenbly and the Comm ssion on Human
Ri ghts), the Special Rapporteur has benefited considerably frominfornmation
gathered by staff nenbers of the United Nations Centre for Human Ri ghts who
have travelled to countries bordering Iraq. Specifically, the follow ng three
m ssi ons were conducted in the last year in order to receive testinmnies and
other information fromrefugees and other persons of interest recently arrived
fromlraq: from4 to 10 April 1996 in Jordan; from 13 to 25 October 1996 in
the Islamic Republic of Iran; from20 to 27 January 1997 in Jordan and Kuwait.
Information received during the first two m ssions was included in the

Speci al Rapporteur's interimreport to the fifty-first session of the

General Assenbly, i.e. in A/51/496 and A/ 51/496/ Add. 1, respectively.
Information received during the nost recent m ssion has been included in the
present report.

4. In addition to testinonies and other information received through the
m ssi ons nentioned above, the Special Rapporteur has continued to receive

i nformation, including both general and specific allegations, froma w de
variety of sources. The Special Rapporteur has al so studied officia
docurnents of United Nations agencies and bodies relevant to the situation of
human rights in Iragq.

5. Wth regard to the legal framework within which the Special Rapporteur
assesses the conpliance of lraqg with its freely undertaken obligations under
international law, it is to be recalled that Iraq is a party to, inter alia,
the Charter of the United Nations; the Convention on the Prevention and
Puni shment of the Crine of Genocide; the International Covenant on Civil and
Political Rights; the International Covenant on Econom c, Social and Cultura
Ri ghts; the International Convention on the Elimnation of All Forns of
Raci al Di scrimnation; the Convention on the Elinmination of Al Forns of
Di scrim nati on agai nst Wnen; the Convention on the Rights of the Child;
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the United Nations Educational, Scientific and Cul tural Organization
Convention agai nst Discrimnation in Education; the Constitution of the

I nternational Labour Organization (1LO; |ILO Conventions No. 98 concerning the
right to organi ze and bargain collectively, No. 107 concerning indi genous and
tri bal popul ations, and No. 111 concerning discrimnation in respect of

enpl oynent and occupation; and the four Geneva Conventions of 12 August 1949.
It is also to be recalled that there are no special circunmstances which Iraq
may i nvoke by way of pernissible excuses under international law for failure
to respect its undertakings, nor has Irag ever notified the Secretary-Genera
of any derogation fromits specific obligations (in this connection, see

E/ CN. 4/ 1992/ 31, paras. 22-39). Consequently, all relevant obligations of Iraq
maintain their normal legal effects. |In addition, there exist specia
obligations of relevance to the human rights situation in lraq as a result of
a nunber of Security Council resolutions, notably resolutions 661 (1990),

666 (1990), 687 (1991), 688 (1991), 706 (1991), 712 (1991), 778 (1992),

and 986 (1995).

6. The information contained in the present report is up to date as
of 14 February 1997.

. VIOLATIONS OF CIVIL AND POLI TI CAL RI GHTS

A. General situation

7. In so far as the politico-legal systemin Iraq remi ned unchanged in the
| ast year, there continued to be systematic violation of the civil and
political rights of the Iraqi people throughout the country. This system has
previ ously been reported on and anal ysed in detail by the Special Rapporteur
notably in his report to the fiftieth session of the Conm ssion on Human

Ri ghts (E/CN. 4/1994/58, paras. 159-189). In his interimreport to the
fifty-first session of the General Assenbly, the Special Rapporteur recalled
the main features of the prevailing political reginme (see A/ 51/496,

paras. 43-48). 1In short, lrag is a dictatorial, totalitarian State which
allows no political dissent. Freedons of opinion, expression, association and
assenbly do not exist in Iraq. O fundanental inportance, the politica

regime is in violation of Iraq's obligations under article 21 of the Universa
Decl arati on of Human Rights to ensure that the genuine will of the people is
the basis of authority of government and under article 25 of the International
Covenant on Civil and Political Rights to hold “genuine periodic elections ...
guaranteeing the free expression of the will of the electors” and guaranteei ng
“freely chosen representatives”. Rather, all authority is held in the hands
of the President who, through all-powerful offices of government and the

Arab Baath Socialist Party which he heads, conducts life in Iraq as he wi shes.

8. O vital inportance to the nmintenance of the present political regine
inlraq is the conplex, vast and infanmous security apparatus which the

Presi dent controls directly and through his youngest son Qusay Hussein. The
position of power enjoyed by the President is subject to the nost extrene
abuse which continues to bear especially heavily upon any threat of
opposition - real or perceived. The Special Rapporteur has previously

anal ysed the systematic abuse of power in Iraq (see E/ CN. 4/1994/58,

paras. 177-184). The elevated and protected status both of the security
apparatus and of the Baath Party extends the scope and effects of abuse of
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power throughout the country. A substantial increase in official corruption
(essentially governnent tolerated, if not encouraged, by the Governnent) and
crimnality has only exacerbated the situation, rendering the whole popul ation
subject to the arbitrary, w despread and self-centred interests of a
privileged class of governnent officials and Baath Party |eaders. |npunity
even for serious assaults and extrajudicial killings encourages the abuse of
power. This results in wi despread violation of the rights to liberty and to
respect for personal security. Such serious abuses of power over a period of
decades, along with the effective proscription of dissenting opinion
expression, association or assenbly, have acted to render lragis essentially
conpliant. In sum the essence of human rights, i.e. respect for the dignity
of the individual human bei ng, has been and continues to be systematically and
conpletely violated in Iraq.

B. The rights to life, liberty and personal security
9. The Speci al Rapporteur has reported about extrajudicial executions and
indiscrimnate killings of civilians which allegedly acconpani ed the use of

Iragi mlitary and security forces during the events in northern Iraq

begi nni ng on 31 August 1996 (A/51/496/Add. 1, paras. 5-10). The indiscrimnate
shelling of, inter alia, the city of Arbil, resulting in the death or injury
of nunerous innocent civilians, was confirnmed. Persons found in the offices
of opposition groups were reportedly summarily executed as was a group of

96 pesh nmerga who had been captured by Iraqi governnent forces.

10. During the sane events in northern lraq, many nenbers of opposition
groups (and sonetines their fanilies) were arbitrarily arrested and detai ned
with sone allegedly being tortured (A/51/496/ Add. 1, paras. 13-17).

11. VWiile Ilragi mlitary forces subsequently withdrew fromthe territories
of northern Iraq to which they had advanced, reports and all egations received
allege that the Iraqi security services and their agents remain active in the
region. Specific allegations of political killings by Iraqi security forces
in the area include the cases of Ahmed Miuhi Ahned and Kutai ba al - Naki b who
were killed on 9 Novenber 1996 in the city of Dohuk

12. In the course of the year, the Special Rapporteur has al so received
unconfirmed reports of periodic arrests, usually followed by at |east sone
executions, of mlitary and tribal |eaders on the basis of real or inmagined
assassination plots. For exanple, allegations have been received that a | arge
nunber of mlitary officers were arrested at the end of June 1996 on suspicion
of plotting to overthrow the regine; at |least 30 officers are said to have
been executed, including Brigadier General Ata Samaw al who is said to have
been the commander of the Special Comrunications Unit attached to the Ofice
of the President.

13. O her reports of mass arrests followed by many executi ons were received
subsequent and in relation to the attenpted assassination of the President's
el dest son, Uday Hussein, on 12 Decenber 1996. Arrests and detentions w thout
judicial orders are reported to have nunbered in the thousands cutting across
all mlitary forces and security services, the Baath Party, tribal |eaders
close to the President, and even extending to within the President's i mredi ate
famly.
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14. In the south of the country, reports continue to be received indicating
that a strong mlitary and security presence renains with arbitrary arrest and
detention being commonplace. In addition, there are reports of sporadic
fighting between governnent forces and armed opposition groups with government
forces exacting revenge through indiscrimnate attacks upon the settlements of
i nnocent civilians.

15. Testimony received fromrefugees recently arrived fromcentral and
southern Iraq confirmthat arbitrary arrest and detention remain norna
occurrences. Mstreatnent in detention, including beatings and other tortures
during interrogations, are said to continue to acconpany nost instances of
arrest and detention. Testinony further affirms that corruption of the
authorities has added to the arbitrariness of arrests and detentions with
nmoney bei ng sought from detainees to buy their liberty and personal security.

16. While testinmony would indicate that the penalties of disfigurenent

t hrough amputation and branding are now rarely if ever applied, the Specia
Rapporteur observes again that the rel evant decrees have yet to be abrogated.
As such, decrees prescribing cruel and unusual punishnments remain in force.

C. Di sappear ances

17. The Speci al Rapporteur has previously addressed this matter in severa

of his reports (E/CN. 4/1992/31, paras. 60-64; E/ CN. 4/1993/45, paras. 42-49;

E/ CN. 4/ 1994/ 58, paras. 26-33; E/CN.4/1995/56, para. 27; and E/ CN. 4/1996/61,
para. 30). To update the matter, the Special Rapporteur notes that the
Wor ki ng Group on Enforced or Involuntary D sappearances has nmany thousand
cases of disappearance in its database which are the responsibility of the
Governnent of Iraq. Specifically, there are 16,199 cases still unresol ved
with the Governnment of Iraqg so far only having responded specifically to the
Working Goup with regard to a few hundred cases of which a nmere 130 have been
clarified. This leaves Irag with decidedly the worst record in the world.

For the tens of thousands of persons who suffer the enotional, social and
econom ¢ consequences of the di sappearance of their |oved ones, the persistent
| ack of an adequate response fromthe Governnent of Iraq worsens the
suffering.

18. In view of the extremely | arge nunber of di sappearances in Iraq, the
Speci al Rapporteur remai ns disturbed by the effective refusal of the
Governnment of Iraq to make any effort to assist the suffering famlies to

di scover the fate of their loved ones. |In particular, as far as the Specia
Rapporteur is aware, the Government of Iraq has still not established even a
nati onal comm ssion to address the matter, as has been repeatedly recomended
by the Special Rapporteur

19. The dat abase nmi ntai ned by the Wrking Goup on Enforced or Involuntary
Di sappear ances does not contain the cases of the nore than 600 Kuwaiti and
third-country nationals who went mssing or disappeared after having been
taken into custody by Iraqi forces during the occupation of Kuwait. The
Speci al Rapporteur reported in summary with regard to this group the

previ ous two years (E/CN. 4/1995/56, para. 27 and E/CN. 4/1996/ 61, para. 30),
and in detail in his interimreports to the General Assenbly at its
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forty-ninth (A 49/652, paras. 12-33) and fiftieth (A/50/734, paras. 18-28)
sessions. Since that tinme, there has been little change in the situation
Specifically, of the 625 files concerning 609 individuals (16 persons were
known to have pseudonyns and therefore had two files) whose whereabouts
remai ned unknown, during the last two years only two cases have been

resol ved: the renains of one person were returned to Kuwait fromlraqg on
11 Decenber 1994 and one young woman was returned to Kuwait fromlrag on
15 May 1996. The Governnment of Iraq has also indicated to Kuwait that the
remai ns of another missing Kuwaiti are known to be buried somewhere in a
fairly large area of northern Kuwait; the Kuwaiti authorities are trying to
deduce where exactly the remains may be and to recover them

20. As previously reported, a Tripartite Comm ssion conposed of
representatives of the Governnents of Kuwait, Iraq and the three main
coalition Powers (the United States, the United Kingdom and France) neets
periodically, pursuant to the cease-fire that concluded the armed conflict, to
try to resolve the outstanding cases. The International Commttee of the

Red Cross (ICRC) also participates in these neetings. Wile Irag chose not to
attend the neetings of the Commission for a period of two years, it has been
attending for the last two years and has supplied information regarding

128 persons, including the three cases nentioned above.

21. On 31 July 1996, the Governnent of Kuwait submitted to the ICRC for its
evaluation the files of an additional 11 persons whom evi dence indicates al so
were taken by lraqi forces during the occupation of Kuwait and remain m ssing
since that time. Should the I CRC consider the evidence sufficient, these
cases will be added to the 607 which remain outstanding.

22. During their mission to Kuwait from24 to 27 January 1997,

United Nations staff nenbers net with several relatives of the nmissing
persons. Fromthese neetings, it is clear that the unresolved situati on has
had serious effects upon alnost all aspects of the lives of the famlies.
Aside fromthe enotional and psychol ogi cal effects of deep and prol onged gri ef
exacerbated by the continuing uncertainty over the fate of their | oved ones,
there are often substantial socio-econom c effects borne especially by
dependent wonen. In addition, the prolonged suffering has given rise to
negati ve physiol ogical effects in sone cases. These effects, |like that of the
unresol ved fate of the mi ssing persons thenselves, nmust be seen as the
responsibility of the Governnment of Iragqg.

23. Some exanples of the suffering of fanmily nmenbers seem warranted in order
to underline the fact that, six years after the liberation of Kuwait, matters
are far fromresolved for thousands of persons. |In one famly where the

father had died sone tinme before and the el dest son was taken by Iraqi forces
during the occupation, the nother has beconme so depressed that she sits at
honme suffering constant headaches, high bl ood pressure, periodic crying

epi sodes and insomia; the famly cel ebrates no occasions and felt conpelled
to move fromtheir honme so as to escape the environnent in which they knew
their son/brother. In another case of a young nan nanmed Mohamed, the not her
is constantly distressed since she is forever rem nded of his absence by
frequent references (in other contexts) to his name. As a consequence, she
has w t hdrawn, stopped wal king, eats very little and has becone physically
fragile; she has recently been di agnosed as having di abetes which is said to
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have been brought on by the stress. A third famly had all three sons taken
fromtheir home by Iraqi forces in the mddle of the night; one son's body was
| ater returned during the occupation to the front door of the house, but twn
brothers remain nmssing and the fanmily is totally distraught. Another famly
where the father had died of natural causes prior to the occupation |ost their
only mal e nenber when the surviving son was taken by lraqgi forces; given the
soci o-cultural nature of Kuwaiti society, this has had serious effects on the
famly. Also anong the mssing were nothers with young children who are now
bei ng rai sed by their grandparents; the effects on such children as these wl|
be profound

24. Wth regard to the responsibility of the Government of Iraq for the fate
of the missing and for the effects on their famlies, the Special Rapporteur
had previously concluded that Iraq carries both general and specific |ega
responsibility. As a general matter, Irag was responsible for the well-being
of all civilians during its occupation of Kuwait. |Iraq was also responsible
for all persons specifically taken into its custody. As a result, Iraq should
cooperate to the maxi mumextent with all efforts to determ ne the whereabouts
or fate of all missing persons. To this end, Iraq should, inter alia, give
access to the ICRCto its places of detention throughout the country (since
many Kuwaiti detainees were known to have been taken to Iraqg) in accord with
the normal requirenents of ICRC visits. Failure to do so would be in
violation of Iraq's international obligations. Unfortunately, the Governnent
of Irag has so far failed to give access to the ICRC according to the latter's
normal terns of reference.

D. Freedom of opinion and expression

25. The Speci al Rapporteur has previously reported on the total suppression
of opposition opinion and expression (E/ CN. 4/1992/31, paras. 76-78;

E/ CN. 4/ 1993/ 45, paras. 64-66; E/CN.4/1994/58, paras. 47-54; A 51/496,

paras. 22-38). 1In the view of the Special Rapporteur, the total suppression
of these freedons is at the core of the situation of human rights in Iraq.
That is, there is an absence of respect for the human dignity of the

popul ation as a whole in so far as the dictatorial |eadership accepts
absolutely no dissent and, in fact, essentially requires that thought,
expressi on and behaviour conformto the tenets of Arab Baath Socialismand the
whins of the ruling elite, i.e. President Saddam Hussein and his coterie.

Over tine, the normally creative sides of civil society have been suffocated
such that not only has political dissent been |iquidated but cultural
artistic and literary endeavour has al so been vanqui shed if not perverted.

26. In his interimreport to the fifty-first session of the

CGeneral Assenbly, the Special Rapporteur recalled again the deleterious
effects of certain inportant |aws and decrees, notably: Press Act No. 206

of 1968 which prohibits the witing of articles on 12 subjects including

anyt hing that may be deened detrinental to the President, the Revol ution
Command Council (RCC) or the revolution; Act No. 94 of 1981 which requires the
Mnistry of Culture and Information to devel op and supervi se all aspects of
medi a and culture “in accordance with the principles of the Arab Baath
Socialist Party in Iraq”; and RCC Decree No. 840 of 4 November 1986 which
prescribes penalties ranging frominprisonnent to death for anyone
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criticizing the President, the RCC, the National Assenbly, the Governnment or
the Baath Party. The Crinminal Code al so prescribes the death penalty for
certain “nmedia crimes” including incitenment of public opinion against the
ruling authorities; it was reported that four Iragis were sentenced to death
on 28 May 1996 under this provision

27. It is clear that the Governnent's control of expression and culture as a
departnment of State through alnbst 30 years of Baathist dictatorship has

eradi cated the expression of conpeting views and i deas and nol ded a nunber of
young minds to serve the Baath Party and the | eadership. Perversely, while

t he Government has successfully acted to eviscerate the essence of journalism
(i.e. independent, accurate reporting and conmentary), it has groomed an arny
of technicians to performthe required functions of propagandists in order to
effect a further neasure of control over the mnds of the Iragi popul ation
This is achieved not only through the above-noted | aws and severe penalties,
but al so through the ownership of the nedia itself. The Governnent owns both
nati onal television channels, both national radio channels, the main
newspapers, and enploys the “journalists” who work for them who have form
status of civil servants. Private nedia are subject to strict control and
private satellite dishes are forbidden

28. The Law on Publications is also an inportant instrunent of repression of
opi nion and expression. The Law requires authorization for publication and

i nposes penalties for publishing any of a long list of books. The Law al so
prohi bits anything which nay danmage relations with Arab countries as well as
anything that challenges the revolution and its principles, the State, its
institutions and its internal and external security. Supervision of foreign
publications is no | ess severe, and foreign journalists nmust obtain perm ssion
to travel within the country and pursue their profession

29. The practice of the profession of journalismis also controlled by the
Governnment by requiring journalists to obtain governmental approval to work in
the field. This is ostensibly due to national security concerns. Iraqgi |aw

i ncl udes many provi sions agai nst “espi onage” and journalists who may have
contacts with a variety of persons and have access to governmental information
are especially vulnerable to accusations of espionage. Specific acts of

“espi onage” include unauthorized transm ssion of information to - or even
contacts with - foreigners.

30. Not surprisingly, many journalists and other witers have fled Iraqg in
search of physical security and intellectual freedom Many currently reside
in Jordan. However, according to consistent testinonies received by

United Nations human rights nonitors visiting Anman in April 1996 and
January 1997, these persons report continuing harassment by agents of the
Government of Iraq including persons attached to the Iraqi Enmbassy in Amman.
Fear ampong these persons was hei ghtened with the publication in the

13 October 1996 edition of the newspaper Babil (owned by Uday Hussein) of a
list of 60 “intellectuals” (including many journalists and other witers) who
had I eft Irag and were thus characterized as “traitors”. Treason is

puni shabl e by death in Iraq.
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1. THE RIGHTS TO FOOD AND HEALTH CARE

A. General Situation

31. The Speci al Rapporteur has reported and commented upon the rights to
food and health in all but one of his previous reports to the Comm ssion on
Human Ri ghts and to the CGeneral Assenbly (A/46/647, paras. 52-54, 55 and
95-98; E/CN. 4/1992/31, paras. 81-83, 138, 143 (w), 145 (o) and (p), and 158;
A 47/ 367, para. 14; A 47/367/Add. 1, paras. 6-14, 56 (a), (b) and (c), and

58 (a), (b) and (c); E/CN. 4/1993/45, paras. 67-72 and 185; A/ 48/600,

paras. 33-42, 44-46, 58-59 and 62-88; E/CN. 4/1994/58, paras. 72-79, 152 and
186; A/ 49/651, paras. 89-98; E/CN.4/1995/56, paras. 44-47, 54, 67 (m and

68 (c); E/CN.4/1996/61, paras. 30-40; A/ 51/496, paras. 61-86, 104-106 and
110-115). The situation has been dire for the majority of the popul ation for
many years. Gven the situation, the Special Rapporteur thus welconed, in his
nost recent report to the General Assenbly, the signing on 20 May 1996 of a
menor andum of under st andi ng (MOU) between the United Nations and the
Government of Iraq on the practical arrangenments for the inplenentation of

Security Council resolution 986 (1995), i.e. offering “food for o0il”. At the
same time, the Special Rapporteur reported on the still deteriorating
situation within the country and the still uninplenmented fornula.

32. Certainly, the needs of the Iraqgi people described by the Special
Rapporteur in his interimreport, supported by evidence frominternationa
humani t ari an agenci es, remain consi derable and urgent. The Iraqi people,
therefore, cannot be satisfied with the nmere conclusion of an MOU;, they need
to realize the benefits of this agreenent w thout del ay.

B. The “food-for-oil” agreenent

33. Subsequent to the submi ssion of the interimreport to the

CGeneral Assenbly, the Secretary-General reported to the Security Counci
(S/1996/ 1015 of 9 Decenber 1996) that he was satisfied that all arrangenents
had been made in accordiance with Council resolution 986 (1995) to begin the
effective inplenentation of the resolution. Later that day, the President of
the Council announced that, in view of the Secretary-General's report, the
humani tari an operation had gotten under way. The President also informed the
Council that, as a result, the market prices of food and nedicine in Irag had
al nost i mmedi ately dropped dranmatically, thus putting an end to bl ack market
specul ati on.

34. Ol began to flow fromlraq on 7 January 1997. Towards the end of
January 1997, sonme US$ 200 nmillion had been deposited in the escrow account of
t he Banque nationale de Paris. Unfortunately, no benefits have yet been
realized by the Iraqi people in need. Wile funds have been dispersed to the
United Nations Conpensation Conmi ssion and the United Nations Speci al

Commi ssion and reserved for other purposes, the United Nations Sanctions
Committee has so far approved only two contracts for the purchase of
desperately needed food, i.e. one contract for US$ 50 million worth of
Austral i an wheat and another contract for US$ 21 million worth of Thai rice.
Dozens nore contracts are awaiting approval fromthe Sanctions Committee; it
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is to be hoped that, after the necessary scrutiny, approval wll be
forthcom ng without delay so that the many in need will soon be able to
benefit.

35. According to the interimreport of the Secretary-General on the

i mpl enmentation of Security Council resolution 986 (1995) (S/1996/978 of

25 Novenber 1996), a total of $1,320.68 million out of the $2 billion of sales
is to be allocated to urgent humanitarian needs. Specifically, $804.6 nillion
are for the purchase of food, $101.3 million are for the purchase of soap and
detergents and for spare parts and other equi prment for food distribution

$210 mllion are for the purchase of drugs and nedi cal equi pment, $145 million
are for the rehabilitation of infrastructures in the electricity, agriculture
and education sectors, $44.2 mllion are to neet urgent needs in the sector of
wat er and sanitation supplies and equiprment, and $15.4 mllion are for health
infrastructure and nutritional needs. O the total, $260 nillion are to be
allocated to the three northern governorates.

36. Wth regard to the human rights to food and health care on a

non-di scrimnatory basis, the MOUis to ensure an “equitable distribution” of
the humani tarian supplies. According to the Secretary-General's interim
report, this will be achieved in two ways: in the 15 governorates of centra
and southern Iraq, the Government will distribute the goods according to its
current food rationing system but will be observed to ensure “the equitable
distribution of humanitarian supplies and ... the adequacy of revenues to neet
Iraq's humani tarian needs” (para. 26); while in the three northern
governorates distribution will be by the United Nations according to “current
nmodal ities and existing resources” (para. 20).

37. According to the sane report, a total of 151 international “observation
and reporting personnel” are to be based in Ilraq. They will be divided al npst
equal | y between “geographical” and “sectoral” observation and will be assured
“unrestricted freedom of novenent and access ... in connection with the
performance of their functions” (para. 15). Their findings “will be collated,
anal ysed and integrated by the nultidisciplinary observation unit, which wll
i nclude experts in the areas of agricultural inputs and machi nery, plant
protection, aninmal health, food |logistics, public health, pharmaceuticals,
hospi tal equi prent, water and sanitation, education and electricity”

(para. 28). It is also intended that “guidelines and standards to ensure
effective observation and analysis of the distribution of humanitarian
supplies will be established by the unit” (para. 28).

38. The Speci al Rapporteur is pleased that the supervisory nechanismto
ensure equitable distribution has been agreed, particularly in view of the
serious allegations previously reported by the Special Rapporteur about the
Government's mani pul ation of the food rationing system In this connection
the Special Rapporteur is extrenely concerned by reports that the Governnent
of lraq is seeking to linmt the effectiveness of the observation system by
refusing to allow the stationing of observers in substations throughout the
country and by interfering with their freedom of novement by requiring
internal travel permts. |In addition, it has been reported that the
Government of lraq is insisting that the observers use expensive and insecure
comuni cations, thereby depriving the observation system of the necessary
security of information required for the effective conduct of its m ssion
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39. The Speci al Rapporteur also views with concern reports of delays in
putting in place the observation system Specifically, reports indicate

that there has been sone delay by the United Nations in recruitment of
adequat e personnel and al so that sone technical aspects of their functions
(e.g. comunications) have still not been resolved with the Governnment of
Irag. Simlarly, it has been reported that the Governnent of Iraq is seeking
to place restrictions on the ternms of recruitnent of [ocal United Nations
staff.

40. Clearly, the needs of the long-suffering Iraqi people should conpel the
responsi ble parties to resolve without further delay all outstanding matters
standing in the way of the effective inplenmentation of the “food-for-oil”
arrangenent. The objective of the system of observation and, indeed, the

“food-for-o0il” fornmula as a whole is to facilitate the i medi ate provision on
a non-discrimnatory basis of foodstuffs and nmedi canents to those in need in
accordance with their human rights. It is lIraq' s obligation under

international lawto facilitate the process.
[11. CONCLUSI ONS AND RECOMVENDATI ONS
A. Concl usi ons

41. The Speci al Rapporteur notes that, based upon the information in his
possessi on, there has been essentially no inprovenent in the situation of
human rights in Iragq. Fundanmentally, all power is in the hands of a crue
dictatorship. As such, it cannot be said that any human rights are ensured in
Irag.

42. This said, there is at least and at long | ast the prospect of an

i nprovenent in the enjoynent of the rights to food and health. However, this
depends very much on the efficiency of inplementation of Security Counci
resolution 986 (1995) and the efficacy of the United Nations system of
observation to ensure an equitable distribution of the badly needed foodstuffs

and nedi canents. In particular, this requires the free and unobstructed
movenment of United Nations observers throughout the country. Now that the
“food-for-oil” fornula has finally been accepted by the Governnent of Iraq,

every effort should be nade to ensure that the benefits of the sale of oil do
in fact accrue to the very many in genui ne and great need. They have suffered
| ong enough.

43. Irrespective of the realization of the prospective inprovenents in the
enjoynent of the rights to food and health, significant change in the
situation of human rights in lraq will only be possible through a radica
change in the politico-legal order. Fundanentally, the genuine will of the
peopl e nust becone the basis of the authority of government. This will only
be possible as the result of a general process of denocratization which would
feature enjoynent of the freedons of thought, opinion, expression
associ ati on, assenbly, novenent and, above all, the rights to life, liberty
and personal security. To this end, the Government of |raqg nmust abrogate al

| aws and decrees prescribing cruel, unusual, disproportionate and otherw se
violative penalties. It nust also abrogate all |aws and decrees which repress
the free expression and exchange of views and ideas. At the sane tinme, the
security apparatus and all other aspects of government, including the
executive branch, nust be brought under the rule of |aw.
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B. Recommendati ons

44, In concluding that there has been essentially no inprovenent in the
situation of human rights in lIraq, the Special Rapporteur again refers to al
his previous recommendati ons, which remain valid.

45. In addition, and in particular, the Special Rapporteur recomends:

(a) That the Government of lIraq cooperate in the search for m ssing
Kuwai ti and third-country nationals by allowing the ICRC full access to pl aces
of detention throughout Irag in accordance with normal I CRC terns of reference
and practices;

(b) That the Governnment of Iraq cooperate fully in the inplenentation
of Security Council resolution 986 (1995) in particular by resolving
i medi ately with the United Nations any outstanding technicalities which may
be obstructing efficient and effective observation of equitable distribution
and ensuring the free and unobstructed novenent of observers throughout the
country.



