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RESPONSE
of the Government of the Republic of Macedonia toite Report on the visit carried out by the
European Committee for the Prevention of Torture am Inhuman or Degrading Treatment or
Punishment from 21 September to 1 October 2010

The Government of the Republic of Macedonia higrdiues the role of the CPT in promoting the
implementation of obligations by the State Partiethe European Convention for the Prevention afdre
and Inhuman or Degrading Treatment or Punishmeati@firmly committed to the implementation of the
recommendations contained in the Report followlmg tisit to the Republic of Macedonia carried gotf
21 September to 1 October 2010. The comments @CBIT delegation’s observations provided by the
relevant institutions are given below.

A. COMMENTS BY THE MINISTRY OF THE INTERIOR

Paragraph 11

The Sector for Internal Control and Professionagn8ards (SVKPS) has not instituted any
proceedings in respect of two referred to caseslefed ill-treatment in Gostivar and in Skopje,ieththe
CPT Delegation corroborated through individual ivitews with inmates in separate cells and through i
findings from visits to certain police stations.eT8ector has received no information about suclsgamr
has it received any other reports (complaints biyerns, NGO'’s, the media), which would have prordga
investigation into the allegations of the persomscerned. Following the receipt of the CPT Repbs,staff
at the Sector have been charged with full exanonadf the cases.

With respect to the referred to event in Gostivar2é April 2010, the Sector has undertaken all
necessary measures and activities in order tofycldre event. Following the undertaken measurebad
been established that on 26 April 2010, at 18.30 larcitizen made a mobile telephone call to fhendl- a
police officer, informing him that his minor daughthad been kidnapped and that certain persons from
Gostivar had demanded a ransom in the amount of EQB0O. The person reporting the event and the
police officer went to Gostivar where at a previguarranged place, they met other police officers,
following which driving in four official motor velsies they headed to Mavrovo. When they arrivechat t
place called Mavrovi Anovi, the person reporting #vent and the police officer noticed a yellowsgager
motor vehicle of the Renault 9 make, in front whiblre were five people, two of whom female. Thikcgo
officer stopped the vehicle. The police officerg therson reporting the event and two other inspgcto
headed towards the people in front of the vehigleen one of the people started running away. Theope
reporting the event hit one of the people remairghthe place of the event, i.e. the damaged peyadhe
face with a metal object, while the police offi¢ecked the person in the head, following which pgegson
fell on the ground. The person reporting the exentinued hitting the damaged person, but was sty
the police officer. Uniformed police officers canvéh an official vehicle at the place of the evenhile the
police officer handcuffed the damaged person aedhird male person, who had remained at the méce
the event. The handcuffed apprehended persons lweught at the general competence Gostivar Police
Station at 22.15 hrs. and were left at a benchcorador of the said police station.

The head of shift, who came at work at 22.45 hoflected all required data about the persons
apprehended and enabled the apprehended persexartise their right to defence lawyer and othgints.
Considering that the damaged person complainediof the facial area, on 26 April 2010, at 23.3Q hars
official vehicle took him to the Gostivar Medicakfitre, where he received medical treatment andewker
rays were made establishing fracture of the noskowing the medical treatment, the damaged pevsas
held at the general competence Gostivar Policao8tawvhere on 27 April 2010, at 05.00 hrs., hisetek
lawyer came, advising him to defend himself by ebggng the right to silence.

Considering that there were elements indicating ¢hpunishable offence of organized crime had
been perpetrated, police officers of the Departnagyatinst organized crime were informed, who too&rov
the case for further processing. Following the éxamination of the case, the Department agaimgstnized
crime filed criminal charges on the grounds of oe@ble suspicion that with a view to gaining criadin
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proceeds, seven people, among whom the damageghpestablished a group for perpetration of theeri
of “trafficking in minors”- a crime sanctioned urrdArticles 418c and 418d of the Criminal Code of th
Republic of Macedonia. The involved persons plaicethe vehicle two minor female persons (referred t
above) and deceived them that they would take theme. Instead, they unlawfully deprived the two onin
girls of their freedom and forced them to have rcterse with several persons. An investigative @dg
ordered remand prison for the persons charged.

On 28 April, 2010 the damaged person, along with dimplete medical file from the Gostivar
Medical Centre, was taken to the Skopje Prisonrevlipon reception the doctor established fractoes,
fracture of two teeth and bruises on the jaw, Bllvbich was entered in the medical log. The inspecof
the medical documentation did not enable estabkshirof the character of the injuries suffered, sidc
original x-rays of the damaged person were takem fthe Skopje Prison (with a receipt document)yel
as the photocopy of the medical documentation west submitted to a forensic specialist at the Gasti
General Hospital for an expert opinion. The Gosti@aneral Hospital issued an expert opinion statirag
the concerned person had suffered bodily injurigmsed on the results of the undertaken measures, th
SVKPS established that some of the police offiegrdertaking official actions in the specific caaeted
contrary to rules and regulations applied by thenidiry of the Interior. However, considering thedgo
period that elapsed following the event there wasohute statute of limitations. Hence, the SVKP8Ido
not order the obligatory measure of institutinggaedings with a Disciplinary Committee for estdinient
of disciplinary responsibility.

The Sector for Internal Control and Professionah8trds filed a Special Report about the event to
the Gostivar Basic Public Prosecutor’s Office fogit informing and further processing.

As regards the event taking place on 15 March 2@iGkopje, all measures required for the
clarification of the event have been undertakenthedollowing has been established:

On 15 March 2010, at about 16.40 hrs. in Skopje, persons, one of whom the person interviewed,
following a verbal argument, physically attackeditizen, who was accompanied by other two persAns.
one moment, one of the attackers fired severalssifimm a fire arm- gun at one of the persons
accompanying the interviewed person, who succunibélde injuries. Two police officers nearby theqaa
of the event, having heard the firearm shots, cantesaw the killed person and the other injuredqrer
who pointed out the attackers. Driving a passenggtor vehicle of the Skoda Octavia make, the adexk
attempted to run away from the place of event. fblce officers ran in front of the vehicle and sted
clearly the order" Police! Stop!". The vehicle gted, after which the persons attempted to run awfpot
resisting the apprehension, owing to which meansadrcion were used (physical force and a bar),
following which the resistance was overcome andatteckers were handcuffed.

A report on the use of physical force (preparetina with Article 27 of the Regulation on the Uske o
Means of Coercion) was prepared regarding the @igysical force in overcoming the resistance & th
persons, for which the legal conditions for appnsi@n without a written court order were fulfilléd line
with Article 47, paragraph 1, sub-paragraph 3. ithmediate superior officer, in his report, assesbed
used force as justified and proportionate to thednaf preventing the escape of a person followisgréous
crime of murder. In accordance with Article 81 bét_aw on the Police when means of coercion haea be
used within the limits of police authorizationsgethesponsibility of the police officer who has aegl
physical force is excluded.

In connection with the apprehension, at the geneoatpetence Centar Police Station, the police
officers at the said station filled in all formdf(cial note on the apprehension without a writterurt order,
receipt on the handing over of the person, offiniae, minutes of the search of the person, coafion of
provisionally impounded items, minutes of the palaustody, report on the used of means of coercion)
while the apprehended persons were enabled ex@fcigghts under Article 34 of the Law on the Peliin
which respect minutes were prepared, signed byapipeehended persons, the two lawyers and by police
officers.
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The receipt of the handing over of one of the pessand the minutes on the person in police custody
contain the following note: "Visible injury- scréidn the area of the right eyebrow, on the leftthod
forehead and redness around the nose.” As redaedsttier person, the official documents containnibie:
“Visible injury -scratch in the area of the rightebrow, on the forehead and on the left side ofabe.”

The minutes done on the exercise of the right kwger, signed by the persons apprehended and by
their lawyers, contain no remarks about the pdtieatment.

The official interview at the general competencat@e Police Station was conducted in the presence
of lawyers, by whom the apprehended persons resphéstbe represented.

Following the examination of the event, the Skolpjernal Affairs Department charged one of the
apprehended persons with murder, while the othesopewas charged with “violence.” Based on the
implemented procedure, the SVKPS considers thapatiee officers acted in accordance with the Law o
the Police, the Law on Criminal Procedure, the @rah Code, and the Rulebook on the Manner of
Performance of Police Duties.

Paragraph 12

With respect to the comments related to strengtigetiie professional capacities of the police staf,
Sector for Police and Crime Affairs has submittgut@osal to the Training Centre for organizingnirags
on the treatment of persons invited for an intewé police stations, then for treatment of appneleel and
persons held in police custody, as well as tramiog the procedures for police custody. It is psmgothat
commanders of police stations and police unitsraadagerial officers of the crime police are covenith
the training, with a view to coordinating the attas of the uniformed and civilian part of the jgel service.
At the beginning of 2010, the Sector for Internain@ol and Professional Standards acted upon thierc
Plan for Prevention of Unlawful and Unprofessiomatatment by Police Officers. Thus, the Head of thi
Sector had working meetings with the managemeunttires at general competence police stations, (Stip
Valandovo, Kavadarci, Kratovo, Probistip, Vinicapdéni, Tetovo, Gostivar, Negotino, Kriva Palanka,
Prilep, Gevgelija, Kumanovo, Demir Hisar, Ohrid aBttuga), and with the heads of the border control
police stations. These meetings were focused arlglanderlining the importance of consistent resfer
human rights and freedoms in exercising police @ughtions, as well as of the application of thevlLan
Internal Affairs, the Law on the Police and secagdagislation of the Ministry of the Interior. Ahese
meetings, the heads of these organizational urgte wasked with organizing working meetings witk th
police staff, focusing on the importance of theydat respect the laws and secondary legislationyedkas
on the consistent respect for human rights andifnes in police procedures. All such meetings weld.h
At the meetings, it was emphasized that each insetari violation of and acting contrary to rules and
regulations would imply criminal and disciplinagsponsibility.

Furthermore, at the beginning of August 2011,ngctipon a previously defined plan, and with a
view to preventing unlawful treatment by policeioéirs, the Sector for Internal Control and Profasal
Standards had working visits to the Unit for figlgainst crime at the Skopje Internal Affairs Dejpent -
called Alfa, then to the Special Task Force andRapid Deployment Unit at the Department for Sdecia
Units. Thus, the managerial police officers werlel @bout the necessity of consistent respect fondm
rights and freedoms, while undertaking measurekimvipolice authorizations, as defined in the Law on
Internal Affairs, the Law on the Police, and thed€mf Police Ethics. The managerial police officesse
tasked with organizing similar meetings with thdigestaff.

In 2010, together with the Ombudsman’s Office a@s, the Sector for Internal Control and
Professional Standards organized two workshopsi@napic of "protection of human rights while appty
police authorizations", in which officers of the iUfor fight against crime -Alfa, then of the SpacTask
Force and of the Rapid Deployment Unit took parie@orkshop was organized at the Training Centie of
the Ministry of the Interior, in which a representa of the Ombudsman’s Office, and representatofete
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NGO called “Coalition for Fair Trials” took part,hite the other workshop took place at the premidabe
Rapid Deployment Unit, organized by the SVKPS,ooperation with the NGO called ARKA Roma Rights
Forum.

Paragraph 15

Following the adoption of the new Collective Agremr of the Ministry of the Interior (Official
Gazette of the Republic of Macedonia No. 126, d2@&eptember 2010) a representative of the Stmtor
Internal Control and Professional Standards padtes in the work of the Disciplinary Committee,
monitoring its work, but without a voting right. &hparticipation of an officer of the Sector fordmial
Control and Professional Standards is expecteddwlirin more objective work of the Committee. Hent
the representative of the Sector establishes ttetptocedure before the Disciplinary Committee o6 n
conducted in line with the rules and regulatiortsf@eh under the Collective Agreement, he/she imilbrm
the Minister of the Interior, who adopts decisians disciplinary responsibility, upon a proposaltbé
Committee.

An analysis is hereby enclosed of cases in th8-2000 period, in which police officers were found
responsible for use of physical force without ampumpds and were consequently disciplinary and
criminally sanctioned:

In 2008, the Sector for Internal Control and Prsi@sal Standards processéd complaints by
citizens alleging that police officetsed physical force against themFollowing the undertaken measures,
in four casesin was established that in performing their policghorizations, police officerssed physical
force without any grounds, while in 24 casesowing to lack of sufficient evidencthe allegations
contained in the complaints could not be corroboragd, as necessary for this type of procedures. As
regardshe four casesof established unjustified use of physical forcetwo of the cases criminal charges
were filed. In the other cases, police officerséhaot used physical force or the use of physicalef@nd
means of coercion were justified and used as pbestr

The event took place in December 2007 in Prilepe Pblice officer threatened and offended a
citizen and then used physical force, thus infligtibodily injuries upon the citizen. In FebruaryO20
criminal charges were filed for the crime of "ilkatment in the performance of duties". The Sefdor
Internal Control and Professional Standards orderstitution of disciplinary proceedings against fholice
officer. Upon the proposal of the Disciplinary Coittee, a Decision was adopted sanctioning the coece
police officer to paying a fine.

The second event took place on 27 December 2003kapje. Two police official persons used
physical force and injured a person, wanted undeareest warrant, while transporting the concempedon
from one to another police station. After the exaation and documenting of the case, criminal charge
were filed against the two police officers for tbeme of “ill-treatment in performance of dutiesThe
Sector for Internal Control and Professional Statslardered institution of disciplinary proceediragginst
the two police officers. Upon a proposal of thedipinary Committee, the proceedings were suspended

In January 2008, an on-duty police officer of thepBrtment for Securing Buildings disturbed the
public peace and order in a café, attacking and timflicting injuries on a citizen. The relevant
organizational unit filed misdemeanour chargesregjahe police officer for violation of the publpeace
and order and physical attack on a citizen, whike $VKPS ordered the obligatory measure of ingtigut
disciplinary proceedings. Upon the proposal offiigciplinary Committee, the police officer was stmoed
with a fine.

In August in Tetovo, while driving an official vetié in the city, a police officer noticed his rélat
having an argument with another citizen, after Wwhitce police officer left the vehicle and starteduing
with the citizen, ultimately physically attackiniget citizen, hitting him on the head two times. Tetovo
Police Station filed misdemeanour charges agalestpblice officer for physical attack, while the SRS
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ordered the obligatory measure of instituting giboary proceedings for the establishment of distgry
responsibility. Upon the proposal of the Disciptin&ommittee, the police officer was sanctionedhvat
fine.

In 2009, the Sector for Internal Control and Prsif@sal Standards processg@l(64) complaints by
citizens, alleging that police officetsed physical force against thenfollowing the undertaken measures,
in six casedt was established that in performing their polaaghorizations, police officenssed physical
force without any grounds while in 36 casesowing to lack of sufficient evidencthe allegations
contained in the complaints could not be corroboragd, as required. In the other cases, the police office
did not use physical force or the physical forcd anercion means have been used correctly andapepr
grounds. In the context of the six cases in whiekwais established that the use of force had be#outi any
grounds, in two cases criminal charges were filed three special reports were filed with Basic Rubl
Prosecutors’ Offices for their informing and funthprocessing, while police officers who had usegsital
force without any justification were subject toddginary proceedings.

It is underlined that even in the context of cdaashich evidence was lacking to establish theafse
physical force, i.e. in which there were uncleafi¢ations and contradicting statements, in 6 sades the
Sector for Internal Control and Professional Statsidiled special reports with the competent Public
Prosecutors’ Offices for their informing and funtipgocessing.

At the end of November 2008, an NGO informed thet@eabout an event that had taken place on
14 October 2008 at the Tetovo Police Station. Tése cexamination ended in the first quarter of 2009.
Following the undertaken measures, it was estadighat a citizen wanted under an arrest warrant fo
serving a sentence was apprehended and kept jpotlee custody premises at the Tetovo Police Statio
wherefrom he was transferred in prison, where tti®p doctor established bodily injuries. Followitige
undertaken measures, it was established that @hyeice had been used against the damaged penssi,
probably during his custody or transport to thesqmi Considering that the damaged person did not
cooperate with the SVKPS, the Sector had no pdiigbito establish the identity, i.e. which poliofficers
had used physical force. Therefore, the entireesndd material was attached to a special reporttsehe
Tetovo Basic Public Prosecutor's Office.

The second event took place in November 2008, ainderground parking lot in Skopje, while the
Sector was informed about the event in Decemberstme year. The proceedings in the case were
completed in the first quarter of 2009. While unidking official actions against a citizen, thredig®
officers used physical force as a means of coerdmlowing which they continued using physical der
even after the cessation of the reasons givingtoisese of physical force. Following the completmfthe
documentation in this case, it was establishedttteathree police officers had perpetrated the erif“ill-
treatment in the performance of duties”. Therefarspecial report was filed with the Skopje BagiblR
Prosecutor’s Office. Due to the statue of limitapin line with the Collective Agreement of theriditry of
the Interior, the SVKPS was not able to order fntin of proceedings to establish the responsjbftir
violation of the working order and discipline.

On 14 June 2009, in Demir Hisar, while police d@dfie undertook measures to clarify the case of
disturbed public peace and order in a café, a @difficer standing in front of the café, withoutyan
justification, and having no cause or reason, htiteens in the neck area. The superior officenow
assessed the use of means of coercion — physioz¢ fas having no grounds, instituted disciplinary
proceedings against the concerned police officgrorlUthe proposal of the Disciplinary Committee, a
Decision was adopted to issue a written noticeariwng to the police officer.

On 5 September 2009, at a petrol station in Skdpjee police officers of the Unit for fight agains
crime -Alfa, after depriving the citizen of his é@om, used means of coercion- handcuffing, follgwin
which they placed the person in the trunk of thiciafl vehicle and kept him there closed. Aftersthihey
took the person to the Gazi Baba Police Stationtamted the person over to the on-duty officerldwing
the full investigation of the case, on reasonabkpigion that the three police officers have pegtet the
crime of “ill-treatment in the performance of dfiea special report was submitted to the SkopjeidBas
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Public Prosecutor’'s Office. The SVKPS ordered tostin of disciplinary proceedings against the goli
officers. Upon the proposal of the Disciplinary Quitiee, a decision for suspended termination of
employment contract was adopted with respect tthedke police officers.

On 27 June 2009, at about 04, 00 hrs., in Stiplemnmdertaking official actions against disturbed
public peace and order and contempt of authoriffédad persons, a police officer of the Stip PeliStation
applying physical force, i.e., blows to the heamtuired grievous bodily injury, breaking two fraeeth of
the citizen. The Sector for Internal Control andfBssional Standards prepared a report containing a
assessment of the grounds, justification and coress of use of means of coercion, stating thaeferas
used without any grounds or justification. Upon pteting the documentation on the case, the SVKIRS fi
criminal charges against the police officer for thiene of “inflicting grievous bodily injury” andnescribed
the compulsory measure under which the immedigpersar officer was to institute proceedings witte th
relevant Disciplinary Committee for establishmehtesponsibility for violation of the working ordend
discipline. Upon a proposal for the Committee, @iglen suspending the proceedings was adopted.

On 24 November 2009, in a restaurant in Skopjeolece officer under the influence of alcohol,
applied violence against the restaurant staff ame guest. After the documentation of the case Skapje
Internal Affairs Department filed criminal chargagainst the police officer for the crime of violenevhile
the SVKPS ordered a compulsory measure of ingitutif disciplinary proceedings. After the disciplig
proceedings, the police officer was fined.

In 2010, the Sector for Internal Control and Prsi@sal Standards processgdl reported cases of
allegations that police officersised physical force while performing their duties. Following the
undertaken measures, five casesit was established that in performing their polagthorizations, the
police officers used physical foragithout any grounds, while in 20 casesowing to lack of sufficient
evidence theallegations contained in the complaints could not é corroborated, as required in such
cases In the context of the five cases in which it vessablished that physical force had been used utitho
any grounds, in one case criminal charges werd, fileone case a special report was submittedet@#sic
Public Prosecutor’s Office for their informing afdatther processing, while disciplinary proceedingsre
instituted against police officers who had usedsptgt force without any grounds.

It is underlined that even in the context of careshich evidence was lacking to establish theafse
physical force, i.e. in which there were uncleatiégations and contradicting statements, in 6 siades, the
Sector for Internal Control and Professional Stadsidiled special reports with the competent Public
Prosecutors’ Offices for their informing and funtheeocessing.

In one of the events taking place on 19 Februay02th Skopje it was established that the event
occurred while the officer was on duty, but it went related to undertaken official actions. Thusing to a
traffic related misunderstanding, the police offigiysically attacked a citizen. After the case hagn
cleared, misdemeanour charges were filed agaiespdfice officer for physical attack, while the SF&
ordered that the immediate superior officer ingtifproceedings with the competent Disciplinary Caottaa
for establishment of responsibility for violatiofi the working order and discipline. Upon the Contests
proposal, a decision suspending the proceedingsada@sted.

The second event took place on 18 May 2010, inviltege of Bansko, near Strumica. During an
action of providing police assistance for enforcetnef a decision, a police officer used physicaicéo
against a citizen even after the conditions givirsg to the use of force had ceased (i.e. the m@ae
continued even after the handcuffing). The SVKR&Ifa special report with the Basic Public Prosemsut
Office for their further informing and processirand ordered institution of disciplinary proceedifysthe
relevant Disciplinary Committee against the polidfcer for violation of the working order and digkine.
Upon the proposal of the Committee, a decisionadapted suspending the proceedings.

On 4 June 2010, in front of a restaurant in a gélanear Gostivar, while undertaking additional
traffic safety measures, a police officer orderee of the passenger motor vehicles in the linean$ ¢o
move, slapping at the same time the driver in thbicle. Considering that the police officer acted i
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contravention of the Rules on Performance of Pdlinées and the Law on the Police, the SVKPS odliere
the immediate superior officer to institute dismiply proceedings with the relevant Disciplinaryn@uittee
for establishment of responsibility for violatiohtbe working order and discipline. Upon the pragdas the
Committee, a decision was adopted punishing thegofficer with a fine.

On 18 August 2010, in Skopje, opposite the Bisesppimg Mall, during a regular traffic control, a
uniformed police officer withessed a traffic vidtat and issued the person perpetrating the traffiation
an order to pay a fine, making also minutes ofttatfic violation. The citizen started objectingdarefused
to sign the minutes. Following such a reaction,gbkce officer pulled the person by the hand, raftbich
the person hit the door, suffering thus injuriestiom face. After the investigation of the eveng 8VKPS
ordered the immediate superior officer to institpteceedings with the competent Disciplinary Coneeit
for establishment of responsibility of the offic&ollowing the disciplinary proceedings, the polmficer
received a written reprimand.

During the event taking place on 23 June 2010hatpremises of the Skopje Civil Administrative
Department, while performing regular police dutiasuniformed police officer was attacked by another
police officer because the uniformed police offibaxd not allowed the other police officer to eriiehind
the official counters at the Civil Administrativeepartment, without a official staff ID card of tMinistry
of the Interior. After the investigation of the eashe Skopje Internal Affairs Sector filed crinicharges
for the crime of "attack on an official person merfiing security activities”, while the SVKPS orderine
immediate superior officer to undertake the obbgatmeasure of instituting disciplinary proceedinggh
the competent Disciplinary Committee for establishinof disciplinary responsibility. Following the
proceedings, the police officer was dismissed froonk.

Paragraph 18

In the context of the protection of the right ttaevyer of persons apprehended or kept in policéoclys

the following is underlined: The reception policHfiaer has the obligation to inform the person
concerned about his/her rights. As regards theiderations about the right to a lawyer, the Sefdor
Police and Crime Affairs has come to similar cosidus, as stated in the Report. However, accoriding
the legal provisions, during a police proceduregéieson may, but does not have to have a lawyes &it
matter of a choice of the person concerned). Iregenthe relevant services encounter two categarie
citizens- citizens who call their defence lawyean §uch cases there are almost no deficiencies, the
defence lawyer is called and this is entered inpitper records), and citizens who do not wantdo b
represented by a lawyer due to their inability &y for the legal services, which is the main redsoithe
small percentage of persons who have asked favyeladuring a police procedure (which is also ezder

in the proper records). In most cases the persomsecned do not demand a lawyer. Article 161 of the
new Law on Criminal Procedure (which will enterairforce in November 2012), envisages timathe
period from 20:00 hrs. to 08:00 hrs. in the morning, the person has the right to be represented by a
lawyer from the list of on-duty lawyers. The list is kept by the Bar Association of the Republic of
Macedonia. The fees for the on-duty defence lawyer in a police custody procedure are covered under the
Budget of the Republic of Macedonia.

Paragraph 19

In respect of the right to access to a doctor fgyrehended or persons held in police custody the
following is underlined: Taking into consideratitime importance of ensuring the exercise of thibtrig
under the procedure for police custody and forttneat of persons held in police custody issuedhay t
Director of the Public Security Bureau, police offis are obliged to enable the exercisehefright to
medical assistance, which isa priority right and is to be ensured before undertaking any other activities.

NOTE: The Sector for Police and Crime Affairs aatsiccordance with the Plan No. 21.1-77, dated 6l Ap
2011 for professional controls of police statiofiggeneral competence, with a focus on the treatraedt
records kept of persons invited for an intervietiypersons apprehended or kept in police custodwedisas
on the maintenance of the detention facilities afige stations. Following the controls, Official tés are
prepared containing instructions for eliminationatlf established deficiencies. The Sector for Rohnd
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Crime Affairs continues the activities under thédsBlan with a view to ensuring greater presencg an
continual expert assistance. Following the CPTtyvisn 13 October 2010, all heads of Internal AHair
Departments were sent instructions for eliminatbmll deficiencies in the procedure and in thetmeent,
while the next control round will be focused on wots whether these instructions have been followed

Paragraph 20

In respect of the two foreign minors kept at thet@ePolice Station, the following is underlinech
September 2010, (immediately following the CPT tgigin 23 September 2011) the Centar Police Station
was inspected. More specifically, on 23 Septeml®drl2 at 12,30 hrs., four nationals of the Repubfic
Albania were apprehended, 2 of whom two were altieors (born in 1993 and in 1992), and 2 were adult
They were apprehended because of illegal stayeiiRépublic of Macedonia. The Unit for lllegal Migom
at the Sever Regional Centre was informed abougpipeehension with a communication No. 24.21.2-1129
dated 23 September 2010, and the inspectors feigfornationals immediately took legally prescribed
activities (interviewed the persons, establisheditientity of the persons, checked whether conubtifor
their return to the country of origin were fulfidile At 20,00 hrs., with a signed transfer documdimé,
persons were handed over to inspectors for foneggionals from the Unit for Illegal Migration atdtSever
Regional Centre for purposes of deporting the corezk persons to the Republic of Albania. Two of the
persons held in custody were minors. These two mein@re not appointed a guardian, because they were
accompanied by two adults also from the Republialbfnia. In accordance with Article 112 of the Law
Aliens, if theminor isnot accompanied by a parent or guardian or if following the arrival in the Republic of
Macedonia the minor has been left without being accompanied by a parent or a guardian and the minor is
not applying for an asylum, authorized official persons of the Ministry of the Interior shall immediately
inform the diplomatic or consular mission of the state whose nationality the concerned person holds in order
to establish the members of hisher closest family. Paragraph 3 of the same Article envisages thaor
foreign nationals referred to in paragraph 1 of this Article shall be appointed a guardian in accordance with
the Family Law. In this case, the minors were accompanied by aduiishave been treated in accordance
with the legal regulations of the Republic of Magei and in line with the relevant procedures.

The Sector for Police and Crime Affairs will raigee initiative for establishment of a working growpich
is to design specific procedures (which will bdiire with the laws and secondary legislation) tcabelied
when a foreign national is apprehended, includitgnva minor is apprehended on grounds of illegal, st
in order to prevent the possibilities referredridhie Report.

Paragraph 21

As regards the Kumanovo related allegations aberggms being deprived of freedom without a court
order, it is underlined that according to the agailie legislative framework, authorized officiatgns of the
Ministry of the Interior are obliged to immediatddying such person before an investigative judgenany
cases owing to the need to undertake certain patitieities, such as establishment of the identhecking
the alibi of the person deprived of freedom, pessare brought to a police station, in which respbet
investigative judge is immediately informed by p#ene. The new Law on Criminal Procedure envistyes
possibility that persons are held in custody byjtiséice police for purposes of undertaking thevabeferred
to activities.

In respect of the recommendation in Part 18, tlwsoSéor Police and Crime Affairs is following tlvenditions in
detention facilities. The conditions in detenticacilities are part of regular controls and there always
instructions issued insisting of proper maintenasfdae hygiene in such facilities. Upon the reqjoéshe Sector
for EU and International Cooperation related togiesg proposals and ideas for program activitieden the
2012 IPA instrument for the Ministry of the Intatidhe Sector for Police and Crime Affairs hasestathat
priority is to be attached to the reconstructiomwdther 10 police stations (having facilitiesdpprehended and
persons held in police custody).
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B- COMMENTS BY THE MINISTRY OF JUSTICE

Paragraph 25

With reference to the request for full informatiaimout the implementation of various projects under
the Strategic Plan for prisons, the following islarined:

25.1Under the first component of the Strategic Plathef Directorate for Execution of Sanctions,
which is related to the improvement of conditionsl &xpanding the accommodation capacities for iasat
and minors, as well as to the improvement of sbéfites, in the period from 2006 to 2010 there were
several large scale activities, some of which &teunderway, for systemic improvement of the nmite
conditions in prisons. These activities for impnoant of the conditions are undertaken also in treext
of approximating with standards required for betpeality conditions for serving prison sentencespart of
the conditions for the Euro-Atlantic integrationtbé country.

Tetovo Correctional-Educational Institution

The Tetovo Correctional-Educational Institutionshiaeen transferred from the premises of the
Skopje Prison to the premises of the open warth@fdrizovo Prison, located in Veles. This ward hasn
made fully available to minors serving a senterfqgg@acement in a correctional-educational instnti
The total capacity of the premises in Veles col&@0m2. In addition to the accommodation facilitigee
minimum-security ward in Veles of the Idrizovo Pisalso has a mess hall, kitchen, activity roomages,
and workshops. This facility has eight rooms faysand education of minors, six of which are felysand
accommodation, one room is a classroom and ongrde@ctivity room. There is also a visiting roomgda
room for communication with judges. One of the reohosts the infirmary, equipped with basic medical
equipment. The total capacity of the Veles minimsmgurity ward of the Idrizovo Prison is 65 beds.

With a donation of the UNICEF, a fitness room hasrbequipped where minors can exercise and maintain
their physical health, while with a donation frolretT-Mobile Company, 30 PC’s have been provided for
education of minors.

Idrizovo Prison

In the course of the 2010 CPT visit, the fifthspm wing was closed since it does not fulfil theiba
conditions for accommodation of inmates.
Under the 2011 Program of the Government of theuBlkp of Macedonia for financing the construction,
reconstruction, maintenance and equipping the @esdf prisons, there was full reconstruction effifth
wing of the Idrizovo Prison and of the watchtoweFge fifth wing in the maximum-security ward has a
capacity of 95 beds. Budget funds were used fofutheeconstruction of the facility, which has 65, as
follows:
- Replacement of the wooden frame windows with alimmmframe windows, with heat insulated
glass;

- Replacement of wooden doors;

- The wooden floor has been replaced with a lamifiate;

- The sanitary facilities have been fully reconstedct

- All watchtowers at the Idrizovo Prison have bearonstructed.

MKD 4,400,000 under the central budget have beeesited in the reconstruction of this prison wingeT
reconstruction of the second wing of the Idrizovisgn is expected to begin following the completadrihe
procurement procedures by the end of 2011.
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Project — Reconstruction of Prisons in the Republiof Macedonia

Taking into consideration the established condgion the prison system of the Republic of
Macedonia, and aiming at ensuring better accomnmudabnditions in prison establishments, as well as
better conditions for exercise of all rights by Bies, including health protection related rightse t
Government started implementing a project - Reecanogbn of Prisons in the Republic of Macedonia.

The funds for this Project for reconstruction aspns are in the amount of EUR 52,000,000 of wikithR
46,000,000 are a loan from the Council of Europgdlpment Bank, and EUR 6,000,000 are funds of the
Government of the Republic of Macedonia,
Premises covering 63,000 m2 will be reconstructetku this Project. The initial funds are intended f

- Construction plan designs and professional revieall dour sub-projects;

- Construction works at the Kumanovo Prison and timeinitoring;
EUR 32,118 have been paid thus far to suppliesepfices;

The Government of the Kingdom of Norway has appdoa project of the Association for support
and promotion of agricultural and rural developmenEagrikom Skopje for installation of an anaerobic
digester at the Idrizovo Prison worth EUR 360,9808ich will process the stock breeding farm wastee T
Association has published the international teffioleprocurement of the anaerobic digester.

The first introductory report filed under the Taatal assistance to infrastructure project acteitio
the Council of Europe Development Bank containevéew of on-going activities and schedule of atitg
in prison establishments covered by the Projectdoonstruction of prisons in the Republic of Maugd.
The activities are related to the first componemprovement of conditions and enhancing the
accommodation capacities for inmates and minors iemgtovement of staff offices, while the second
component covers building the capacities of insths for relevant treatment of remand prisonerd an
inmates.

The completion of the reconstruction activitiesl ahe construction of new establishments will help
ensure conditions for operation of prisons in livith European standards, and will improve the téseent
and humane treatment of inmates. This will alsg lekate optimum conditions for accommodation and
work of inmates and of the staff, and it will heétpprove the health care services, all strengthemial
recruitment of new staff and their training.

The Project for reconstruction of prisons in thepBblic of Macedonia envisages reconstruction and
construction of new facilities in four establishrteenldrizovo Prison, Tetovo Correctional-Educationa
Institution, Skopje Prison and the Kumanovo Prison.

This Project and the technical improvement of éstablishments will help achieve the following
internationally recognized standards:

- Energy efficient buildings;
- Minimized negative environmental impact on the am@@ounding prisons;

- Sustainable construction material will be used jigenergy saving features, to build facilitieshwit
natural day light, indirect sunlight, natural véatibn, water saving systems, secure, safe andteasy
maintain;

- Elimination of obstacles to access by disabledqress
- Sound-proofed buildings;

- Protection against vandalism, especially in areasssed by inmates, especially in areas where they
are accommodated;
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- Use of technical equipment for security systendew surveillance and access control;

- technical solutions to minimise prison securityffstavhich will increase activities aimed at
resettlement;

- building healthcare facilities in line with standarfor such premises and equipping them in order to
provide persons deprived of freedom with propetthezare and ensure its availability as in the free
society. On principle, healthcare facilities arestoucted near the entrance and with a capacity tha
corresponds to the capacity of the establishment.

Care for the mental health of persons deprivefdlegfdom will be provided at the Skopje Psychiatric
Hospital by constructing new separate premisectoramodate remand prisoners and inmates, who have
such medical problems while serving prison sentence

The Ministry of Justice and the Directorate foe tBxecution of Sanctions have successfully
concluded the preparatory stage of this projectirogly drafting the urban planning projects and diieer
project documentation in accordance with the LawConstruction.

The preparation of the project documentation i@ ¢onstruction and reconstruction of premises at
the Idrizovo Prison is in the final stage, whereasstruction will begin at the end of 2011.
The preparation of the project documentation f@ tonstruction of the Tetovo Educational-Correalon
Institution is in progress and construction wilgbeat the end of this year.
Consultations are held with Technical Assistancgeets on relocating the Skopje Prison from its @nés
location in order to ensure greater security addcee costs.

The Project for Reconstruction of Prisons and Btlanal-Correctional Institutions envisages the
construction of a new gross floor area of 62,26%frll four institutions covered by this projeitt¢luding:

25.1.1.The Project envisages expanding litiézovo Prison by a constructed area of approximately 43,000

m?, while the present capacity of 900 beds will beréased to 1510:

- construction of a neReception Unitwith a capacity of 60 beds;

- construction of a neWlaximum Security Unit (B) — 582 beds;

- construction of a neBemi-Open Unit— 228 beds;

- construction of a new main gate and Visiting Centre

- construction of a new Healthcare Unit;

- construction of a gym and multipurpose sports gdsgn

- construction of new workshops and warehouses;

- construction of a new security wall and fences; and

- construction of a new filter station;

- construction of new units at tl@male Prison— 78 beds.
Complete reconstruction of:

- the existent maximum-security Unit (A) - 300 beds;

- the minimum-security Unit and construction of neings — 262 beds;

- the Administrative Building.
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25.1.2. A new Tetovo Educational-Correctional Institution will be constructed with a gross area of
approximately 3000 frand capacity of 86 minors:

»

accommodation capacities — three two-story (grdloat + 1) buildings with a gross area of 1900
m?, which will comprise:

a unit for enhanced re-educational influence cairigi 12 double-bed rooms with baths, communal
kitchen, dining room, fitness gym, workshop andaef for educators;

a semi-open unit with 5 double—bed and 2 triple-bgaims, communal shower, social room and
educator offices;

an open unit which will occupy two separate twasst@round floor + 1) buildings with 17 double-
bed rooms each and other facilities;

an Administrative Block with a gross area of 1607 containing:
a reception unit,

a visitor unit,

an infirmary,

a kitchen with storage and dining rooms,

a multipurpose gym,

a Control and Surveillance Unit,

two classrooms;

a garage with two workshops -165;:m

sports grounds;

filter station and water tank;

an electrical substation and a generator for seyrglipply of electrical power;

perimeter security fence.

25.1.3.At the Skopje Prison, new premises will be constructed with an area)235 ni, and the total
capacity of the establishment will be 634 inmates @emand prisoners:

two wings of the existent remand section will bentdown and new wings will be built with a
combined capacity of 200 beds;

a newmaximum security Unit will be built (40 beds), with Reception Unit(24 beds);
a new Semi-Open Unit and kitchen will be constrdetel 00 beds;
a newMain Gate will be constructed;

a new securityvall and fenceswill be constructed.
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Complete reconstruction of:

- the Healthcare Unit;

- the minimum security Unit — 104;

- the Administrative Building;

- the Visiting Centre.

25.1.4.The construction of thEumanovo Prison started on 28 May 2011. It will include facilities
covering a total area of 3000°rand will have a capacity of 250 persons. The valuthis investment is
EUR 2.5 million.

The prison building has a total area of 2250 twgether with the already built wastewater treatm
station and the electrical substation, and wasnfied under the Budget of the Republic of Macedonia,
through the program of the Government of the Republ Macedonia for financing the construction,
reconstruction and maintenance of facilities andiggeing prisons and educational-correctional in§tins,
which earmarked MKD 71 million (EUR 1.16 million).

The total investment in the construction of thent&movo Prison will amount to MKD 227,533,555
(EUR 3.66 million).

Upon completion of construction, the Kumanovo éhisvill cover a total useful area of over 5000

The construction of facilities at the KumanovosBri started on 28 May 2011, including:
» an administrative block that comprises:
- reception and control- 239°m
- administration- 700 m
- visitor premises- 227 fn
- reception and registration- 209'm
- infirmary - 300 n§
» Kitchen, dining room, laundry- 580°m
» Workshops and education centre 540 m
» Garage and energy block- 104;m
» Outdoor sports ground- 96&m
» Security fence;

» Driveway 1300 meters long.

25.2.Guided by the importance of the process of resatht of inmates as the basic objective of thepris
sentence, the Directorate for the Execution of Bamg at the Ministry of Justice continuously uridkes
activities to introduce modern methods and tectesgand create the necessary conditions for suctessf
realisation of this process.
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In February 2010, the Directorate for the ExecutiérSanctions designed a Strategy on Resettlermght a
Social Adaptation of Inmates, which was adoptedhsy Government of the Republic of Macedonia at its
155" session, held on 27 April 2010.

In order to achieve the primary objective of theafgy, which relates to improving the system of
resettlement and social adaptation of inmates ®gryrison sentences at prisons in the Republic of
Macedonia by implementing systematic measures atidtees in the areas of education, interdepartiaen
cooperation and monitoring aimed at improving tleeg and post-penal treatment, specific actividies
planned and they are detailed in the Action Plarnfplementation of the Strategy.

Aiming at the successful implementation of theatetgy, in the period from March 2010 to the end
of 2010 the Directorate for the Execution of Samtdiformed several task forces comprised of expens
the Directorate for the Execution of Sanctions tredprisons, which worked on drafting the key doenta
that will greatly improve the resettlement procesd facilitate the procedure for treatment of iresaipon
their reception and while they serve the prisoriesases.

The following activities have been undertaken unithe Action Plan for Implementation of the
Strategy:

25.2.1.Standard Operating Procedures have been developezteption of convicted persons, including:
- Guidelines for Treatment of Inmates upon Reception;

- Changes have been made to the contents of thespiarial file;
- Standardised form for the sentence plan;
- Standardised risk assessment forms for convictesbps.

By adopting the Guidelines for Treatment of Innsaipon Reception, the procedure for reception of
inmates in all prisons in the Republic of Macedoh&s been standardised, thus aligning all actévitie
undertaken upon reception at the institution —He tesidential and in the reception unit. Work reg t
reception unit and treatment planning has beenngevenew quality dimension by including activities
concerning risk assessment of convicted persongl@vneloping a sentence plan.

Risk assessment is a new activity that will enable professionals on the expert team at the
reception unit to predict the risk based on variquality and quantity parameters and consequetdly {he
treatment, which may involve regular and specifagpams.

Since this is a new method which will be employad prisons and educational-correctional
institutions, the Directorate for the ExecutionS#nctions at the Ministry of Justice, with supdootn the
UK Embassy in Skopje, organised two workshops rfaning of prison staff in conducting risk assessime
The subject of the first workshop, held from 151® November 2010, was “The OASys System for Risk
Assessment of Convicted Persons”. The second wopkstas held from 14 to 17 March 2011, when
instructors were trained in the application of tis& assessment of convicted persons.

For the purpose of successful implementation efriek assessment instrument, a Handbook has
been prepared to ensure its proper application.

25.2.2.Eight standardised programs have been developespéeific treatment groups, including:
- Psychosocial Program for Treatment of Inmates Whosg Drugs and Psychotropic Substances;

- Program for Treatment of Inmates Who Abuse Alcohol;
- Program for Treatment of Sex Offenders;

- Program for Treatment of Violent Inmates;
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- Program for Treatment of Persons Convicted of \fibl@érimes;
- Program for Treatment of Juvenile and Young Offesde

- Program for Treatment of Female Offenders;

- Program for Treatment of Inmates Serving Life Sects.

The implementation of standardised programs ferdéspective groups through specific steps, stages
and activities ensures continuous treatment ofvtlieerable categories of inmates, with the aim hairt
resettlement, social adaptation and better integrat society. Aiming to improve the treatmentdofig and
alcohol users at the Idrizovo Prison, a MemorandomCooperation has been concluded between the
Directorate for the Execution of Sanctions andHI@PS non-governmental organisation, which devela@ped
program for psychosocial support of drug usersthi period from 30 June 2010 to 31 March 2011, an
expert team comprised of 2 psychologists and Jakawrker provided continuous psychosocial treatnaén
drug using inmates at the Idrizovo Prison.

Aiming at the successful implementation of the dPams for the specific treatment groups, the
Directorate for the Execution of Sanctions at thi@idMry of Justice undertakes activities for tramiof the
existent staff at prisons and at educational-ctioeal institutions by exchanging experiences and
knowledge with other European countries, as wethesugh continuous updating of the existing prawga

In this respect, in the period 23-24 June 201Wwoekshop was organised through the Technical
Assistance and Information Exchange Instrument EPAI on the topic “Specific Program for Persons
Convicted of Violent Crimes”.

25.2.3.The following secondary legislation has been exhft
- Rulebook on Classification of Inmates;

- Rulebook on the Manner of Exercising Privileges.

Other guidelines have also been developed in dodienprove the efficiency of the staff involved in
conducting the treatment of inmates in prisonsthii®end, two guidelines have been prepared:
- Guidelines for Inclusion of the Security Sectothie Resettlement Process;

- Guidelines for Holding Conference Meetings.

The aforementioned rulebooks, programs and guaiekebre expected to greatly improve the process
of resettlement and social adaptation of inmatestlh@ manner of treating them, and increase theiusion
in the community upon being discharged from prisemich would in turn result in reducing recidivism
the Republic of Macedonia.

25.3.As regards the process of education of inmatesDitectorate for the Execution of Sanctions at the
Ministry of Justice engages in continuous actisgitielated to providing instruction at all prisomsla
educational-correctional institutions in the RepuibF Macedonia. The Directorate for the Execuidn
Sanctions aims to provide all inmates with accessiucational programs and formal (primary and
secondary) and informal education (vocational trgjrof adult offenders, courses in various socifivdies
or personal development), while respecting thelivicual desires and needs.

To this end, an interdepartmental task force legn lestablished which in August 2011 developed an
Action Plan for Providing Primary and Secondary &adion at Prisons and Educational-Correctional
Institutions. At present, continuous instructiorgigen at the Idrizovo Prison and the Tetovo Edooat-
Correctional Institution. The Idrizovo Prison hagemded the contract with the A.S. Makarenko Adult
Primary School in Skopje, a specialised institutfon teaching literacy and adult primary educatiand
instruction at the prison is provided uninterrupyedhe instruction at the Tetovo Educational-Coti@nal
Institution is also provided continuously, with tegception of the first semester of the 2010/20dHosl
year, when it was interrupted due to the relocatibtihe educational-correctional institution fronetSkopje
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Prison to the Veles Open Unit at the Idrizovo Rrisén the meantime, a contract was signed witlBilagoj
Stratkovski Workers’ University in Veles and the insttioo in the second semester was provided
uninterruptedly.

Paragraph 26

In accordance with ratified international convent and the national constitution and legislation,
and for the purpose of improving the conditions aespecting and protecting the rights of inmatesy n
Rulebook on Executing Pre-Trial Detention at PrisorRemand Units(Official Gazette of the Republic of
Macedonia No. 101/11 of 26 July 2011) have beeptado

For purposes of categorising, i.e. classifying ates, and supervising the serving of the prison
sentence, several activities have been undertakending the adoption of thRulebook on the Manner of
Conducting Professional and Instructive Supervisiorover the Operation of Prisons and Educational-
Correctional Institutions (Official Gazette of the Republic of Macedonia N®/11 of 18 February 2011).
This Rulebook defines the manner of conducting gesibnal and instructive supervision (regular, nt
and extraordinary). In addition, a task force haerbformed to draft &dandbook on Conducting
Professional and Instructive Supervision,which will specify in details the manner of contan
supervision in all areas of operation at the ino8tins, including: treatment of inmates, work ergjagnt,
security of inmates, conditions and situation ohates, and financial operations of institutionsn@mwning
the categorisation, that is, the classificatiomafates, &Rulebook on Classification of Inmates at Prisons
has been prepared and will be published. This Rwletspecifies the criteria and manner of classgyin
inmates.

Paragraph 27

27.1 IPA programs have allocated funds totalling EUROR,000 which support, among other things, the
development of a National Strategy on Developmérthe Prison System of the Republic of Macedonia.
The National Strategy will give a comprehensivelgsia of the situation of the penitentiary systemthe
Republic of Macedonia, that is, it will identifyahpositive and negative aspects of its functiorind, based
on the current situation, set specific goals arfdrakal solutions for improving the overall furasting of
the prison system of the Republic of Macedonigadrticular, the National Strategy will analyse tregwork

of prisons and educational-correctional institusiothe types of organisation and the functioninghef
prisons and the educational-correctional instingi@nd the procedure for sending convicted persons
prison, and will establish the competence of theidliy of Health for the healthcare professionatsking

at prisons and the competence of the Ministry aidation for organising and financing educationréqns
and educational-correctional institutions.

For administrative reasons attributed to the CowfcEurope, the start of this activity has been
delayed. The latest information indicates thatpgheparation of the National Strategy will commeaté¢he
beginning of 2012.

27.2. Regarding the training of prison staff, the Diorate for the Execution of Sanctions provides and
organises basic and continuous training of empkaterisons and educational-correctional insthgiand
tests their knowledge and competences. Aiming doiexe the set objectives, the Directorate for the
Execution of Sanctions implements systematic megsand activities to establish an efficient sysfem
continuous professional advancement of prison,staffuding:

- Testing the knowledge of all employees at prisontseducational-correctional institutions;
- Forming groups for further training;
- Preparing a Training Action Plan;

- Continuous provision of required trainings.
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To date, three of these stages have been congltidedimplementation was necessary for efficient
provision of continuous training. All employees @isons and educational-correctional institutiorsseh
been tested (in the period from January to March1P@n order to establish the level of knowledge fo
lawful, secure and professional performance ofdhies of the prison staff and to identify the redaolr
training of the existent staff. As a result, grolge been formed for further training (basic, rimediate
and advanced).

In April 2011, an analysis was conducted of thst teesults of the employees at prisons and
educational-correctional institutions in order tairga complete picture of the level of qualificatiof
employees at different sectors, that is, the le¥d&nowledge of employees in the penitentiary systé the
Republic of Macedonia. Based on the results obdafinem the testing and the consequent analysis, an
Action Plan for Conducting Continuous Training omployees at Prisons and Educational-Correctional
Institutions has been developed. It specifies dogiired number of classes that needs to be attdrydedery
employee at prisons and educational-correctiorsititions, including managerial staff, and the bemof
groups for each institution. Programs are beingelbgped for all levels of knowledge (basic, interimass
and advanced). Once they are prepared, the reqtra@dngs will begin. The continuous trainings Iwil
include theoretical and practical instruction ofptoyees at prisons and educational-correctionditinens
— more specifically, employees at the sectors fecusty, resettlement and healthcare and qualified
instructors.

The activities envisaged under the Action Planabeg June 2011. In the period from 19 to 22 June
2011, training was organised in managing with manad staff at prisons and educational-correctional
institutions. The training covered 17 employeegraons and educational-correctional institutions.

Furthermorejn cooperation with the Government of the Kingdohthe Netherlands, thRIATRA
Project entitled “Strengthening of the National Penitenti&ystem in Accordance with International and
European Standards” was carried out. It incorpdragveral trainings and workshops aimed at impgvin
the cooperation of employees at the security ambbdisation sectors.

This project was followed by thMMIATRA ENPAP project entitled “Capacity Building of the
Middle Management of Prisons”, which is envisagedbst until December 2011. The trainings are iéeh
for the directors and the middle management gbradbns. Their objectives are to ensure properiagijmn of
laws, improvement of the manner of organising tlwekwat the institutions and fair treatment of coted
persons.

Under this project, procedures and protocols haenlweveloped governing the conduct of employetseat
institutions, including:

- Procedure for Control of Hygiene at Prisons;

- Search of Inmates and Premises;

- Procedure for Reception and Treatment of ConviPdons at Reception Unit;
- Procedure for Providing Health Care to InmatesriadPs;

- Procedure for Engagement of Inmates in Work abRsSs

- Process of Riot Prevention;

- Procedure in the Event of Violent Behaviour of Inesa

- Escort Procedure;

- Procedure in the Event of Escape;

- Procedure for Visit of Inmates.
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The aforementioned procedures and protocols arecgeg to greatly improve the treatment of inmates.
Paragraph 28

In addition to increasing the capacities for acomdation of adult and juvenile offenders, the
Directorate for the Execution of Sanctions has uia#ten a series of activities aimed to overcome the
problem of prison overcrowding by applying in pieetthe system of alternative forms of punishmert a
establishing a special probation service in theuRbp of Macedonia.

In the Republic of Macedonia, the alternative ferofi punishment as new types of punishment and
measures imposed by courts to perpetrators who dibecha lesser crime for the first time were inuodd
in 2004 under the amendments to the Criminal Cdtes, the forms that had already existed (suspended
sentence and court warning) were supplemented eximiroduced through the system of alternative fgrm
which also include community service, suspendedeser with protective supervision, home detentiod a
conditional termination of criminal procedure. AMative forms are also incorporated in the new laaw
Juvenile Justice and can be imposed to juvenilpgbeators of crime, whereas the manner of executiag
alternative forms is defined by the Law on the Exen of Sanctions.

The Directorate for the Execution of Sanctions tadate implemented all necessary measures and
activities to enable application of alternativenfisrin practice. In order to further specify the memnof
executing alternative forms, the Directorate haspsel the following documents: Rulebook on the
Conditions, Procedure and Manner of Issuing andokRieg a License for Executing Alternative Forms
(Official Gazette of the Republic of Macedonia Nk23/07), Rulebook on Conducting Professional and
Instructive Supervision over the Execution of Afative Forms (Official Gazette of the Republic of
Macedonia No. 118/08) and Rulebook on the Typeanaof Conditions for Performing Community Service
(Official Gazette of the Republic of Macedonia Nd.8/08). Aiming to stimulate these forms, workshops
have been organised (through TAIEX, on the topiltéiative Forms of Punishment”, September 2009), a
well as numerous meetings with judges and pubbisguoutors.

Furthermore, the Directorate has concluded mendoras of cooperation with public enterprises
operating at the level of the city of Skopje, wheoenmunity service will be performed. In April 2Qithe
Directorate for the Execution of Sanctions issueghises for executing alternative forms to 28 mwitsals
at social work centres.

Considering the fact that at present social waktie@s are responsible for executing alternative
forms of punishment to both juvenile and adult nffers and the great range of their competences, a
problem has arisen concerning their staffing.

The system of executing alternative forms of pumient, as is set up presently, is particularly
complicated: several bodies are involved in thecatien of the forms and there is a particularly pten
procedure for executing the forms, for which reasalternative forms of punishment are rarely impose
Hence, funds amounting to EUR 1,800,000 have b#decated under the IPA 2010 project to establish a
probation service. This project will start in 2082d will include drafting the Law on Probation and
establishing the probation service in the ReputdiiMacedonia.

Furthermore, in the period September 2010—-Mardii 2Be Probation Service Feasibility Study and
Comparative Analysis project was conducted, wittarficial support from the Foreign and Commonwealth
Office of the United Kingdom of Great Britain ancbifthern Ireland. Under this project, a comparative
analysis was performed of the legislation goverrthng probation services and their operation in Brdg
Croatia, Turkey, Romania and Bosnia and Herzegowomplemented by recommendations on the method
for establishing the probation service in the Réipubf Macedonia and a feasibility study. Understhi
project, in the period 17-20 January 2011 a stuslywas organised for employees at the Directdi@t¢he
Execution of Sanctions and the Institute for Sogiativities in Sofia, Republic of Bulgaria, in ondi® study
the functioning of the probation service of the &gjr of Bulgaria.
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In June 2011, with the financial support from Brabassy of the United Kingdom of Great Britain
and Northern Ireland, a project was endorsed undiéch the Strategy for Development of the Probation
Service in the Republic of Macedonia should begiesi.

On 1 September 2011, a Memorandum of Cooperati@nsigaed between the Directorate for the Execution
of Sanctions at the Ministry of Justice and thdi8itiEmbassy, and the project started to be impiésadein
September 2011. The Probation Strategy will begiesi by leading British and domestic experts is thi
area, helping to produce a document that will gteva solid foundation for the drafting of the Law o
Probation.

With goal of efficiently establishing the probati®ervice, the Directorate for the Execution of
Sanctions has submitted an application for membedtthe European Organisation for Probation.

Paragraph 31

Concerning the event of 21 August 2010, followthg escape of two prisoners from the Idrizovo
Prison, the prison administration has implemenbedntecessary measures and activities to solveaie An
investigation has been conducted, resulting indhgpension of three officers and fines for furttveo
officers. As regards the ill-treatment of the ine&t. A., a disciplinary procedure was carried ogaiast
four officers, who were fined.

Regarding the allegations of physical ill-treatinand verbal abuse of a inmate by one particular
shift of officers at the Stip Prison, incited bythead of the shift, which occurred on 18 Septerab&0, the
prison administration has undertaken the followactvities:

- the head of shift has been immediately reassignethother post where the contact with convicted
persons is reduced to a minimum (tower and regisiradesk) and a new head of shift has been
appointed;

- part of the officers at the closed unit have besssigned to other posts;

- Individual interviews were held with every employee the shift in question, during which they
were instructed to raise the level of professi@mlin performing their duties and to observe the
primary and secondary legislation. Owing to thélatevidence, that is, since the inmate could not
identify the officers who allegedly abused andtridated him, no disciplinary procedure has been
launched against the employees.

Parahraph 32

Regarding the alleged beating of several inmayestaff at the Skopje Prison in April 2009, the
Skopje Basic Public Prosecutor’s Office has withdrdrom prosecuting these persons on the grounds of
this not being a crime prosecuted ex officio. Fase reasons, the Skopje | First Instance Couriskasd
an order terminating the investigation againsttesons employed at the Skopje Prison.

Paragraph 33

The unselective disciplinary and criminal procedutaken by the competent authorities send a clear
message to prison staff that every case of illuneat of convicted persons will be punished. Inithola,
employees at the institutions are obliged to oleséme Code of Conduct for Officers in PerformingtiBs at
Prisons and Educational-Correctional Institutio@fficial Gazette of the Republic of Macedonia No.
123/07). For the purpose of raising the level dbf@ssionalism of employees at the institutions when
performing their duties, the amendments and supgmiésiio the Law on the Execution of Sanctions add a
new paragraph to Article 165 stipulating that eveigiation of the Code of Conduct constitutes aonaj
violation of the professional obligations.
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In the period January—August 2011, disciplinarggedures were instituted against 51 employees at
prisons and educational-correctional institutionssulting in 40 disciplinary sanctions. Most of the
disciplinary sanctions were imposed for negligeatfgrmance of duties, malfeasance and use of axeess
physical force.

In addition, a criminal procedure has been ingdlwagainst an employee at the security sectdreat t
Skopje Prison who is suspected of being an accompdi an organised group involved in illegal prddrc
and distribution of narcotics, which was detectgdh® Ministry of the Interior in May 2011.

Paragraph 34

Concerning the medical examinations, all insting are obliged to adopt measures and activities in
accordance with the Instruction on the Treatmenluvenile and Adult Offenders and Remand Prisotters
Improve the Quality of Medical Examinations and fidwghness in Documenting Data, which the
Directorate delivered to all institutions in Octol2908. As Sanction Execution Inspectors have noéethin
shortcomings in the conducting of medical examoretj in August 2010 all institutions were againviied

with the Instruction on the Manner of Treating Inesawhen Conducting Medical Examinations and were
advised to fully comply with the Instruction.

Whenever there are grounds to suspect that tlerdoden a case of ill-treatment by police officers
discovered upon reception of a person at the utigtit, prison governors are obliged to always infan
writing the competent judges and prosecutors.

Furthermore, in order to improve the quality andfaentiality of medical examinations of persons
in pre-trial detention, the obligation to informetpublic prosecutor about any and every injuryaisced by
the prison doctor is stipulated in the Rulebookeaecuting Pre-Trial Detention at Prison Remand &Jnit

As regards the improvement of the quality and iclemttiality of medical examinations of persons
serving prison sentences, the Directorate has pdpavo guidelines: Guidelines for Medical Examioat
upon Reception of Inmates in Prison and Guidelfoe#edical Examinations upon Discharge of a Inmate
from Prison. These guidelines are expected to rgrak@dhortcomings in this area.

Paragraphs 35, 36 and 37

Concerning the shortcomings identified in the siéguwat the Idrizovo Prison, at the meeting held
with the directors, i.e. governors of all estabtigmts over the CPT report, the Director of the @oeate for
the Execution of Sanctions highlighted the urgeofcthe measures that need to be implemented tcowepr
security at all institutions, especially the IdipoPrison. To this end, the Director of the Direate for the
Execution of Sanctions delivered an Order to thézddo Prison to improve security at the institatio
Following the Order, the Idrizovo Prison adminiita of has undertaken the following activities:

- the 2011 Work Program of the Security Sector atdhigovo Prison has been developed;

- an order has been issued by the Prison Governotbwrtie commander of the Idrizovo
Prison security for stationing of security sectonpdoyees, increasing the control of the
movement of inmates;

- all locks have been changed so as to prevent maoweshénmates between different wings;

- regular searches (body and with a metal detecfa@aurity sector employees are conducted
in order to prevent bringing in mobile phones, dragd other illicit items.
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These activities have strengthened security aldfisovo Prison, that is, increased the contraihef
movement of inmates and enhanced the screeningeisoms entering and exiting the institution. In
particular, these activities have resulted in theowering of three security sector and one resaéie sector
employee who tried to bring in mobile phones in teximum security unit at the institution, and &lier
one employee was prevented from bringing in nacsdtnarijuana). These persons have been suspended a
disciplinary procedures have been instituted agiesn, leading to termination of employment.

At the same time, the Directorate for the Executid Sanctions makes major efforts to overcome
these shortcomings and issues at the Idrizovo feridowever, the existent material conditions, trenmer
of serving prison sentences in groups left fromsystem of the former SFRY and overcrowding hantiper
functioning of the institution.

This issue will be overcome by establishing thd sgstem of serving prison sentences and
constructing new facilities at the Idrizovo Prisaag envisaged under the Project for Reconstruaifon
Prisons in the Republic of Macedonia. In the meaatiinvestments are made in repairing the current
premises at the Idrizovo Prison in order to imprtheshousing conditions for inmates at this essaiptient.

Paragraphs 40 and 41

At present, prisons and educational-correctionsfitutions employ a total of 788 persons, 273 of
whom are employed at the Idrizovo Prison. In Fetyu2011, there were 40 new employments at the
prisons, 25 of which were at the Idrizovo Prisdn.May 2011, a further five employees were recoligé
the Prilep, Gevgelija and Kumanovo prisons andTis®vo Educational-Correctional Institution. Aimiig
raise prison staffing levels, the Government of Republic of Macedonia has adopted a Conclusidtirgs
the Ministry of Finance to give consent to theirfij of vacancies at prisons and educational-cameat
institutions created by retirement, terminatioreaiployment etc. Furthermore, in May 2011 all prisoad
educational-correctional institution employees @ptcemployees at economic units) became civil sgsya
thereby considerably improving their status in etyci

Increasing the number of staff at the institutiangl conducting the planned training courses fer th
prison staff will help improve the efficiency anflieacy in the work of the establishments.

Paragraph 42

With regard to increasing the number of educa@itsnic Albanians and Roma), it is underlined that
by granting the prison staff the status of civilveaits, under the Law on Civil Servants, the eghbient
are obligated to draft an Annual Plan on EquitdRépresentation of Ethnic Communities, requiring tha
persons belonging to communities are adequatphesented when recruiting new staff. Such an aatidn
help overcome the deficiencies detected at thedda Prison.

Paragraphs 43 and 44
The answers to Items 43 and 44 are included in #&.2 — Prison Staff Training
Paragraph 45

With a view to improving the screening of all imdiuals entering or exiting the prison premises, it
is underlined that in the course of 2010, equipni@nvideo surveillance and control was procuredrder
to prevent that unauthorized objects are taken tinéoprison under the following order: an x-rayrah
detector, two metal detector doors, handheld nuttdctors and video surveillance cameras were pFdcu
for the Idrizovo Prison, whereas the Skopje Prig@s provided with an x-ray package control devas,
well as with an alarm system, a central video dllavee system, a fire fighting system free of fire
extinguishing devices, an SOS system and a metattde door. Furthermore, the Strumica Prison was
provided with metal detectors and radio communicagquipment, whereas the Prilep Prison was prdvide
with a radio communication equipment, as well ashwa base unit radio communication network, a



-26 -

handheld metal detector, a cell phone blocker antecas equipped with accessory plug-in slots. Maeo
lockers for leaving cell phones and personal iteshghe staff were installed at all penitentiary and
correctional establishments.

In addition, specific measures and activities hasen envisaged under the Idrizovo Prison Security
Program, aimed at increasing the level of contfallloindividuals entering or exiting the prisorepnises. In
order to improve the security in all institutiortse sanction execution inspectors have also beestamtly
encouraging the staff to regularly use the screpmiquipment on all individuals entering or exititige
prison facilities.

Paragraph 47

With regard to offering a sufficient number of sigie activities for remand prisoners, it is
underlined that, under the new Rulebook on Exegufre-Trial Detention at Prison Remand Units,
educational, cultural, recreational and sportsviies have been envisaged for the purpose of algw
remand prisoners to spend a larger part of theodéside their cells. Furthermore, the CPT suggestiave
been taken into consideration during the desigmihghe new facilities of Skopje Prison, includiniget
remand section. The construction of new facilitigdl create the necessary conditions for offering
educational, cultural, recreational and sportsvaigs to remand prisoners, with a view to enablingm to
spend a reasonable part of the day outside thiést ce

Moreover, it is underlined that under the Rulebaok Executing Pre-Trial Detention at Prison
Remand Units, remand prisoners have been allowbdave one centrally operated radio and televis&n s
The size of the television set screens must ba@tes or 51 cm at the most. Their use is deternbigetie
plan of daily activities at the remand sectionga @fiven prison. The radio and television set capiovided
either by the prison administration or by the rethprisoner him/herself.

Paragraph 48

For the purpose of enabling remand prisonersrigegbeir pre-trial detention in a dignified manner
the Directorate for the Execution of Sanctions b@sn constantly undertaking measures aimed atiegabl
them to exercise their rights as guaranteed by &mgng which is the right of remand prisoners tenspat
least two hours in open air.

The right of remand prisoners to spend at leasthours in open air has been stipulated by the Law
on Criminal Procedure, whereas the regime of mowerite remand prisoners has been regulated unéer th
Rulebook on Executing Pre-Trial Detention at PriB@mand Units.

With a view to respecting human rights, the Dioeate for the Execution of Sanctions has on a
number of occasions instructed governors of abqm$ to observe the legally guaranteed rights lof al
inmates and remand prisoners. In that respectegedber 2009, in line with the provisions of thevlen
Criminal Procedure, the Head of the DirectoratetfierExecution of Sanctions passed an Order fariglbns
instructing governors of all prisons having preltdetention sections to provide mandatory two-hwalks
and open-air activities to remand prisoners, a$ ageto inmates serving their sentences in thepngards
of the penitentiary and correctional institutions.

In addition, prison administrations are instructedllow remand prisoners to perform exercise and
recreational activities without foregoing the tithey need to spend in open air.

Paragraph 49
Considering that work is one of the basic formgafate treatment programs, the Directorate for the

Execution of Sanctions pays special attention gugng work engagement in the establishments. Ngmel
all establishments employ occupational educatagimpd a key role in implementing the work engagetmen
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and resettlement plans. To that end, under the d&aséndments to the interior organization and
systematization of prisons, occupational educataerse become an integral part of the resettlemenibise
Their main task is to organize and pursue the caitoipal engagement of inmates, as well as to orgaemd
conduct professional training courses.

In the prison system in the Republic of Macedomajates are allowed to engage in work on a
strictly voluntary basis and not as a result ofraposed obligation. Apart from their personal wéstd will,
the work engagement of inmates also depends oceftecity of an establishment and the nature areldjp
work. Depending on the possibilities and needsrisops, inmates in establishments are usually esdyay
maintaining the institution’s hygiene, in the kigch as well as in farming and crafts.
Taking into consideration the significance of pobng work and occupational engagements for inmates,
efforts are constantly invested in enabling prissneilling to work to be engaged in or out of the
establishment. In the course of 2010, out of therall prison population, 1026 inmates were engaged
work inside prisons, while 146 inmates were engagedork outside prisons.
Furthermore, in August 2011, a poll was conductadray all inmates in order to obtain relevant datdhe
needs and wishes of inmates for acquiring educatiah professional training, whereby, accordingh® t
data collected, the Directorate for the ExecutibSanctions and the Ministry of Education and Soéeare
to draft a Plan on the Manner of Pursuing the R®oé Education of Inmates, the implementation biciv
is to start by the end of 2011.

Paragraph 50

In line with their available capacity, prisons pide’inmates with possibilities for engaging in amer of
activities. Apart from having opportunities to begaged within and outside the prison, inmates at th
Idrizovo Prison are engaged in a number of reayeatiand education-related activities. In theieftene,
they engage in sport activities such as footbaltkbtball, table tennis and the similar, whereasesof them
are engaged in preparing the “Our Forum” periodical

In the Skopje Prison, a number of sports tournasare organized with the active participation ohattes
in the establishment. With a view to ensuring maximparticipation of all inmates, the tournaments ar
organized in a variety of sport disciplines suclelasss, football, basketball, streetball, etc.

Moreover, football, basketball and table tennisrmaments are organized in the Stip Prison, as Waik
Prison also organizes music concerts and museuts, wihile part of the inmates are engaged in piepa
the “Rainbow” periodical.

Paragraph 51

By moving the Tetovo Educational-Correctional Iigton from the Skopje Prison to the Minimum Setyuri
Ward of the Idrizovo Prison in Veles, conditionsv@abeen created for involving minor offenders in
education, culture, recreation and sports actaitiinor offenders are provided with possibilittesacquire
computer skills and knowledge, play chess, watdbvigion, as well as be involved in art classese Th
institution has a fithess room in which minor offens can exercise and it also has its own sports
playground. In terms of team sports, juveniles haymssibility to play football, basketball, volksll, etc.
Moreover, it is underlined that a task force hasrnbassigned to draft new House Rules for the Tetovo
Educational-Correctional Institution which, amonther things, will regulate in detail the educatiand
recreation activities of minor offenders. The draftof the House Rules is currently in progress.

With regard to the manner in which minor offendsesve pre-trial detention, it is emphasized that al
international standards for pre-trial detentiorjusfeniles are observed, i.e. minor offenders aaeed in a
section of the prison separated from the adulieedh order to protect minors from the possiblgateve
influence of adult inmates. Building a new sepafatglity for this category of offenders is a mubhtter
solution than the existing one, but, due to thellmamber of minor offenders sentenced to pre-trial
detention, the building of a separate facility ist mconomically sustainable. For these reasonspmin
offenders serve pre-trial detention in remand eastiof prisons, always observing international reoemnd
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standards for providing humane and dignified caod# to minor offenders kept in pre-trial detention
The total number of minors serving a criminal seogein the educational-correctional institutior2@ all of
whom are males.

Paragraph 52

As part of the Project for reconstruction of prisdn the Republic of Macedonia project, it is pladrto
build and reconstruct the Skopje Prison and thusimdte the over crowdedness in the remand sectibns
Skopje Prison (see Item 25).

The C wing at the Skopje Prison has been complesglgnstructed and, within the available budgehbag
been equipped with a certain number of new matieeand bedheets.

Remand prisoners are allowed to watch televisiea (E&m 47).

When admitted to pre-trial detention sections, menarisoners are allowed to keep in their possassio
personal items and, while in pre-trial detentidreyt have the right to procure items according &rtheeds
as long as it does not interfere with the succésgsiplementation of pre-trial proceedings.

Remand prisoners are allowed to use mirrors, bdeuexceptional circumstances, they can be removed
from them or limited in their use if found to bepatential weapon for self inflicted injuries, conitirig
suicide or murdering other people.

Paragraph 53

Given the fact that overcrowding is a problem fabgda number of prison systems throughout Eurdpe, t
Republic of Macedonia is no exception in this res@nd overcrowding is one of the major problenes th
prison system is currently facing.

With a view to overcoming the situation with oveowdedness in prisons, the Directorate for the Etien
of Sanctions is undertaking specific measures atiditées to that end (see Item 28).

Furthermore, it is underlined that, for the purpoereating better conditions for serving pris@mtences
and remand prison orders, every year, the Diretddia the Execution of Sanctions drafts a Progfam
Financing the Construction, Reconstruction and kaiance of Facilities and Procurement of Equiprfeant
Prisons, which is then submitted for adoption t® @Government of the Republic of Macedonia. As part
the Program, budget funds are allocated for maames and procurement of equipment for all prisons,
including the Tetovo Prison. In line with the awaile budget funds for 2011, there are ongoing iéietsvin

the Tetovo Prison related to its maintenance amstysement of equipment. Having in mind the CPT
suggestions, under the Draft National Budget fat2Gunds have been requested for the maintenamte a
procurement of equipment for the Tetovo Prisorwel

Paragraphs 54-59

The fifth wing and the prison-guard watchtowersha Idrizovo Prison have been completely recontgcuc

As regards the problem of not providing the neagssainimum space of 4 tfor each inmate, it is

considered that the issue can be resolved by imtind a system of cell based accommodation forirsgrv
prison sentences and by building new facilitieghet Idrizovo Prison, as planned under the project f
reconstruction of prisons in the Republic of Magg@doproject. As previously stated, the conditions f
serving prison sentences at the Idrizovo Prisorcanstantly improved.

Taking into consideration the remarks by the CP@ aith a view to creating the necessary conditifmms
serving prison sentences in a dignified manner piigon administrations of the Idrizovo and Stifis®ns
are continuously undertaking measures and acsvtiamarily aimed at improving the hygiene by pnacg
hygiene products, regularly repairing toilets, peshtrol, disinfection, re-painting the walls, aglwas
replacing old mattresses with new ones, providiegrtcbed sheets etc.
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In addition, it is underlined that August 2011, lusive, 1172 inmates are serving a prison sentahtiee
Idrizovo Prison, as follows:
1. Maximum security unit, total number: 476

- Wingl: 71

- Wingll: 0
- Wing lll: 66
- Wing IV: 64
- Wing V: 100
- Wing VI: 56
- Wing VII: 40
- Wing VIII: 52
- Wing IX: 27
. Elderly Inmates Unit: 34
. Infirmary Unit: 97
. Fire-Fighting Unit: ~ /

. Semi-Open Unit: 119
. Minimum Security Unit: 201

2
3
4
5. Admission Unit: 50
6
7
8. Female Prison Unit: 43
9

. School Unit: 88
10. New Section Ground Floor: 18
11. Ground Floor - Left: 25

12. Premises in Close Proximity to Bakery and Mdal: 21

Paragraph 60

The alimentation of inmates, i.e. the quality angmiity of the food they are receiving is providadine
with the provisions under the Law on the Execut@dnSanctions and the Rulebook on the Norms for
Preparing Food for Inmates. The Directorate forERecution of Sanctions agrees with the remarkhef
CPT stating that there are certain deficiencieatedl to the diet of inmates in several of the distainents
and in this respect it is underlined that the folloy activities aimed at overcoming these deficieathave
been undertaken during the last period:

The Directorate for the Execution of Sanctions aotgd the Association for Protection of Consumérs o
Macedonia asking for their cooperation in improvihg quality of food in prisons. This Associatievhich,
among other things, is in charge of drafting foodparation regulations, will be engaged in gieisig
regulations on the necessary energy value of feodyets and in providing instructions on maintagnthe
energy value of food products, as well as lowefogd-preparing costs. Depending on the genderaade
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type of physical activity, the menu for inmatestasbe planned according to the nutritional normd an
recommendable daily intake of energy and nourishmeaking into account that funds have not been
allocated for this specific purpose for 2011, thestévities are to be conducted in the course 4220

With reference to the remarks on the manner ofisgrfiood in the maximum security unit of Stip Prisat

is underlined that changes have been made andisoodw served in front of an open door in the wing.
Moreover, the method of transporting food from Kiiehen to the maximum security unit has also been
changed, allowing for the food to be carried irseld containers and vacuum flasks procured spdbjfica

that purpose.

Paragraphs 61-65

As regards healthcare at the establishmentsuitderlined that, during the last period, considieratfforts
have been invested in improving the healthcarenofates, particularly in the larger establishments b
staffing their healthcare sectors and procuringpgant for the prison infirmaries.

The number of medical staff at prisons and edunatioorrectional institutions equals to 27 persdns,
efforts are made to increase the number of stdfferealthcare sectors in all prisons.

Aiming to improve healthcare in institutions, adi®s are undertaken to procure sufficient equipifen
prison infirmaries. For the purpose of providingyentive and primary dental care, the dental déficethe
Idrizovo Prison, Stip Prison and Skopje Prison hagen completely equipped. A gynaecology office has
also been completely equipped in the Idrizovo Pristended to provide for the needs of female im®at
serving their sentences in that establishment.

Furthermore, it is underlined that, as part of feseond stage of the Reconstruction, Constructiah an
Upgrading Facilities of Public Healthcare Instituis in the Republic of Macedonia project, the
implementation of which is under the authority bé tMinistry of Health, it is planned to build a $jz
Hospital Ward for Inpatient Care and Medical Treatinof Inmates Suffering from Mental Disorders ag p
of the Bardovci Hospital.

The planned construction of this facility opensaupossibility to create the necessary conditiorsténmal,
spatial and staffing) for an adequate psychiateatment of inmates suffering from mental disord&fss
ward is to include the following two sub-units:

1. Sub-unit for treatment of inmates sentencedandatory psychiatric treatment and supervision;

2. Psychiatric sub-unit for acute cases of inmaté® have developed a mental disorder during the
investigative procedure or while serving their pnisentences.

The ward has been designed for an overall capat¥-45 inmates. A special unit for women will@lse
included in the ward.

Paragraph 66

The number of classes necessary to be visitedl Isyadi of prisons and educational-correctionatitngons,
including the healthcare sector has been definethbyProgram for Initial and Continued Training and
Testing the Knowledge and Skills of the Prison &utlicational-Correctional Institutions Staff and the
Action Plan for Conducting Continuous Training Cseg for Prisons and Educational-Correctional
Institutions Staff. The continuous training of neadi staff helps improve their theoretical and pradt
knowledge and it is expected that it will signifitly improve their skill and expertise levels. Apiom the
continuous trainings, several other projects ae ahplemented, involving a number of differentidtes,

i.e. training courses, workshops and seminard#®ntedical staff in prisons, such as:
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- A seminar entitled “Work with Drug Users in Prisoasd Methods of Preventing Work Overburn
Syndrome” organized by the "HOPS” NGO in coopemativith the OSCE on 20-21 October 2010
in Skopje;

- Workshop entitled “Stress Management,” organizeth whe help of the Technical Assistance and
Information Exchange Instrument of the European @@sion (TAIEX) on 16-17 June 2011 in
Skopje.

Moreover, as part of the soft component of the ¢(Rstruction of Prisons in the Republic of Macedbnia
project, activities have been planned aimed atgging the level of expertise and competence ofiaaked
staff, particularly in the context of treating intesa involved in drug and illicit substance use. hmit has
been planned to draft a Guidebook for treatmerhigfvulnerable category of inmates and trainingrses
have been planned aimed at its successful impletient

Paragraphs 67 and 68

As regards the CPT remarks related to the heattmfainmates, it is underlined that inmates arelintted
in the exercise of their right to healthcare. Evienyate is given a medical examination on admissiod
discharge from the establishment, while the inmdtteslth condition is recorded in the personal file

As pointed out in Item 34, whenever an injury isagled during a physical examination upon admission
an inmate to the establishment, indicating thatpdweson had been ill-treated, the relevant coultaublic
prosecutor are immediately informed in writing.

As already mentioned, for the purpose of ensurlrag tnmates are adequately medically examined, all
establishments have been forwarded the Instruébiomreatment of Inmates, Minor Offenders and Rednan
Prisoners aimed at improving the quality of medeedminations and the thoroughness in documentiag t
acquired data, as well as an Order instructingsthblishments to ensure that, on admission, milhies are
provided with an adequate medical examination drat teports are prepared on the inmates’ health
condition which would be then included in the inesatpersonal files and would be kept confidential.

In addition, Guidelines for Treatment of InmatesompReception, as well as a Guidelines on Medical
Examinations upon Admission of Inmates to Prisovehaeen drafted with a view to improve the treatmen
of inmates on their admission to establishments.

Paragraph 70

Acting upon the recommendation that the medicahexations of inmates be conducted out of the hgarin
and sight of prison officers, the Directorate floe Execution of Sanctions hereby informs that ihiseing
fully observed, apart from specific cases in whiwd doctor concerned requests otherwise. When ctindu

a medical examination, it is mandatory that thetalepatient relationship is respected.

Upon admission to the establishment, both inmateésramand prisoners are dully interviewed by agpris
doctor and, should it be required, by a psychiatwereas a full medical examination is conduatétiin

24 hours from admission. The medical report is @sed with the inmates’ files. The prison doctotslithe
findings in the medical file of each inmate andvwles a recommendation for further treatment. The
Directorate for the Execution of Sanctions draieReport containing Recommendations on Healthcare

in Prisons and Educational-Correctional Institutions, which concerns primary and secondary healthcare,
psychiatric screening and care, as well as drughiétation treatments.

Paragraphs 71 and 72
With regard to deficiencies detected in relationtiie healthcare of inmates, it is underlined thalraft

version of a Healthcare Strategy has been prepard¢de purpose of establishing standardized proeedin
the area of healthcare of inmates within the prisgstem in the Republic of Macedonia. The strafegy
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specifically defined goals and activities aimediraproving the material, hygienic and organizatienal
administrative aspects of healthcare, as well s@vimg the key issues in this area, such as:
- non-standardized procedures for healthcare of tesna

- spreading and lack of prevention for transmittalieases such as tuberculosis, hepatitis C, higpatit
B, HIV and sexually transmittable diseases;

- growing number of inmates involved in substancesabu
- lack of prevention of violence in prisons.

By educating the medical staff and by introducimglthcare programs for inmates, which have beéedlis
as planned activities in the Strategy, it is expéchat the spreading of transmittable diseasel asc
tuberculosis, hepatitis C, hepatitis B, HIV and sy transmittable diseases will be halted. At faene
time, it is underlined that, in cooperation witke tGlobal Fund, prison officers are continuouslyoimred in
training and educating inmates on preventing hep&ti HIV/AIDS and other transmittable diseases.
Furthermore, the following documents have beentelah order to achieve improvements in this area:

- Guidelines for Treatment of Inmates upon Reception;

- Guidelines on Medical Examinations upon Admissibimmates to Prison;

- Guidelines on Allowing Access to a Doctor of Mediiby Inmates in Prisons and Distribution of
Medicines (Medical Examinations within and outside establishments);

- Guidelines on Medical Examinations and Medical $ug®n of Inmates Serving Disciplinary
Measures — Solitary Confinement.

Paragraph 73

As regards the tuberculosis screening of inmatesngetheir sentence at the Idrizovo Prison, tislerlined
that, in September 2010, the Skopje Institute fafm®nary Diseases and Tuberculosis conducted a
screening of inmates diagnosed with tuberculosibeatdrizovo Prison. Inmates suffering from tuhgosis

at the Idrizovo Prison are registered in the Skdpgtitute for Pulmonary Diseases and Tuberculagieh
keeps full records of their medical treatmentslaiso underlined that inmates diagnosed withaingiages

of tuberculosis receive constant treatment in bsetl ward of the University Clinics and the Inggt in
Skopje.

After completing the stage of intensive treatmeviien the bacteriology tests of the patients haweibe
negative, they are transferred to the Idrizovoderiand are no longer considered sources of infedto
other inmates coming into contact with them. Pasiewith other non-specific pulmonary diseases ése a
sent to the aforesaid institutions.

During the monitoring, three inmates were undettiooed active treatment from tuberculosis, all dfom
were AFB negative, whereas two of them were alseivéing methadone therapy.

The Idrizovo Prison is continuously cooperatinghatihe Bit Pazar Tuberculosis Dispensary and with th
Institute for Pulmonary Diseases. These institiparform diagnostic examinations related to tiseate,
monitoring as well the treatment of all inmatesfatiihg from tuberculosis. The Dispensary also penfo
routine control examinations of the patients anthofates suspected of suffering from tuberculosis.

Paragraphs 74, 75 and 76
As part of the Project for reconstruction of prisdn the Republic of Macedonia, it has been plartoed
build a special ward for inmates with drug-relapedblems, who are to receive special treatmentathdbe

isolated from the rest of the prison population.

According to the Strategy on Resettlement and $édaptation of Inmates, a Psychosocial Program has
been designed for the treatment of inmates usingsdand other psychotropic substances, aiming to
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establish a stable mental and physical state ahaceerisk behaviour. By implementing this Prograine,
existing methadone substitution therapy will beraggd with an introduction of a psychosocial treaitrof
inmates having a substance abuse problem.

(For additional details see paragraph 66).

Paragraphs 78-80

With reference to the recommendation regardingptioblem of lack of medical staff that the IdrizoRdson
is facing, it is underlined that amendments hawnbmade to the Rulebook on the Systematizatioolas at
the Idrizovo Prison, stipulating an increase in thenber of posts held by medical staff, includihg t
medical staff in the prison ward of the Clinicalr@e in Skopje.

Moreover, under the 2012 draft Budget of the Doestle for the Execution of Sanctions, funds hawenbe
requested to be allocated for the employment of medical staff in prisons.

Paragraph 77

As regards the request for additional informationttee outcome of the investigation into the circtanses
surrounding the death of an inmate in the Gevg#élijaon, as well as on the investigation into thatd of
V. T., including the autopsy results, the MinistfyJustice forwarded this recommendation of the @Pfhe
Veles First Instance Court, Basic Public Prosec¢sitoffice in Veles, the Tetovo First Instance Coamtl the
Basic Public Prosecutor’'s Office in Tetovo, recegiin reply the following information on the afoaés
cases:

77.1. Case of death during serving a sentence —R:

1. The now late R. A. was admitted to Gevgelijasémion 30 July 2010 at 13, 00 hrs. for servingisopr
sentence to which he was convicted by the Kavadkarst Instance Coui Ne 79/10. He was escorted to the
prison by police officers from the Kavadarci Politation and he was registered in the Prison Rggist
Book undemNe 71/10, dated 30 July 2010. Upon his admissiornw&=instructed and introduced to his rights
and obligations as stipulated by the Law on thechtien of Sanctions.

At the same time, when asked by the supervisinges® and by the social worker present at his aglonis
whether he had been beaten by the police officetsavadarci, he replied negatively and stated timathe

had received the scratch on his forehead in a fighhad been involved in with other individualsaat
previous occasion. He also stated that he was teddic methadone.

2. Following the established operating procedusesfimitting drug users, on 30 July 2010, i.e.lendame
day when he was admitted, the prison officers retkand escorted the now deceased R. A. to theeCiemt
the Prevention and Treatment of Substance Abugethét Psychiatric Ward at Gevgelija General Hogpita
where he was admitted by a doctor of medicine.

The Certificate issued on 3 August 2010 by the aloetho performed the examination contains an
anamnesis made on the grounds of the examinatidorped, indicating, inter alia, that the patieatibeen
addicted to heroin for two years, whereas he haiest using methadone during the last months foibis
admission to prison. The last time he used methad@s on 28 July 2010.

He complained to symptoms of abstinence crisisggadind pains in the joints and the spinal column,
intermitting waves of heat and cold, slight treraod tension, as well as minor anxiety). Furthermibnes
pointed out in the Certificate that the patient vadsninistered 4 ml of methadone due to his chrdnig
abuse. The anamnesis also includes examinatiorieeopatient’s status presents, status somatictet),to
cor, abdomen, hapar, lien, sucusio renalis andhotor system.
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3. The therapy for the following three days (duehe fact that weekend was approaching, as we#l as
national holiday on Monday, resulting in a totaltbfee non-working days) was handed over to theopri
officers who were accompanying the now deceased A.

4. According to statements of the prison offices, 31 July 2010, following standard procedure fibr a
prisoners under methadone therapy, it was disgibtd the prisoners in the period between 08, 300&n

00 hrs by the day shift officers. The now deceasedas also given the recommended dose of 4 ml of
methadone.

During the day, the now deceased A. did not shgwssof deteriorated health condition, whereas,ndyitie
night, while performing their routine controls imetward, the prison officers saw him sleeping.

5. On 1 August 2010, at 07, 00 hrs, the commandifiger withessed the now deceased A. sleeping, but
noticed that his breathing was difficult. In congeqce, his ensuing attempts to wake A. up resuited
failure. For this reason, the Emergency Medicali8erwas called and, upon their arrival, the pamdiose
decided that A. needed to be transferred to Ggagekneral Hospital.

Upon arriving at Gevgelija General Hospital, A.sasadmitted by a doctor from the internal medicirardy
As a result, in his report, dated 3 August 201Mnsitted to Gevgelija Police Station, the doctorthas
hospital states that, upon arrival, the patient was state of coma, cyanotic and breathing irradyl
whereas two lacerocontusion wounds were found enchpilicium in the frontal region (forehead), but
without local bleeding. The patient was adminisdespecific anti-narcotic therapy, which did not gwioe
results, as well as therapy for reinforcing badgialvfunctions. Laboratory tests were performedthe
presence of a consulting surgeon and anaesthesiolbgie to the seriousness of the patient's caditt
was decided to transfer him to an institution hguime adequate equipment for advanced and susiilifab
support. Around 08:00 hrs, accompanied by a medisaistance team, the patient was transferred in an
ambulance vehicle of the Gevgelija General Hospitahe Emergency Clinical Centre in Skopje, whege
was admitted at about 09,00 hrs. The patient passegt at 12, 30 hrs.

6. In the Cause of Death Report issued by the EenesgClinic Centre in Skopje, it is reported thae t
individual R. A. passed away on 1 August 2010 aBQairs. In addition, the following clinical diagsis is
reported: Comma cerebri, VLC Regio frontalis andde arrest. The patient was brought in a non-
reflexive coma, not able to breath on his own @ated) and with an undetectable blood pressure.
Resuscitation was attempted, but with no successlting in Exitus letalis setting in at 12,30 hrs.

7. On 2 August 2010, the Veles Basic Public Prase=uOffice submitted to the Investigative Judgehe
Veles First Instance Court a proposal for undengknvestigative measures, i.e. for performing arto
medical expertise — autopsy investigating whethemresence of methadone and barbiturates in ihe of
the now deceased A. which had been found durincatitepsy was in immediate relation to the medical
therapy he had received, whether the therapy hed &dequate to his condition and whether all tadtdny
direct link with his death.

Pursuant to an order issued by an investigativggudutopsy Report SRe 14699/201-10, dated 2 August
2010, has been prepared and is herewith enclosed.

The autopsy findings concerning the lungs of theedsed proved the existence of a tissue oedensss, sta
bleeding and massive inflammatory process, i.eaditopneumonia.

The inflammatory process in the lungs, aggravaiethb effects of the doses of methadone and baalési
having a depressive influence on the respiratomreehence leading to irregularity and seizuréhefwork
of the other vital organs resulted in a lethal ouate for the deceased.

8. Moreover, on 3 August 2010, under Letdd568/1, the Sector for Internal Control and Protess
Standards at the Ministry of the Interior requestelGevgelija Prison that an investigation be cated for
the admission documents of the inmate R. A., seeta determine his medical condition upon admiss$io
the prison.
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By letters dated 3 August, 5 August and 12 Augudt0? the Gevgelija Prison submitted to the Seabor f
Internal Control and Professional Standards at Nfieistry of the Interior, to the Directorate foreh
Execution of Sanctions, as well as to the Hels@&mmittee for Human Rights and to the Ombudsman of
the Republic of Macedonia the requested documetfdsed to the case of Ramis A.. The documents dieclu
medical certificates issued by the relevant heatthdnstitutions, as well as the written statemdaytshe
Gevgelija Prison officers.

Based on the conducted investigation, the Sectodrfi@rnal Control and Professional Standards at th
Ministry of the Interior drafted a Report contaigithe conclusion that, when performing their prsiesal
duties in that particular case, the police offiodics not use any physical force during the arrest tansfer
to the Prison of the person in question, apart fhr@mdcuffing him, an action which is in line withtisle 85

of the Law on Police and the Rulebook on Perfornfinfice Duties.

9. Based on the above, under Decishnl49/ 10 dated 22 December 2010, the Veles Publiseeutor’s
Office concluded that the legally prescribed ctinds for qualification of the action as a crimeggcuted
ex officio were not fulfilled and therefore no ciimal prosecution could be instituted.

The Veles Public Prosecutor’s Office forwarded tthéision to the family of the deceased A. on thae
day.

10. Taking into account the circumstances surrcntiie case, as well as the CPT recommendatioas, th
European Convention on Human Rights and the caseofathe European Court of Human Rights, the
Ministry of Justice contacted the Veles Public Bogor’s Office in order to determine whether thees a
need to pursue additional investigation aimed avipg the validity of the established facts.

11. In that context, by Letter RGe 149/10, dated 17 May 2011, the Veles Public Pudses Office
contacted the Gevgelija Police Station requesthmg &ll necessary reports be collected describiey t
manner in which the now deceased R. A. was adniittélde Prison, providing, as well information aghe
condition he was in upon admission, the time whisrcandition worsened, the therapy he was prestibe
administered, the state of affairs relating to tiensfer to Gevgelija General Hospital and his Hert
treatment, including the transport to the Medicaldegency Centre in Skopje.

On 21 June 2011, by Letteéf 32.3.5-1647/7, the Gevgelija Police Station fordear a Report on the
collected necessary documents to the Veles Publiseutor's Office, while, in the mean time, the
Gevgelija Prison submitted all necessary documiemntaielating to the admission and treatment in that
establishment of the now deceased A..

At the same time, the Gevgelija General Hospitalwall as the Centre for Prevention and Treatmént o
Substance Abuse at the Gevgelija General Hospitahgted their necessary documentation, as well.

12. On 22 June 2011, the Veles Public Prosecu@ifice submitted to the Investigative Judge in Bete
proposal for instituting investigative proceduraggesting to the Court and to thestitute of Forensic
Medicine, Criminology and Medical Deontology in Skopje @rfprm an expert investigation whether in that
specific case the now deceased R. A. had been gidequate medical treatment, whether the amount of
barbiturates and methadone reported in the autppsiprmed on his corps corresponds to the received
medication that had been established by the gatldata and whether all that could have led to tredhdof

A., paying particular attention to the issue whetbeen in the case that A. had not received therteg
therapy he would have passed away as a conseqoéribe inflammation of the lungs and the other
circumstances pertaining to it.

13. With regard to these circumstances and whetteerdeceased person had been administered a therapy
which among other things had included Nalaxone Bagic Public Prosecutor’s Office in Veles sengtéer

No. RO 149/10 dated 4 July 2011 to the Ministryastice stating that additional verifications aftfawere

in progress and that the CPT would be later almrimed about the results.
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77.2. The case of death of a remand prisoner — V. T

1. The Ministry of the Interior was informed on 28ne 2008, by the Tetovo Prison that the persom. V.
who had been in pre-trial detention in this prisalbegedly committed a suicide by drowning himsel&a
bucket of water in one of the pre-trial detentief<in the Tetovo Prison.

Upon the aforementioned information, and in accocdawith Art. 154, paragraph 2, of the Law on Criabi
Procedure and the Rulebook on the Work of the B@#curity Department, a forensic team of the Mipis

of the Interior and a forensic doctor investigateeé crime scene, under authorization of the on-duty
investigative judge.

2. Due to suspicions that the death of T. had loeeised by a perpetrated criminal offence, the tiyess/e
judge of the Tetovo First Instance Court orderedl lifstitute for Forensic Medicine on 23 June 2088 t
perform an autopsy on the corps of V. T.. The AsyoReport No. SP 14015/143-08 (enclosed) was
prepared on the same day and sent to the compeétsninstance Court in Tetovo.

3. On 25 June 2008, the Tetovo Internal Affairs &épent sent a letter No. 28-2-4666/1 to the Basic
Public Prosecutor’s Office in Tetovo, which inclade special report together with the following doents:
minutes on the investigation of the crime scengciaf notes on the interviews conducted with thiesgn
guards, statements personally signed by the ca#sra the deceased V. T., the photograph docurth@mta
and a farewell letter signed by V. T. himself.

4. Furthermore, on 26 and 30 June, and 8 July 20@8jnvestigative judge conducted a hearing of the
following persons in their capacity as witnesség tell mates of V. T., the prison guards in théoVe
Prison, a general practitioner, and an expertiierfsic medicine and criminalistics.

Based on the Autopsy Report and other activities9oJuly 2008 the Basic Public Prosecutor Office in
Tetovo filed criminal charges No. KON 431/08 againeknown perpetrator for the crime of murder as
defined in Art. 123, paragraph 1, of the Criminald@.

5. Upon request from the Basic Public Prosecutoffétovo to conduct specific investigative actistie
against unknown perpetrator, on 10 July 2008 thestigative judge issued an order to the Tetoverival
Affairs Department to conduct specific investigatactivities.

Thereat, the Forensic Department of the MinistryhefInterior prepared the following documents:
- An expert opinion on the presence of organic sasnpieblood, skin and hairs under the nails of the
cell mates of the deceased V. T., and of the prgg@rds, and their comparison with the blood of the
deceased person,

- An expert opinion on the handwriting and signaturethe farewell letter, i.e., if the letter was
authentic and from the deceased person when cothpeitt his previous informal texts and
handwritings,

- An expert opinion on ink, toxic materials, and ldpand
- An expert opinion on handwriting and ink fluorescen

The expert opinions indicate that the aforementiolm@ndwriting and signature in the farewell letigr
the deceased person were identical with his untigpprevious handwritings and signatures. In aoldljti
the DNA analysis shows that the samples of naiigrom the fingers of the cell mates of V. T. amdrf
the prison guards contain no biological tracesioaiting from the deceased person.

6. On 6 October 2008, the Basic Public Prosecutordtovo filed, through the investigative judge,
additional request for conducting specific investige activities, and in this context:

- A CD material was received from the Directoraie the Execution of Sanctions containing the video
monitoring of the corridor in the prison buildinghere the cell of the deceased person was located fo
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the period between 10 PM and 5 AM on the night betw 22 June and 23 June 2008,

- Relative to the conclusions from the forensimaay contained in the Autopsy Report, on 9 February
2009 the investigative judge heard the forensieexipom the Institute for Forensic Medicine, and
- Testimony was also obtained from the wife of deeeased person.

7. Upon order of the investigative judge, re-enactirof the event was conducted on 27 February 2009
in the Tetovo Prison. Police forensic officers, iimeestigative judge, the public prosecutor, andlice
forensic doctors were present there.

8. Also, upon request from the Basic Public Proseta Office in Tetovo dated 4 March 2009 for
conducting further specific investigative activiiieghe investigative judge ordered an expert from t
Institute for Forensic Medicine to verify the autlieity of the CD containing the video monitoring
taped in the Tetovo Prison during the time spannithe event happened.

9. Upon order from the investigative judge datedl&ch 2009, forensic expertise was also conducted
on the clothes belonging to the deceased persaorder to check if these clothes had traces okdust
metal or of a paint used for metal coating and aadly to compare them with samples taken from the
radiator in the prison cell, during the re-enacthwdrihe event.

10. Based on the aforementioned and in accordaitbeAst. 42, paragraph 3, in connection with Art.
16, paragraph 3, of the Law on Criminal Procedare,19 October 2009, the Basic Public Prosecutor
Office issued a decision according to which thexeé had been no grounds to initiate criminal prooedu

The Public Prosecutor based his decision on thewoig:
- The expertise on human tissue conducted by DNAyarsatid not confirm the presence of alien
tissue in the blood samples from the deceasediperso

- The expertise concerning the uncontested handgsitby the other inmates in the shared remand
prison cell verified that their handwriting had hioig in common with the handwriting of the
deceased person,

- The findings and opinion provided by the forensipext withess and the conducted re-enactment
did not confirm that the inflicted violent injuriégd been committed by use of external force, rathe
with the possibility of having been committed by thrison guard when lifting the body from the
bucket with water and raising it onto the TV satweell as possibly committed by the doctor when
administering first aid.

- The expertise concerning the handwriting in theeviall letter and the comparison with other
previous informal handwritings and signatures & tleceased concluded that the handwriting in
question was made by the deceased person himselasmauthentic.

11. In the decision, the Public Prosecutor poimtetthat there were no indications leading to reabte
suspicion that someone has perpetrated the crimeuader and that the conclusion that it was aenatt
of an accident remained valid. Hence, the Publos&utor decided as described above.

12. The decision made by the Basic Public Proseautbetovo was serviced to the wife of the decdase
person on 19 October 2010.

Paragraphs 81 and 82

See paragraph 25.2.
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Paragraph 83

With regard to the remark raised by the CPT thites to providing legal solution that would enable
inmates to have contact with the outside world mutheir admission period, it is underlined that th
right of inmates to have contacts with the outsideld is guaranteed by Art. 142-152 of the Law on
Execution of Sanctions.

Art. 98 of this Law, as cited by the CPT, referstigatment of inmates in the admission unit; ite.,
stipulates that, upon admission, an inmate is ®eatpersonality assessment unit in order to déberm
the treatment for the inmate. Given that contat¢hhie outside world while serving a prison senéenc
represents a right of inmates, guaranteed in tbeemdentioned articles of the Law on Execution of
Sanctions, no one may restrict or take away sught,riincluding during the period spent in the
admission unit.

Although this Law does not forbid inmates to hagetacts with the outside world, it is underlinedtth
new House Rules for Prisons would bring more peedifinition of the right of inmates to have comtac
with the outside world during their admission pdrio

Paragraphs 84 and 86

Taking in consideration the CPT considerations aadommendations, several meetings with prison
governors and officials of the Directorate for BExton of Sanctions were held. At the meetingsitaihs in
the Report were given due consideration and instmgto overcome certain problems and improvetiexgs
conditions were also issued. Among other thingstettwas a focus on the protection of rights ofdtens,
especially on the manner of serving the disciplinaeasure — solitary confinement. To that end, rsdve
activities were implemented in order to protechtigof inmates, especially when confined to solitaell as

a disciplinary punishment, i.e., to protect thehtigf the inmate to be able to stay one hour indjpen and

to have access to showers at least twice a weed. pfison administration teams offered convincing
assurances that guidelines and instructions atewletl. In addition it is underlined that Instruct®on
medical examination and medical supervision of i@®madisciplined to solitary confinement have been
drafted; this document will offer detailed regutettiof the procedure of conducting medical examimasind
monitoring.

Paragraphs 85

With regard to the recommendation that inmates Ishibe guaranteed a fair hearing during the distli
procedure, as well other rights, it is underlinedttthe provisions on the manner of conductingilisary
procedures for inmates and on guaranteeing ttgtitgiare explained in detail in the newly draftealbe
Rules of Prisons, which is in the stage of finat tirafting.

Paragraph 87

The right of inmates to have contacts with the idetsvorld is exercised pursuant to present stataies
House Rules of prisons. Taking in due consideratitnimportance of visiting inmates, prison faght
management teams make efforts to enable unimpededige of the right to be visited, in conformitythv
the available capacities of establishments and huesources.

Paragraph 88

The right of inmates to lodge an appeal is fullyagunteed right that is provided for and regulatgdhe
Law on Execution of Sanctions and the House RufeBrsons. Based on laws in force, inmates fully
exercise their right to lodge an appeal, both witie prison and outside the prison. For evertitiried
disciplinary procedure, inmates have right to lodge appeal with the Directorate for Execution of
Sanctions; and for every decision made by the Birate for Execution of Sanctions, inmates alsoehav
right to lodge an appeal with the Minister of Josstiln this context, it is underlined that everpeal lodged
by inmates is processed within the deadlines déftmerelevant regal regulations. Similarly, inmatese
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right to file complaints with the Directorate foxécution of Sanctions and the Ombudsman's Offige. |
order to guarantee confidentiality of such comphkifiled by inmates, letterboxes have been placed i
prisons, by which inmates can report cases ofalttnent directly to the Ombudsman's Office. Sdpara
records are run for all complaints filed to the datiorate for Execution of Sanctions. In case neegtsy
additional professional — instructional controle @onducted by inspectors overseeing the execuation
sanctions.

It is underlined that, in the January-August 20#&fiqul, 34 appeals on decisions made by the Diratdor
Execution of Sanctions were lodged, while the nunatbdiled complaints has amounted to 31.

Parahraph 89

With regard to supervising operations of prisomsisiunderlined that, inspectors of the Directorfde
Execution of Sanctions conduct regular control arttaordinary checks. Supervision is conductedhef t
work of the security systems in prisons, of thatiment of inmates, work engagement of inmates,répai
inmates, conditions, and status of inmates, arahfiral operations of prisons.

In addition to the supervision conducted by theeBliorate for Execution of Sanctions, similar sufgon of

the work of prisons is also carried out by theggidn charge of the execution of sanctions andStiage
Commission for Execution of Sanctions. The Diresterfor Execution of Sanctions has no competences
concerning the manner of performing the court stipiem.
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C- PSYCHIATRIC INSTITUTIONS — COMMENTS BY THE MINIS TRY OF HEALTH

Paragraph 92

- The amount of EUR 300,000 is planned for recasion of the PHI (Public Health Institution) Negor
Psychiatric Hospital in Gevgelija. Reconstructiomrk is in progress; reconstruction commenced in
September 2010; it is expected to be completedepyetnber 2011.

- The amount of EUR 2.2 million is planned for rastsuction of the Skopje Psychiatric Hospital iroSje.
Reconstruction work is in progress; reconstructtmmmenced in December 2010; it is expected to be
completed by February 2012.

- The amount of EUR 4.5 million is planned for restruction of the Psychiatric Hospital in Demir &lis
Reconstruction works are planned for tHé @nd & stage of the Project; i.e."2stage during January-
December 2012, and“3stage during January-December 2013. The amounfsinofs are approximate
estimates. Due to objective reasons, realisticréigcannot be still given; however, deviation frtime
aforementioned amounts would not be more than 10%.

- Initial amounts for reconstruction of the psye¢h@hospitals, amounting to EUR 5 million, on regtiby
the Ministry of Health, have been increased; @ipected that the amount would go beyond EUR 7anill

The Ministry of Health has started to make contagth the Ministry of Labour and Social Policy, ander

to make transfer of responsibility in taking carel dreatment of patients who on one hand do nofifesn
indications for treatment in psychiatric hospitaldiile on the other hand there are no conditiomstieir
resettlement (no immediate family, being rejedvgdthe closest relatives, etc.). The Ministry ofalile
expects to have understanding and cooperation fr@mMinistry of Labour and Social Policy. Hence,
amendments to the 2012 Program on medical caresiops with mental disorder in the Republic of
Macedonia have been planned. Thus this issue wiruklaborated as well. In other words, a propertisol
would be found. It is underlined that exhaustivd anmprehensive Information is drafted, togethehhe
Ministry of Labour and Social Policy and the Dimaette for the Execution of Sanctions. The prepared
Information will provide a detailed account of fhblem with those patients, who actually receitterdion

and accommodation and not medical treatment peasayell as of court cases having the measure of
obligatory admission and medical treatment in ecph&tric hospital; i.e., the problem with finangiand
physical securing of such patients, will be addrdssgith proposed ways for its resolution.

Paragraph 93

This question refers to already convicted persimmsates, who need to receive psychiatric treatnf&mtar,

in the Republic of Macedonia, such persons haveived treatment, as required, in one of the three
psychiatric hospitals and the University Psychia@linic. After receiving treatment, they were sbatk to
finish serving their prison sentence. There arapta construct a new building near the Skopje fayc
Hospital, which will be used for treatment of abtgaconvicted persons, inmates from all prisonshia t
country.

Paragraphs 98-100

Together with the National Mental Health Commissithe Ministry of Health established a Commission f
supervision of the professional work of psychiatrispitals in the Republic of Macedonia (Decisian BO-
8751/1 of 25 October 2010). Upon conducting itskydinis Commission sent its report to the Minisbfy
Health (No. 09-8751/2 of 30 November 2010). The dRepn supervision of the professional work of
psychiatric hospitals was communicated, via theopean Integration Department of the Ministry of ega
to the CoE CPT.
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- Activities have been undertaken pursuant the Cledmenendations, i.e., the management teams of
the three psychiatric hospitals have been chargel dvafting protocols on proper conduct by
medical staff towards patients, as well as withdracting continuing training of mid level medical
staff (orderlies and medical nurses). All threegbsgtric hospitals have house rules, according to
which a disciplinary action is instituted; a copending sanction is foreseen should an internal
hospital committee establish that there has beegiolation of the work ethics and professional
misconduct.

- Letterboxes (without video surveillance) for conipla have been placed in all three psychiatric
hospitals; at the same time, these institutionssalgect to unannounced inspection check by the
State Sanitary and Health Inspectorate (SSHI).

- Instructions have been issued to remove all objbetscould be used as weapons and that patients
can easily reach.

Paragraphs 102- 107

- Activities for reconstruction of PHI Negorci Psyatric Hospital in Gevgelija are conducted under
the first stage of the Project on reconstruction agfurbishment of buildings of public health
institutions in the Republic of Macedonia. The mstouction works are in the final stage.
Renovation works are underway at the chronic femaled together with the kitchen, dining room,
and toilet facilities of the entire hospital.

- Activities for reconstruction of the PHI Skopje Ekiatric Hospital in Skopje are conducted under
the first stage of the Project on reconstructiod asfurbishment of buildings of public health
institutions in the Republic of Macedonia. The mstouction works were launched in December
2010 and are expected to be completed by Febr@dry. 2

As part of the reconstruction project, two buildndpeing reconstructed with total area of 3750 a2,
follows:

1. First acute ward and geriatric wards, and
2. Fourth male ward, fifth male ward, and closed wardnmates.

- In January 2011, the PHI Demir Hisar Psychiatricspital completely refurbished its premises,
using own funds (plastering, whitewashing, paintimgw inventory and hospital beds, replacement
of floor, and reconstruction of toilet facilitieadthe water supply and sewage system) as follows:

0 Ward 7 (female chronic unit) and
0 Ward 8 (female geriatric unit).

This was made as result of the obligation No. thm preliminary Report on the situation in psytfita
hospitals by the CoE CPT which reads: ‘Transfepatients from Wards 7 and 8, to wards that meet the
conditions prescribed by provisions in the Law omnthl Health, Law on Medical Care, and Law on
Protection of Rights of Patients’.

The mentioned activities were successfully comgleted patients were transferred in reconstructedsva
as of 1 February 2011.

The Demir Hisar Psychiatric Hospital is planned feconstruction in the second and third stage ef th
Project on reconstruction and expansion of pubbalth institutions (PHI). The project foresees full
reconstruction of the entire hospital with totabarof 2974 m2, in order to improve conditions ifs th
hospital.

Construction works are expected to start in Felyr@@il2. These works will be conducted in the nesd t
years, i.e., they would finish by early 2014.
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As part of its humanitarian assistance, the Embagslge Federal Republic of Germany to the Reputslic
Macedonia donated 100 new mattresses for hospith, logether with bed sheets and blankets.

Paragraphs 108 and 109

- It is mentioned above that the reconstruction wdidisthe PHI Negorci Psychiatric Hospital in
Gevgelija are in final stage, and are expectedéhist in early September 2011; at the same tirmee, th
PHI Demir Hisar Psychiatric Hospital reconstructrd 7 (female chronic ward) and Ward 8
(female geriatric ward) using own funds; full restmction is also planned of the entire hospital
using funds from the Project on reconstruction asidirbishment of buildings of public health
institutions in the Republic of Macedonia in 20112013.

- The number of patients engaged in working actizi{i@rm, horticulture, etc.) in the PHI Negorci
Psychiatric Hospital in Gevgelija is 10 patients peonth/2 working hours per day/1000 denar as
monthly remuneration per patient. The number ofepéé engaged in working activities (farm,
horticulture, etc.) in the PHI Demir Hisar PsychimHospital amounts to 5-8 patients per month/2
working hours per day/3000 denar as monthly rematiger that patients divide among themselves.
These working activities in both hospitals are agrtdd as a working therapy under constant control
of a medical officer — a therapist.

Paragraph 110

All psychiatric patients have daily walks withirethospital grounds, except those who are unalde tibis
because of the acuteness of their present condltipan orders of the competent court, checks dkpest
for expert witness opinions are conducted in tHé $kopje Psychiatric Hospital in Skopje and at Bi¢l
the Demir Hisar Psychiatric Hospital; patents dlewsed to stay outdoors for one hour in a fenced pa
the hospital yard (no mixing with other patientaglar supervision of security guards.

Paragraph 112

Activities have been pursued in line with the Gietommendations and the Commission on supervidion o
the work of psychiatric hospitals has issued th isstructions in its Report on supervision.

Paragraph 113

The Ministry of Health makes efforts to increase ttumber of medical staff. By the end of the curyaar,
an analysis should be completed of the need fodimitevel medical staff (orderlies, nurses, etoy f
psychiatric hospitals, as well. Hospital managenteains have been charged with preparation (by abect
2011) of their own program for training of newlycraited staff, as well as for continuing educatarsuch
staff (mostly for the middle level medical staff).

Paragraph 114

At the moment, there is one dentist and dentalenarsployed at the PHI Demir Hisar Psychiatric Htzdpi
and the PHI Skopje Psychiatric Hospital in Skopgspectively. These teams are charged with comdpct
annual dental checks. If need arises, then patemetsent to the Clinical Hospital in Bitola or tBental
Clinical Centre in Skopje. The PHI Negorci PsydhtaHospital in Gevgelija has concluded a contrfact
conducting annual dental check with a private dgstioffice in Gevgelija, while patients requirimgore
complex dental treatment are sent to the Genergpitid in Gevgelija.

Paragraph 116
Activities have been carried out pursuant to thel GBcommendations. Hence psychiatric hospitals are

obliged to send by the end of every year a rejpathié Ministry of Health on:
- The number of cases of restraints used on patients



-43 -

- The time period for every restraint,
- The description of every case of restraint indiaidtiu
This report will be also communicated to the Memtahlth Commission.

Paragraph 117

As thus far, the practice of individual assessnienthe need of restraining a patient during adfanfor
hospitalization continues to be carried out by mgla special report on the measures and periogstfint.
Pursuant to the informal remarks at the meeting/bet the CPT delegation members and representatives
the psychiatric hospitals and officials of the Niny of Health, during the CPT visit to the Repaldif
Macedonia in September 2010, an exhaustive repattiie issue for 2010 will be communicated to tHeTC
in early 2012.

For the time being, it could be said that the nunabeestraints of patients in 2011 has been redlbgeyz in
comparison with the same (6 month) period in 2@l0restraints of patients have been carried ousddy
atraumatic fabric (chains or other improper meaasamever used in any of the cases).

Paragraph 120

Pursuant to laws in the Republic of Macedonia (lawMedical Care), an autopsy must be carried aut fo
every patient who has died in a medical institutibospital, after stay of more than 24 hours inhsuc
institution. This rule is also exercised in psytticahospitals.

Patient Z. S. was treated on several occasiofie @t Demir Hisar Psychiatric Hospital; she wasvjated
hospital care in the second female acute ward, witlliagnosis Epi G40 and Epi Psychosis and
Caracteropathia epileptic.

Also when her condition was improving, she was lthsged or was admitted to the day-care psychosis
hospital in Demir Hisar. Her first admission wasnfr 5 August 2001 to 17 October 2001. Her second
admission was from 26 February 2002 to 12 March226{&r third admission was from 4 August 2006 to 5
September 2006. Her fourth admission was on 23| 2009 in the day-care psychosis hospital in Demir
Hisar, and from there she was transferred on 1QsL2010 to the second women’s acute unit.

Her situation was deteriorating somatically withclgar febrile conditions and with more frequent Epi
seizures of the grand-mal type; hence the expedicaleteam sent her to the Bitola Clinical Hospiiad
further treatment; there, therapy was administemed the patient was taken back to the PHI DemiaHis
Psychiatric Hospital. However, her condition aftdtis again started to deteriorate acutely; and in
circumstances of frequent Epi seizures and reneitadtion of febricity, there was sudden deteriorabf

the cardio-respiratory function, with acute cardispiratory insufficiency, resulting in exitus latis. The
team of doctors proposed to have an autopsy otdhgs, but her family rejected this explaining ttiay
had been familiar with her health situation in ginevious period.

Paragraphs 121 to 123

The regulations on involuntary hospitalization giexson are strictly respected; on the other halkg tvith
the Ministry of the Interior are under way on pb#siamendments to the law and bylaw provisionshéen t
context of correction of established deficienciated to police escort (protection). Informatiaratds have
been placed at visible places in every section syclpiatric hospitals as well as day-care centres an
outpatient wards in these hospitals; these bodrdw she articles of the Law on Protection of Rigbfs
Patients (‘Official Journal of the Republic of Maomia’ No. 82/08, 12/09, and 53/10). In all three
psychiatric hospitals, a complaint box has beengulat visible and easily accessible place. Thecimle of
confidentiality is observed. An expert team esiligd by the hospital executive board processeaasd
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upon these complaints. In case a patient is nafisgk with the outcome of a complaints procedineshe
has right to file appeal to the State Sanitary &ehlth Inspectorate requesting inspections of the
establishment or to the Ministry of Health for expipervision.

Paragraphs 124 and 126

The legal status of psychiatric patients is goverioe the Law on Health Care and by a special laes Liaw
on Mental Health.

Concerning the complaints, it is underlined tha2@i0 the Legal Department of the PHI Skopje Psidbi
Hospital in Skopje received 5 (five) complaintgatal, in written form sent by natural persons. Outhem,
1 (one) was withdrawn by the complainant, whileliespwere given to 4 (four) complaints within tregél
deadline. They were as follows, according to theteot:

1. Request for insight into the hospital patield, fsubmitted on 13 July 2010 by a parent of aepatin the
said hospital. A positive reply was given. Theresviarther correspondence whereby new requests were
made to see parts of the medical documentationL€&beal Department of the Hospital responded pasitiv
with a communication registered in the outgoinguinent records under the date of 24 December 2010.

2. Request submitted on 16 July 2010 by a patientncreasing the daily dose of sol. methadoneritten
reply was sent by the physician treating the patierthe said hospital- reply registered in thegoirtig
document records under the date 30 August 2010.

3. Statement filed on 2 September 2011, by a paitiethe same hospital relating to physical asshyla
nurse; this statement was withdrawn by the patienself on 3 September 2010.

4. A complaint filed on 10 November 2010 by a graefppatients in the State Hospital located in the
Municipality of Kisela Voda, Skopje; these patientsnplained about the conditions, whereby the threc
of the said hospital adopted decision to estataisinquiry committee to check the allegations aw&d in
the complaint; the committee investigated the alliegps on site and presented its findings in wrifi@m-
reply registered in the outgoing document recorttenthe date of 12 October 2011.

5. A complaint filed on 17 December 2010, by agatin the same hospital who wanted to have bagleso
of his personal documents that were part of hisqreaal case file; a reply was sent by his hospitaidw
physician — reply registered in the outgoing docuimecords under the of 24 December 2010.

Paragraph 125
The Committee for professional supervision of treknof psychiatric hospitals is the body with suole.

The Committee has the right, without any prior o®tand with a frequency it finds appropriate, tsitvi
hospitals, check their documentation, and intenypatents.
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D. COMMENTS BY THE MINISTRY OF LABOUR AND SOCIAL PO _LICY

The Ministry of Labour and Social Policy concurghwihe general conclusion in the Report on thetpasi
atmosphere and attentive relationship existing betwthe staff and accommodated inmates in the Demir
Kapija Special Institution for Social Protection.

With regard to the remark that the number of stafjaged in night shifts has not been sufficienafgood-
quality care of the accommodated inmates, espgcdlatise staying in the Ward for care, medical trest,

and rehabilitation of persons with the severesinfof mental disability whose number is 139, the istity

of Labour and Social Policy informs, that in OctoB810 further 82 staff were recruited; of them,-3fre
providers, 10 - medical nurses, physiotherapist, tlinee defectologists. This helped greatly ingeethe
quality of care for inmates during the second dmidi tshift. Hence, the ratio between staff and itendas
improved: 1 employee per 16 inmates.

With regard to the recommendation for full-time doyment of a physician in this institution, the Nditry

of Labour and Social Policy sent a letter to thenistry of Finance to consider the possibility afding
additional financial resources in order to engagghsan professional profile at this institution spite of the
anti-crisis measures adopted by the GovernmerfteoRepublic of Macedonia last year involving resion

of new employments in the public sector. The Mmyigtopes that this problem would be overcome in the
near future. Still, in this context, it is necegstw underline that these inmates neverthelessveedhe
required primary health care through a local phgmiavorking in the Municipality of Demir Hisar. The
same applies also to providing dental and neurafpairist care that inmates receive in unimpedadmer

as required.

Concerning the remark that insufficient individuedatment of inmates still exists, it is undertinghat,
pursuant to the Work Plan and Work Program ofitig&tution for the current year adjusted to ther@ased
number of additionally recruited professional sedfmentioned above, intensive psychomotor re-éiduca
of inmates has started. The purpose of this veattbn activity, by using means of individual apgch and
existing potentials of inmates to attain the maximof their psychophysical abilities; i.e., to nvatie their
independence, development, and correction of spemwogress in mobility, and elementary rules of
conduct. Concerning the remark on lack of datadhathecessary and should be found in the medliesldf
inmates staying in this hospital, the Ministry adrid Social Policy is of the opinion that, given therent
engagement of additional medical nurses, as well pisysician in the near future, this evident dataent
data related problem will be overcome.

With regard to the conclusion on continuous needhiprove the materiel conditions in this institutj
which according to the views of the CPT delegatisembers have been improved since their last visit i
2006, it is underlined that, in the first half @fig year, doors and windows were replaced in thedviar
care, medical treatment, and rehabilitation of gesswith the severest form of retardation; i.ed windows
were replaced with new aluminium ones, in ordehdwe better insulation and better cooling and hgatf
the premises of this ward, which accommodates wfoshe bed-bound inmates.

The stated need for current maintenance of livingd@ions in this institution and raising the lewl
hygiene and ventilation, as well as offering furtbpportunity for inmates to spend greater parthefday
outdoor, is addressed and is implemented as paregular activities of the institution, which hhsen
evidenced also by the renovation of the existirygiound, where the inmates spend most of theg.tim

Finally, we note the satisfaction of the CPT Detema concerning the already launched procedure for
review of the legal capacity of inmates by CenfoesSocial Works, and would like to inform that thhis
practice will continue in the future as well, irder to establish a legal basis for accommodatiahséay of
inmates in this establishment.



