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I. Information provided by the accredited national human
rightsinstitution of the State under review in full compliance
with the Paris Principles

A. Background and framework

1. The Human Rights Commission of Malaysia (SUHAKAMommended the
Government’s initiative to establish a technicab-semmittee to study the feasibility of
becoming party to ICCPR, ICESCR, CAT and ICERD ingllon the Government to
accelerate the process of acceding to the remaisigore international human rights
treaties?

2. SUHAKAM noted that to further strengthen theeetiveness in the discharge of its
functions, it had proposed an amendment to the SKikM's founding Act that would
allow SUHAKAM to visit places of detention withoyirior notification as currently
required®

3. SUHAKAM looked forward to the establishment detproposed Parliamentary
Select Committee on Human RigHts.

4. While commending the Government's decision intober 2010 to develop a

national human rights action plan, SUHAKAM expraessencern about slow progress and
urged the Government to hold broad and meaningfn$ualtations with all stakeholders in

developing such a plan.

B. Cooperation with human rights mechanisms

5. SUHAKAM called on the Government to extend iatiiins to all special procedures
mandate holders that have requested to visit Madys

6. SUHAKAM recommended that the Government playaearactive role in ensuring
all stakeholders, especially government agencidiseastate level, are not only aware of the
UPR but are also directly involved in the implenagion of the UPR recommendatiohs.

C. Implementation of international human rights obligations

7. SUHAKAM called on the Government to look int@thbsence of a gender equality
act and double standards on the right to citizgafshi

8. SUHAKAM welcomed the Government’s proposal teiea/ the mandatory death
penalty for drug trafficking expressing hope thatiil gradually lead to the abolition of the
death penalty.

9. SUHAKAM expressed concern about ill-treatmeniscdmination, bullying,
vilification, humiliation and intimidation of sexuaninority groups™®

10.  While welcoming the amendments to the Anti-ficking in Persons Act in 2010,
which provides for the imposition of a higher fioe any person convicted of profiting
from the exploitation of a trafficked person anchandatory interim protection order for a
suspected victim of trafficking, SUHAKAM expressedncern that the amendments had
widened the scope of the Act to include smugglihmigrants®*
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11. SUHAKAM welcomed the amendments to the Dome¥iimlence Act in 2012,
which have expanded the definition of “domesticlefi@e” to include psychological and
emotional injuries?

12. SUHAKAM commended the establishment of the diati Appointments
Commission to provide for a more transparent meishaim appointing judges, as well as
the introduction of human rights subjects in thaining programmes conducted by the
Judicial and Legal Training Institute for judiciafficers and public prosecutors.
SUHAKAM welcomed the references by judges to inédional human rights treaties in
their decisiong?

13.  While welcoming legislative reforms, SUHAKAM m@nessed concern that section
114A of the Evidence Act, which relates to the pregtion of fact in publication could
seriously undermine and threaten freedom of spesxh expression, especially on the
Internet, and possibly reverse the burden of pirmafiminal and civil matters?

14. SUHAKAM expressed concern that social housprggrammes did not benefit the
intended target groups because of their failurgualify for loans, shortage of affordable
units and inefficient low-cost housing distributisystem’>

15. SUHAKAM urged the Government to take necessamgasures to ensure that
marginalized groups such as asylum seekers, undotech migrants and stateless person
have equitable access to healthcére.

16. While commending the introduction of the EdiaatBlueprint 2013 — 2025,
SUHAKAM noted that gaps existed in terms of accésseducation for children of
marginalized group¥.

17. SUHAKAM stated that the Government should stppts efforts in addressing the
rights of persons with disabilities especially witkgard to their registration, access to
education, access to public facilities, amenitiesldings and public transportation, as well
as employment

18. SUHAKAM regarded it necessary for the Governimientake legal, policy and
administrative measures to address issues relataddigenous peoples’ right to land,
including the lack of recognition of indigenous p&xs’ concept of native customary rights
to land, inclusion of native customary land in paied areas and development projects,
inadequate compensation for the loss of their ldedijtories, crops and resources. The
Government should apply the principle of free, pand informed conserit.

There is no specific recommendation to access theant workers Convention?

19. SUHAKAM noted the problems faced by migrant keys, including irregular or long
working hours, incomplete and irregular paymeniwvaiges, deplorable living conditions,
and the lack of appropriate personal identificato@and while their passports are held by
their employers?

20. SUHAKAM noted that there were no laws governiafuges and asylum seekers
and their rights were extremely limited especiafiterms of access to formal education,
employment and healthcare services recommendingdhession to the Convention and
Protocol relating to the Status of Refugées.
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A.

I nfor mation provided by other stakeholders

Background and framework

Scope of international obligations

21. The Equal Rights Trust (ERT) and Internatioc@ammission of Jurists (ICJ) noted
that despite its positive response to progressisglgy the proposal to ratify the ICCPR
and CAT during the previous UPR review, Malaysiad haet to ratify these treaties.
Malaysia had not yet ratified the ICESCR and CERMmnesty International (Al)
expressed similar concerfis.

22. Commonwealth Human Rights Initiative (CHRI) aeamended that Malaysia
urgently ratify all core international human riglistruments including: ICCPR, ICESCR,
CAT and UN Convention on the Status of Refugeethdvaw all reservations to CEDAW
and CRC; and ensure that domestic legislation isomformity with international human
rights standards as contained in the core intemati human rights instrument$,as
similarly recommended by Joint Submission 1 (F54hd Joint Submission 3 (J$3).

23.  Joint Submission 6 (JS6) noted that in 2010ak4da lifted reservations to Article 1
(defining the age of a child); Article 13 (regamglifreedom of expression); and Article 15
(regarding freedom of assembly and participatidnthe Convention on the Rights of the
Child. In 2011, the Government also signed twohoé¢ Optional Protocols to the CRC, on
the sale of children, child prostitution and chgdrnography, and on children in armed
conflict.27 JS6 expressed concern that inconsigsrin the definition of the child under
national laws remained with multiple, contradictalgfinitions of the child under both civil
and Sharia law. Little has been done to realizeptiaetical intent of Articles 13 and 15 of
the CRC, and the policies and realities on the muohave remained unchangé&dlS1
recommended that Malaysia remove all reservatiows declarations on CEDAW, CRC
and CRPD?

24.  ERT noted that despite its response that it \sengthening existing legislation”
and engaging stakeholders to translate CEDAW intoastic law during the previous UPR
review, Malaysia’s domestic law was inconsisterttvitis CEDAW obligations®

Constitutional and legidative framework

25. JS1 stated that laws were regularly passed weiti short notice, no or very little
consultation and hardly any debate in ParliaméeFhese practices often resulted in laws
contrary to human righfs.

26. ERT noted that discriminatory laws remainedoirte on a number of grounds and
in various areas of life referring to affirmativetian policies enshrined in Article 153 of
the Constitution, enforcement of the Constitutiond athe 1967 Police Act in a

discriminatory manner to political opponents of tB@vernment, and enforcement of
Section 377 of the Penal Code through practices dnsount to criminalization and

discriminatory ill-treatment of Lesbian, Gay, Bis@kand Transgendered perséhs.

27. JS6 cited the lack of legislative or administe protections for refugee and
asylum-seeking children as an example of the natitaw's being incompatible with the
CRC. JS6 further noted that the parallel systensShafria law applicable for Muslims and
civil law caused several inconsistencies in pracfic
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3.

Ingtitutional and human rightsinfrastructure and policy measures

28. JS1 noted that the Commissioners of SUHAKAM Badwn more willingness to
deal with controversial issues such as sexual w@ti@m and gender identity rights by
initiating dialogues with religious groups and atltakeholders, participating as observers
in BERSH 2.0 andBERSIH 3.0 rallies, holding an on-going public inquiry intioet events

of BERSH 2.0, and appointing counsels to hold watching brigfswiorkplace gender
discrimination and child rights cas¥slS1 however expressed concern that SUHAKAM'’s
annual reports to Parliament were not debted.

29. JS6 stated that implementation, self-monitgrirgyaluation and follow-up
mechanisms for the National Plans of Action follatlprotection needed to be strengthened
noting that coordination among Government agenmiasdated by the 2001 Child Act
remained poor due to a lack of formalized coordimaprocesses, clearly defined mandated
roles and responsibilities and accountabilities mgragencie

Cooperation with human rights mechanisms

Cooperation with treaty bodies

30. International Commission of Jurists (ICJ) notkdt Malaysia had not adhered to
periodic reporting deadlines to treaty bodies.

Cooperation with special procedures

31. ICJ noted pending requests for visits by Speeiacedures® recommending that
Malaysia accept requests of the Special Procedoremdertake official missions at the
earliest possible opportunify.JS1 recommended that Malaysia issue an open standi
invitation to all Special Procedures mandate halffer

I mplementation of international human rights obligations

Equality and non-discrimination

32. ERT stated that Malaysia lacked comprehensipealéy legislation and equality
enforcement bodies across all grounds, a signffifzator contributing to the persistence of
the patterns of discrimination and inequatity.

33. JS1 stated that Malaysia refused to recogmizaeas orientation and gender identity
rights as human rights noting that lesbians, biaksxgays, transgendered, inter-sexed and
qgueer persons were vilified, faced violence andewrbjected to constant harassment by
state and non-state actors alike.

34. JS1 noted that being non-citizens, foreign spsubore higher fees for public
services such as healthcare, banking and uniwessitioreign wives were only allowed to
work with the written permission from their husbanevhich constitutes another example
of gender discriminatiof?

Right to life, liberty and security of the person

35.  According to Al, in October 2012, the Governmeported that there were more
than 930 prisoners on death row. The Governmesd ahnounced it would consider
replacing mandatory death sentences with prisotesees for drug offences under certain
circumstance$ Joint Submission 8 (JS8) stated that Malaysiajg@gch to drug offences
violated international standards,, and that Makaysiposed an automatic death penalty to
anyone found guilty of “trafficking” drugsrecommending that in the absence of abolition,
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Malaysia limit the use of capital punishment to thest serious crimes thereby eliminating
its use for drug trafficking and/or other drug-teth offence$® Child Rights International
Network (CRIN) stated that the death penalty waguafor persons under 18 at the time
of the offence for certain offencés.

36. Joint Submission 10 (JS10) noted that the tH#ckriminal legislation that clearly
defines and prohibits torture contributed to aufalto adequately investigate, prosecute
and punish acts of tortufe recommending that Malaysia include, without delay,
definition of torture in its penal legislation, aedact anti-torture legislation that ensures
that all acts of torture are punishable by appedpripenalties taking into account their
grave naturé’

37. Human Rights Watch (HRW) stated that since fire UPR, the police had
continued to use unnecessary or excessive forcghwd down protests, obtain coerced
confessions and mistreat persons in custody. Sosgideaths in police custody, including
three in January 2013 alone, were frequently attedb to suspects’ pre-existing medical
conditions or drug us®.

38. Al noted that dozens of people were arresteldcetained indefinitely and without
charge under the Internal Security Act (ISA) althbdParliament repealed it in 2012. As of
February 2013, 23 people remain detained underlatve In June 2012, the Security
Offences (Special Measures) Act (SOSMA) replaced 8A, allowing forincommunicado
detention for up to 48 hours, which puts the detimat risk of torture, and detention
without charge or judicial review for up to 28 day8ar Council of Malaysia (BCM),
Front Line Defenders (FLD), ICJ and HRW also expeglssimilar concerns with respect to
SOSMA.%? JS3 and JS10 recommended that Malaysia repealulmstamtially amend
SOSMA in compliance with international standattls.

39. FLD stated that many Malaysian human rightengérs regularly received hate
email or death threats via electronic communicatiomans. Raids and attacks on the
offices by police as well as by unknown individudiad been used as a tool of
intimidation> FLD also noted that between 13 and 21 Februaryl 26dme 80 volunteer
members, and other individuals associated with HiRights Action Force (HINDRAF)
were arrested and detained throughout Malaysiar&édfeing released without charje.

40. HRW stated that Malaysia had failed to effeslfivcombat human trafficking,
preferring to focus on the criminal aspect of cas@thout permitting victims access to
necessary social services. Trafficking victims weiten locked away for extended periods
in government-run shelters. Amendments to the Andifficking in Persons Act conflated
people smuggling with human trafficking and creaséahilarly harsh penalties for both
acts, creating difficulties for effective and timetlentification of trafficking victims, and
extension of protection to theth.

41. Al claimed that Malaysia routinely inflictedrtore, imposing judicial caning as a
punishment for over 60 offences, including immigmatoffences. In prisons, specially
trained caning officers tear into the prisonerstiypavith a metre-long cane swung with
both hands at high speed (up to 160 kilo metehpar). The pain is so severe that victims
often lose consciousness. In June 2011, the Gowrhmevealed that 29,759 migrant
workers were caned for immigration offences betw2@db and 2016

42. Global Initiative to End All Corporal Punishnesf Children (GIEACPC) stated that
corporal punishment of children was lawful in Ma&y despite the recommendations of
the 2009 UPR. There had been no progress in ptotfgkdorporal punishment of children
even in the penal system where the Government ss@deits positive intention to reform
the law. It remained that corporal punishment afdcen in Malaysia was lawful in all
setting, including the home, schools, penal systewm alternative care settingsCRIN
expressed similar concertis.
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Administration of justice, including impunity, and therule of law

43. ICJ stated that the Prime Minister’'s greatuefice in the selection of the members
of the Judicial Appointments Commission, as wellrathe general appointment of judges
clearly undermined the independence of the judidaiS1 expressed similar concefhs.

44. JS1 recommended that Malaysia train judgesrdégal and judicial officers, and
parliamentarians to increase their understandigiafan rights$?

45. BCM stated that the Government continued ittize of intimidating lawyers by
summoning them for questioning, and by requesthegnt to furnish documents, written
statements and information relating to their ckeint cases where their clients are under
investigatior?® According to BCM, in reprisal against its repdrat police had acted with
brutality and had used excessive force on jourtsabsd participants at tHBERSH 2.0
public assembly on 28 April 2012, senior membergmfernment threatened to introduce
legislation to establish an alternative bar couanil academy of law that would dilute the
strength and independence of the Malaysian*Bar.

46.  Joint Submission 4 (JS4) urged the Malaysiahaaities to guarantee the right of
arrested persons to receive assistance of a lagfyreir choice to protect and establish
their rights and to defend them in all stages afnicral proceedings and to ensure that
lawyers are able to consult with their clients fyest all times?®

47. JS1 stated that decisions appeared to be nedeletigely by the police regarding
which cases to investigate and by the Attorney GaiseChambers on which cases to
prosecute. Sentencing in certain crimes, for ircgtatatutory rape cases did not reflect the
gravity of the crime®® JS10 stated that effective investigations intoorep of law
enforcement abuse were rare. The Government hadailed to establish the Independent
Police Complaints and Misconduct Commission. Irtstethe Enforcement Agencies
Integrity Commission was introduced, but this Cossion lacked prosecuting powers and
independenc¥.

48.  Joint Submission 9(JS9) recommended that M@aysnediately stop targeting and
intimidating children and adults on the basis ofdgr identity or sexual orientation, and
make reparation for those who have been harmeddhrtheir anti-LGBT programmés.
JS4 made similar recommendatiéhs.

Right to privacy, marriage and family life

49.  According to JS1, multiple sections within ttstamic Family Law in Malaysia
discriminate against Muslim women and there hawenlzroll-back in those rights such as
equal rights to marriage, during marriage andigsalution’®

50. While noting that the criminalization of sane¢sconduct is incompatible with
international human rights law and the mere extstenf such laws encourages and
reinforces intolerance, abuse and discriminaticairesj the LGBT community in Malaysia,
and that laws that penalise same-sex conduct stizgrlaGBT persons and make it difficult
for them to claim and assert their rights, CHRlommended that Malaysia: embark on a
process of repealing Section 377A, Section 377B%eaxtion 377D of the Malaysian Penal
Code that criminalise consensual same-sex condtaielen adults:

Freedom of religion or belief, expression, association and peaceful assembly, and right
to participate in public and palitical life

51. ERT stated that the Constitutional guaranteefreédom of religion was both

excessively limited in scope and poorly enforcethwie result that the religious freedom
of non-Muslims was not fully guarante&d=uropean Centre for Law and Justice (ECLJ)
stated that the Constitution, the judicial systend ahe Government permitted and
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promoted a variety of forms of religious discrimtioa. The mandatory jurisdiction of
Sharia courts over conversion applications froranslto another religion allowed Sharia
courts to effectively prohibit conversion from Isi&®

52. JS1 noted that the Catholic weekly, the Henalis prohibited from using the word
“Allah” by the Ministry of Home Affairs although ghHigh Court quashed the Minister’s
decision. As a result of the court decision, ultalays pressure groups attacked at least 10
churches with petrol bombs, Molotov cocktails amptashed paint! JS1 also stated that
there was no freedom of religion for Muslims of exttobediences or schools as only the
Sunni sect is permitted. Other Muslim sects swglShiite are labelled as “deviant” and
actions may be taken against thém.

53.  According to Al, restrictions to freedom of eagsion continue. National laws such
as the Sedition Act, the Communication and Multiraedct 1998 (CMA), the Printing
Press and Publications Act (PPPA), the Officialr8txcAct, and the Evidence Act, are used
to curtail free speecfi.Al also noted that the Government amended theiRgifPress and
Publications Act in 2012 striking out references ttee Home Minister’s “absolute
discretion” in granting a printing press licenggentre for Independent Journalism (CIJ)
ERT, International Publishers Association (IPA) a#idW noted similar concerri&Joint
Submission 2 (JS2) stated that the Sedition AcBX@#led for replacement by the National
Harmony Act later in 2013 prohibited criticizing eehGovernment, questioning the
established order or questioning Malaysia’s sogatgithus severely limiting the discourse
on political speech and intimidating free speecloadtes?

54. IPA noted the 1 October 2012 landmark decibipthe Kuala Lumpur High Court’'s

Appellate and Special Powers Division that quasthedHome Ministry’s decision not to

grant a newspaper printing permit to Mkini DotcordnSBhd saying that the home
minister’s decision “affects the right of the plfihto the right to freedom of expression
which also includes the right to a permit and iaifundamental liberty enshrined in the
Constitution®

55.  CHRI noted that the Official Secrets Act 19°&2 ltreated obstacles for freedom of
information as the Act impeded the sharing of infation by imposing criminal sanctions
on officials thereby entrenching a climate of seg® JS3 recommended that Malaysia
enact a national law on the right of access tormédion and ensure that all pre-existing
laws that restrict this right are reviewed and ageehin accordance with international
standard$?

56. HRW stated that amendments to the Evidenceimddugust 2012 marked the
Government's first overt attempt to censor therim& According to HRW, they tighten
restrictions by classifying computer owners and rafmes of computer networks as
publishers, responsible for whatever is displayedheir screen® Al and JS1 expressed
similar concerng?

57. JS2 noted that most Malaysian newspapers wenedby members of parties in the
ruling coalition Government. JS2 also stated thratticasting was tightly controlled and
largely owned by the same party members and bisjpersons as the newspagers.

58. JS2 stated that bloggers had faced legal hmaesdsnith accusations of sedition and
defamation from the Minister of Informatifnrecommending that Malaysia repeal all laws
criminalizing blasphemy and defamati@n.

59. HRW noted that the Home Affairs Minister hadsalbte discretion to declare a
society unlawful if he believes it would prejudittee “security of Malaysia” or “public
order or morality™® FLD expressed similar concefhisecommending that Malaysia review
the Societies Act?
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60. ICJ and HRW noted that the 2012 Peaceful Asbestt (PAA) replaced sections
27, 27A, 27B and 27C of the 1967 Police Act. THWeARappeared to be more restrictive
than the provisions in the Police Act. Accordingl€J, the PAA expressly states that the
right to organize an assembly or participate irnasembly peacefully does not extend to
non-citizens and persons below 21 years of agentravention of international standards.
The PAA also places undue onerous responsibilitiesrganizers of public assemblied’ .
Al and FLD expressed similar concefAs.

61. Specifically, CIJ and HRW noted that on 28 A@012, tens of thousands of
Malaysians gathered in Kuala Lumpur for Bersih 2rally demanding free and fair
elections. The rally's demand to uSaetaran Merdeka (freedom square) for the peaceful
gathering was denied by a court injunction at theyvast minute and thousands of extra
police force were summoned by the Home Ministrjirtat entry into the city on that day
and guard the perimeters to keep protesters off spgare. When some protesters
surrounding the sealed arealdtaran Merdeka breached the barricades, the police reacted
with an all-out attack against the protest8rs.

62. ICJ noted that in November 2011, the policenkednthe Seksualiti Merdeka

(Sexuality Independence) festival on the ground tha festival was a threat to national
security and public order. As a result, the orgagizommittee filed an application for

judicial review, which the High Court of Kuala Lumnprejected in 2012 stating that the
police were acting within their powers to investeainder the Police Act and the matter
was not open to revie¥.

Right towork and to just and favourable conditions of work

63. JS2 stated that amendments to the Employment %5 in 2011 eroded protection
for workers as employers would no longer be diyemksponsible for the welfare of their
employees. Employers were permitted to use cdantomdabour from agencies to avoid
union representation for worke¥s.

64. Joint Submission 11 (JS11) referred to legmtalvhose negative implications affect
migrant workers more than local workers and resgr#tieir rights to freedom of association
and collective bargaininy.

65. JS11 also noted legislation and practicesdisatriminate against migrant workers
regarding their access to healthcare, the priceg Have to pay for healthcare and the
compensation they are entitled to in case of odimpadiseases and accidefits.

66. According to JS1, the Employment Act 1955 dimgrates against domestic
workers in relation to a number of rights, incluglithe right to maternity benefits, rest
days, limited hours of work, holidays, as well &sntination, layoff and retirement
benefits®

Right to social security and to an adequate standard of living
67. JS1 recommended that usage of gazetted watehnoent areas be strictly
supervised and actions be taken to prosecute ievinet of non-compliancg.

Right to health

68. JS1 stated that non-citizens faced discrinonategarding access to health services
because they are required to pay foreigner ratgeva@rnment hospitals. Non-citizens in an
irregular situation are also afraid of seeking roabireatment for fear of arrest.

69. Joint Submission 12 (JS12) noted sexual anwdeptive health services, including
family planning, meant to be available under theolddcent Health Policy were not
generally available in government facilities to w@rmed women® JS12 recommended
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12.

that Malaysia enact laws and policies protecting tlonfidentiality and privacy of all
women who access sexual and reproductive healticest®

70. JS1 noted that there had been a declining hadlgeation for NGOs to respond to
HIV-AIDS with prevention, support and care wdfk.

Right to education

71. World Vision Malaysia (WVM) noted that efforted been made to enhance the
teaching profession by providing high quality teaxsh However, there was still a shortage
of quality teachers especially in the most ruraaar of the country, namely in Sabah,
Sarawak and th®rang Adi settlements. WVM also stated that this issue hgwifcantly
impacted the ability of students to comprehendl#&ssons, which subsequently leads to
high dropout rates especially when transitioningnfr primary to secondary school
education®

72. JS1 stated that asylum seeking, refugee, etateand migrant workers children,
were not given primary education in government sth8® Joint Submission 5 (JS5)
expressed similar concerifs.

73. Orang Asli Network Peninsular Malaysia (JKOASKtated that the quality of
education for the Orang Asli students in the imterwas unsatisfactory in terms of
infrastructure, facilities, learning and poorlyitred teacher¥”’

Cultural rights

74. JKOASM stated that there had been an Islamizatrogramme with material
benefits implemented by the Department of Orang Bsivelopment (JAKOA) over the
years designed to chan@eang Adli identity, which is potentially damaging to the tcué
and rights as indigenous peopt&s.

Per sons with disabilities

75. JS1 stated that there was no single governagmnicy that oversees all disability-
related issues thus making it difficult for disdtiissues to be dealt with comprehensively.
According to JS1, the Persons with Disabilities 2008 does not provide for any recourse
for breaches. JS1 also noted that the majorityubfip transportation in the country was not
disabled-friendly and some were dangerous. Furfimemcial aid and provision of monthly
allowance for unemployed persons with disabilitiese grossly inadequat®.

Indigenous peoples

76.  According to JS1, indigenous peoples contimusuffer a lack of recognition of

their land rights, culture and advancement. They @ntinuously subjected to forced
relocation and forced assimilation policies affiegtitheir cultures and religions without
prior free and informed consent, and compensatfaloint Submission 7 (JS7) also noted
that many indigenous leaders appointed by their nconities had been replaced by
government appointed representatives who carnttmutagenda of the state government,
which had caused strife within communitié€sJAKOASM expressed similar concern that
the system violated and defied traditior@tang Adli leadership and decision-making
systems?

77. JS7 noted that in the Borneo state of Sabah,stuance of communal titles to
develop native customary lands under a joint ventisheme with government agencies or
private sector eroded Sabah’s indigenous peoplght to ancestral landg? Similarly,
Society for Threatened Peoples noted that in SalpahSarawak, customary land rights
were widely recognized by the law. However, theyrevaot properly implemented and
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13.

even ignored by the Government’s providing the l&avdlarge-scale resource extractions
and plantations'

78. STP stated th@rang Asli faced severe marginalization and discriminadfio socio-
economic opportunitie8® BCM stated that the current protection and redammiby the
Government ofOrang Adi customary land rights was far from adequafé JAKOASM
and JS7 expressed similar concétfs.

79. JAKOASM noted that Palm Oil Commercial Replagti(TSK), a government
project, effectively destroyed crops that had beeltivated for generations and polluted
and reduced the customary land area. There wagstensatic or transparent information of
dividend payments to Orang Asli participatifs.

Migrants, refugees and asylum-seekers

80. According to Al, over 20 percent of Malaysiaerkforce is composed of migrants,
with many forced to work in hazardous situationd for 12 hours or more every day, often
against their will. Many had been subjected to akrphysical and sexual abused some
were in situations close to bonded labour. Mosplegers hold their workers’ passports,
which places them at risk of arrest if they leakieit workplace, since police routinely
check migrants’ passports?.

81. HRW also stated that in 2009 migrant domestirkers ILO Convention were
excluded from key provisions of Malaysia’s laboaw! Migrant workers remained subject
to excessively long hours, lack of rest days, uhpaages, restrictions on freedom of
movement and association, and physical and seXusea in some cases amounting to
forced labour or trafficking® JS5 expressed similar concetfls.

82. JS1 stated that there were no special leyslaprovisions regarding the
administrative detention of vulnerable groups sashchildren, pregnant women, elderly
and persons with physical and mental disabilitféal also noted that conditions were poor
in immigration detention centré€.

83. JS5 stated that in order to avoid deportatwagnant foreign workers choose to
give birth outside of the healthcare system thegahigh risks. JS5 also stated that the
Government did not include migrant workers in it$VIAIDS programmes and thus
denying them access to information, counselling, support service'$?

84. According to Al, in 2010, there were between090 and 170,000 refugees and
asylum-seekers in Malaysia. Al also noted thafugust 2011, the Australian High Court
ruled as invalid a bilateral agreement to send taaykia 800 asylum-seekers who had
reached Australia by sea in exchange for resetéi@0 refugees from Malaysia.'?®.
HRW also stated that there was no guarantee that@Rrecognized refugees or asylum
seekers with refugee claims pending will not becifdy returned to their countries thus
violating the internationally protected prohibitiagainstefoulement.**®

85. Al noted thatin August 2011, Malaysia forcibly returned at ledst Chinese
nationals of Uighur ethnicity to China. In Februa2@12, Malaysia forcibly returned
blogger Hamza Kashgari to Saudi Arabia, where hmdathe possibility of the death
penalty for his tweets about the Prophet Mohafieas noted by 1S3

86. HRW noted that refugees and asylum seekersalaydia faced extortion and abuse
from law enforcement officers. They were refusedaleauthorization to work, which
increases their risk of exploitation, particularlgs they often wait years for
resettlement. Refugees’ children had little orawzess to education, and basic medical
care was often beyond their financial re&éh.

11
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14.

Right to development and environmental issues

87. JS1 recommended that Malaysia enforce existavgs on the protection of
environment3* JS7 noted that Malaysia’s first smelter pant begaeration in Balingian,
Sarawak in 2009 and since its operation indigempaagples living adjacent to the plant had
suffered serious acute respiratory problems, inoludreathing difficulties, coughing,
headaches, skin rashes, sores, dizziness and asthmdoxic smog had polluted nearby
rivers that the villagers are dependent for watigpsy*3*
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