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Ankara, 28 February 2011

Dear Mr. President,

I would like to inform you that the Turkish Government authorizes the publication of the
CPT’s report of 16 December 2009 - CPT (2009) 63 - drawn up by the Committee
following its visit to Turkey on 4-17 June 2009, together with the Government’s response
of 11 June 2010 as annexed, as well as the present letter. [ would appreciate your getting in
touch with the Turkish Permanent Representation to the Council of Europe in Strasbourg
with regard to the date of a press release.

I would also like to draw your attention that the response of the Turkish Government only
encompasses the achievements until 11 June 2010. since then several developments have
taken place. It is particularly worth mentioning that the Turkish Grand National Assembly
has recently passed the Law approving the ratification of the Optional Protocol to the
Convention against Torture (OPCAT). The provisions of the Law no. 3713 on Combating
Terrorism related to children who commit terrorism offences were amended on 27 July

2010.

Mr. Mauro PALMA

President

European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment
Council of Europe

Strasbourg

cc. H.E. Mr. Daryal BATIBAY

Ambassador Extraordinary and Plenipotentiary
Permanent Representative of

the Republic of Turkey

Strasbourg

cc. Mr. Trevor STEVENS
Executive Secretary to the CPT
Strasbourg



In accordance with the recommendations in paragraphs 145 and 146 of the
abovementioned CPT’s report, the possibility to appeal against the decisions regarding the
disciplinary punishments has been introduced to Law no. 353 on the Establishment and
Trial Procedure of Military Courts. The Regulation on Execution of Sentences and
Management of the Military Prisons and Detention Houses has also been amended to
enable family contact for the prisoners kept in solitary confinement as disciplinary
punishment.

Yours faithfully,

|80tk

Kaan ESENER

Minister Plenipotentiary

Deputy Director General for

Council of Europe and Human Rights



RESPONSE OF THE TURKISH GOVERNMENT
TO THE REPORT OF
THE EUROPEAN COMMITTEE FOR THE PREVENTION OF TORTUR E AND
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT (CPT)
ON ITS VISIT TO TURKEY FROM 4 TO 17 JUNE 2009

INTRODUCTION

1. The views of the Turkish Government to the remdrthe European Committee for the

Prevention of Torture and Inhuman or Degrading fineat or Punishment (CPT) on its visit

to Turkey from 4 to 17 June 2009 are set out betothie order adopted in the report. Extracts
from the CPT'’s report are reproduced in bold typefaith paragraph references.

2. The Turkish Government has given the recommesrtsatof the report serious
consideration and has been taking necessary measurgnplement them, to the extent
possible.

CO-OPERATION BETWEEN THE CPT AND THE TURKISH AUTHOR ITIES

3. The Turkish Government is pleased to learn tt&atCPT received very good co-operation
at all levels during its visit.

Co-operation

recommendations

appropriate steps to be taken by the relevant authrdies to enable the CPT to have
effective access in future to any criminal investigtion files which are related to the
alleged ill-treatment of detained persons (paragralp 7).

comments

CPT trusts that the relevant authorities will makethe necessary arrangements to ensure
that the Committee is provided detailed information on the content of the two
investigation files referred to in paragraph 7 (paagraph 7);

The CPT delegation visiting the Office of the Chkiblic Prosecutor of Diyarbakir has
requested access to two files concerning investigsit initiated by the notifications of the
management of Diyarbakir D-type prison.

The Chief Public Prosecutor has rejected the detega request to examine the said files on
the grounds that in both cases the investigaticare wstill underway.

Article 157 of the Turkish Code of Criminal Procegls states that “...procedural actions in
the investigation phase shall be confidential.”



On the other hand, article 8, paragraph (d) offhiepean Convention for the Prevention of
Torture and Inhuman or Degrading Treatment or Pumént set limits for the information
requested by the CPT as “...In seeking such infomnathe Committee shall have regard to
applicable rules of national law and professiortiios.”

Paragraph 64 of the explanatory report of the Cotiwe further clarifies the situation stating
that “...it is acknowledged that particular rules ceming disclosure of information may be
applicable in member states. Accordingly, the Cottamiis for its part obliged, when seeking
information from a Party, to have regard to apfilieaules of national law and ethics.”

Turkey has a very good record in terms of coopenatvith the CPT. In line with this
cooperation and in the spirit of mutual understagdthe Ministry of Justice submitted to the
delegation an information note on the above mertioimvestigation files, relying on the
CPT’s respect for confidentiality.

The CPT trusts that the Turkish authorities will take the necessary steps to prevent in
future any repetition of situations of the kind desribed in paragraph 8 (paragraph 8).

The situation experienced during the visit of thBTCdelegation to Ari Guesthouse for
Foreigners results from a misunderstanding abateluests of information. A copy of the
custody register of g1 Guesthouse for Foreigners, covering the montRlwfe 2009 is
enclosed herewittAnnex A).

The CPT delegation arrived at the Batman Policedgearters entrance gate on 6 June 2009.
When the delegation requested to visit the deterdi@a at the Anti-Terror Department, the
officials informed the officer-on-duty, as requireflince the visit took place during the
weekend, the superior officers in charge were metgnt; hence they were informed by
telephone. The officer in charge immediately endufes transfer of the delegation to the
Anti-Terror Department. The superior in chargeediin a short while and accompanied the
delegation during the visit of the detention aflE@ere were no suspects in the detention area.

Monitoring of places of deprivation of liberty

requests for information

a list of all places of deprivation of liberty whid have been visited by provincial/district
human rights boards in every province since January2008 (if possible, with an
indication as to whether a visit had been announceid advance or not) (paragraph 11);

Provincial and Sub-Provincial Human Rights Boardsted 4.732 gendarmerie and police
detention centers in 2008. 2.345 of these visitseewte gendarmerie detention centers and
2.387 of them were to police detention centers. Aimaber of unannounced visits was 3.658
and the announced ones were 1.074. Human RighsdBrey’s report on the physical

conditions of the detention centers including adfsvisits is enclosed herewittAnnex B)



for each type of establishment (including a law eofcement detention facility, a
detention centre for foreigners, a prison and a pshiatric hospital), one representative
example of a visit report drawn up by a human righs board (paragraph 11);

Three representative examples of visit reports draywHuman Rights Inquiry Committee of
the Turkish Grand National Assembly are enclosedwvah. (Annex C)

detailed information on the preparations being madedy the Turkish authorities for the
ratification of the Optional Protocol to the United Nations Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT),
especially as regards the National Preventive Mech&m(s) envisaged (paragraph 12)

Turkey’s signing of the Optional Protocol to ther@ention Against Torture (OPCAT) is a
testimony to its commitment to strengthening ittoral and the international human rights
machinery. The OPCAT is presented to the Turkisan@rNational Assembly (TGNA) for
ratification, and is currently before the Foreigfialts Committee of the TGNA.

Law enforcement agencies

[ll-treatment

recommendations

a formal statement emanating from the relevant autbrities to be delivered to all law
enforcement officials in the Diyarbakir area, remirding them that they should be
respectful of the rights of persons in their custog and that the ill-treatment of such
persons will be subject of severe sanctions.

law enforcement officials throughout Turkey to be eminded, at regular intervals, that
all forms of ill-treatment (including verbal abuse) of persons deprived of their liberty
are not acceptable and will be punished accordinglyLaw enforcement officials should
also be reminded that no more force than is stricil necessary is to be used when
effecting an apprehension and that, once apprehendepersons have been brought
under control, there can be no justification for stiking them (paragraph 14);

In accordance with the above mentioned recommesrdatf the CPT delegation, all central
and provincial security units in Turkey were instad by a Circular No.5002 dated 3 March
2010.

Paragraph 7 of the said Circular reminds law emfiorent officials that persons liable for
human rights violations are subject to judicial administrative sanctions in line with the
Turkish Government’s zero tolerance policy agatosgture and ill-treatment, and states that
the resort to practices contrary to laws and ramna as well as acts against human rights
and freedoms should be avoided.



Paragraph 5 of the Circular refers to the CPT raunendation stating that no more force
than necessary is to be used when affecting anehppsion and that, once apprehended
persons are brought under control, there can hestification for use of force and the rights
of detained person should be respected.

According to Article B/4 of the Circular on the figagainst illegal migration (No. 632 dated
19 March 2010) return centers will be subject taamced or unannounced monitoring at
least every six months by the Governor (or by autefsovernor designated by the
Governor), District Governor, the Provincial Chief Police and twice a year by the
Directorate of Security. At the end of every morniitg, a report shall be prepared and
conclusions of these reports shall be taken intm@aat during the inspections.

Article B/6 of the said Circular provides that thegations of inhumane treatment in the
return centers shall be examined immediately ahdny violation is detected, necessary
judicial and administrative proceedings shall hentzhed.

According to the Article 17 under the “Basic Elert®&nSection of the Circular, camera
recording systems shall be set up in return centédrs system shall allow the surveillance of
the rooms or common areas in the centre and thatemaince of the records belonging to
previous six months.

In an amendment proposal introduced to the Law B&83 on Residence and Travel for
Aliens in Turkey, it is clearly indicated that thpeople accommodated in return centers
should be treated in conformity with human dignity.

14th High Penal Court of Bakirkdy has issued itsiglen on 1 June 2010 concerning the
case of Engin Ceber who died on 10 October 2008&a@wgerebral hemorrhage following his
custody and arrest. The court convicted four parebmcluding three prison guards and the
director on duty of Metris T-type Closed Prisoratggravated life imprisonments for causing
death by torture in accordance with the Article (8% of Turkish Penal Code which states
that “If death occurs as a result of torture a sece of aggravated life imprisonment be
imposed.” Their aggravated life imprisonments wargtigated to life sentences in

accordance with the discretionary discount stimdan Article 62 of the Penal Code.

Three police officers and two guardians also res@prison sentences of seven years and six
months each in accordance with the Article 94 (I)wkish Penal Code which provides that
“Any civil servant who carries out actions agaiagterson that lead to bodily or mental pain
incompatible with human dignity, that influence®ithability to perceive or their will or is
degrading, will be punished by imprisonment of testw three and twelve years.” The prison
doctor is also convicted of issuing forged mediagorts to three years, one and a half
months imprisonment.

A total of 60 public servants who are believedé&oinvolved in the acts that led to Ceber's
death, were tried in this case. Among the suspbete were police officers, prison officers
from the lowest to the highest ranks. At the endhef trial, responsible officers received
prison sentences starting from 5 months to lifetesaze with the charges of negligence,
misconduct, failure to report the crime, causindici@us injury due to disproportionate use
of force, torture and aggravated torture.



This case constitutes a good example that all fosmidl-treatment and torture of persons
deprived of their liberty are not acceptable anojext to severe criminal sanctions.

appropriate steps to be taken by the relevant authdties to put an immediate end to
the resort to sleep deprivation at Diyarbakir Polie Headquarters. As a rule, a
detained person should be allowed within a given pd of 24 hours a continuous
period of at least eight hours for rest, free fromquestioning or any activity in
connection with the investigation (paragraph 15);

Article 148 of the Turkish Criminal Procedure Coflew 5271 as of 1 June 2005) on
“Prohibited methods of statement taking and questg states that the statements given by
the suspect or accused should derive from his aem Will, any physical or psychological
intervention that would hamper free will - suchilksreatment, torture, the administration of
medicines or drugs, and the infliction of fatigukeception, the use of compulsion or threat,
and the use of certain equipment shall be protubite

The same article also provides that the statemasisined through the prohibited methods
shall not be used as evidence notwithstandingtkiegt were given with the person’s consent.
In compliance with the above-mentioned Article bé tTurkish Criminal Procedure Code,
these issues are underscored once again at paragrg) of the Circular (N0.5002 dated 3
March 2010). The paragraph, in accordance withGR&’s recommendation states that the
necessary measures should be taken to prevent diggqvation and within a given
period of 24 hours a continuous period of at leaigiht hours for rest, free from
guestioning or any activity in connection with tim¥estigation should be provided to the
detained person.

During the visit of the CPT delegation to Anti-TarrDepartment at Diyarbakir Police
Headquarters on 5 June 2009, the delegation reibpitgerviewed two of the eight people
taken into custody on 4 June 2009 for having Malatocktails with the aim of providing
support to the terrorist organization PKK/KONGRA-GHhe suspects’ access to lawyer had
been restricted for 24 hours since their arresline with the court decision (as per sub-
paragraphs (b) and (d) of Article 10 of the AntiHbe Law). The suspects were allowed access
to their lawyers after 24 hours, and they made aropdaints concerning sleep deprivation.
According to the interview records, there existssnoh allegation verbally or in written form
forwarded either by the suspects or their lawyEtsthermore, the official records disclose
that basic needs such as food, sleep and restmetradequately.

Under the standard operating procedures, suspedey gustody are taken within reasonable
time intervals from the detention area to the wiewv rooms for investigation-related
procedures, interviews and for meeting their re¢ésti The time spent in custody is recorded by
16 cameras and kept for seven days, to enablerssroucase of future allegations.



requests for information (Paragraph 18)

In respect of the period from 1 January 2007 tgtiesent time,

-the number of criminal/disciplinary proceedingsiethhave been instituted as well as;

-an account of criminal/disciplinary sanctions impd following complaints of
ill-treatment by law enforcement officials are ersgdd herewith(Annex D)

Safeguards against ill-treatment

recommendations

law enforcement officials throughout Turkey to be eminded of their legal obligations
regarding the implementation of the right of notification of custody (paragraph 19);

Turkish legislation has explicit provisions regaiglithe implementation of the right of
notification of custody as well as the liability tife relevant law enforcement officials who
execute the apprehension and detention proceedmtysrespect to the implementation of
this right. Article 95 of the Turkish Criminal Predure Code; Section 8 of the Regulation on
Apprehension, Detention and the Taking of Statemeag well as Article 13 of the Law on
Police Duties and Powers stipulate this right. Tregention Regulation (Article 12 (1) (d))
also enforces that the proceedings of notificasioould be recorded at the custody registry.

In light of the Turkish legislation and in compl@nwith the CPT’s recommendation, law
enforcement officials throughout Turkey were rengiddf their legal obligation regarding
the implementation of the right of notification otistody by a Circular No.5002 dated 3
March 2010.

the Turkish authorities to take the necessary step® ensure that the right of access to
a lawyer for persons in police/gendarmerie custodis fully effective in practice as from
the very outset of custody (paragraph 21);

All central and provincial security units througholurkey were instructed by a Circular
N0.5002 dated 3 March 2010 to ensure that the mdldaccess to a lawyer for persons in
police/gendarmerie custody is fully effective iraptice as from the very outset of custody.

According to Article 4 of the Circular on the figagainst illegal migration (No. 632 dated 19
March 2010) those accommodated in return centbed| Be upon their demand, allowed to
meet with a lawyer, provided that they meet théscos
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the Turkish authorities to take all necessary stepsincluding of a legislative nature - to

ensure that every person detained by a law enforceent agency under anti-terror

legislation has the right to talk in private with a lawyer, as from the very outset of
deprivation of liberty, it being understood that, whenever there are reasonable
doubts about the professional integrity of the lawgr chosen by the detained person,
another lawyer will be appointedex officio (paragraph 22);

The amendments made by Law No. 5532 to the LavherPtevention of Terrorism (Law No.
3713) are in compliance with the following secti@misthe “Guidelines on human rights and
the fight against terrorism” adopted on 11 July 26 the 804th meeting of the Ministers’
Deputies.

-Section | on “States’ obligation to protect everg@gainst terrorism”:
States are under the obligation to take necessaagumnes to protect the fundamental rights of
every person within their jurisdiction against teist acts, especially the right to life.

- Section IX, paragraph 3 on “Legal proceedings”

The imperatives of the fight against terrorism nm&yertheless justify certain restrictions to
the right of defense, in particular with regard to:

(i) the arrangements for access to and contaclsowitinsel,

(i) the arrangements for access to the case-file;

(iii) the use of anonymous testimony.

-Section XI, paragraph 2 on “Detention”:

The imperatives of the fight against terrorism mayertheless require that a person deprived
of his/her liberty for terrorist activities be suitidd to more severe restrictions than those
applied to other prisoners, in particular with neby:

(i) the regulations concerning communications amgeillance of correspondence,

including that between counsel and his/her client;

(ii) placing persons deprived of their liberty terrorist activities in specially secured

quarters;

According to Article 10 (b) of the Law on the Pratien of Terrorism (Law No. 3713), a
detainee’s access to legal counsel can be delayed4bhours upon the request of the
prosecutor and the decision of the judge; the sispedetention may not be interrogated
during those 24 hours. Moreover, there are no negatnplications of the amendments
introduced to Law No. 3713 for the Government'srtztlerance policy” against ill-treatment
and torture which is still being implemented wigt@mination.

steps to be taken to ensure that, whenever the asseof a detained person to the lawyer
of his/her own choice is delayed/denied, the reasoffior the decision are recorded and a
written copy of the decision and the reasoning arg@rovided to the person concerned
(paragraph 22);

All central and provincial security units througholurkey were instructed by a Circular
(No.5002 dated 3 March 2010) to ensure that, whemthe access of a detained person to a
lawyer of his/her own choice is delayed/denied rd@sons of a such delay/denial are recorded
and a written copy of the decision and the reagpaie provided to the person concerned.

11



appropriate steps to be taken by the relevant authities to ensure that medical
examinations of persons in police/gendarmerie cusdy are carried out in full

compliance with the requirements set out in Sectio® of the Detention Regulation.
Further, steps should be taken to put an end to theise of handcuffs during such
examinations (paragraph 23);

Section 9 of the Regulation on Apprehension, Dé&entnd the Taking of Statements
establishes that if the apprehended person is taken under custody or if he has been
apprehended by use of force, his health at the tifmhe apprehension shall be examined
through a medical control. His state of health wiio be examined by medical authorities in
cases of location change, period of custody exdendiand over to judicial authorities or
release.

According to Article 7 of the said regulation andtiéle 93 of the Code of Criminal
Procedure, persons who have been apprehendedesteairand are to be transported from
one place to another could be handcuffed if theeeiradications that they might escape or
jeopardize their own lives or their bodies or ohers. Use of handcuffs under such
circumstances is a law enforcement measure to preveperson from hurting himself /
herself or others as well as to preclude the piisgibf escape.

If adequate security measures are available, ioisnecessary to handcuff a person in
custody during the medical examination. In ordeemsure the safety of that person as well
as the security of medical staff, minimum standands guaranteed at the places of medical
examination.

The removal of handcuffs during medical examinatian be considered on condition that:

a) The examination room has a single door for entraawee exit and its control is
ensured by the police.

b) Security measures such as iron railings on windewstilation etc. are provided to
prevent any attempt to escape.

c) The doctor gives his/her consent for the removdiasfdcuffs of the person in custody
during the medical examination.

On the other hand, medical examination can be adinduwnder the surveillance of the law
enforcement officer, if the doctor has personalisgc concerns or the attitudes and actions
of the person in custody create a negative impyassn the accompanying law enforcement
officer.

In accordance with the recommendation of the CRRtral and provincial security units
throughout Turkey were evoked by a Circular No.5@@gd 3 March 2010 toomply with
the requirements set out in Section 9 of the DaariRegulation and to be attentive not to
use handcuffs during medical examinations.

the Turkish authorities to take the necessary meases to ensure that all persons
detained by law enforcement agencies - for whateveeason - are fully informed of their
fundamental rights as from the very outset of theirdeprivation of liberty (that is, from
the moment when they are obliged to remain with th@olice/gendarmerie). This should
be ensured by the provision of clear information gien orally at the very outset, and
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supplemented at the earliest opportunity (that isjimmediately upon their arrival at
a law enforcement establishment) by the provision fothe Suspects Rights Form.
Further, the persons concerned should always be @wu a copy of the form (paragraph
25);

Paragraph 4 under Article 6 of the Regulation ompmpension, Custody and Taking of
Statements provides that, in any case, from the @etset of the deprivation of liberty and
regardless of the offence charged, the apprehepdegbn, is informed in writing of the
reason of detention, allegations against him/Her,rights to remain silence; to access to a
lawyer; to appeal against detention and of anyragwgal rights. If this is not possible, oral
information on these rights is given immediately.

Paragraph 7 of the said Article also stipulates tha apprehended person shall be given a
signed copy of the “Form on Suspects’ and Accusesdhs’ Rights” which provides a
testimony that he/she has been informed of hisfigiits in writing and he/she has
apprehended them.

In accordance with these provisions, all suspesyaren a copy of the Form on Suspects’
and Accused Persons’ Rights which reminds them heir trights in writing. All law
enforcement officers are obliged to implement ghscedure.

With the aim of informing the personnel about thewnprovisions, “the Regulation on
Apprehension, Custody and Taking of Statementsielkas “The Regulation on Judicial and
Preventive Search” have been printed as booklétth@isand booklets have been distributed
to law enforcement offices in 81 cities in 2006.

Additionally, cards containing the rights of theaeed persons have been printed to be given
at the time of apprehension. On the reverse sidieeotard, it is mentioned that legal liability
arises from not informing the apprehended persdmssher rights with a reference to Article
40 of the Turkish Constitution. Article 40 statdwtt “Damages incurred by any person
through unlawful treatment by holders of publicicéfshall be compensated for by the state
and the state reserves the right of recourse toffngal responsible”. 200 thousand cards
have been distributed to the personnel in centdl provincial security units throughout
Turkey in 2004. A sample card is enclosed herey#thnex E)

In accordance with the recommendation of the CRERtral and provincial security units
throughout Turkey were instructed by a Circular &0®2 dated 3 March 201@) ensure that
all persons detained by law enforcement agenciesfudly informed of their fundamental
rights given orally at the very outset of their degtion of liberty and supplemented at the
earliest opportunity by the provision of the Suspdtights Form and always given a copy of
the form.

According to Article 6 under the “Basic Element®c8on of the Circular on the fight against
illegal migration (No.632 dated 19 March 2010)egi&l migrants accommodated in the return
centers shall be notified in a language that thgrehend, about their legal situation and legal
application methods in writing and a signed copthef notification shall be kept on file.
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appropriate steps to be taken to put a stop to anyractice of subjecting minors to
informal questioning by law enforcement officials vithout having a lawyer present
(paragraph 27);

Statement taking procedures for minors subjectitnigal investigation are stipulated under
Article 15 of the Law No. 5395 on Juvenile ProtentiArticle 236 of the Code of Criminal
Procedure and Section 19 of the Regulation on Apgrsion, Detention and the Taking of
Statements. Accordingly;

a) Law No. 5395 on Juvenile Protection

Article 15- (1) Investigations related to juvenil@sished to crime shall be carried out
personally by the public prosecutor assigned ajubenile bureau.

(2) During interrogation and other procedures ealato the juvenile, the juvenile may be
accompanied by a social worker.

b) Code of Criminal Procedure

Article 236 - (2) The child or the victim whose p&wlogy has been disturbed as a result of
the crime committed can only be listened once ast@ess during the investigation or the
proceeding being carried out with regard to thaner Cases whereby this is necessary in
order to reveal the concrete truth constitute areption.

Article 236 - (3) While witnesses of juvenile vitis or other victims whose psychologies
have been disturbed as a result of the criminabexteing heard, a person who is an expert
in psychology, psychiatry, medicine or pedagogy lishae kept present. These
psychiatric/medical experts are subject to the saroesions as experts.

c) For children, authority to detain and taking oftstaents are limited. (Section 19 of
the Regulation on Apprehension, Detention and #iany of Statements)

Children from 12 to 18 years old may be apprehermmduse of a crime. These children are
referred immediately to the public prosecutor whiie child’s parents/relatives as well as
child’s lawyer are promptly notified; the investiga regarding these children are conducted
personally by the chief public prosecutor or byublfe prosecutor he/she entrusted. In this
process,

- A lawyer is summoned in all cases regardless®fréquest of the child. The child’s parents
or guardian can employ the lawyer.

-The statement of the child suspect is taken orcdimelition of the presence of a lawyer.
-Unless it is determined that it is against the tawthe best interest of the child, the child’'s
parents or guardian can be present during thegakithe child’s statement.

-If the crimes stated in the Law on the EstablishinButies and Trial Procedures of Juvenile
Courts are committed with the adults, the documentthe child are separated during the
investigation stage and investigations are cawigdseparately.
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In case of any practice contrary to the law, juaigroceedings should be initiated against
those responsible. The responsibility regardingcthrapliance of the investigation procedures
to the law rests with the competent public prosacut

In accordance with the recommendation of the CRRtral and provincial security units
throughout Turkey were instructed by a Circular 8082 dated 3 March 2010) not to register
short conversations with the juveniles “as statdsig@rticle 4/h).

law enforcement officials to be reminded of the imprtance of opening custody records
promptly in every case and of ensuring full, accuree and timely record keeping
(paragraph 29);

Section 13 of the Regulation on Apprehension, Daenand the Taking of Statements
stipulates that the proceedings of detention shbeltecorded from the very beginning to the
registry for detained persons and it is compulsorgpen custody records in every case. The
superiors or the competent judicial authorities roagitrol whether the custody records are
properly kept or not.

In accordance with the recommendation of the CRRtral and provincial security units
throughout Turkey were instructed to implementéirithe above-mentioned provision of the
law by a Circular (N0.5002 dated 3 March 2010).

steps to be taken to ensure that a record is madaa kept in every law enforcement
establishment of every instance of a person beingegrived of his/her liberty on the
premises of that establishment (paragraph 30);

In every law enforcement establishment where persteprived of liberty or detained are
kept, the records should be made in accordance tiwgtHegislation and kept for a certain
period of time; criminal investigation is initiatexjainst the personnel who do not keep the
records properly.

In accordance with the recommendation of the CRRtral and provincial security units
throughout Turkey were reminded of these obligatiby a Circular No.5002 dated 3 March
2010 (Article 4/i).

According to Article 1 under the Section “Basic ilBknts” of the Circular on the fight against
illegal migration (N0.632 dated 19 March 2010)edailed official record shall be kept in line

with the provisions of the Directive on illegal magts issued by the Directorate General of
Security. Those records shall be kept for five gear

According to Article B/4 of the Circular on the figagainst illegal migrants (No. 632 dated
19 March 2010), a directive will be prepared by Dieectorate General of Security to be
disseminated to Governorships, on the physical itondrequirements of the return centers
and basic management elements of these centers.
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This Directive will cover the issues such as essablent and administration of return
centers, arrangement of in kind and monetary aswistallocated by the NGOs, relations with
these organizations, registries on illegal migrattsommodated in these centers (compulsory
registry books and modalities of safekeeping preioelongings as well as other belongings
of illegal migrants that cannot be used at retwnters) and modalities of transferring illegal
migrants from provinces where holding capacity besn surpassed to other provinces with
available places.

The said directive will also involve the rules retjag the collection of statistical data on

apprehended, deported or accommodated illegal ntigyia return centers, duration of their

accommodation and the number of illegal migrant®ammodated by the Directorate General
of Security, Gendarmerie and Coast Guard Headqsa(tie be prepared separately by each
unit).

the Turkish authorities to take steps to ensure thiaall interviews of detained persons in
Anti-Terror Departments are electronically recorded (by audio and video recording)
and that recordings are kept for a reasonable perid and are made available to be
viewed by appropriate persons. The Committee alsavites the Turkish authorities to

consider the possibility of introducing recording & interviews of detained persons in all
law enforcement departments (paragraph 34).

In accordance with Article 147/1 of Turkish Code @fiminal Procedures which came into
force on 1 June 2005, it is possible to use teehmieans for recording in statement taking or
questioning procedure.

Within the framework of the Turkey-EU Financial Qaoation, a project on “Improvement of
Statement Taking Methods and Statement Taking Raoriee Republic of Turkey” has been
initiated and carried out by the PHARE-Twinning macism till February 2006. Within this

project, 30 pilot statement-taking rooms developerbss 27 cities of Turkey. These rooms,
10 of which are at anti-terror departments, wereigzed with video and audio recording
systems in conformity with international standards.

Statement-taking rooms built within this projecttla¢ Anti-Terror Departments in Batman,
Erzurum, Mardin and Van, are the ones which the @&l&gation visited.

Within scope of the project on “Purchase of Machynand Equipment for Detention and
Statement Taking Rooms”, video and audio recordiggtems were set up at anti-terror
departments of police headquarters in 32 citiesyden the years 2007-2009.

As the assessment and need analysis of the amti-tlEspartments are ongoing; the project will
continue in 2011, so that recording interviews theo anti-terror departments will be also
possible.

In accordance with the recommendation of the CPTiraular (No.5002 dated 3 March

2010) was issued and disseminated to the centdhlpaovincial security units throughout
Turkey.
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Necessary steps were also taken by Gendarmerie @odcnto implement the
recommendations of the CPT delegations visitingk&wr All lockups of Gendarmerie are
now in conformity with the international standarsfgdeo recording systems were set up and
the recordings are kept for one year. SuspectditRi§orm is displayed in Turkish, English,
German and French at the entrance of every lockilpthe proceedings of detainees are
recorded at registry books and they are contrddiedublic prosecutors, public inspectors and
by their respective superiors.

prosecutors in all provinces to be encouraged to og out more robust on-the-spot
checks of law enforcement establishments, in lineith the criteria set out by the
Committee in paragraph 40 of the report on the 2003visit (CPT/Inf (2004) 16)
(paragraph 35).

comments

as regards the medical examination of persons in fiee/gendarmerie custody, there
needs to be reflection by all relevant parties (jugce, health, police and gendarmerie) on
the way forward, with a view to developing a systemwhich is more simplified but still
effective in terms of prevention of ill-treatment ty law enforcement officials; the
Committee is ready to take part in this process (pagraph 24);

Ministry of Health is of the opinion that in ord&r prevent cases of ill-treatment, medical
examination of a person in police/gendarmerie abstshould be carried out in full

compliance with the requirements set out in Secfloof the Detention Regulation. The
Ministry believes that introduction of compulsoryedical examination as a part of the
custody procedure (at entry, transfer and release)yielded positive results.

Turkish authorities consider training and awaremassing of the medical personnel as an
important means for implementation of the legal erstitutional arrangements. A noteworthy
activity in this respect was a project titled “Traig Programme on the Istanbul Protocol:
Enhancing the Knowledge Level of Non-Forensic Ekp&hysicians, Judges and
Prosecutors”. The European Union funded project Wwexs by the Turkish Medical
Association and beneficiaries were the MinistryJostice and the Ministry of Health. In this
context, 160 doctors attended “train of the traimegrammes and 3475 doctors received 3-
day practical training with the aim to increasirte tefficiency of medical examination
relating to torture allegations and legal procegslin

The positive implications of such training on thertieipants are evident. As an example, at
some districts ofstanbul, the copy of the forensic report is direstint to the relevant public
prosecutor in a sealed envelope. Before, handingo itthe law enforcement official
accompanying the detained person was a common iqggacdFollowing the training
programmes, Ministry of Justice issued a Circuldo.69622 dated 21 October 2009) and
reminded the public prosecutors that they shoulkive the forensic reports in sealed
envelopes directly from medical authorities.
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Additionally, the doctors who have attended “trainthe trainees” programme continue to
carry out the programme and provide training torttexlical personnel and law enforcement
officials at the local level ilistanbul, Gaziantep and Kocaeli.

Turkish authorities are aware of the fact that duality of the reports drafted upon these
medical examinations does not meet the standardseay province. Ministry of Justice has
produced standard forms of forensic report whiah @acessible at the Ministry’s web site
(www.adlitabiplik.saglik.gov.tr).

The Government continues to seek to identify pnmisleand provide appropriate solutions,
including the improvement of the quality of foremsnedical examination. In the framework
of the above-mentioned project, preparation ofpmmeon guidelines, instruction manuals and
modalities of service regarding forensic report ameddical examination forms in line with
Istanbul Protocol is underway.

Through aforementioned efforts and active coopematichieved among Ministries of Health
and Justice as well as the law enforcement units,donsidered that the quality of forensic
medical services concerning the medical examinatiooustody will improve, which may
alleviate the problems encountered in this field.

the CPT encourages the Turkish authorities to exteh to all law enforcement
establishments the practice of displaying, in detdion areas, notices setting out the
rights of detained persons (paragraph 26);

Article B/5 of the Circular on the fight againstetjal migration (No.632 dated 19 March
2010) states that “the necessary conditions ofréiiern centers where illegal migrants are
accommodated until their deportation and the basnents of implementation in these
centers are enclosed and procedures shall be dendaccording to these elements until the
Directive issued by the Directorate General of &igcenters into force.”

According to Article 19 of the “Basic Elements” $iea of the Circular following procedures
shall be conducted regarding the centers;

An “intervention plan” shall be prepared in casengidents.

Notices on the rights of illegal migrants shalldigplayed in several languages.

The rules of the centre shall be displayed in s#tanguages.

lllegal migrants will be informed during their adssion of the measures that will be

taken should they breach the rules of the center.

e. Necessary measures shall be taken for adequatesaoceatural light.

Outdoor exercise on a daily basis shall be offésgaersons held for 24 hours or more.

g. Necessary measures shall be taken in order to dewdanger hours and a greater
variety of activities to the illegal migrants acamwdated in the centre.

h. Television sets shall be provided for the uselegdl migrants.

oo oW

-

18



it would be desirable for CCTV cameras in the inteview rooms of Anti-Terror
Departments to be adjusted so as to provide an imagof the entire room and of all
persons present in it (paragraph 33);

Article 10 (¢) of the Anti-Terror Law (No. 3713) giects the officials involved in the fight
against terrorism, stating that “instead of diskigghe identity of the relevant officials, only
their badge numbers are written to the records lkgphe law enforcement.”

Article 6 (1) of the said Law foresees punishmemtdisclosing or publishing the identity of
officials on anti-terrorist duties, or for identifig such persons as targets.

Officials on anti-terror duties face a constanedtrfrom terrorist organizations. It is essential
for the authorities to take the necessary meadarpsevent the disclosure of the identity of
these officials on anti-terror duties and protéemnt from becoming a target for the terrorist
groups they fight.

In this respect, recording the interview room gentirety brings the risk of disclosure of the
identity of officials on anti-terrorist duties thate protected under the Anti-Terror Law (No.
3713). Although the identity of a policeman at #ni-terror department is secured in the
written documents if videotaped, his/her identitigint be disclosed at a later stage.

Conditions of detention

recommendations

material conditions of detention to be improved in all the Anti-Terror
Departments visited, in the light of the remarks mae in paragraph 37 (paragraph 37);

Police Headquarters in Batman, Diyarbakir, Erzuristanbul, Konya, Mardin and Van were
instructed through a correspondence dated 3 FgbR04I0 to take necessary steps to make up
for the deficiencies of the detention facilitiesamtti-terror departments.

It has been reported back that;

- Necessary arrangements to provide adequate héigiraat the detention facilities were
initiated at Police Headquarters in Konya.

- The standards were met in the detention roonteeaAnti-Terror Department of Erzurum
Police Headquarters in 2008 although the curregdtion of the building is not suitable to
offer outdoor exercise for the detainees.

- A project has been initiated in coordination wikle Van Directorate of Public Works to
improve the conditions and make up for the deficies of detention centers at the Police
Headquarters in Van. Blankets, upon the requesthefdetainees and hot showers are
provided at these facilities for 24 hours.

-Police Headquarters in Mardin would undertake ss@gy arrangements to enlarge the
windows of detention facilities at the Anti-Terepartment for more access to natural light.
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-Anti-Terror Bureau of Police Headquarters in Nusaydistrict would undertake necessary
arrangements to enlarge the windows of detentioifittas for more access to natural light.

Video recording system would be set up both atahg-terror bureau and the detention
facility in Nusaybin. Upon the request of the deg¢sis, exercising is permitted at the corridors
of the detention facility.

- There are 6 detention rooms, facing 94cm wide EseEm tall windows which are 170cm
distant from the bars at the Anti-Terror DepartmefntBatman Police Headquarters. The
current location of the building is not suitableoffer outdoor exercise for the detainees.

-Detention rooms of the Anti-Terror Department afy&bakir Police Headquarters do not
have windows. Natural light and ventilation arepded through the window at the corridor
and by the ventilation system.

The detained suspects are exceptionally kept foegmum period of 4 days. The detainees
whose proceedings are completed are handed opeittal authorities in a shorter time. The

detained suspects, apart from their sleeping hawesfrequently taken out of their rooms for
medical control, finger printing, an interview withe lawyer and for taking statements etc.
They are allowed to walk along the corridor of tieention center as well.

There is a plan to move Anti-Terror Department 01@ to the new Police Headquarters
building which is still under construction in Diysakir.

- In light of the assessment on the deficienciethefanti-terror department &tanbul Police
Headquarters, the necessary budgetary allocatioreqeested from the Ministry of the
Interior.

the Turkish authorities to review the conditions ofdetention in all law enforcement
establishments where persons may be held for 24 hsuor more, in order to ensure that
the detention facilities have adequate access totoeal light (paragraph 37);

Article 25 of the Regulation on Apprehension, Déten and the Taking of Statements
stipulates that “ ...adequate natural lighting &adtilation facilities are provided...”. In this
respect, necessary attention is paid during theerttons and the work on standardizing the
detention rooms.

In accordance with the recommendations of the CEl€gation, all central and provincial
security units in Turkey were instructed by a CliaciN0.5002 dated 3 March 2010 (Article
4/k).

the Turkish authorities to explore the possibility of offering outdoor exercise on a daily
basis to persons held for 24 hours or more by lawnéorcement agencies; the need for
outdoor exercise facilities for detained persons shld also be taken into account in
the design of new premises (paragraph 37).

This recommendation will be taken into consideraty the relevant authorities during the
construction of new premises and facilities infiltere.

20



comments

it is regrettable that no provision had been madedr outdoor exercise at the new
Common Detention Facility at Istanbul Police Headqarters (paragraph 36);

Istanbul Police Headquarters has been informed dhistissue with a letter.

it would be desirable for the current detention arrangements at Istanbul Police

Headquarters to be further developed by deploying edicated and specially trained

custodial officers to the Common Detention Facilityas well as by establishing a single
custody register (paragraph 38);

Istanbul Police Headquarters has been also infoabedt this issue with a letter.

According to Article 16 under the “Basic Elemen8&ction of the Circular on the fight against
illegal migration (N0.632 dated 19 March 2010))daling measures shall be taken regarding
the personnel;

a. Sufficient number of male and female personnelldf@lemployed. If possible, these
personnel will not be employed in other tasks s@orts matches, demonstrations,...
etc.

b. Personnel employed in the centers shall undergmdierhealth controls. Necessary
health measures shall be taken considering the tlise personnel face with.

c. Preliminary training shall be provided to the parsel who are in direct contact with
illegal migrants. Directorate General of Securityll uake necessary measures to
include the interpersonal communication skillsrtirag to the programme.

the CPT encourages the Turkish authorities to cre@ common police detention facilities
also in other provinces of the country (paragraph 8).

Different factors such as the financial means & Trurkish Police Force, transportation

facilities, personnel capacity as well as the istgrdiversity rate of the criminals in the area
surrounding detention centers are taken into adcedmen an ordinary police detention

facility is to be built. There is no short-term jat at present but CPT recommendations will
be taken into account in the future during the trocsion of new facilities.

In accordance with Article B/2 of the Circular dretfight against illegal migration (N0.632
dated 19 March 2010), the Directorate General cuffy gave instruction to create facilities
with a capacity of at least fifty persons. On ttieeo hand, quite a high number of illegal
migrants are being apprehended in some provinceseah the facilities are not sufficient to
accommodate those persons until their deportation.

In this context;

Necessary measures shall urgently be taken in bvinges of Ari, Balikesir, Canakkale,
Mersin, Hatay, Mgla, Batman and Gaziantep to create additional ¢gpaed the procedures
shall be monitored by the Governors of each prainc
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The course of illegal migration within years shb# observed semi-annually $irnak,
Sanliurfa, Konya, Tekirda Igdir and Duzce where such facilities do not exigicéssary steps
shall be taken to construct return centers wittapacity of 100 people in these provinces.
Return centers with 50 people capacity shall bateckin other provinces.

While establishing these centers, general budgegl Ifacilities as well as project-based
funding shall be capitalized and priority shall gigen to the utilization of public buildings.
Written information on the construction of returenters and the creation of additional
capacity shall be given to the Development and émgntation Office for Asylum and
Migration Legislation and Administrative Capacitweey six months. The process, if
necessary, shall be monitored by the Office andssssent reports shall be presented to the
Ministry of the Interior.

According to Article B/3 of the Circular, illegal igrants who cannot be accommodated in
provinces where return centers do not exist omatie full occupancy, shall be transferred to
the closest provinces with available capacity ey Mliens, Border and Asylum Office of the

Directorate General of Security so that each aedyeneturn center will be utilized efficiently.

Foreign nationals held under aliens legislation

Detention centres for foreigners

recommendations

police officers at the detention centres in Agri, Hirne-Tunca and Kirklareli to be
reminded that all forms of ill-treatment of immigration detainees are not acceptable
and will be punished accordingly (paragraph 41);

The Governorships of &1, Edirne and Kirklareli have been alerted on tkgie with an
official letter. Additionally, all governorships ifiurkey are instructed with a letter dated 16
February 2010 stating that ill-treatment of illegaigrants accommodated at the return
facilities are not acceptable and will be punishedordingly.

the Turkish authorities to take the necessary stepgo prevent any "informal
deportations" from occurring in the future (paragra ph 43);

There have been no “Informal deportations” from Hastern borders of Turkey for a long
time. Since 2007, adequate financial means have ladlecated to the budget of the
Directorate General of Security for returning ilégigrants in accordance with Article 22 of
the Passport Law No. 5682 which regulates that Stete will cover the return expenses of
the deported persons who cannot afford”. In thipeet, since 2007, the Directorate General
of Security has been returning illegal migrantsalsywhich is a safer and more humane way.

According to Article C of the Circular on the fighgainst illegal migration, quick returns of
illegal migrants are essential in combating illegagration. This represents a deterring effect
on probable illegal migration flows to Turkey ar@ates the burden of illegal migrants.
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Following the transfer of apprehended illegal migsao the law enforcement units, the return
procedures shall be carefully conducted and negesseasures shall be taken. At this stage,
Governors and other relevant units shall moniterappropriate and timely conduct of work,
coordinate and facilitate the work of officials gm@vide the necessary means.

The CPT calls upon the Turkish authorities to prevat any repetition of the severe
overcrowding which reportedly occurred at Van Detetion Centre in August and
September 2009 (paragraph 44);

In the report of the CPT, the number of illegal raigs accommodated at Van Detention

Center is given as 289 at the end of August antil8sat the end of September 2009. These
numbers do not indicate the numbers of the illeggrants accommodated at the Center the
same day, but the total numbers of illegal migrdmtiged in a time frame of 30 days. The

numbers differ from day to day depending on theepmsion and the return of the migrants.
For instance; there were 27 foreigners at the Cemtel September 2009, whereas 118
foreigners in total during the month of September.

According to Article B/3 of the Circular on the figagainst illegal migration (No.632 dated 19
March 2010), illegal migrants who cannot be accowfated in provinces where return centers
do not exist or are with full occupancy, shall bensferred to the closest provinces with
capacity by the Aliens, Border and Asylum Officetloé Directorate General of Security so that
the capacity of the return centers will be utilizgficiently.

Article 7 under the “Basic Elements” Section of t@&cular on the fight against illegal
migration provides the following conditions regaigiwwvomen and families;

a. Separate sections shall be designated for womananmg:families.

b. Physical measures shall be taken to block transii@iween the sections designated for
women, men and families.

c. A healthy environment shall be provided to accomateahildren with their mothers.

steps to be taken to significantly reduce the offial capacity of Istanbul-Kumkapi
Detention Centre and to ensure that future occupanclevels are always kept within the
limits of the new capacity (paragraph 45);

Although istanbul is a target area for illegal migrants, they mostly apprehended in and
return to the country of origin from this city.

As part of the investment projects implementedaaperation with the European Union, new
return centers will be built in Ankara and Erzurueach with a capacity of 750 persons.
Additionally, relying on the National Budget, consttion of another four centers, each with
a capacity of 600 persons, are underway in Edifsyelin, Van and Bitlis. After these new
centers become operational, necessary steps teerdta occupancy levels of the return
centers will be taken.

urgent steps to be taken to ensure that the detenta centres at Agri, Kirklareli (unit for
male adults), Konya and Van are kept in an acceptdé state of repair and hygiene
(paragraph 48);
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All the governorships are instructed to meet theeesary conditions of hygiene and sanitation
at these centers by a letter of the Ministry ofltiterior, dated 9 March 2010.

According to Articles 9, 10, 11, 12 and the “Baslements” Section of the Circular on the fight
against illegal migration;

-Hot water shall be provided throughout the day.
-Sufficient number of toilets shall be construdbedh in men’s and women’s sections.

-Sufficient number of washing machines shall bevisled. Sheets and blankets utilized by
illegal migrants shall be regularly washed to niggfiene conditions.

-Mineral water shall be provided on a daily basisliegal migrants, where tap water is not
potable.

-The services provided to illegal migrants (suchf@sd and cleaning) shall be realized by
outsourcing, in principle.

the Turkish authorities to take steps at all the diention centres visited to ensure that
foreign nationals are offered a greater number andbroader range of activities
(paragraph 49);

Although there is no standard set for social aigisiat the centers for illegal migrants, all the
governorships are instructed by a letter dated &£Ma010 to allow access to open air for at
least one hour per day and to create spaces fial sgtvities at the centers.

the provision of food to immigration detainees to b reviewed in all the detention centres
for foreigners, to ensure that it is adequate in tans of both quantity and
guality (paragraph 51);

Daily boarding money per person is set as 5,6 Ppr@x. € 3) in 2010, at these centers. There
is an effort to increase the appropriations fordfoo

Article 13 under the “Basic Elements” Section oé t@ircular on the fight against illegal
migration provides the following conditions reganglithe meals delivered to illegal migrants;

a. Meals with calories calculated shall be given teg&l migrants three times per day.
Warm meals shall be served during lunch and dinndr.the general budget is
insufficient to serve meals three times a day,qutdpased funding shall be allocated
by the Social Assistance and Solidarity Foundations

b. Menus shall be fixed on a monthly basis. The masit the least popular menu items
shall be determined and necessary measures shalkée about the least consumed
ones.

c. Food shall be served at the refectory of the retimter, and if not possible, at a
designated place of the room where illegal migratas.
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the necessary steps to be taken in all the detemiaentres for foreigners to:

ensure that all newly-arrived detainees are promptt examined by a doctor or
by a fully-qualified nurse reporting to a doctor;

arrange for the daily presence of a person with aecognised nursing qualification,
the length of time of that presence depending on ¢hnumber of immigration
detainees; a nurse should be present on a full-timeasis at Istanbul-Kumkapi.
Such nursing staff could in particular perform the initial medical screening of
new arrivals, receive requests from foreign nationis to see a doctor, ensure the
provision and distribution of prescribed medicines, keep the medical
documentation (thus ensuring confidentiality of nedical data) and supervise the
general conditions of hygiene (paragraph 52);

All illegal migrants are examined by a doctor whbay are apprehended and lodged at the
centers. Outpatient treatment of those who aresgdrof are promptly arranged, those who
have severe illnesses are transferred to full-Beldgtate hospitals and the medicines are
provided free of charge. Daily presence of a nigsequested from the Ministry of Health by
the Ministry of the Interior.

Article 15 under the “Basic Elements” Section o€ t@ircular on the fight against illegal
migration (No. 632 dated 19 March 2010), foresdesfollowing procedure regarding health
services;

a. Hygiene of the centers shall be assured.
b.
c
d

lllegal migrants shall be examined by a doctohatdntry to and exit from the centers.
Medical records shall be kept for five years.

. In case of an epidemic, necessary measures shatbb®tly taken and the Ministry of

the Interior shall be informed without delay.

lllegal migrants facing urgent health problems sbalimmediately taken to the closest
healthcare centre.

Medical expenses of those accommodated at suclerseate met from the general
budget as a rule. However, it is observed thatedifit provinces have different
practices on this issue. In order to ensure a ataninplementation, the Directorate
General of Security will allocate necessary fundd the cost of medications will be
met from the general budget. If this fund is ingigit, the cost of medications shall be
covered by Social Assistance and Solidarity Fouadatto the extent possible.
Demands for treatment by a doctor shall be evadudteeatment of those about whom
there is a judicial decision of deportation shaldonducted on the basis of medical
decision taken exclusively for each case. Suchcssida requires the treatment of the
relevant person by a doctor. Excluding well-defireedeptional situations, medical
treatment shall be realized upon the consent opéinson concerned. Each stage of the
medical treatment shall be registered by the releaathorities in accordance with the
procedures.
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Taking into account the CPT’s recommendations, aiteitsons between relevant ministries are
ongoing. CPT will be informed about the developreeat is due.

steps to be taken in all detention centres for foigners to ensure that police officers
working in direct contact with immigration detainees receive appropriate initial and
continuous training (including in interpersonal communication skills) (paragraph 59).

All officers working at the departments for foregge receive basic training. Officers
working at the units combating illegal migratiors@lattend expert training programmes. In
2009, 536 personnel received basic training andp&w®onnel attended expert training
programmes. 99 officers were also trained on hunggts issues.

For further information please see paragraph 38.

comments

the Agri Detention Centre should under no circumstaces operate above its official
capacity. Further, it is in any event totally unsuiable as a place to hold young children
with their mothers (paragraph 46);

If possible, families with children are lodged ilages other than return centers while their
return procedures are underway. Children withouempia are accommodated in facilities of
Social Services and Child Protection Agency in dowtion with the Ministry of the
Interior.

television sets should be provided in all detentiocenters for foreigners (paragraph 50);

There are several instructions of the Ministry bé tinterior that aim to improve social
facilities at return centers. Recently (on 9 Mag&010), governorships are called upon to
continue allocating social areas. As it is indidaite the report of the CPT, television sets are
provided for all centers the CPT delegation haiseds

a custody register for immigration detainees shoulde established at the temporary
detention facilities at Konya Police Headquartersgaragraph 54);

the CPT trusts that the rules on disciplinary procelures in detention centres for
foreigners, which are being prepared by the Ministy of the Interior, will be in
compliance with the criteria indicated by the Commitee in paragraphs 132 and 133
(paragraph 55);

the Turkish authorities are invited to extend to al detention centres for foreigners
the practice of allowing immigration detainees to kep their mobile phones (paragraph
56);

There is no prohibition of the use of mobile phortldswever, illegal migrants, in line with
the security measures to prevent possible theftemts, are allowed to use their mobile
phones under control.
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Article 14 under the “Basic Elements” Section o€ t@ircular on the fight against illegal
migration (No. 632 dated 19 March 2010) providest gufficient number of payphones shall
be made available for illegal migrants.

steps should be taken in all detention centres fdoreigners to put an end to the practice
of systematically censoring the correspondence ahmigration detainees (paragraph 57);

The Ministry of the Interior has not received atgiros to this effect, either from the illegal
migrants themselves or from human rights/ inteamati organizations or the lawyers.

the Turkish authorities are invited to allow immigration detainees to receive visits also
from non-family members (paragraph 58).

There are no restrictions for illegal migrants treive visits from lawyers and family
members.

Article 4 of the Circular on the fight against g migration (No. 632 dated 19 March 2010)
stipulates that illegal migrants, who would like tmntact the United Nations High
Commission for Refugees, shall be permitted to doUpon their request, they shall be
allowed to meet with a lawyer provided that thete@se borne by themselves.

According to an amendment proposal introduced ¢olidmv No. 5683, illegal migrants who
are accommodated in return centers for repatriagball be allowed to receive visits from
their relatives, legal representatives, UNHCR @df&; representatives of the relevant NGOs
and consular officials of their country.

requests for information

confirmation that all foreign nationals held at Agri and Istanbul-Kumkapi Detention
Centres are able to benefit from at least one howf outdoor exercise per day (paragraph
47);

Relevant authorities are instructed accordinghyhwiite letter of the Ministry of the Interior
No. B.05.1.EGM.0.13.07.0iegal-7/24-5/6767-48603, dated 9 March 2010.

progress made in constructing an outdoor exerciserea at the detention facilities at
Konya Police Headquarters (paragraph 47);

detailed information on the implementation of the pans to construct several regional
detention centres for foreigners, as well as on theut-of-cell activities which will be
offered to persons held in these new centres (panagph 48);

The relevant authorities are instructed accordingith the letter of the Ministry of the
Interior, dated 9 March 2010.
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Legal situation of immigration detainees

recommendations

the Turkish authorities to take steps to ensure thiaall immigration detainees are able to
have unrestricted and confidential access to a lawy throughout their detention
(paragraph 63).

comments

the CPT trusts that the Turkish authorities will take all necessary steps of a legislative
and administrative nature to ensure that the defi@ncies concerning the legal safeguards
for immigration detainees described in paragraph 6land addressed by the European
Court of Human Rights in the judgment of Abdolkhani and Karimnia v. Turkey (dated 22
September 2009) are remedied as a matter of priogit(paragraph 62);

Relevant authorities are instructed accordinghhwhie letter of the Ministry of the Interior of
09.03.2010.

the Turkish authorities are invited to introduce a maximum period for the
administrative detention of foreign nationals underaliens legislation (paragraph 62);

every effort should be made to avoid resorting tohe deprivation of liberty of minors in
detention centres for foreigners. In line with Articles 3 and 37 (b) of the United Nations
Convention on the Rights of the Child, detention othildren is rarely justified and, in
the Committee's view, can certainly not be motivat solely by the absence of residence
status. When, exceptionally, a child is detainedhe deprivation of liberty should be for
the shortest possible period of time (paragraph 62)

The above objectives are addressed in the drafatagnding certain provisions of the Law No.
5683 on Residence and Travel for Foreigners in&yurk

requests for information

updated information on the project of setting up alegal counselling service and of
arranging the regular presence of a lawyer at Istabul-Kumkapi Detention Centre
(paragraph 63);

confirmation that all foreign nationals held in detention centres are now informed that

they are allowed, if they so wish, to contact andeceive visits by representatives of
UNHCR (paragraph 64).
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Asylum applications of foreigners staying at reteenters are taken in accordance with the
Regulation on Asylum/Refugee No. 1994/6169 andittyf@ementation Directive No.57 dated
22 June 2006 and processed by the Ministry ofritexibr. Foreigners who have lodged asylum
applications shall be notified within three dayfsthe asylum procedure in oral and written form
starting from the date of the application includimjormation about the registry of their
application by the UNHCR.

If requested, UNHCR officials shall also be allowtedmeet the applicants who are held at
return centers.

Holding facilities for foreign nationals in the transit zone of Istanbul International
Airport

recommendations

the Turkish authorities to take the necessary step® ensure that foreign nationals held in
the transit zone are allowed to contact andaneet representatives of UNHCR (paragraph
67).

According to the article on “The access of applisan asylum procedures” under the “Basic
Principles” Section of the Implementation Directive.57, if the refugee/asylum application is
lodged at a law enforcement unit at border regibosger gates or inner regions other than the
assigned authorities, the applicant is requiredapply without delay to the relevant
Governorate or the Foreigners Department. Therst®exio restriction for the UNHCR to
access these applicants.

Deportation of foreign nationals by air

recommendations

the Turkish authorities to draw up detailed instructions on the procedure to be followed
and, more particularly, on the use of force and/omeans of restraint authorised in the
context of deportations by air. Those instructionshould take into account the principles
set out in the CPT's 18 General Report (CPT/Inf (2003) 35, paragraphs 27at 45) and
Guidelines 15 to 20 of the Guidelines on Forced Ren (adopted by the Committee of
Ministers of the Council of Europe on 4 May 2005)daragraph 69).

According to Article B/4 of the Circular on the figagainst illegal migrants (No. 632 dated
19 March 2010), a directive will be prepared by Dieectorate General of Security to be
disseminated to Governorships, on the physical itondrequirements of the return centers
and basic management elements of these centers.

This Directive will cover the issues such as esthbient and administration of return
centers, arrangement of in kind and monetary asgistallocated by the NGOs, relations with
these organizations, registries on illegal migrattsommodated in these centers (compulsory
registry books and modalities of safekeeping precioelongings as well as other belongings
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of illegal migrants that cannot be used at retwnters) and modalities of transferring illegal
migrants from provinces where holding capacity besn surpassed to other provinces with
available places.

comments

any administration of medication to persons subjecto a deportation order must always
be carried out on the basis of a medical decisiomalken in respect of each particular case;
the taking of such a decision necessarily involvelse person concerned being physically
seen and examined by a medical doctor. Save for aly and strictly defined
exceptional circumstances, medication should onlyebadministered with the informed
consent of the person concerned. Further, all insteces of administration of medication
in the context of deportation procedures should bduly recorded by the services involved
(paragraph 69).

For further information see paragraph 52.

Establishments under the Ministry of Justice

Preliminary remarks

recommendations

the Turkish authorities to vigorously pursue the adption and implementation of a
coherent strategy designed to combat prison overcweding, in the light of
Recommendation Rec(99)22 of the Committee of Minists of the Council of Europe
concerning prison overcrowding and prison population inflation, Recommendation Rec(2
000)22 on improving the implementation of the Europan rules on community
sanctions and measures, Recommendation Rec(2003j#?conditional release (parole)
and Recommendation Rec(2006)13 on the use of remaird custody, the conditions in
which it takes place and the provision of safeguasiagainst abuse (paragraph “).

In many metropolitan cities there is a growing &may in criminal activity together with the
increase in population and migration. Therefore aitidressing the problem of prison
overcrowding, priority is given to the constructiohF Type penitentiary institutions in these
cities for dangerous criminals. The constructioheew penitentiary institutions are ongoing.
New penitentiary institutions are designed accardm room system and meet the standard
rules for prisons set by the Council of Europe tredUnited Nations.

As of 25 February 2010, there exist 371 penal tutsdns in Turkey. In view of the
unexpected increase in the number of detaineepasmhers, the construction of new penal
institutions as well as additional buildings toskig premises is underway. Construction of
additional buildings is planned to be concludedhsy end of 2010. There exists 15 ongoing
projects in 4 high security penitentiary institusy 59 projects are undertaken within the
framework of investment program in 29 similar itgibns and 58 etude projects are being
realized in 31 such centers. Construction of 13@noand closed penitentiary institutions is
planned to be concluded by the end of 2015.
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On the other hand, within the framework of techhisapport provided by the European
Union Technical Support and Information Exchang&o®f(TAIEX), a group of high-ranking
officials from the Ministry of Justice paid a wonkj visit to Sweden, to examine “Electronic
Monitoring”, from 13 to 20 September 2009. There mew initiatives aiming to enlarge the
scope of judicial control measures in the “Regulatbn the Placement of Prisoners to Open
Penal Institutions”, entering into effect on 17 @005 with the Official Gazette No. 25848,
which arranges the placement conditions of prisbnierpenal institutions to open penal
institutions.

Following amendments are envisaged to be madeethdiv no. 5275, which constitutes the
basis of the above-mentioned regulation;

-Article 14/3 to be amended as follows “punishmefniirst time offenders who are sentenced
to less than three years’ imprisonment is direictlplemented in open penal institutions”,
-following to be added as 143/5 “those who arevaiad but not subjected to final judgment
might be separated to open penal institutions upi@ir demand, through taking into
consideration the conditions related to convicts‘the above-mentioned Article as th8 5
clause

- “absconding” to be added among reasons for teansf prisoners to closed penal
institutions. Amendment of the above-mentioned lagn will be considered after these
amendments are realized in the Law.

The draft law for extending the scope of probasernvices has been prepared and submitted
to the General Directorate of Law.

[ll-treatment

recommendations

staff at Konya E-type Prison to be firmly remindedat regular intervals that all forms of
ill-treatment, including verbal abuse, are not accptable and will be the subject of
severe sanctions (paragraph 78);

Necessary measures are taken to ensure that detaind prisoners at Konya E-Type Closed
Penitentiary Institution, regardless of their ofepare not subjected to mistreatment.

The administration of the prison reminded the siafivriting that all forms of mistreatment
are not acceptable and will be subject to severetisms.

Although allegations of a number of physical migtneent and verbal abuse of convicts
within the framework of anti-terror legislation ameentioned in the CPT’s report, further
investigation provided that no ill-treatment haketa place. However, an exclusive meeting
was held to remind the personnel of their respdlitgitto act in conformity with the
protection of and respect to human dignity.

the Turkish authorities to develop a strategy witha view to addressing the problem of
inter-prisoner violence at Konya E-type Prison, inthe light of the remarks made in
paragraphs 81 and 82 (paragraph 83);
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The administration of Konya E-Type Closed Penigmgtilnstitution has carefully examined
inter-prisoner violence and initiated an adminisie investigation on this issue; medical
examinations have also been conducted in that dedahief Public Prosecutor has been
promptly informed about the incidents for judicipte-inquiry. Discipline investigations,
injuries as well as discipline measures and pungstimhave been registered in the execution
files of detainees/convicts and in the files of Bsciplinary Board.

Konya E-Type Closed Penitentiary Institution is aighe 90 penal institutions which have
been selected as model prison under the Joint &roge of the Council of Europe and
European Union on the “Dissemination of Model Pmideractices and Promotion of the
Prison Reform in Turkey”. Within this project, tipgison staff will be trained especially in
human rights issues and Anger Control Programeptison will be revised.

Inter-prisoner violence in the penal institutiorfsTaurkey is rather low compared to other
European countries. New projects on Herm Redu¢hdhTRA-45.000 Euro), Mental Health
(Drug Addiction and psychiatric problems) (1.50@@uro) and Improvement of Execution
Services were submitted to the European Union.

a centralised system for recording injuries to bentroduced at Konya E-type Prison
and, where appropriate, in other prisons in Turkey(paragraph 83).

Records of incidents in penal institutions are kepd sent to relevant authorities for
administrative and judicial investigations. Incitdeacords are also sent by fax to Discipline
and Public Order Offices of General Directorate Panitentiary Institutions of the Ministry
of Justice and they are kept in the files of tHeqors.

Comments

custodial staff at Erzurum H-type Prison should reeive further encouragement to
interact with prisoners (paragraph 80).

Execution and Protection Officer and Officers-ini€remployed in Erzurum H Type Closed
Penitentiary Institution treat all detainees/cots/ior conformity with Article of the Law No.
5275 on Execution of Punishment and Security Messwvhich provides that “The rules
about the execution of penalties and security nreasshall be applied without discrimination
or privilege on the basis of race, language, refigisect, nationality, color, sex, political or
other views or ideas, philosophical beliefs, naiocor social origin, birth, economic or other
social status.”

Prison staff attends in-service training seminarseam-work, communication, “realize your
power” and courses on human rights, detainee/corpsychology. Interaction of the
personnel with detainees/convicts has been furémeouraged by these courses, positive
outcomes have been observed. Within the framewbtheoprotocol concluded between the
Ministry of Justice and the Anatolian Universithet personnel also attended Justice High
School.
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Erzurum H Type Closed Penitentiary Institution me@f the model prisons selected under the
Joint Programme of the Council of Europe and EuwmapEnion on the “Dissemination of
Model Prison Practices and Promotion of the PriReform in Turkey”. Within this project,
training programmes on European Prison Rules anthhuights behaviour are ongoing.

Requests for information

detailed information on the action taken in respons to the complaint lodged by the
prisoner referred to in paragraph 79 about allegedill-treatment by prison officers at
Erzurum H-type Prison (paragraph 79).

Convict |+ '0dged a complaint petitionhe Directorate of Erzurum H-Type High
Security Closed Penitentiary Institution on 2 Feloyu2009, claiming that a personnel of the
prison slapped him while he was cleaning up hisiroHis petition was put into process on

the same day. It is observed that execution ankgiion officers-in-chie #Ht
W# and execution and protection offi ## and
a

ppear on camera records however thests exi sign of assault, torture or insult.
No trace of beating or coercion was detected aswatrof medical examinations conducted by
a doctor on the same day.

Administrative discipline investigation was laundhdéy the Discipline Directorate of
Erzurum H-Type High Security Closed Penitentiarystitotion; statements of above-
mentioned personnel were taken. The Discipline dim@te of the Institution by its decision
no. 2009/15 and 16, dated 8 June 2009 concludeédhi@ exists no basis for punishment of
the personnel. Complaint petition, statement recamt medical reports of the prisoner were
submitted to Erzurum Chief Public Prosecutor's &dfiwith the correspondence No.
2009/715 dated 4 March 2009. The Chief Public Rnaise’s Office, as a result of the judicial
investigation conducted, decided on 20 July 20@®ttiere is no need for prosecution.

Conditions of detention of adult prisoners at Erzuum E-type and H-type Prisons and
Konya E-type Prison

recommendations

the Turkish authorities to take immediate steps teensure that every prisoner at Konya
E-type Prison is provided with his/her own bed. Moe generally, the necessary steps
should be taken to ensure that occupancy rates idlgrisoner accommodation units of
Erzurum and Konya E-type Prisons are kept at a reasnable level (paragraph 86);

Beds were renewed in Konya E-Type Closed Penitgntilnstitution and each
convict/detainee was provided with a bed. The c&pac the prison is 650, the number of
convicts of the institution stood at 984 as of kbiary 2010; the occupancy average is
around 1000. Efforts are ongoing to create morekle environment for prisoners.

There were 830 convicts and prisoners in Erzurufiyjge Closed Penitentiary Institution as
of 17 February 2010 and reasonable conditions étaidees/convicts are provided under the
current circumstances.
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steps to be taken at Erzurum E-type and H-type Prigns and Konya E-type Prison
and, where appropriate, in other prisons in Turkeyto ensure that all prisoners are
provided with:

a range of essential personal hygiene items and reaals to clean their living
units;

bed linen which is cleaned by the prison at regutantervals
(paragraph 90);

Detainees/convicts whose financial situations are sufficient are provided with personal
hygiene materials by Konya E-Type Closed Penitentiastitution. Sheets and bed linen of
inmates are laundered every 15 days.

In Erzurum E-Type and H-Type Closed Penitentiamstitations, detainees and convicts can
provide personal hygiene items and materials frowm ¢anteen. In H-Type Penitentiary

Institution, where there is no laundry, inmates lwtdeeir sheets and bed linen themselves. In
E-Type Closed Penitentiary Institution, sheets bad linen are washed once a week and
replaced in due course.

immediate steps to be taken at Konya E-type Prisato improve the provision of food for
children (paragraph 91);

In accordance with the Regulation on Food SupptieDetainees/Convicts and Prison
Personnel, 3000-3500 calorie of food, incl. 550g@al;, amounting to 4 TL per day/person is
provided to inmates and the personnel. Daily boardnoney per person is determined in
coordination with the Ministry of Health.

There are 5 women inmates with small children aty&oE-type Prison. While providing food
to these small children as well as to child corsyitheir age and development level are taken
into consideration. Food allocated to small chifdveno stay with their mothers corresponds
to the half of a portion given to an adult.

Administrators of the institution control every geaof cooking in the kitchen of the
institution and due attention is paid to providevariety of tasty food under hygienic
conditions. Just allocation of food is also ensured

the Turkish authorities to take steps, at Erzurum Etype and H-type Prisons and
Konya E-type Prison to improve facilities for orgarised activities and to significantly
increase the number of prisoners who benefit fromweh activities (paragraph 99);

Necessary steps are taken to improve the conditibtize facilities for organized activities at
Konya E-Type Closed Penitentiary Institution. Ctassns, multipurpose-hall, conference
room and handicraft workshop were painted and $lmed with necessary equipment. The
number of inmates benefiting from these facilitiesreased from 30 to 65.
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Following the visits of Human Rights Commissiontle¢ Turkish Grand National Assembly,
CPT delegation and General Director of the Pendgntinstitutions of the Ministry of
Justice, Mr. Nizamettin Kalaman to Erzurum H-TypétH Security Closed Penitentiary
Institution, 240.000 TL was allocated to improve #xecution conditions of the inmates. In
this regard several modifications were made in phison; a part of the scullery was
reconstructed as two conversation rooms, two wanstand an office for the Chief Officer.

As a result of these modifications, the prisonems aow benefiting from the following
activities; (Each group consists of 10 prisoners.)

- gathering for conversation for 6 groups every @awas for two groups previously)

- painting for 4 groups every week;

- sports activities for 2 groups every week;

- access to library for 4 groups every week;

- bookbinding, chess, dart and saz (a Turkish nabgistrument) courses for 2 groups every
week.

Erzurum E-Type Closed Penitentiary Institution @am$ a multi-purpose hall where prisoners
can benefit from sportive and social activities ading to a schedule. Inmates at the
observation rooms of both institutions in Erzurura henefiting from open air exercise for
one hour per day.

steps to be taken at Erzurum H-type Prison to incrase the possibilities for
conversation periods (the goal being to reach the amimum duration of conversation
periods permitted under the Ministry of Justice Circular No. 45/1) (paragraph 99).

Programs are prepared for prisoners in Erzurum peTglosed Penitentiary Institution in line
with the first clause of the Chapter on “Joint Aittes” of the Circular no. 45/1, dated 11
January 2007.

Activity program, prepared for the'12™ 3% and 4" terms of 2009 and*iterm of 2010 by
the Education Board of Erzurum H-Type Closed Patigey Institution, was put into effect
and announced to prisoners.

All prisoners in 28 groups, each of which cons@ft4.0 persons, are taken out every day to
conversation room, sport area or library and preditinding, painting, chess, dart and “saz”
(a Turkish musical instrument) courses. Since therao sports hall in the institution,
prisoners benefit from the garden in H Bloc to plalleyball, football and basketball
according to a schedule. Social activities are notell at two conversation rooms and two
handicraft workshops which have recently come sa@nvice. Other workshop is allocated for
bookbinding and officials’ dining hall is used farganizing seminars and conferences.
Necessary steps are taken to increase the dumdtioanversation periods and to reach the
maximum duration permitted under the said Ministiyustice Circular.

comments

steps should be taken to improve the state of theetls in the admission cells at Konya E-
type Prison (paragraph 88).
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New beds were provided to the admission rooms ofiyidloE-Type Closed Penitentiary
Institution. Admission rooms were painted, sanitiastallations were renewed and hygienic
conditions were maintained.

requests for information

updated information regarding the planned repai work at Erzurum H-type
Prison (paragraph 85);

As indicated in Paragraph 99, 240.000 TL was atextdor the following modifications at
Erzurum H-Type High Security Closed Penitentiarstitation;

1. A part of the scullery was designed as 2 convarsatoboms and 2 handicraft
workshops. The number of prisoners benefiting fianversation hours is increased
from 20 to 60 as a result of these modificatiorslels were also constructed in new
conversation rooms.

2. All wards, dormitories and common areas were péintgh plastic paint and doors,
windows and radiators in the wards were paintedl wilt paint.

3. Broken tiles of toilets and showers in the wardseammpletely repaired.

4. Next to the X-Ray machine, one female and one rnatly search areas were built in
line with the standards.

5. The area previously allocated to lawyers was reteavas to serve three lawyers
independently at the same time. The ground wasredwsith granite, the walls were
painted with plastic paint and doors were changii RVC glass.

6. Iron gate of the entrance and joineries were replagith heat insulated aluminum

joineries. Walkthrough metal detector and X-ray mae were covered with PVC

glass to enable safe passage.

Grounds of the institution were covered with brightl matt granite.

Entryway is repaired.

Backyard walls were surrounded with wire to inceetige security.

0 Electronic air curtain was set up to the entrarate.g

detailed information on the measures taken to findhew accommodation for the sex
offenders at Konya E-type Prison (paragraph 87);

Following the visit of the CPT delegation, capadfythe rooms were improved and prisoners
were classified by age and the type of crime comeahitDue to full occupancy rate, sex
offenders who were first replaced in other roomsenledged again in Hobi-1 and Hobi-2

wards which were painted and necessary hygienetemmsiwere provided.

confirmation that the prisoners kept in the "obsenation cells" of Erzurum E-type Prison
are offered at least one hour of outdoor exerciseep day (paragraph 101).

Prisoners in the observation rooms of Erzurum EeTyfosed Penitentiary Institution are
provided one hour exercise per day.
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Conditions of detention of juvenile prisoners

recommendations

the Turkish authorities to take appropriate measures at Konya E-type Prison and,
where appropriate, in other prisons in Turkey, to exsure that juveniles are provided
with a programme of organised activities, in the lght of the remarks made in
paragraphs 105 and 106 (paragraph 106).

Training and Psycho-Social Service Unit of the KaisType Closed Penitentiary Institution
have been regularly organizing several activities juvenile convicts and ensure their
participation.

comments

steps should be taken at Konya E-type Prison to emse that the quantity of food
provided to juvenile prisoners is adapted to the neds of growing adolescents (paragraph
103);

See paragraph 91.

The CPT considers that a juvenile should not be képn solitary confinement for the sole
reason that he is suspected of a terrorism-relatedffence (paragraph 104).

Provisions of the Law on Combating Terrorism, N@13 related to children who commit
terrorism offences would be amended. In this regard

(@) Irrespective of their agekchildren who commit acts of terrorism would be
heard before the child courts;

(b) Aggravated sentencing coredin the law in certain cases would not be
applicable to children;

(c) “Postponement of the promulgation of sentence”;nl@sting the sentence
into optional sanctions or postponement of sentenarild be applicable to
all children irrespective of their age.

The draft law is currently before the Justice Cottemi of the Turkish Grand National
Assembly.

the CPT trusts that the Turkish authorities will take steps to ensure that there
is no recurrence of overcrowding at Batman M-type Bson (paragraph 107).

The construction plan of Batman Closed Penitentiasyitution was conceived as an M-Type
Penitentiary Institution with a capacity of 336 g@ns; however there were 580 inmates in the
institution as of 12 February 2010. The capacityhefinstitution will be extended as soon as
the conditions permit in order to prevent overcrigd

37



Most of the inmates of the said penal institutioa standing trial in the courts of Batman or
other neighboring cities on charges such as tempand organized crime which necessitate
high security measures. Given the full occupandg @ other penal institutions in the
neighboring cities, the problem of overcrowding tenovercome through the construction of
a High Security Closed Penitentiary InstitutiorBatman.

On the other hand, although some prisoners are ghe privilege of an open prison, they do
not want to leave their hometown and their familidso are living in Batman. Therefore,
plans are made to construct an open prison in Batimaorder to prevent the problem of
overcrowding at Batman M-Type Penitentiary Insidnt In this regard, transfer of an
immovable property belonging to General Directoratelekel, Batman Leaf and Tobacco
Factory, registered in parcel no. 16364lirh village of Batman with an area of 60.804 tm
the Ministry of Justice will soon be concluded.

requests for information.

detailed information regarding the plans to set upa juvenile prison in Izmir (paragraph
108).

A contract was signed on 30 April 2009 for the ¢norion of a campus consisting of four T-
type, one woman, one juvenile and one open pesétutions. The construction, which is
envisaged to be completed in 1200 days, has alrsgtadied and 25 % of physical realization
has been achieved.

Construction of a Juvenile Penitentiary Complex arpkrsonnel training centerfiomir have
been added to the 2010 investment program.

Kirikkale F-type Prison

recommendations

the Turkish authorities to step up their efforts to further develop communal activity

programmes at Kirikkale F-type Prison, as regards bth the range of activities on offer
and the number of prisoners engaging together in i activities. Steps should be
taken as a matter of priority to increase the posbilities for sports activities and

conversation periods (the goal being to reach the amimum duration of conversation

periods permitted under the Ministry of Justice Circular No. 45/1) (paragraph 111);

For the year 2010, literacy courses; second lemglses for adults (primary school diploma is
issued upon completion); distance education progrdon elementary, high school and
university; preparation for university entrance rxaconferences on religious education;
library activities, chess, checkers, debate andwledge contests, theatre, concert,
documentary, ceremonies and commemoration daysitimgi and handcraft workshops,
vocational training courses and several conferebgeBrovincial Directorate of Agriculture,
Directorate of Health, Provincial Directorate of Eloyment, Mufti of Kirikkale and
Kirikkale University are planned to be organized.
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Psycho-Social Service is organizing individual agrdup workshops; family meetings and
sports-conversation programs under the socio-@llaativities for 40 groups per week, each
group consists of 2 to 10 prisoners. Almost all &es are attending these activities except
those who are subject to disciplinary punishmemid who are unwilling to participate to
these programmes.

According to Article 21 of the internal regulatiom the institution on “common activities”,
each group of sports-conversation programs shalerceed 10 persons and the duration of
the programs shall not exceed 10 hours for eachirdst/convict per week. These programs
are organized based on relevant law, regulatiolawnd circulars and might be rearranged
or updated by the institution administration if essary.

In conformity with the Circular No.45/1, sports acdnversation periods shall be increased
to the extent possible, while taking into consitiera the criminal backgrounds of the
convicts as well as possible situation of animositisting among detainees/convicts with a
view to maintaining the order in the institutiondapreventing possible outbreaks of inter-
prisoner violence.

the Turkish authorities to reconsider their policy vis-a-vis prisoners sentenced to
aggravated life imprisonment, in the light of the emarks made in paragraph 112, and
to amend the relevant legislation accordingly (pargraph 112).

European Prison Rules and examples of legislatiothe execution of sentences currently in
force in Europe were taken into account duringgreparatory work of the Law No. 5275 on
the Execution of Sentences and Security Measures.

Health care

recommendations

steps to be taken at Erzurum E-type and H-type Prisns and Konya E-type Prison and,
where appropriate, in other prisons in Turkey to ersure that dental treatment provided
to prisoners free of charge is not limited to dentieextractions (paragraph 120);

Ministry of Health, within the framework of its das and jurisdiction, is working to improve
health services at prisons taking into considenatiee CPT’s recommendations and opinions
at paragraphs 120, 122, 125 and 128. Progresbevittported to CPT.

Erzurum H-Type High Security Closed Penitentiargtibution contains a dental care unit

with adequate equipment; dental examination andrabip@s such as dental extraction,

cleansing, filling and denture repair are conduaédhis unit. Detainees and convicts are
taken to hospitals for operations such as rootIcaemture implants or laser filling. These

treatments are free of charge. Prisoners and ppsosonnel are only requested to pay an
insignificant amount for the services of the techams for denture implants.
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In coordination with Provincial Directorate of H#al a dentist visits every Friday the
Erzurum E Type Closed Penitentiary Institution tonduct dental examinations and
operations such as dental extraction and to write ppescriptions for prisoners. Dental
treatments realized at the institution and necgsaadvanced examination and treatment
realized at hospitals, are free of charge for pess. The medications are provided by the
institution.

Deficiencies of the dental treatment unit at Koiyaype Closed Penitentiary Institution were
identified and reported to Provincial Directorate Health in order to ensure that dental
treatment provided to prisoners is not limited tnthl extractions. Efforts are ongoing to
provide the needs.

urgent steps to be taken to arrange for regular viss by a psychiatrist to all the
prisons visited by the delegation and, where approjate, to other prisons in Turkey
(paragraph 122);

Prisoners at Erzurum E and H-Type Penitentianjtliigins who have psychiatric problems
have been transferred to psychiatry polyclinicshopitals for treatment by the resident
doctors of the institution. At present, there ispsychiatrist paying regular visits to the said
institutions.

Konya E Type Closed Penitentiary Institution apglte Provincial Directorate of Health to
arrange regular visits of a psychiatrist to thelsastitution.

the Turkish authorities to review the current systen of prison health care, in the light of
the remarks made in paragraphs 115 to 124. Immediatsteps should be taken to set up
a task force within the Ministry of Health, charged with planning, co-ordination and
evaluation of health services in the Turkish prisorsystem (paragraph 125);

The Protocol on the Regulation of Medical ServicesPrisons between the Ministry of
Justice and the Ministry of Health came into effastof 30 April 2009. According to this
protocol, the practice of family medical practitesrwas introduced at Erzurum E and H-Type
Penitentiary Institutions as of 15 October 20@9actitioners provide medical service to
prisoners within a programme for five days per wdaéntal care services are provided once
a week by a dentist assigned by the Directoratdeailth.

Patient density at the E Type Closed Penitentiasgitution has been alleviated by temporary
assignment of a doctor from the Provincial Direaterof Health to assist family medical
practitioner. At present, there is no delay or mmattion in the institution regarding health
services.

the Turkish authorities to take the necessary steps all prison establishments to ensure
that:

all newly-arrived remand prisoners are subject to acomprehensive medical
examination, including screening for transmissiblediseases, by a medical doctor (or a
fully qualified nurse reporting to a doctor) as soa as possible after their admission and
that all prisoners are provided with information regarding the prevention of

transmissible diseases;
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Detainees/prisoners as well as remand prisonersyrewved to Erzurum E and H Type
Penitentiary Institutions are promptly examinedthg resident doctor. After admission, a
comprehensive medical examination is carried outthat institution and prisoners are
transferred to hospitals for a detailed screenimg tfansmissible diseases. Prisoners are
informed regarding the prevention of transmissdieases by the resident doctor.

All newly arrived detainees/prisoners are provigeddical examination at Konya E Type

Closed Penitentiary Institution and information abprevious diseases and current state of
health are recorded. Medical screenings are caoigdon a regular basis throughout the
institution.

the record drawn up after a medical examination ofa prisoner, whether newly-
arrived or not, contains (i) a full account of staements made by the prisoner which are
relevant to the medical examination (including anyallegations of ill-treatment made by
him/her), (ii) a full account of objective medicalfindings based on a thorough
examination, and (iii) the doctor's conclusions inthe light of i) and ii); in his/her
conclusions, the doctor should indicate the degre®f consistency between any
allegations made and the objective medical finding& copy of the conclusions should be
made available on request to the prisoner concerneghd his/her lawyer);

Medical records (ggk fisi) drawn up following medical examinations of nevayrived or
other detainees/prisoners contain examinationrigliand medical biography incl. previous
illnesses and allergic diseases. Medical test t®sukports, the name of the transferred
hospital, reasons of transfer and all medical danm are kept in health files of the
prisoners. The resident doctor in his/her examsmatndicates the degree of consistency
between any allegations made and the objective gakfindings (a copy of the conclusions
is made available on request to the prisoner coedeand his/her lawyer);

whenever injuries are recorded by a doctor which a consistent with allegations of ill-
treatment made by a prisoner, the record is immedigly brought to the attention of the
relevant prosecutor (paragraph 128);

Whenever injuries are recorded by a doctor whiah @nsistent with allegations of ill-
treatment made by a prisoner, the record is imnelgidrought to the attention of the Public
Prosecutor by the Directorate of the institution gudicial and administrative investigations
are initiated accordingly.

the Turkish authorities to take immediate steps teensure that all medical examinations
of prisoners (whether upon arrival or at a later sage) are conducted out of the hearing
and -unless the doctor concerned expressly requestsherwise in a particular case -
out of the sight of prison officers. The Ministry d Health should treat this as a
priority (paragraph 130).

Medical examinations of prisoners are conducte@doordance with Article 117/2 of the
Statute on Prison Management and the Executiorenfefices and Security Measures which
states that unless otherwise requested by thempdisctor, none other than medical personnel,
shall be present during the examination and nepessaasures shall be taken by the prison
management, for security purposes and in orderdiegt the patient-doctor confidentiality.
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comments

the Turkish authorities are invited to consider seprating the responsibility for the
health care of inmates and prison staff (paragrapii17);

Personnel employed in penal institutions benedinfhealth services of the institution only if
they are at work and in a way that does not pregtetstinees/prisoners from enjoying medical
services. So far, no complaint or problem has lweemmunicated on this issue.

it is necessary that all doctors working in prisonsare trained to diagnose and manage
common psychiatric disorders and to recognize sernis disorders requiring specialist
care (paragraph 122).

Family practitioner employed in Erzurum E and H-&ypenitentiary Institutions is trained in
general medicine. Detainees/prisoners enjoy basidical services at the institution and if
necessary, they are provided further examinatiehtegatment at a hospital. Resident doctors
attend several conferences and seminars on vassuess.

requests for information

confirmation that the prisoner referred to in paragraph 119 has been transferred
from Erzurum H-type Prison to a suitable establishnent (paragraph 119).

Convict || filed a petition to the Minjsof Justice on 15 January 2009,
requesting his transfer from Erzurum H Type Higle8gy Closed Penitentiary Institution to
Diyarbakir D Type High Security Closed Penitentitimgtitution because of his disability and
the inconvenient physical conditions of Erzurum Hyp& Penitentiary Institution.
Administration and Observation Board of the Insiitn, with its decision no. 2009/32, dated
10 February 2009, concluded that he may servedimaining portion of his prison sentence
in another high security closed penal institutibiecessary documents and the report of the
health board were submitted to General Directavhteenitentiary Institutions of the Ministry
of Justice. The General Directorate did not apptbeetransfer request of the convict with the
correspondence No. B.03.0.CTE.00.11.00/2419/29@8fed 19 March 2009, with reference
to the report no. 485, dated 5 March 2009 issuethbyHealth Board of Erzurum Education
and Research Hospital which states that “at theentirstate of the patient, the follow-up
treatment shall be conducted at this hospital”.

Following the visit of CPT’s delegation, conv|j I filed another petition to the
Ministry of Justice on 8 June 2009 requesting taiggfer to Diyarbakir D Type High Security
Closed Penitentiary Institution. The above-mentibpeocedure was pursued. The request of
the convict was not approved by the Ministry oftibesbased on the medical report issued by
Erzurum Education and Research Hospital.
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Other issues

recommendations

the rules governing disciplinary sanctions to be ndsed so as to ensure that disciplinary
punishment of prisoners does not involve a total mhibition of family contact and that
any restrictions on family contact are imposed onlywhere the offence relates to such
contact (paragraph 132)

Rules of disciplinary punishments are regulatedAitycles 39, 40, 41, 42, 43 and 44 of the
Law on the Execution Sentences and Security Meagile. 5275). Deprivation of visits as a
disciplinary punishment is imposed in accordandé witicle 43 of the said Law.

the shortcomings regarding the disciplinary procedve described in paragraph 133 to
be remedied (if necessary, by amending the relevalggal provisions) (paragraph 133);

According to the Law on the Execution SentencesS@ewlrity Measures (no. 5275), none of
the disciplinary punishments prohibit family corttaéven the convicts who are deprived of
visits are able to contact with their families e phone once a week.

the Turkish authorities to take immediate steps taeither withdraw from service or
completely refurbish the "observation cells" at Eraurum E-type Prison (including by
installing windows) (paragraph 135);

inmates placed in the "observation cells" at Erzurun E-type Prison to be guaranteed
appropriate human contact (paragraph 135);

There are 25 observation rooms at Erzurum E-typmsdel Penitentiary Institution. Wide

windows have been designed for ventilation of thesens. Access to open air is possible for
detainees/convicts from 12.30 to 13.30 at the gamfethe Room E-5, where temporary
convicts are accommodated.

the prisoners' allocation policy to be reviewed aErzurum E-type Prison and, where
appropriate, in other prisons in Turkey so as to esure that an environment free from
passive smoking is provided to all prisoners who rpiest this, without prejudice to their
access to adequate living conditions (paragraph 136

While lodging convicts and prisoners at Erzurum 1l dd-Type Penitentiary Institution,
criteria such as age, animosity, type of crime stiade of health are taken into consideration
and procedures regulated in the Law on the ExetutidPunishment and Security Measures
No. 5275 are followed. The requests of the confmt® non-smoking environment are taken
into account, without prejudice to their living stiards. Necessary arrangements are ongoing
considering the capacity and physical conditionthefprisons. In this regard, one ward was
designed as a non-smoking area and detainees amdctso who apply for it are
accommodated in this ward.

comments

steps should be taken to improve the state of repaand hygiene of the disciplinary cells
at Konya E-type Prison (paragraph 134).
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Old cotton mattresses were replaced with spongdresaes at Konya E Type Closed
Penitentiary Institution. The walls were painted asanitary installations were renewed to
ensure hygiene of the disciplinary cells.

Request for information

clarification regarding the steps taken to ensurehat there is sufficient access to natural
light in the admission and disciplinary punishment cells at Konya E-type Prison
(paragraph 137);

It is ensured that Observation-1 and Observatiamdims, used as admission rooms at Konya
E Type Closed Penitentiary Institution have sufitiaccess to natural light. The shutters are
installed out of necessity, to prevent contacteththees and convicts in discipline cells with
those staying in the rooms below, incidents ofmindiation and incitement and attempts of
escape. Sufficient access to natural light anditegion are taken into account while installing
the shutters.

a list of all visits to Erzurum E-type and H-type Risons and Konya E-type Prison by
prison monitoring boards since January 2008 and caes of the reports on the most
recent visit to each of the three establishments §pagraph 138).

Erzurum Penitentiary Institutions and Detention €enMonitoring Board Presidency visited
Erzurum H-type High Security Closed Penitentiargtitation on 18 January 2008; 16 April
2008; 1 September 2008; 19 September 2008; 2 Dexre?d®8; 18 February 2009; 8 April
2009 and 16 July 2009. Human Rights Inquiry Conemitof Turkish Grand National
Assembly visited Erzurum H-type prison on 14 ARGI09.

Erzurum Penitentiary Institutions and Detention &es1Monitoring Board Presidency visited
Erzurum E-type High Security Closed Penitentiarstitation on 18 January 2008; 17 March
2008; 19 September 2008; 24 December 2008; 17 M200®; 24 November 2009 and 16
December 2009.

Konya Penitentiary Institutions and Detention Centelonitoring Board Presidency visited
Konya E-type High Security Closed Penitentiaryitngbn on 16 May 2008; 8 August 2008;
16 January 2009; 17 April 2009; 14 August 2009 2hdanuary 2010.

Copies of the reports on the most recent visiteaotosed herewitfAnnex F).
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Hasdal Military Prison

recommendations

the relevant authorities to redouble their efforts to devise and implement a
comprehensive regime of organised activities for hlprisoners, including those on
remand, at Hasdal Military Prison and, where appropiate, in other military prisons
(paragraph 142);

the rules governing disciplinary sanctions in miliary prisons to be revised so as to
ensure that disciplinary punishment of prisoners des not involve a total prohibition
of family contact and that any restrictions on famly contact are imposed only where
the offence relates to such contact (paragraph 145)

the shortcomings identified regarding the disciplimry procedure (i.e. decisions usually
taken by military judges without having heard the pisoner concerned; lack of a
possibility to appeal against the judge's decisionfo be remedied by amending the
relevant legal provisions (paragraph 146).

comments

the confidentiality of contacts between a prisonerand his lawyer is a fundamental
safeguard against ill-treatment and that, consequdly, such contacts should be subject
only to scrutiny ex post facto, leading if necessary to prohibitive measures if the
deontological and ethical rules applicable to lawye have not been observed (paragraph
144).

requests for information

detailed information on all investigations carriedout in relation to the incident which
apparently occurred at Hasdal Military Prison at the beginning of October 2008 and
resulted in the deaths of two prisoners, and on thection subsequently taken. The
Committee would also like to receive copies of thevo autopsy reports (paragraph 140).

As a result of the inquiry launched by the MilitaPyrosecutor’'s Office of the 3rd Corps
Command regarding the event which took place in Gaips Command Special Type
Military Penitentiary Institution in October 2008 high resulted in the death of two
convicts/prisoners, Military Prosecutor's Office tife 3rd Corps Commandership filed a
criminal case on 5 February 2009 with the Indictteo. 2009/70-120 again |

[ a:.&## for military insurgemegarding the death of Air Force

Infantry Soldie # and Munitions Sol # and decided that there is
no need for prosecution ab . Following the rejection of

the objection brought by the wife # against the decision
of Military Prosecutor's Office, the case filed aus
B is ocnding in the Military Courtleé 8rd Corps Command.
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Efforts have been exerted to create and put intxtjpe a far-reaching regime for the
organization of activities towards all convicts apdsoners, including those in Military

Penitentiary Institutions and to modify the rules €isciplinary punishments in a way that
this will not completely prohibit the contact ofrogcts/prisoners with their family unless the
action that required the disciplinary punishmenswat directly related to the contact. Work
on the amendment of the legislation has been ladah order to eliminate the deficiencies
detected with regard to judgments issued by mylifadges without having listened to the
convict/prisoner and the lack of possibility of app against the judgment of the military
judge.

* k%

The annexes are available on the CPT’s welgsitév.cpt.coe.int)
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