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A. CO-OPERATION

Recommendations

- the CPT calls upon the Swedish authorities t@ ta&cisive steps to improve the situation in
the light of the Committee’s recommendations, icoatance with the principle of co-
operation which lies at the heart of the Convenfioaragraph 6).

Sweden continuously works to improve, reform andettep the criminal justice system. As
part of ongoing efforts, Sweden has in recent yeatablished several new police academies
to train police officers with a view to attaininiget goal of 20 000 police officers by 2010. In
addition, the Prison and Probation Service has hmewided with increased budget to
improve the capacity of the agency. The rule of kwd the integrity and security of the
individual are issues of paramount concern in rafog and developing the criminal justice
system.

The imposition of restrictions on remand prisorni@as been an area subject to criticism and
recommendations by expert bodies in the Unitedddatiand the Council of Europe. Such
recommendations have targeted the overall use stficgons as well as their length. The
procedures for providing information on fundamentights to persons deprived of their
liberty, as well as for providing access to lawyansl public defence counsels, are other issues
which have been areas of expert bodies’ recommemdatWhen considering the use of
restrictions for persons in custody, two import@ators must be kept in mind.
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Firstly, from an international point of view, Swedkas relatively short periods of detention.
Secondly, in Swedish procedural law, the princgflenmediacy applies. The Court may only
base its judgment on what has been orally presehiegdg the main hearing. This principle
makes it important to ensure that a suspect doesnuermine the investigation, for instance
by talking to witnesses and victims in order to enditem change their statements, since it is
the statement made at the hearing in court thabpse

According to the Swedish Prosecution Authority'atistics, 10 995 persons were detained in
2009. Of these persons, 7 542 were detained watricgons. In 2008 the numbers were
11 245 persons in detention, 7 303 of whom weraidetl with restrictions.

In response to differences still existing betweifeknt parts of the country in the imposition
of restrictions, the Government has expanded tlsdeution Authority’s remit for 2010 to
obtain an in-depth analysis of the situation. Adaagly, the Prosecution Authority has been
tasked to provide more specific information on tluenber of detainees in the age groups 15—
17 and 18-21, and on the extent to which restnstimave been imposed on these persons. In
addition, with regard to persons in these age gsopprticular attention is to be paid to the
length of the period of detention as well as thegaeduring which restrictions are imposed.
Furthermore, the Prosecution Authority is to désesubstantial differences between different
parts of the country and to provide an analysi$hefreasons for the differences.

The Government has presented a proposal for a rewmTreatment of Persons Arrested or
Remanded in Custody (Govt Bill 2009/10:135). Thev et will enter into force on 1 April

2011. In line with the recommendations from the CE law includes a possibility to appeal
a decision on specific restrictions to the Courfppeal, and ultimately to the Supreme Court.

For more information regarding restrictions on rachgrisoners, as well as other areas
referred to in paragraph 6, please see the infeomaelow.

Comments

- the CPT trusts that measures will be taken byStwedish authorities to ensure that there
are no undue delays in granting access to policelifi@s during future visits by the
Committee (paragraph 5).

The National Police Board sent prior information ati local police authorities. This
information explained the purpose of the CPT ddlegs visit, the importance of granting
the delegation immediate access to facilities etc.

Obviously there was some kind of problem in comroatibns between the National Police
Board and the local police authorities’ units. adice authorities regret the delays and have
taken measures to ensure that this communicatioablgm will be remedied.



B. POLICE ESTABLISHMENTS

I. lll-treatment
Recommendations

- the Swedish authorities to continue to delivefiran message, including through ongoing
training activities, that all forms of ill-treatmémf detained persons are not acceptable and
will be the subject of severe sanctions. As pathisf message, it should be made clear once
again that no more force than is strictly necessahould be used when effecting an
apprehension and that, once apprehended persoreslieen brought under control, there can
never be any justification for striking them (paragh 9).

All forms of ill-treatment of detained persons ameacceptable and no more force than is
strictly necessary should be used. Swedish ladesr ©n this point (cf., e.g., Sections 8 and
10 of the Police Act).

At the beginning of 2009, the National Police Boardbpted new core values for the police
force. One important part of the core values is phiaciple of equal treatment. The core
values are based on input from nearly 20 000 pdadicgloyees. The employees gave their
input during 2008, when they met in teams to disdheir mission, ways of working and

values.

The long-term objective is that police core valsksuld be used to make the police better and
that they will characterise the entire organisation2009 the police focused on using their
core values to discuss how they can develop thaysvof working and interacting with one
another, their colleagues and the public.

In 2009, the local police authorities drew up attmrogrammes for treatment and attitude
issues. An external investigator identified andcdésd how the police were working on
treatment and attitude issues. The assignment wasubmit proposals for appropriate
improvement and development measures. These pilepasa already being acted on in
various development initiatives.

Special policing tactics have several individualmponents, of which the training of
personnel is the most central. The training inctudepics such as mental preparation,
communication, law, spotting dangers and preveritipgies — without the use of shields and
batons. Ethical considerations run through therertaining process. In addition to training,
the police will also use a number of special vedscin these types of situation, to give
personnel greater protection against stone-throwmyother violent acts. Such vehicles have
not been available previously, putting the polite@nsiderable risk. As from January 2006,
there are also 1 200 police officers, divided amtivegthree metropolitan counties, who have
been specially trained in the new policing tactidhese officers comprise a national
reinforcement organisation that can be deployed\edf the country. Since their inception, the
special policing tactics have undergone continum&lopment and evaluation work.
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The application of the special policing tactics as good illustration of an ongoing
organisational learning process within the SwedPsilice, integrating central democratic
concepts into operational practices.

Constant reflection on ethical questions is an irgyd pre-condition for being able to

improve the actions taken by the police in crisispflict and service situations. For this

reason, the National Police Board established &ingrgroup in 2005 and tasked it to act as a
support function to promote good ethics within gadice. The working group is to develop

proposals on how good ethics can be promoted gically and methodically. It is also to

propose activities that stimulate a broader disoussf ethical issues within the police.

Knowledge gained from previous initiatives in theld of ethics is being utilised and

highlighted.

- the practice of taking blood or other samplesnirdetained persons without the latter’s
consent to be stopped (paragraph 13).

The possibility to take blood or other samplesnsmportant method during the investigation
process for the effectiveness of the police iniaghcrimes. Pursuant to Chapter 28, Section
12 of the Code of Judicial Procedure, a persornoreddy suspected of an offence for which
imprisonment may be imposed may be subjected wddybexamination. However, there are
regulations to protect the individual's rights. Theactice of taking blood or other sangple
may be ordered only if the reasons for the bodigneination outweigh the consequent
intrusion or other detriment to the suspect or nother adverse interest. The Government
considers the balance between effectiveness angrtitection of personal integrity in this
area to be adequate.

Requests for information

- statistics on the work of the Internal Investigatunits in respect of 2008, with details
concerning the types of convictions and disciplnseinctions (paragraph 10).

In 2008, there were 4 839 complaints/reports canogrpolice misconduct; 68 resulted in
indictments, there were 45 convictions, 31 ordérsummmary punishment and 35 disciplinary
sanctions.

- information on developments in the area of poli@ning and the integration of human
rights concepts in that training, in particular asgards high-risk policing situations (e.g.
crowd control, the use of force and firearms) (gaaph 11).

Human rights issues are well integrated throughlogittraining process. The basic training is
built on the international human rights frameworkcluding UN and Council of Europe
human rights standards. Constant reflection orcatljuestions is important throughout the
entire basic training.
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In 2007, the National Police Board was instructedréport on measures taken regarding
human rights training since 2003 and to providéatus report on how human rights training
is being incorporated into police education andhing. Employees at the various local police
authorities have had continuing professional edoicah human rights as well as in ethnic
and cultural diversity.

The National Police Board, in collaboration withetiPrison and Probation Service,
prosecutors and judges, has recently introducedva four-day-long human rights training
programme for officials from these agencies. Thal ge to increase knowledge of human
rights and of ethnic and cultural diversity, withf@acus on the importance of professional
treatment taking account of individuals’ differexnttural backgrounds.

An example of the impact of human rights training police officers in reducing the use of
force against suspects is the special policingdscteferred to above in answer to paragraph
9.

- whether the regulations and practice followedSweden when drawing up a certificate in
respect of persons displaying injuries in policestogly are in compliance with the precepts
referred to in paragraph 12 (paragraph 12).

The regulations concerning persons in police cysthsplaying injuries are to be found in the
Act on the Treatment of Persons Arrested or Rentml€ustody(1976:371), in Chapter 5,
Sections 1 and 2 of the Police Ordinance (1998:1%5@ in the National Police Board's
regulations (FAP 102-1) and (FAP 403-2). In additithe local police authorities have drawn
up instructions regulating these issues.

A person showing symptoms of illness or marks géiries in police custody should be
medically examined. The right to receive health aradlical care as needed or to be examined
by a doctor at one’s own request is explained @ittfiormation sheet on rights. The police
cannot require a doctor to only record the explanahe police offer for the injuries. It is also
most unlikely that a doctor would accept such atenrThe examining doctor is supposed to
make an independent medical examination of theadjperson and obtain information from
the person concerned as well as from the policeetfessary, if it does not appear in the
certificate drawn up following the medical examioat the doctor’s opinion on the causes of
the injuries will be obtained in the subsequenestigation.

Based on the framework described above, Swedehtlepinion that the regulations and
practice followed in Sweden in this area are in plamce with the CPT delegation’s
precepts. However, the National Police Board wolhgider whether more precise regulations
are needed in this area.
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II. Investigation of complaints of police ill-treatment
Comments

- the Swedish authorities are invited to furthewvelep the current system of investigating
complaints of police ill-treatment, in the light t¢fie remarks in paragraph 17. In this
connection, the relevant standards of the Commitiseset out in its 14th General Report,
should be taken into account (paragraph 17).

During the 2009 visit of the CPT, Sweden presethedreport of the National Police Board,
dated 15 May 2009. In the report the National RoliBoard proposes that internal
investigation activities should be moved from tbeal police authorities to a separate unit
within the National Police Board. According to theposal, this unit would handle not only
misconduct by police officers and some other pesswino work for the police while on duty,
but also offences committed by police officers antice students while off duty.

The Swedish Government does not share the viewthikanandate of the body investigating
police complaints should be limited to miscondugt golice officers while on duty, but
considers that the independence and impartialitythef investigative process are equally
important in the other situations referred to above

According to the proposal from the National PolReard, all cases referred to above will be
submitted to a prosecutor, who will determine wketa preliminary investigation into the
complaint should be opened.

The operational conduct of the investigation wikm be carried out by officers at the National
Police Board, which is an authority separate fromlocal police authorities.

The Government considers that the proposed systd#inmeet the requirements of being
independent and impartial.

Requests for information

- steps taken to ensure that public prosecutoexctifely discharge their duty to supervise the
investigation of preliminary investigations invalgicomplaints against police officers, and in
particular to implement the measures proposed irageph 23 of the report on the CPT’s

visit in 2003 (paragraph 17).

The Swedish Police Service and the Swedish PrdasecuAuthority are independent
authorities. A special and nationwide organisatiorctly under the Prosecutor General — the
National Unit for police cases — deals exclusiweith reports of police misconduct. The unit
consists of high-rank prosecutors. All investigatiactivities concerning police misconduct
take place under the direction and control of alipytrosecutor. All complaints of police
misconduct from the general public are forwardednediately to a prosecutor. The same
procedure applies when a person has died or sdffemgous injuries due to a police officer’s
actions.
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It is also the prosecutors in this unit who deciesther a preliminary investigation shall be

initiated. It follows from what has been stated \abthat complaints are also transferred to
prosecutors to guarantee an impartial and indepgndgiew of the case. In cases where the
prosecutor decides that a preliminary investigai®mo be initiated, he or she has special
investigation units at his or her disposal. Ithe prosecutor who decides on all investigative
measures and leads the investigation in an actaye w

The procedure is governed by the same rules ather preliminary investigations, with the

exception that investigations concerning complaaftolice ill-treatment are to be carried

out with particular urgency. Against this backgrduthe National Unit for police cases has
entered into agreements with the investigativesuoidincerning time limits in order to satisfy

the requirement of urgency. There are also intee@llations for prosecutors concerning the
requirement of urgency. When an investigation isygleted the prosecutor decides within a
short time limit on the issue of prosecution.

There is a special on-call organisation within tBeedish Prosecution Authority, which
means there is always a prosecutor on duty whaheaauthority to make urgent decisions on,
for instance, medical examinations or crime sceneestigations, especially in cases
concerning persons who have suffered serious @gutiue to a police officer's actions, in
order to ensure that important evidence is not lost

[ll. Procedural safeguards against the ill-treatmert of detained persons
Recommendations

- the possibility to delay the exercise of the righnotification of custody to be more closely
defined and made subject to appropriate safeguéeds any delay to be recorded in writing
with the reasons therefor, and to require the appiaf a senior police officer unconnected
with the case at hand or a prosecutor) (paragrapiy; 1

- detained persons to be provided with feedbackvbether it has been possible to notify a
close relative or other person of the fact of thagtention (paragraph 19).

As noted by the CPT, the issue of notification o$tody is regulated through legislation. As
stipulated in Chapter 24, Section 21a of the Cddaudicial Procedureréttegangsbalken)
there is an obligation to notify the close relasived persons who have been apprehended by
the police. Furthermore, Section 17a of the Polce stipulates an obligation to notify the
close relatives of persons who have been taken tengporary custody or are otherwise
obliged to remain with the police. Such notificatics to be provided as soon as it may be
done without detriment to the investigation. Howe\sich notice may not be given against
the wishes of the apprehended person without extirzary reason.

The issue of whether notification may be detrimetdathe investigation is decided by the
person in charge of the investigation. The exceptiiothe rule of notification is motivated by
the risk of collusion (e.g. that the suspect wilpede the investigation into the matter at issue
by removing evidence or in another way).
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It follows from Section 20 of the Preliminary Intgmtions Ordinance
(forundersokningskungorelsetf47:948) that information on whether or not closktives
have been notified shall be recorded in the offfi@aord.

The National Police Board has produced an inforomasheet listing the rights of persons
deprived of their liberty by the police, includirige right of notification of custody. The
National Police Board is evaluating how this infation sheet is used and will consider
whether more precise regulations are needed irathis

Sweden maintains that the framework ensures tlm oignotification of custody at as early a
stage as is reasonable.

- steps to be taken to ensure that the right oflathined persons to have access to a lawyer is
fully effective as from the very outset of deproradf liberty (paragraph 20).

As previously reported — as a result of amendméatisentered into force on 1 April 2008 —
everyone has a right to have coun@sfrade) present when being questioned by the police,
provided that this is not to the detriment of thwestigation (Chapter 23, Section 10,
paragraph 3, of the Code of Judicial Procedure)s Tlght applies to everyone being
guestioned by the police including those being tjoesd as potential withesses, apprehended
or taken into care. Anyone who wishes to be coledddy a person fit for the purpose has a
right to such counsel.

Pursuant to Chapter 23, Section 9 of the Code ditial Procedure, the general rule is that a
person is not obliged to stay for questioning farenthan six hours. In order to keep a person
in custody for more than twelve hours, an ordedetfntion faktning or arrest &nhallande

is required. The prerequisite for detention or strre in principle that the person is suspected
on probable cause of a crime (Chapter 24, Secliargl 6 of the Code of Judicial Procedure).
In some cases it is enough that the person is maagosuspected of having committed the
offence. In urgent cases the police may apprehgmpl a person without a formal decision.
A decision to apprehend a person must normally desedh on an assessment that there are
grounds to institute detention.

Chapter 23, Section 18 of the Code of Judicial €dace states that when a preliminary
investigation has advanced so far that a persosasonably suspected of having committed
the offence, he or she shall be notified of hik@rright to a defence couns#irévararg and

of the conditions under which a public defence smlinpffentlig férsvararg¢ may be
appointed. The right to a defence counsel coincidés the formal notification of suspicion
under Chapter 23, Section 18 of the Code of Judiriacedure(see decision by the Swedish
Supreme Court, NJA 2001 p. 344 and the travauxgredpires SOU 1926:32, p. 49).

As reasonable suspicion is required for apprehansiarrest, in accordance with Section 12
of the Preliminary Investigations Ordinance, therapended or arrested person shall be
informed of his or her right to a defence counseird) the preliminary investigation and of
the conditions under which a public defence couns®t be appointed.

The National Police Board has produced an inforomasheet listing the rights of persons
deprived of their liberty by the police, includitige right of access to a lawyer. The National
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Police Board is evaluating how this informationesthis used and will consider if more precise
regulations are needed in this area.

Sweden is of the opinion that the framework desctiabove contains sufficient safeguards to
ensure that a detained person has access to arlas/ye@m the very outset of deprivation of
liberty.

- in cases when it is considered that a detaineg@es access to a particular lawyer of his
choice would be detrimental to the investigatiorgess to another, independent, lawyer to be
arranged (paragraph 20).

The basic assumption is that everyone is freettrrgéhe services of any person as their legal
counsel provided that the counsel is fit for theigriment. The issue of when the presence of a
defence counsel can be regarded as detrimenta¢ tmvestigation has been touched upon by
the Parliamentary Ombudsman Jugtiieombudsmanngn in  the Annual Report
(Justitieombudsmannens dmbetsberatjel$56, p. 96. The Parliamentary Ombudsman held
that this issue must be determined with respet¢héocircumstances in the individual case.
The Parliamentary Ombudsman further stated thaptésence of a defence counsel may only
be denied when there are objective reasons forgdean With regard to the questioning of
persons other than the suspect, the presence ofldfemce counsel may be considered
detrimental since there is no professional secieetwween the defence counsel and the
suspect. However, the presence of a defence cocasedt be denied for this reason when the
suspect is being questioned.

The Parliamentary Ombudsman concluded that thelplitsss of denying the presence of a
defence counsel when the suspect is questionedbauwesttremely limited. The Parliamentary
Ombudsman stated that there might be exceptiorderal may for example be imposed if
the defence counsel is disturbing the questioninip@® suspect or if the defence counsel has
gone so far as to spoil the possibilities of cotisgcquestioning. In the legal literature it has
been added that the presence of a defence coumsebendenied if the defence counsel is
regarded as inappropriate (cf. The Commentary @cSivedish Code of Judicial Procedure —
Fitger, Rattegangsbalken, part 2, p. 23:45).

In the event that problems arise in relation tetaihed person’s access to a particular lawyer
as potentially detrimental to the investigationptiwer counsel may be arranged. As far as
possible, the detained person is asked whether Beeohas any particular preferences with
regard to an alternative legal counsel.

- the right of persons deprived of their liberty tye police to have access to a doctor to be
made the subject of a specific legal provision §omaph 22).

(See also answer above, Requests fomnation, paragraph 12)
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Persons deprived of their liberty by the police nslive same right to health and medical care
as any other citizen. Medical assistance is pravideall cases of obvious need. If a person
apprehended by the police or held in police cussiityws symptoms of illness or marks of
injuries, or if he or she is in a state of intoxica that may cause health problems, the police
will escort such a person to a public hospital sBes held by the police can also see a doctor
upon request.

The regulations concerning persons in police cystlisplaying injuries are to be found in the
Act on the Treatment of Persons Arrested or Rentiml€ustody(1976:371), in Chapter 5,
Sections 1 and 2 of the Police Ordinance (1998:1%6®8 in the National Police Board's
regulations (FAP 102-1) and (FAP 403-2). In additilmcal police authorities have drawn up
instructions regulating these issues.

Sweden is of the opinion that the existing systeorke well and ensures that persons
deprived of their liberty by police have accesa toctor.

- steps to be taken to ensure that medical inte¢iweris always sought when persons with
longstanding histories of drug or alcohol abuse detained (paragraph 23)

(See answer above, Recommendationsyaguta 22)

- steps to be taken to ensure that juveniles degrof their liberty are not subjected to police
questioning without the benefit of a trusted perand/or a lawyer being present (paragraph
24).

Section 3 of the Young Offenders (Special ProvisjorAct (agen med sarskilda
bestammelser om unga lagovertradai®64:167) stipulates that a preliminary investigati
on a person younger than 18 years of age is altmy® conducted by a prosecutor, if the
person is reasonably suspected of an offence fachwkhe minimum punishment is
imprisonment for at least six months.

The parent or guardian responsible for the care wplatinging of the juvenile is to be

immediately informed and invited to the police digsng, unless this would be of detriment
to the inquiry or there are otherwise special reasoot to do so (Section 5 of the Young
Offenders (Special Provisions) Act).

Examples of situations in which it could be of deent to the investigation (see Govt. Bill
1994/95:12, p. 97) are that it could be feared tthe juvenile would become less
communicative if his or her parents or guardiangewgresent. However, notification to
parents or guardians should only be consideredetindent to the inquiry in exceptional
cases.

Examples of situations in which there could otheevbe special reasons not to provide
notification include when the suspected offenca v&ry minor matter or when there is reason
to assume that it would be of more harm than goodhe young person if the guardian were
notified. Another example is the case that the qtave guardian himself or herself is a suspect
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in the investigation. A further possible reasonldde that the questioning needs to take place
immediately and the parent or guardian cannot dehed.

According to the National Police Board, limited usenade of exceptions to the obligation to
inform the parent or guardian responsible for theecand upbringing of the juvenile and
invite them to police questioning.

It should, however, be emphasised that everyoneahaght to have counsel present when
being questioned by the police provided that thes@nce of counsel would not be of
detriment to the inquiry (Chapter 23, Section 1@hef Code of Judicial Procedure).

Furthermore, a suspect under the age of 18 hasgthteto a public defence counsel, unless it
is clear that he or she has no need of counselp&tson in charge of the investigation has a
duty to notify the court when a public defence mins to be appointed (Section 24 of the
Young Offenders (Special Provisions) Act). A pubtiefence counsel is to be appointed by
the court without delay.

In light of the above, Sweden maintains that tlanework contains sufficient safeguards to
ensure that juveniles deprived of their libertyamnihe right to have a trusted person or a
lawyer present at police questioning at as eastyage as is reasonable.

- steps to be taken to ensure that all personseiparded by the police — for whatever reason
— are fully informed of their fundamental rightsfasm the very outset of their deprivation of
liberty (that is, from the moment when they aregalal to remain with the police). This should
be ensured by the provision of clear oral inforroatat the very outset, supplemented at the
earliest opportunity (that is, immediately upon itharrival on police premises) by the
provision of the information sheet on the rightsdetained persons. The persons concerned
should be asked to sign a statement attestingtiiegt have been informed of their rights, and
they should also be given a copy of the informasgioeet (paragraph 25).

The information sheet listing the rights of persdegprived of their liberty by the police was
finalised and made available to the police authesiin December 2008. The information
sheet has been translated into 42 languages amadvisled upon arrival at police premises. If
the person is not able to read or speak any oftiguages the information sheet is translated
into, the information will be provided with help witerpreters.

To ensure that all persons apprehended by theepatie fully informed of their fundamental
rights, the National Police Board is evaluating hthis information sheet is used by the
police. In 2009, all the police authorities werguieed to report their routines for providing
this information. The National Police Board willrmidder measures to ensure that all persons
apprehended by the police are fully informed ofrthendamental rights.

When handing over the information sheet, it maynkeessary in many cases to provide
supplementary oral information. The sheet shoutdetore be seen as an extra service to a
detained crime suspect. It should therefore notsben as fulfilment of the statutory
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obligations to inform as laid down for example metCode of Judicial Procedure or the
Preliminary Investigations Ordinance, nor as aaeg@inent for these obligations.

- custody records to be introduced at police staiohich do not possess cells (such as Klara
Police Station in Stockholm) (paragraph 26).

Under Chapter 27 of the Police Act, a written rec@® to be made of any intervention
involving the turning away, removal, taking intorporary custody or arrest of a person.

These records should be available at all policeosts where a large number of persons are
taken into custody. The National Police Board idtemo investigate the situation at Klara
Police Station in Stockholm more closely.

Comments

- the recording of information as to whether neatfion of custody has been performed or not
in each individual case and the compilation of oa#l statistics on this issue can enable a
proper monitoring of this important safeguard (pgraph 19).

There are no national statistics available on ig8se. However, the issue of notification of
custody is, as mentioned before, regulated throlegfslation. (See also answer above,
Recommendations, paragraph 19.)

Requests for information

- clarification as to whether a person apprehendgdthe police dripen) has the right to a
public defence counsel before he/she has been igrnwified of being reasonably suspected
(paragraph 21).

As stated above, it is laid down in Chapter 23,tiacl8 of the Code of Judicial Procedure
that when a preliminary investigation has advansedfar that a person is reasonably
suspected of having committed the offence, he ers$iall be notified of his or her right to a
defence counsel during the preliminary investigatimd the conditions under which a public
defence counsel may be appointed. The right tofende counsel coincides with the formal
notification of suspicion under Chapter 23, Sectl@& The right to a public defence lawyer
does not exist before the person has been formatified of being reasonably suspected.

As reasonable suspicion is a prerequisite for dmrsion or arrest, the apprehended or
arrested person shall, in accordance with Secti@noll the Decree on Preliminary

Investigations, be informed of his or her rightaadefence counsel during the preliminary
investigation and the conditions under which a pubkefence counsel may be appointed.
Under Swedish legislation, there is also a mininreguirement of reasonable suspicion of a
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crime being committed in order for a person to pprahended. This means that a person
being arrested shall be formally notified of beregsonably suspected of having committed a
crime. Consequently, the right to a defence couimsgiost cases exists from the very outset
of the deprivation of liberty.

IV. Conditions of detention
Recommendations

- the shortcoming at Orebro Police Department reddrto in paragraph 27 to be remedied
(paragraph 27).

At the time of the CPT’s visit, several cells wersusable at Orebro Police Department. For
that reason they had to use cells with only matgegor criminal suspects. Since the ordinary
cells for criminal suspects are now back in use shiortcoming has been remedied.

- the holding cubicles at Soderort Police Departinienbe formally taken out of service for
the purpose of holding people (paragraph 28).

The Stockholm County Police has informed us thathblding cubicles at S6derort Police
Department are no longer in use.

- persons held for 24 hours or more in police cdgtto be offered outdoor exercise every
day. Further, steps to be taken to equip exerce&lsy with a shelter against inclement
weather (paragraph 29).

According to Section 8 in the Act on the TreatmehtPersons Arrested or Remanded in
Custody(1976:371), persons in police custody shdadoffered at least one hour outdoor
exercise every day, unless there are special reasgainst this.

The Government will take the recommendation regaydinelters against inclement weather
into future consideration.

C. PRISONS

I. lll-treatment

The Government has noted the comments made byRfie C
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II. Imposition of restrictions on remand prisoners
Recommendations

- the envisaged legislation on the treatment ofkpes arrested or remanded in custody to
ensure that:

in every case where a court is called upon to attkeoa prosecutor to impose/prolong
restrictions, the prosecutor is formally requiredgrovide the judge with (i) an account of the
specific restrictions which he/she intends to ingpopon a person remanded in custody, (ii)
the reasoned grounds which justify those restnitian the circumstances of the case, and
(iii) the period of time for which the restrictioase requested,;

court decisions regarding the initial imposition dgnsubsequently, the prolongation of
restrictions are individualised and fully reasoned;

persons remanded in custody are informed in writiighe grounds for the imposition of
restrictions and the possibility to appeal agaisgecific restrictions;

the necessity to continue to impose restrictionpasodically reviewed by a court as a
separate issue, rather than as part and parcehefdonsideration of continuation of remand
custody. Restrictions should be lifted immediatehen the grounds for their imposition no
longer exist (paragraph 38).

In addition to what the Government has stated sncamments on the CPT’s preliminary
observations, the Government would like to addfdfiewing.

The prosecutor has an obligation to provide th@gudith the reasoned grounds that justify
restrictions in the circumstances of the case emeé the Court tries the case on remand
custody. Permission to impose restrictions is diftmmmediately when the grounds for their
imposition cease to exist. Permission to imposé&icgisns automatically lapse if the Court
does not prolong the permission when it tries tsedor the continuation of remand custody.

Furthermore a decision by the prosecutor to impesgictions is to be reviewed whenever
there is reason to do so. A decision by the prdseaan also be examined by a regional
prosecutor in charge of supervision.

The Government has presented a bill to the Riksmaghe right to appeal against specific
restrictions (see Govt Bill 2009/10:135). It is posed that the legislation enter into force on 1
April 2011. The proposed legislation will introduee possibility to appeal a decision on
restriction, in general or specifically, to the @oaf Appeal and ultimately to the Supreme
Court.
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It is however the Prosecutor General who has thimatle responsibility to control whether

the prosecutors’ application of the rules fulfilanflamental demands on legality and
homogeneity. The Government has tasked the Sweédagdecution Authority with accounting

for:

» the total number of individuals held in remanpns during 2010

* the number of juveniles held in remand prisoredatp—-17

* the number of juveniles held in remand prisoredat8—21

* the time spent in remand prisons in appropriatervals (aged 15-17 and 18-21 to be
disclosed).

The statement shall also indicate

« the total number of pre-trial prisoners durind@@vho have been subject to restrictions

» the number of pre-trial prisoners aged 15-17 4821 who have been subject to
restrictions

* the time pre-trial prisoners have been subjeakesdrictions in appropriate intervals (aged
15-17 and 18-21 to be disclosed).

Differences between different parts of the couang to be commented and analysed in detail
with regard to the application of, and time perslbage been subject to, restrictions.

The Prosecutor General has initiated a projectutfll the Government’'s assignment. The
result of the review will be presented in a repodanuary 2011.

The Government intends to closely monitor develapsien this field.
. Prisoners held in conditions of high securityor control
Recommendations

- the Swedish authorities to review the procedarepfacement in a high-security unit, in the
light of the remarks made in paragraph 41. In tbantext, the CPT considers that the six-
monthly review of continued placement in such & simbuld also involve participation by an
independent authority outside the Prison and PrmvaService (e.g. a judge). In order for it
to be meaningful, this review should involve a thugh assessment of whether there are still
grounds for the measure. During placement revighe,prisoners concerned should always
be offered the opportunity to express their viewshe matter (paragraph 41);

Under Swedish law it is possible for a prisoneappeal decisions regarding where to serve
his or her sentence, including decisions on placémie high-security units. The
Government’s assessment of this issue is that SWwedgulations are in accordance with our
international obligations.
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- the Swedish authorities to take steps to estallislear distinction between segregation for
administrative reasons and segregation on discgingrounds, and to review the regime for
prisoners placed in administrative segregation gmraph 46).

By law, solitary confinement is not used in thespri system as a disciplinary punishment.
However, solitary confinement can be resorted taeunspecial circumstances. These
situations are regulated in detail by law (e.gtuwilsing the general order, being under the
influence of intoxicating substances, attempts swape, investigations into breach of
discipline).

The law allows for two sanctions to be imposed upoprisoner for violating prison rules,
though serious violations which constitute a criahioffence can be brought before a court.

The principal sanction available is postponed cioil release. The second sanction is a
formal warning.

Requests for information
- a copy of the regulations for the functioningteé new high-security units (paragraph 42);
A copy of the regulations for SKI-units is forwadde

- confirmation that the exercise yards in the neghfsecurity buildings have been equipped
with shelters against inclement weather (paragrd@h

The exercise yards are constructed in a way tlwaegis prisoners from inclement weather.

- information on the number and categories of iresgtlaced in the new high-security units
(paragraph 43);

In late April 2010, the high-security units had ibBnates. Ten inmates were placed there
under the Prison Treatment Act and six inmates werder investigation or in the process of
being transferred to other prisons.

- information on the future of the “SKI” programn(earagraph 45);

The “SKI” programme is in the process of being giasut. A new programme has been
launched with the focus on inmates being able so@ate with other prisoners.

- the avenues open to prisoners for the purposehaflenging a decision for placement or
extension of placement in an isolation unit or urithe “SKI” regime (paragraph 46).

The right to appeal to a court against a decisiaadlenby the Swedish Prison and Probation
Service is extensive. This right includes decisiongplacement or extension of placement in
an isolation unit or under the “SKI” regime.
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IV. Conditions of detention for prisoners in genera
Recommendations

- in the context of the construction/renovation kv@t Gothenburg and Gavle Remand
Prisons, steps to be taken to ensure that outdaercese yards are not of an oppressive
design and are sufficiently large to enable inmatesxert themselves physically (paragraph
48);

- the Swedish authorities to rethink the designuitioor exercise yards in all newly built (or
renovated) prisons in the country. Outdoor exerdeslities should be sufficiently large to
allow prisoners to exert themselves physically gaposed to pacing around an enclosed
space) and, as far as possible, should be locategoaind level (paragraph 48).

Swedish remand prisons are often located in theedauiiding as the police, which enables
the authorities to co-operate more efficiently. fEfiere some exercise yards are located on
the roofs of the facilities. When new remand prsame built the aim is to build exercise
yards at least thirty square metres in size. Thevations of Gothenburg and Géavle remand
prisons aim to meet this requirement. The remarnsbprin Kronoberg has a new, larger
exercise yard. The existing remand prisons for iesiavithout restrictions are built like
prisons, i.e. with exercise yards at ground leRelssibilities for prisoners to exercise indoors
must be considered in this context. All remand gumss are equipped for indoor running,
cycling and gym training.

- for as long as cells have no integral sanitatisteps to be taken to ensure that inmates at
Gothenburg and Gavle Remand Prisons have readysadoea toilet at night (paragraph 49).

All new remand prisons, including Gothenburg Remdhidson, have integral sanitation.
While awaiting the new buildings in Gothenburg, tiight personnel has been increased by
two, which has minimised the waiting time for toiasits.

Gavle Remand Prison has been closed for renovsitice the end of 2009/beginning of 2010.
Only two rooms have integral sanitation and thif vemain the case after the renovation;
because of the construction of the building, in@t possible to let all cells have integral
sanitation. Gavle Remand Prison provides readysadretoilets at night.

- steps to be taken to improve the variety of fato@othenburg Remand Prison and to review
the hours at which food is distributed, in partiaubs regards dinner (paragraph 50).

When the costs of meals are compared with diffa@restitutions in Sweden, it is clear that the
prisons and remand prisons have a higher stantiard most institutions. The standard of
food at the Swedish Prison and Probation Servicegrding to this data, maintains a high
level. At Gothenburg Remand Prison two cooked mdadsides breakfast, are served every
day. If an inmate wants alternative food, for ins& for religious or health reasons, this is
offered. Vegetables are always included in cookexhlsmand fruit is served three times a
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week. Dinner is served between 16.00 and 16.30atesnare allowed to take a thermos flask
with hot water with them and to take bread, budisd cheese.

- the Swedish authorities to reconsider the desifywaiting cells at prisons with a view to
ensuring that they are larger, equipped with a ssad allow visual contact with staff. In the
meantime, the current temporary waiting cells atti@mburg Remand Prison should be
equipped with seats (paragraph 51).

The time spent in a waiting cell in Gothenburg Redh&rison is short, between 5 and 30
minutes. The cell does not have a window but d@e® lan opening in the door measuring
1.20 x 1.20 metres and a plank bed to sit on. Thelle are temporary. The waiting cells in
the new remand prison will be larger and equipp#l speech communication facilities.

- the Swedish authorities to redouble their effeaslevelop activities for remand prisoners
with a view to ensuring that all prisoners, inclodithose under restrictions, are able to
spend a reasonable part of the day outside thdls,cengaged in purposeful activities of a
varied nature. The target of association time stidoé reviewed accordingly (paragraph 54);

- the Swedish authorities to develop programmextiities designed specifically to meet the
needs of young prisoners (paragraph 54).

The target for association time between inmatespraing to the Swedish Prison and
Probation Service, is three hours a day, includingalk, for prisoners without restrictions.
For those with restrictions the target is one hmulay and a walk. The ambition is to move
inmates as soon as possible to sections or rem@aswhp where they are together with other
inmates. During 2009 prisoners without restrictiblasl on average 3.95 hours of association
per day. For those with restrictions the averageetwas 1.16 hours per day. Overall the
results are better than in 2008. There is sometwan between different remand prisons and
the extent to which prisoners use association dppibies varies as well. During 2009
attendance in programme activities such as works&undies has increased.

In addition to visits taking place as a normal no&itduring periods of detention, such as
medical visits, prisoners may also receive visifosa e.g. non-governmental organisations.
The Swedish Prison and Probation Board pays spaitéition to meeting the needs of young
prisoners. Special sections for juveniles have besablished in remand prisons with a
juvenile attendant service to support the juvenilging the remand period. Juveniles in
remand prisons are also given priority when it certe programme activities and studies.
Every region in Sweden employs a special psychsidgi support prison staff working with
juveniles.

- appropriate steps to be taken to improve accessght to toilet facilities for prisoners at
Hall and Kumla Prisons (paragraph 58).

Sweden is of the opinion that access to toiletsumla and Hall is provided in an appropriate
manner. All newly built prisons have cells withagtal sanitation.
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Comments

- the management of Hall and Kumla Prisons are araged to make full use of the available
facilities for prisoners’ activities and to seek @agage more prisoners in them (paragraph
62).

The Government emphasises that inmates shall hesess to occupation during time in
prison. The Prison and Probation Service’s worksaimensure that prisoners have access to
education, training or other occupation.

Requests for information

- whether the installation of integral sanitation the cells is envisaged at Gavle Remand
Prison (paragraph 49).

Géavle Remand Prison has been closed for renovsithme the end of 2009/beginning of 2010.
Only two rooms have integral sanitation and thi rémain the case after the renovation;
because of the construction of the building, in& possible to let all cells have integral
sanitation. Gavle Remand Prison provides readysadeetoilets at night.

- a copy of the assessment of the system of aeactane at Gothenburg Remand Prison
(paragraph 52).

According to the Prison and Probation Service tier® completed assessment.
V. Persons detained under aliens legislation
Recommendations

- urgent steps to be taken to ensure that persetered under aliens legislation are not held
on prison premises (paragraph 64).

A detention order is executed only if other, les®rcive measures, cannot be applied.
Detention is used only on certain grounds, as lstipd by the Aliens Act. The majority of
aliens detained are persons who are about to bEled@nd where there is reason to assume
that the alien may otherwise go into hiding.

Detained aliens are kept in special premises —ntlete centres — run by the Swedish
Migration Board. The detention centres are spscidisigned not to look like institutions for
correctional treatment. The detainees enjoy a derable degree of freedom within the
centres and they have substantial access to centaitt the outside world. They also have
access to a range of activities.

However, detainees who are considered to be a damgieemselves or other persons may be
transferred to a correctional institution, remasedtce or police arrest facility. Such transfer
may also be ordered if the alien has been expédied criminal offence or if there are some
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other exceptional grounds. Children may not be sfieaned to a correctional institution,
remand centre or police arrest facility.

The Commission of Inquiry on Detention will carrytaa thorough examination of the legal
framework on detention under the Aliens Act.

Apart from reviewing the formal laws and regulagpand proposing necessary amendments,
the Commission is free to present any possible estgimns aimed at improving the current
system of detention.

Requests for information

- the outcome of the work of the Commission ofitgaqan Detention (paragraph 64).

The Commission of Inquiry will submit its proposails 15 June 2010.
VI. Health care
Recommendations

- steps to be taken at Hall and Kumla Prisons twréase the attendance hours of the
doctors; reinforce the nursing staff resources(jgasph 66);

Since the time of the CPT’s visit, Kumla Prison leasployed another nurse and the staff now
consists of four full-time nurses. In view of thepansion of Kumla Prison, the plan is to have
a staff consisting of five full-time nurses by 2011

Hall Prison has also increased its nursing stafbiy and now has a staff consisting of three
full-time nurses.

At Kumla Prison the attendance hours of a doctpedmlising in psychiatry) have been
extended to eight hours per week. The size of thdical staff at Kumla will be given careful
consideration during the process of expanding Kuiadall Prison the attendance hours for
doctors have not changed and remain 8.5 hours @ek.w

- steps to be taken to ensure that prison offickrsot seek to screen requests to consult a
doctor and that prisoners can approach the healhecservice on a confidential basis, for
example, by means of a message in a sealed en\pkpgraph 67).

The clients can approach the nurses on a confaldrdsis, for example, by means of a sealed
envelope. Knowing the medical condition of a clieiith an urgent need can, however, be of
importance in order to provide the correct typeneidical expertise with a minimum of delay.
All personnel handling these matters are obligealditere to patient confidentiality.

- steps to be taken to ensure that there is apmatprsupervision of the distribution of
medicines to prisoners at Hall and Kumla Prisonar§graph 67).
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For secure handling of medicine, the Swedish Prismal Probation Service uses a

pharmaceutical service system. Pre-packed medimnehes marked with personal data such
as name and ID number, together with the date aact éime when the clients are to take the

medicine, are delivered to the prisons. The systumarantees coordination between

prescriptions and dosage and minimises errors.ri&ops that are not open the pouches are
distributed to clients according to the schedulatpd on the pouch. Nurses are responsible
for distributing medicine to clients who have diagas such as senile dementia or who show
signs of being confused.

- the Swedish authorities to reinforce the prowisad psychiatric and psychological care for
prisoners at Hall and Kumla Prisons. As a firstpstéhe attendance of a psychiatrist at Hall
Prison should be increased to one day a week. Eurthe transfer of mentally ill inmates to
an appropriate psychiatric facility should be tredtas a matter of the highest priority
(paragraph 68).

Inmates with an urgent need of psychiatric card tiean not be met by the health care
provided within the prison are always taken with fwiority to a psychiatric emergency care
facility.

At Kumla Prison there has been an extension ohthes during which a doctor specialising
in psychiatry is present to 8 hours per week. Tihe of the medical staff at Kumla will be
given careful consideration during the processxplaading Kumla. At Hall Prison access to
doctors specialising in psychiatry has increasedhftwo to three times a month, i.e. 24 hours
per month. Since 2007 there has generally beerased access to doctors specialising in
psychiatry .

Comments

- sustained efforts need to be made with a vieeotmbating the negative effects of isolation
on remand prisoners subject to restrictions (paegr 68).

A reinforced suicide prevention programme is rugnand is expected to have substantial
preventive effects. The number of suicides in resinatison has dropped from 12 in 2007 to 2
in 2009. Suicide attempts are also decreasingdatlesser extent than completed suicides.
The suicide prevention programme includes:

- training for all staff who are in daily contacitvclients (one day),

- training specifically for all nurses (three days)

- annual practice in CPR,

- all institutions have been equipped with heavirgpequipment,

- the four biggest remand prisons have appointembadinator responsible for following
suicide prevention work. The coordinator is to tadet in planning and follow-up of the
programme to ensure professionalism in prevensitgpping and handling suicide attempts.
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Requests for information

- the conclusions of the autopsy reports and ofiaguiries carried out into the two deaths of
inmates at night, one at Hall and one at Kumla &nigparagraph 67)

The death of an inmate at night at Hall Prison @2 had a natural cause. The death of an
inmate at Kumla Prison in 2008 was regrettably &ide. The number of suicides is
considerably lower in prisons than in remand prssofihe above-mentioned suicide in a
prison was the first in two years. Although suicide jail are rare, it is nevertheless of great
importance that all possible measures to avoiddescare taken.

- the conclusions of the internal inquiry into trexent suicide of an immigration detainee at
Gavle Remand Prison and any follow-up action tagemagraph 69).

The incident has been reported to the National o&Health and WelfareSpcialstyrelsen
for further investigation. The Swedish Prison amdb@tion Service has carried out internal
inquiries at three different levels of the orgatiwa i.e. at Gdvle Remand Prison, at the
regional office and at the central office. The giBoary board personalansvarsnamndeat
the Swedish Prison and Probation Service has foyrhahed over the incident to the public
prosecutor, who has not yet decided whether otmstart a preliminary investigation.

VII. Other issues of relevance to the CPT's mandate
Recommendations

- the Swedish authorities to reconsider the isdugrigon staffing levels at night as a matter
of urgency, with a view to increasing substantiahlg level of staffing in the prisons visited
and in other prisons where similar low levels @ifshg occur (paragraph 70);

- the Swedish authorities to review the regulationsprisoners’ phone calls and strive to
ensure that prisoners (including those whose fawilive abroad) are in a position to
maintain good contact with the outside world (paesah 73).

Prisoners in Sweden are in a position to maintawdgcontact with the outside world, e.g. by
telephone. This is an essential right for evergamer, granted under the law. However, the
right to have contact with the outside world is without exceptions.

The right of prisoners to maintain contact with thatside world through IP telephony is
currently under consideration by the Supreme Adstiative Court.

- steps to be taken to improve the provision afrmftion to foreign national prisoners and to
ensure that written information on the internal wggions is systematically provided to all
prisoners, upon their arrival at a prison, in a lgimage which they can understand (paragraph
76).
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The Prison and Probation Service has an ongoinggirfor providing written information on
the internal regulations in several languages.firaestep of this project will be completed by
the summer of 2010.

Requests for information
- the comments of the Swedish authorities on gueisf prisoner uniforms (paragraph 74).

The Swedish Prison and Probation Service provitlegbes to all prisoners. However, every
prisoner is allowed to keep private training shaed underwear. In certain cases, a prisoner
can also be given permission to keep other clotahimdyshoes.

The reasons for this arrangement are primarilytgafé must be easy to distinguish the
prisoners from the staff and the clothes are desigm as not to facilitate suicide and violence
or prevent strip searches. But there are alsoipghetasons. In prisons where the prisoners
are unable to wash their own clothes, laundrydgifated by a uniform collection of clothes.

- clarification of the issue of prisoners’ prepa@t for release, in particular as regards
inmates held in maximum-security (“class A”) estalbinents (paragraph 75).

Only a small number of prisoners were releasedctlyrdrom maximum-security prisons
during 2009. There are various reasons why thsoidut it is often due to severe security
reasons. During preparation for release, the PaswhProbation Service is always to aim for
“phase down” arrangements, which will also be iou® in the new Prison Act that has been
proposed to the Riksdag.

D. MIGRATION BOARD ESTABLISHMENTS

I. Preliminary remarks
Requests for information

- confirmation that the detention period for irrdgu migrants will be limited to 18 months
(paragraph 78).

In accordance with Directive 2008/115/EC concerriimg return of illegally staying third-

country nationals, Sweden will adopt new provisiooacerning a maximum detention period
of six months. The detention period may be extent®dl8 months under certain
circumstances, in accordance with Article 15 of ective. The new provisions are
expected to enter into force in December 2010.
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II. lll-treatment
Requests for information

- the outcome of the inquiry carried out into aléigns of excessive or improper use of means
of restraint in the context of a recent mass expualdy air of some 45 Iragi nationals
(paragraph 80).

Following the allegations, the police authority\¢distra Gotaland reported the incident to a
public prosecutor. The public prosecutor later @bshe case without pressing charges. The
investigation established that there were no gredodthe accusations.

- a copy of the instructions on the procedure toftdowed in the context of deportation
operations, in particular as regards the use otfoand/or means of restraint (paragraph 80).

The basic principles for use of force are regulatetthe Police Act, Section 8. This section is
to be seen as a general authorisation for the gpatictake any measure justifiable in the
exercise of their law enforcement duties, providédt it does not limit one of the
constitutional rights or contravene any other acirdinance:

“Section 8

A police officer exercising an official duty shaljth due observance of the provisions of acts
and other statutory instruments, intervene in a thay is justifiable in view of the object of
the intervention and other circumstances. If hetbasse force, the form and level of force
used shall be limited to that required to achidweihtended result.

An intervention that limits one of the basic freedoand rights of Chapter 2 of the Instrument
of Government must not be founded solely on theipians of the first paragraph.”
A copy of the relevant parts of the National PoBmard’s Code of Statutes is attached

- the comments of the Swedish authorities concgrtiie expulsion of persons to Greece
(paragraph 81).

Under the Dublin Regulation (Council Regulation {B@ 343/2003 of 18 February 2003),

EU Member States have to assess which Member Htatesponsible for examining an

asylum application lodged on their territory on thasis of the criteria laid down in the

Regulation. One of the objectives of the Regulat®io identify as quickly as possible the
Member State responsible for examining an asylupliegtion. According to Recital 2 of the

Preamble to the Regulation, all Member States ansidered to be safe third countries, i.e.
they all adhere to the principle of non-refoulement

The question whether or not transfers to Greeceewrlde Dublin Regulation are in
accordance with international refugee law, or fl@as-seekers being sent back to Greece risk
refoulement, has been examined both by Swedisbratcourts and the European Court of
Human Rights.



-27 -

In a ruling on 24 September 2008 (MIG 2008:42), ckhconcerned a transfer of an Iraqi
asylum-seeker to Greece, the Swedish Migration Gufulppeal came to the conclusion that
the transfer was not contrary to the principle ohiefoulement and Sweden’s obligations
under Article 3 of the European Convention on Hurkaghts and Fundamental Freedoms
(ECHR). In its assessment, a starting-point for @oairt was that all EU Member States are
able to, and wish to, adhere to common Europeasidgign on asylum.

In a decision of 2 December 2008 (K.R.S. v. thetéthKingdom, Application no. 32733/08),
the European Court of Human Rights concluded thatUnited Kingdom would not breach
its obligations under Article 3 of the Conventiog emoving Iranian asylum seekers to
Greece. The Court recalls that a transfer accorttinge Dublin Regulation does not deprive
the transferring state of its responsibility to unesthat the alien is not subjected to treatment
contrary to Article 3 of the ECHR. The Court stesghat Greece, which has ratified
numerous agreements on asylum, is also bound b&ghem Procedures Directive (Council
Directive (EC) No 85/2005 of 1 December 2005) ahe Reception Conditions Directive
(Council Directive (EC) 9/2003 of 27 January 2008% a party to the ECHR, Greece is
required to meet commitments under the Conveniiading Article 3. The Court therefore
considered that the applicant’s complaints befbeeEuropean Court concerning his possible
deportation to Iran should be raised against Graadenot against the transferring state.

- information on any monitoring or follow-up cardeout by the Swedish authorities as
regards the situation of persons following theipelsion from Sweden (paragraph 81).

Monitoring or follow-up of the situation of expeflgpersons after return is not carried out by
Swedish authorities. However, the Ministry of Jossthas funded a project by the Swedish
Red Cross supporting return and social reintegratioasylum-seekers from Iraq, Serbia and
Kosovo. The project started in April 2008. One lué six aims of the project is follow-up of
individuals after return.

- information on the practical measures taken by tBwedish authorities to ensure
compliance with Guideline 12 (4) of the CouncilEairope’s Guidelines on forced return
adopted by the Committee of Ministers on 4 May Zp@sagraph 81).

Guideline 12 (4): “The host state shall exercise diligence to ensure that the exchange of
information between its authorities and the authewiof the state of return will not put the
returnee, or his/her relatives, in danger uponrnetln particular, the host state should not
share information relating to the asylum appliaatio

The general provisions concerning secrecy and @nh&ptSection 20 of the Aliens Ordinance
(2006:97) regarding the possibility to provide a@rtinformation to other states concerning
return ensure compliance with the Council of Eutegauidelines. The practical procedures
are in accordance with these provisions. The Natiétolice Board has not received any
reports indicating that information that could pi returnee in danger upon return is shared
with the authorities in the states of return.
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I1l. Health care
Recommendations

- arrangements to be made for improving the provisbf health care to foreign nationals
detained at the Migration Board centres in MarstalaGavle. This should involve:

systematic medical screening of all foreigrtiorals as soon as possible after their
admission;

increasing the nurse’s attendance hours at the &a@ehtre and ensuring regular attendance
by a doctor;

. ensuring that custodial staff do not seek to screguests to consult a doctor/nurse
and that detained foreign nationals can approacéltiecare staff on a confidential basis;

. ensuring the confidentiality of medical data;

. appropriate supervision of the distribution of n@des to detained foreign nationals,
using only trained or qualified staff, and introdiig formal record-keeping for dispensing
medication;

. ensuring appropriate psychological and psychiatdssistance and stepping up
psycho-social interventions;

. development of suicide risk assessment and managepregrammes, as an
alternative to removal to a remand centre;

. development of appropriate hunger strike assessmetitmanagement programmes
(paragraph 87).

The county councils are responsible for medicat aarSwedenlf an alien who is being held
in detention needs hospital care during the peoibdetention, such treatment is provided.
The Swedish Migration Board cooperates with thevaht county councils concerning the
provision of medical care.

Concerning confidentiality, the Swedish Migratiowad would like to emphasise that the
medical staff are responsible for the confidertiiadif medical journals. The detention staff do
not have access to this kind of data and recefeenration regarding a detained person’s state
of health only if the medical staff consider it eesary. New medical staff have been recruited
to the Gavle centre since the visit of the CPT.



-29 -

The distribution of medicines to detained persomscarried out under the appropriate
supervision of qualified staff.

The development of suicide risk assessment and geamant programmes, as an alternative to
removal to remand centres, is not handled by thed&l Migration Board. However, the
Swedish Migration Board will enhance its coopematiath the Swedish Prison and Probation
Service, which has great expertise in this area.

Concerning hunger strike assessment, the deteceiaine in Gavle has developed routines for
how to act if a hunger strike occurs.

Questions regarding systematic medical screenwujladility of medical staff and ensuring
appropriate psychological and psychiatric assigtare under scrutiny within the framework
of the ongoing Commission of Inquiry on Detention.

Requests for information

- the new arrangements put in place for the provisof health care at the Marsta centre
(paragraph 85).

Concerning the detention centre in Marsta, the goeouncil has given responsibility for
medical care at the detention centre to the Headthtre in Vallsta, since November 2009. A
nurse visits the detention centre twice a weekaaddctor visits the centre once a week.

IV. Safeguards for persons detained under aliens dgslation
Requests for information

- the Swedish authorities’ comments on the issuscoéss to a lawyer for persons detained
under aliens legislation (paragraph 90).

An alien in detention has the right to a public meel in cases concerning the enforcement of
a refusal-of-entry or expulsion order if the allgas been held in detention for more than three
days. According to a recent court ruling a persdrows to be returned under the Dublin
Regulation and who is detained has the same rigatgublic counsel. The majority of aliens
detained are persons who are about to be expelled.

E. PSYCHIATRIC ESTABLISHMENTS

|. Patients’ living conditions
Recommendations

- arrangements to be urgently made to enable dilepés placed on wards 77 and 79 of the
Psychiatric Clinic South-West in Huddinge to havéeast one hour of outdoor exercise every
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day, unless there are medical reasons to the cont@teps should be taken to provide these
wards with a secure outdoor area equipped with amseof rest and protection against
inclement weather (paragraph 97);

- the courtyards of the Huddinge Department fordfmic Psychiatric Assessment and wards
113 and 114 of the Psychiatric Clinic South-Wesb#éoequipped with protection against
inclement weather (paragraph 97);

- efforts to be made at wards 77 and 79 of the Fayic Clinic South-West to replace
hospital beds with normal beds, unless medicalaesslictate otherwise (paragraph 97).

According to the Psychiatric Clinic South-West,raqess is ongoing to prepare for a situation
that allows all patients outdoor exercise and eepee every day. A new building for forensic
psychiatry is under construction close to the presée with completion planned during the
second half of 2012. The new building will compradgout 16 500 sqm and allow 92 in-bed
patients. There will be outdoor areas for all patewith a total area of more than 6 500 sqm.
Due to this new building process no other buildiags planned, though the Psychiatric Clinic
South-West does provide every patient in ward 118-&ith outdoor clothes suitable for the
weather conditions. In planning the new facilitye tclinic hopes to find beds that meet the
current Stockholm County Council standards whilthatsame time looking like normal beds.

The Huddinge Department for Forensic PsychiatriceSsment has started to plan for
protection in the yards against inclement weatheria now waiting for a description of costs
from potential builders.

Requests for information
- the results of the survey of patients’ satistattvith the food arrangements (paragraph 98).

The Huddinge Department for Forensic Psychiatricse&sment has started to plan for a
survey of patients’ satisfaction with the food agaments.

II. Treatment of patients and staff resources
Recommendations

- the Swedish authorities to take urgent stepsnsuee that the individual treatment plans of
patients placed at the Psychiatric Clinic South-Weslude a psycho-social rehabilitation

component. This implies the ecruitment of qualifidf in appropriate numbers, starting with
a full-time psychologist and a full-time occupatbtherapist (paragraph 101).

Among other activities, at the one-day inventonathfcompulsory psychiatric care on 6 May
2008, the National Board of Health and Welfare exitd data on all efforts and activities
directed towards each patient. The inventory yiéltlgo reports, one of which was an in-
depth report focusing on the content of compulgmychiatric care. Data from the inventory
was analysed with reference t6dd vard — en vagledning till foreskriften (SOSFEB&12)
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om ledningssystem for kvalitet och patientsékerhétso- och sjukvartd(the National Board

of Health and Welfare’s guidelines for the reguaton governance for quality and security in
health care). In this report the National BoardHehlth and Welfare indicated that there was a
lack of variation and that medication was the danintreatment, while few received
treatment of a psychosocial nature. These repootsge the basis for future development and
have been highlighted in discussions with the Ssfedissociation of Local Authorities and
Regions.

All patients are entitled to a personal treatmdah@nd for patients undergoing compulsory
psychiatric care the plan has to follow a structiescribed in the manual for compulsory care
published by the National Board of Health and Welfarhe principals are responsible for
ensuring the presence of the right kind of staffhwielevant competence to meet existing
needs.

According to the Psychiatric Clinic South-West, tieed for changes in staff composition to
meet the needs of the clinic’s patients is contirsly examined. A process to recruit an
occupational therapist has been started in co-tiparaith the National Board of Forensic
Medicine, RMV. Occupational therapy assessmentofiimportance to extend the capacity
for rehabilitation including psychosocial aspedts.addition, the Psychiatric Clinic South-
West would like to recruit a psychologist and agarfor psychologists in training to do
internships in the forensic care setting startingrdy 2011.

- the Swedish authorities to address as a matteurgéncy the shortage of appropriate
psychiatric facilities for prisoners and irregulamigrants requiring specialist hospital
treatment (paragraph 102).

The National Board of Health and Welfare streskesfact that everyone in need of health
care has a right to have those needs met regaafi@sace of residence, a right which is also
regulated in the Swedish Health and Medical Sesvidet. For a number of years the Swedish
Prison and Probation Service has pursued develapmerk at a number of locations in

Sweden concerning patients suffering from neurdpisgdc conditions, where investigation

and treatment have been carried out and studied saitisfactory results. The development
work has been pursued within the framework of tiee@sh Government’s efforts directed

towards development in the field of psychiatry.

Information on the ongoing construction of a newlding for forensic psychiatry at the
Psychiatric Clinic South-West is provided above.

According to the Huddinge Department for ForensgdRiatric Assessment, all seriously ill
inmates receive proper treatment and care, theritepat has access to senior consultants for
somatic care and psychiatric care 24 hours a ddywren needed inmates are transferred to
Karolinska University Hospital in Huddinge, whichnear the forensic psychiatric assessment
unit. All nurses and senior consultants are traimedmergency heart and lung resuscitation
and this training is updated at regular intervals.
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I1l. Means of restraint /seclusion
Recommendations

- a register for recording all cases of resort teeams of restraint and seclusion to be
introduced at the Huddinge Department for Forenslsychiatric Assessment and the
Psychiatric Clinic South-West, as well as at anlyeotpsychiatric establishment in Sweden
where such a register does not exist (paragraph).103

The National Board of Health and Welfare has beemmissioned by the Swedish
Government to develop data in the area of psychiainder Swedish law, all principals are
obliged to send reports of compulsory measuresrumgeCompulsory Mental Care Act and
the Forensic Mental Care Act and cases in whicbrtéms been had to means of restraint and
seclusion to the patient database of the Nationar@® of Health and Welfare, which has also
published regulations and a guide on compulsorg @argeneral. The National Board of
Health and Welfare has repeatedly informed pridsipaf their obligation to report on
compulsory measures. A report on the results of Gowernment’'s commission will be
submitted to the Government on 1 July 2010.

According to the Huddinge Department for Forenssydhiatric Assessment, all cases of
restraint and seclusion are noted in the case dieksreported to the medical director and to
the National Board of Health and Welfare, but mmeliwith the legislation, restraint for less
than 4 hours and seclusion for less than 8 howsat reported to the National Board of
Health and Welfare.

- the toilets of the medical seclusion rooms at Heddinge Department for Forensic
Psychiatric Assessment and on wards 113 and 1i4ed®Psychiatric Clinic South-West to be
fitted with a partition allowing, to the greatesktent possible, privacy for patients. In
addition, the blinds of the previously mentionedliva seclusion rooms should be repaired
(paragraph 106).

The National Board of Health and Welfare considets be the responsibility of the principal
to ensure satisfactory and safe care for eachmdtised on his or her needs concurrently
with respect for individual integrity. This callerfa balance between maintaining the integrity
of the patient and guaranteeing the safety of éteept. The National Board of Health and
Welfare has published guidelines for compulsoryedar provide support in interpreting the
law.

In general it is important to enable all patiemshave at least one hour of outdoor exercise
every day; normal beds; and outdoor areas with smiearest and protection against inclement
weather.

In planning for the new forensic psychiatry builglidescribed above, the Psychiatric Clinic
South-West has taken CPT recommendations into @eragion. Thus when constructing the
new observation rooms it is planned to providegrda$ with some privacy in the toilets. The
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blinds will be repaired and the Huddinge DepartmfentForensic Psychiatric Assessment
plans to have a curtain installed in front of tbigets.

IV. Safeguards in the context of involuntary hospialisation
Recommendations

- the Swedish authorities to draw up a comprehensiformation brochure for involuntary
psychiatric patients and ensure that it is issuedlt such patients on admission, as well as to
their families/representatives. Patients unableuttderstand this brochure should receive
appropriate assistance (paragraph 112).

Section 2b of the Compulsory Mental Care Act andtiSe 2b of the Forensic Mental Care
Act state that individually adapted information eéssential in order for the patient to
understand and give an opinion. In an emergencartbe difficult both to give and to receive
information, which indicates the need to providis tt a later point in time. In addition, next-
of-kin are to be given the option of consultatiamnlass this is inappropriate. The law also
clearly lays down that, as soon as the patienifficgently capable, the Chief Medical Officer

has to inform him or her about the possibility ppaaling and also the possibility of obtaining
an independent support official. Section 48 of @@npulsory Mental Care Act and Section
48 of the Forensic Mental Care Act state that tlem@ulsory Mental Care Act and the

Forensic Mental Care Act are to be displayed iarcléew of the patient.

The Psychiatric Clinic South-West has responded tha information required by the
Compulsory Mental Care Act (LPT; SFS 1991:1128) d&mel Forensic Mental Care Act
(LRV; SFS 1991:1129), respectively, is availablg#ients in the forensic psychiatric wards.
Brochures are available in more then five languggesiding information about the local
patients’ board and describing the complaint predes patients. When required, the ward
staff are instructed to contact a trained and aiged translator in the patient's own language,
allowing all patients to obtain all information el in their own language.

The Huddinge Department for Forensic Psychiatrise&sment has informed the Government
that all these measures will be applied in the vegr future.

- the management of the Psychiatric Clinic SoutlsMteensure that all staff receive accurate
and detailed information about patients’ rights,thwia view to being in a position to help
patients understand their rights (paragraph 112).

The staff are trained to provide clients at thecRstric Clinic South-West with appropriate
information on their rights and on safety mattémsthe spring of 2010 the clinic is preparing
for a “risk week” during which the staff are encaged to report every risk in the patient’s
safety area. The Psychiatric Clinic South-Westde aroviding the staff with specific training
on trans-cultural aspects of psychiatry during 2040staff at the clinic have on-line access
to a database on the intranet specifically desigoedegal matters including the rights of
patients as well as local instructions on patienggits. This database is continuously updated.
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Comments

- in the interest of performing proper assessmtr, imposition of restrictions on remand
prisoners undergoing psychiatric assessment shioelldvoided as far as possible (paragraph
111).

In 2008 the Government appointed an inquiry chaimiake a review of the legislation on
compulsory psychiatric treatment. The inquiry chailt analyse the safety rules that should
be made in compulsory psychiatric care and forepsicchiatric care, such as searches of
visitors and the general prohibition against mophenes. The inquiry chair will report by 30
April 2011.

- the Swedish authorities are invited to set up eclmanism for visits to psychiatric
establishments by an independent outside body, imge¢he requirements set out in
paragraph 114 (paragraph 114).

The National Board of Health and Welfare is a gowegnt authority independent of the
health service authorities, which is responsibtestervising health and medical services and
social services. As an additional task, the Govemtrhas given the National Board of Health
and Welfare an assignment to exercise intensifigebivision in the area of psychiatric care.
Every patient has the option of appealing decisionthe Medical Responsibility Board as
well as to the National Board of Health and WelfdPatients under compulsory care also
have the option of receiving support from an inael@nt support official.

According to Chapter 2, Section 5 of the NationahRl of Health and Welfare’s regulation
SOSFS 2008:18, it is the responsibility of the CiMeedical Officer to ensure that activities
based on the Compulsory Mental Care Act and theerl3ic Mental Care Act are
independently reviewed on a regular basis.

The Association of Local Authorities and Regional(8R) and the Ministry for Health and
Social Affairs made an agreement in 2008 under lwhower the last two years, a SALAR
working group has been visiting all psychiatric de&f those for children, those for adults and
those for forensic cases. The purpose is to olaminverview of how many beds there are,
what kind of patients we have in these wards aedctists. A report will be presented to the
Ministry for Health and Social Affairs shortly amdl the psychiatric wards will receive their
own report from the visiting group.

The next step is a national project carried outenrasth agreement similar to the one mentioned
above. The project invites all wards to take pawm educational programme to improve their
own quality and to create a development plan fow o conduct compulsory care with a
focus on reducing the number of compulsory measurke project will look at access to
skilled personnel and methods, as well as procedarel organisation. This project will
specifically concentrate on

1. the use of restraint and seclusion and forcedicgagon,

2. getting all psychiatric wards to report all caséresort to restraint and seclusion,

3. systematic improvement work.



-35-
Requests for information

- the existing legal possibilities for an exterpalychiatric opinion to be requested in any case
where a patient does not agree with the treatmeopgsed by the establishment’s doctors
(paragraph 108).

Section 3a of the Health and Medical Service Agsldown that “the county council shall
give a patient with a life-threatening or speciadlyrious illness or injury the possibility of
obtaining, within his or her own county council arer outside it, a renewed medical
assessment in the event of science and proven iemper not affording unambiguous
guidance and the medical decision possibly entadipecial risks to the patient or being of
great importance for the patient's future qualifyliée. The patient shall be offered the
treatment which the renewed assessment may occasion

In compulsory psychiatric care, treatment will laereed out after consultation with the patient
(when possible). However, the Chief Medical Officiecides on the treatment. Nonetheless,
as far as possible, the doctor must meet the patiishes regarding treatment.

- the comments of the Swedish authorities on theeisf the appointment of support persons
for patients in wards 113 and 114 of the Psychiat@linic South-West in Huddinge
(paragraph 109).

Section 30 of the Compulsory Mental Care Act andtiSe 26 of the Forensic Mental Care
Act lay down that support persons are appointedpgtients by the local patients’ board,
either at the request of the patient or at theainve of the establishment. It is therefore
correct that there is no distinction between cuvil forensic commitment to a psychiatric
facility in this case.

F. FAGAREDS HOME FOR YOUNG PERSONS

I. Preliminary remarks
Requests for information

- the number of juveniles held in remand prison2008 and 2009 (paragraph 116).

The average number of juveniles (under the age8phéld in remand prison at any one time
was 12 during 2008 and 11 during 2009. Measuriegtdtal number of juveniles, 148 were
held in remand prison in 2008 and 140 in 2009.
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Il. lll-treatment
Recommendations

- staff at the Fagareds Home to be reminded thanworce has to be used to control violent
and/or recalcitrant residents, no more force thanstrictly necessary should be used and
resort should always be had to safe techniquesagraph 118).

In its report the CPT has highlighted two casewliich a young person states that staff used
excessive violence in a segregation situation. CR& therefore recommends that all staff at
the Fagared young people’s unit be reminded thayt thust not use more violence than is
required and then exclusively using safe holdirdtéques.

It is not uncommon for staff at the National Boafdnstitutional Care’s (SiS) institutions to
have to deal with young people who behave aggrelssior violently. It is of utmost
importance that they do not use more coercion thabsolutely necessary. The authority’s
internal regulations state that when staff havednfine a young person or make him or her
calm down, staff may have to hold on to the youagspn, lay him or her down on the floor,
etc. There must not be any blows or kicks. Whenyineng person has calmed down, no
physical coercion may be used at all.

All staff who are employed at the Fagared youngppes unit undergo an introduction
process with their department manager, at whicly thee informed about the current
regulations. They are also informed about SiS’scathpolicy, and in 2009 all personnel
underwent a training course on ethics.

The Fagared young people’s unit also uses a confli@nagement model that has been
developed within SiS: No power — no lose. The maddbased on preventing threats and
violence by means of communication and by usingrmekection instead of self-defence.
Self-protection is about avoiding physical contactd confrontation, in contrast to self-
defence, in which one person takes action agaimhar. Staff are trained to use safe holding
techniques in situations where they need to usefdrhe training programme also deals with
issues relating to the working environment, cotdliand conflict resolution, ethics, crises and
crisis programmes, and legislation.

- steps to be taken to improve the recording ambméng of incidents at the Fagareds Home
for Young Persons, in the light of the remarksamggraph 121 (paragraph 121).

The CPT'’s report states that certain deficienciesevobserved in dealing with incidents at the
Fagared young people’s unit. The report statesngnather things, that incidents were often
reported in a cryptic way with an inadequate desiom of the course of events. In two

serious cases that involved police intervention,ititident reports could not be found. Some
information relating to the incidents could only fmind in the clients’ personal files. The

CPT thereforeecommendshat action be taken to improve the reportinghofdents.
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SiS can confirm that the two incidents describethenCPT’s report were not registered in the
incident reporting system. One of these inciderds veported to the authority as a report of a
serious event.

For several years, SiS has had clear guidelingsomnincidents and serious events must be
documented and reported within the authority.

An incident report must be filled in when an ingitiéhas occurred at an institution. There is
an incident reporting system for this purpose. Aritlent” in this context means a situation
in which there has been a threat and/or violenom fone or more clients directed at one or
more member of staff. The incident reporting systésouses on the staff's working
environment.

The incident reports are analysed at both institutevel and authority level. The purpose of
incident reporting at institution level is to ensuhat every institution has a procedure for
highlighting, analysing and following up on all idents in order to be able to take supporting
and preventive measures. The purpose of incidgatrtiag at authority level is to ensure that
data are compiled and analysed in order to prosidmmprehensive view of the situation
within the authority and to present the materiaboregular basis in an easily understandable
form. If necessary, measures must also be takauatabrity level.

In addition to the incident report, which is onlged in situations where there has been a
threat and/or violence towards staff, the authohfs also drawn up procedures for the
reporting of other serious events. A report of aosis event must be produced if situations
involving events of a more serious nature occuchsas serious injury to a client or staff
member, death, riot, fire, escape situations,|e& serious event has occurred at one of SiS’s
institutions, the event must be reported by phanesomn as possible to SiS duty management
and emailed to parties including the authority’setor-General, Senior Legal Counsel and
the Head of the Audit Unit within 24 hours. Thists ensure that the authority can act
immediately.

Comments

- even in those exceptional circumstances wherasisestance of the police is necessary to
handle a particularly agitated young person, thenagement of the situation should remain
the responsibility of treatment staff with apprape qualifications (paragraph 119).

In its report, the CPT comments on an event in ivhidoy was handcuffed by the police. The
CPT states that even in situations where it is $ga0§ to seek police assistance, it is care staff
who must assume responsibility for the situatios.nmdentioned above, SiS staff are as a rule
used to handling violent situations. In cases wilegesituation has escalated to the extent that
staff at the institution are unable to cope wité #iituation and police assistance is necessary,
it is not within SiS’s mandate to instruct the pelion how to perform their tasks. However,
the staff at the institutions and the police mdstaurse cooperate and seek a solution to the
situation on the basis of their respective mandanescompetence.
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[ll. Regime and staff
Recommendations

- staff in the Fyren unit to be appropriately sééet and trained in handling challenging
residents/situations. In this context, the Swedisthorities should consider creating a full-
time post of psychiatric nurse (paragraph 125).

The CPT'’s report comment® the staffing of the “Fyren” department at the&&d young
people’s unit, which takes in young people with no@gychiatric disabilities. The CPT deems
that the number of employees is sufficient, but thair qualifications do not correspond to
the needs of the young people. The G@dommendshat the selection of staff and the further
education of staff be adapted to the target graupthis department. The CPT also
recommendsthat the authority consider appointing a full-tinmrse with psychiatric
competence.

Staff working in the “Fyren” department come fronarying backgrounds. Most have
adequate higher educational qualifications. They qualified as social workers, social
educationists, recreational instructors, autismcatanists, preschool teachers, etc. Staff in
the department also include treatment educatiqraststant nurses and mental health carers.
Many of the employees have also spent a long timeking with the target group of people
with neuropsychiatric disabilities. They also haggperience of work in the field of
psychiatry.

The department’s staff undergo continuous educatond those that do not have adequate
higher educational qualifications have been edudcdtging paid working hours. They have
studied social pedagogy, psychiatric illness, regaprevention, risk assessment, etc. Four
employees have also completed stage 1 trainingpgmitive behavioural therapy and short
courses on Asperger’'s, Autism, ADHD, etc. A genamilirse on psychiatry is planned for
staff in spring 2010.

The Fagared young people’s unit has a nurse on tthuge days a week. This nurse has
extensive experience of psychiatry, prison and gtioh services, and social youth care. The
Fagared young people’s unit also has two consulisychiatrists who oversee medication
and general healthcare planning with regard to gqeople in the “Fyren” department. If the
“Fyren” department receives a group of young peowith more specific psychiatric
problems, SiS deems it necessary to consider tipdogment of a full-time psychiatric nurse.

The young people are never medicated by forcemdication takes place on a voluntary
basis. All members of staff are trained in dispegsnedicine once a year and the young
people’s medications are handled by staff in thpadenent under the supervision of the
nurses and doctors there. SiS therefore considatst the present there is no need for a full-
time psychiatric nurse.
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IV. Health care
Requests for information

- the comments of the Swedish authorities on tee o&the resident referred to in paragraph
127 (paragraph 127).

The CPT wishes to be provided witiformationabout a boy they met during the visit. The
boy in question has a history of extremely agguessind violent behaviour. Among other

things, he has been placed in a number of diffarestitutions and family homes. None of the
homes has been able to keep him in so that treatroeid be undertaken. Upon arrival at the
“Fyren” department he was heavily medicated withumber of different preparations. The

institution’s doctor discontinued these medicinesrgt the boy would not be over-medicated.
But he became so uncooperative, violent and dangdmhimself and others that the doctor
made the assessment that some form of medicatismeeded after all, and this was given.
The boy currently has a functional life by his owstandards. The frequent outbursts of
violence he used to experience have been minimibbd. medicine has had the effect of
stabilising the boy’s attitude and he has respondeltl to the treatment and structure of the
department. He has resumed contact with his farHiéyworks in the institution’s kitchen and

greenhouse. He also has regular, productive exmgsiccompanied by staff.

- the comments of the Swedish authorities on titalslity of the “SafeDoc” computerised
system for recording medical data (paragraph 128).

According to the CPT’s report, during the visit ftee Fagared young people’s unit they

received indications from healthcare staff at Faddhat the SafeDoc record-keeping system
does not work satisfactorily and is not adapteth&activities at the institution. CPT wishes

to be provided witlinformationon the matter.

The data-based SafeDoc record-keeping system hes used at the authority since 2007,
having been purchased following a procurement m®c&here were certain problems with
the system initially, and the authority is awarattmembers of staff have not been and still
are not fully satisfied with SafeDoc. The probletmst existed have largely been rectified, and
the system is undergoing continuous improvements.

SiS is of the view that SafeDoc satisfies the negments specified in current legislation.

V. Segregation / “Care in isolation”

Recommendations

- the Swedish authorities to set up a system fer dystematic recording of episodes of
segregation at the Fagareds Home, as well as irotier institutions for young persons in

Sweden. The recording system should include treedirwhich the measure began and ended,
the person deciding on the measure, the circumstrd the case and the reasons for
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resorting to the measure; it should also indicate frequency of observation (paragraph
130).

A system for the registration of segregation epesoid already in use at SiS. SiS institutions
use a joint authority record-keeping system, KlAdn{@nistrative client and institution
system), which includes the registration of allsepies of segregation. The information that
must be entered is when segregation commenced radetiewho made the decision, which
members of staff were involved in the segregatiod the circumstances of the segregation.
The young person receives written notification lté segregation order, against which he or
she has a right to appeal to an administrativetcdtis notification is printed from KIA. As
regards the extent of supervision of the younggerashich must take place at least every 15
minutes, this must be registered on a separate, famich is added to the journal upon
completion of the segregation. It is possible ttraot various kinds of data from the system,
e.g. for follow-up purposes. The authority is alsothe process of reviewing a technical
solution for the registration of supervision of@pg person in segregation.

It can also be mentioned that SiS is currently waylon the development of a new version of
KIA to facilitate the obtaining of data. A projers also under way within the authority to

produce different kinds of key ratios. In its agmiation directions for 2010 the authority has
also been commissioned by the Government to repothe use of specific powers in such a
way that it is possible to track usage over timeluding the reporting of key ratios.

Wide-ranging work is also under way at the autlyatit review the episodes of segregation
that took place during 2008 and the first half 802. As regards the segregation episodes that
have taken place as from the second half of 2089 authority has introduced a procedure
that requires all segregation episodes to be repdd the relevant regional office within 24
hours. A regular forum has also been set up abnedjievel within the authority, at which all
segregation episodes are reviewed. The regionahgenheads of institutions and a legal
counsel take part in these meetings.

- the segregation rooms to be equipped with appadgifurniture (e.g. a bed, table and chair)
(paragraph 130).

The CPTrecommend#n its report that rooms that are used for sedregde provided with
furniture, e.g. bed, table and chair. The most commeason why young people are
segregated is that they are violent. It is notllatrausual for a young person in such a context
to use items as weapons, e.g. chairs. To put thegyperson in a room with furniture in such
situations would constitute a risk to both the ygurerson and to staff. SiS therefore deems
that the risks outweigh the benefits of giving thems a more furnished impression. As soon
as the young person has calmed down, segregatish beuerminated. In can also be noted
that the average length of a segregation episoteeisecond half of 2009 was approximately
two hours.
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VI. Means of restraint
Recommendations

- every instance of restraint of a resident (bemi@nual control, mechanical or chemical
restraint) to be recorded in a specific registetadédished for this purpose (paragraph 132).

The CPTrecommendsn its report that SiS set up a specific regigtewhich the use of all
kinds of manual, mechanical and chemical instrusesft restraint against internees is
registered. SiS would like to point out in this text that mechanical and chemical
instruments of restraint are not used at the aifyf®institutions. As mentioned above, SiS is
in the process of developing the KIA record-keepggtem, and the CPT’s comments will be
taken into consideration in this task.

Requests for information

- the comments of the Swedish authorities on theei®f handcuffing of residents while
awaiting the arrival of the police (paragraph 132).

The CPT wishes to be provided witiformationabout a situation in which a young person
was handcuffed while awaiting the arrival of theligea SiS may not use instruments of
restraint such as handcuffs. Handcuffs may onlyded by, for example, the police and the
prison and probation service. If a serious, violsitiation arises in which the institution’s
staff are forced to call for police assistance, plodice may handcuff a young person in
connection with the said young person being takgrthe police to another institution or
authority. If a young person was handcuffed, it oaty have been the police or the prison and
probation service’s transport staff who fitted #hés connection with transport (cf. paragraph
119).

- information on the policy followed at the FagaseHome as regards chemical restraint
(paragraph 132).

The CPT wishes to be provided withformation about the Fagared young people’s unit
policy regarding chemical restraint. SiS institasohave no legal right to use forced

medication or restraint using belts. This appliesnmatter how violent the young person is.

Young people and their carers are always informethb doctors and nurses at the Fagared
young people’s unit about which medication is cdestd suitable in order to improve the

young person’s quality of life as well as the pusiteffects and side-effects of these. The
young person is never, however, medicated agaisstrther will.
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VII. Other issues of relevance to the CPT's mandate
Requests for information

- a copy of the report of the National Board fostitutional Care (SiS) published in 2009
concerning the Fagareds Home (paragraph 135).

The inspection report of the inspection visit coctéd on 15-16 April 2009 is attached (ref.
34-191-09).

- more information on the new system for inspestioncluding on the qualifications and
powers of the officials performing inspections g@naph 135).

The National Board of Health and Welfare is devilgpa system for inspecting SiS homes
for young persons. By direction of the Swedish Goreent (egleringsbrey the Board will

be focusing on segregation/separation in 2010. djept has been set up to develop an
“inspection package” for guidance on how to insp8i$ homes for young persons. The

package will consist of criteria and questionnat@$e used in the inspection process. The
aim is to guide inspectors to make uniform and eajant judgements all over the country.

The package will be developed during this spriegtdd in early summer and completed in
October 2010.

Developing and using criteria in inspections is &tmod which has been used since
2002/2003. The method was developed together WlCounty Administrative Board, which
was responsible for inspecting social servicesl @itiDecember 2009. Since the inspection
package will not be in use until October 2010, sawerall guidelines for inspections will be
developed during the early spring of 2010. Thedsdeajumes will include a description of the
legal aspects of the inspection domain and somes bisic instructions.

The inspectors inspecting the “social part” of tlemes are senior advisers. A majority of
inspectors have experience of leading positionsoitial services. The inspectors inspecting
the “health care part” are mainly nurses, but ofitefessional categories are also represented.
These inspectors also have experience of leadisigiqnts in health care services.

By direction of the Swedish Governmenedleringsbrey the Board will start an inspection
training programme in May 2010. Staff at all levelsrking with social care and health care
inspections will take part in the training programmSome basic legal aspects of the
inspection of SiS will be brought up in the prograe as well as techniques for interviewing
children. It has not yet been decided if there Wil any special training programme for
inspectors inspecting SiS homes.

Since 1 January 2010, the National Board of Heafitd Welfare has been responsible for
inspecting services including SiS homes. Duringirapection the Board should be given
access to relevant material that is needed to gucgimthe inspection as well as access to
different localities. If the Board finds unsatisfay conditions in a service, it has the power to
“put an injunction on the service”. The injunctican be associated with a penalty fee. If
necessary action is not taken by the service, tsgdcan prohibit the service.



