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l. Background Information

Peru is a State Party to th851 Convention relating to the Status of Refugees and its
1967 Protocol (hereinafter jointly referred to as ti851 Convention). Peru applies
the regional refugee definition envisaged in @atagena Declaration on Refugees
(1984).

Peru’s national legal framework dealing with refeg@rotection is primarily
contained in Refugee Law No. 27891 and its compiearg regulations. The
Refugee Law established the Special CommissiorR&fugees (CEPR) to receive,
examine, process and decide on refugee statuscafiptis. Applications can be
channeled through UNHCR, but can equally be subnhitirectly at airports, ports or
police stations. In the latter case, the Ministfyirdgerior should refer these cases to
the CEPR within 15 days.

The Secretariat of the CEPR carries out the registr of asylum applicants and
conducts the eligibility interviews. However, thecgetariat does not elaborate written
eligibility assessments on individual cases.

By the end of 2011, Peru hosted 1,144 recognizedyees and 494 asylum-seekers,
who were awaiting a first-instance decision of tkeigee status determination (RSD)
procedure. Of the 494 asylum-seekers, 466 pergopiged for asylum during 2011.
Of the total number of refugees, approximately 5% of Cuban origin; 27% are of
Colombian origin; and the rest are from Africa, Meldle East and South America.

Peru has not implemented legal mechanisms to agltliesprotection and assistance
needs of persons in need of international protectido cannot be considered
refugees under the conventional or regional défing, including persons fleeing the
consequences of natural disasters who remain unalieturn to their countries of

origin.

Peru is not a State Party to th@4 Convention relating to the Status of Sateless
Persons or the1961 Convention on the Reduction of Statel essness.

The Government has demonstrated its willingnesseribance cooperation with
UNHCR on refugee and statelessness issues, resuitipledges formulated at the
intergovernmental event to commemorate the 60thivarsary of the 1951
Convention relating to the Status of Refugees and the 50th anniversary of th661



Convention on the Reduction of Satelessness on 7-8 December 2011 in Geneva,
Switzerland. During the event, the Government olipdedged to:

1) Accede to thet954 Convention relating to the Status of Statel ess Persons and
1961 Convention on the Reduction of Statel essness,

2) Promote the adoption/amendment of national legmsiatto ensure the
implementation of international standards to préstatelessness;

3) Facilitate asylum-seekers’ and refugees’ accessrtployment opportunities
by establishing simplified procedures for the apptaf labour contracts and
the issuance of professional driver’s licenses;

4) Ensure asylum-seekers’ and refugees’ access tacumlth services via the
Universal Insurance Health System.

II.  Achievements and positive developments

Peru passed Refugee Law No. 27891, adopted in Omwef002, which generally
complies with international refugee law standaBitsth the1951 Convention refugee
definition and the regional refugee definition fraire Cartagena Declaration are
reflected in the law. In addition to establishihg CEPRo adjudicate asylum claims,
the law establishes the Reviewing Commission fdugee Issues to resolve appeals.
The law also sets out regulations governing RS[egutares and applicable guidelines
in cases of mass influx. Under the law, refugees whter Peru as part of a mass
influx are entitled to temporary protection foregermonths, though it can be extended
for up to one year. The Government generally respée following principles: a)
non-refoulement, b) access to borders; and c¢) not imposing sartiue to illegal
entrance.

I1l. Challenges, constraints and recommendations

Issue 1: Stateless persons

Peru is not a State party to th854 Convention relating to the Satus of Sateless
Persons or the 1961 Convention on the Reduction of Satelessness. However, at
UNHCR'’s Ministerial Meeting in 2011, the GovernmeitPeru pledged to accede to
both of these conventions.

There is no information available on the extentagfossible stateless population in
the country, and no steps have been taken in tmddentify any such population. At
the Ministerial Meeting, the Government of Peruoalpledged to regulate
statelessness issues, which in practice would nestablishment of a procedure by
which stateless persons in the country may be iftkoht

Peruvian nationality legislation is generally iméarmity with international standards
but does lack some safeguards to prevent statelessincluding provisions to ensure
persons renouncing their nationality are prevefiteth doing so, unless they possess
another nationality or have obtained assurancdsatceeffect.

A survey conducted by the Peruvian National Siatidnstitute in 2007 showed that
5% of the population does not possess any type atfomal identification
documentation. In addition, the 2010 UNICEF Repmitthe State of the World's



Children highlights the problem of undocumenteddrken in the Loreto Department
(border with Colombia). According to UNICEF dataneoout of five children in this
area of the country does not count with birth regtion and identity documentation.
UNHCR is particularly concerned about the situatafnchildren born in isolated
communities in Peru near the Colombian/Peruviamnéroof Colombian parents. The
Regional Office undertook two missions to the are2009 and 2010 and met with
relevant local authorities that expressed their glamts regarding problems in birth
registration and access to identity documentat&though, according to the law,
these children are Peruvian citizens through lortithe territory jus soli principle),

in practice they are not able to register at batid to access to proper personal
documentation. Furthermore, lack of birth registratrenders populations at risk of
statelessness as they may not be able to provermadof their birthplace or the
nationality of their parents. The documentationbems of the population residing in
isolated areas of the Peru-Colombia border werudssed during a seminar organized
in lquitos by IOM and the Andean Commission of Stsr{CAJ) in the framework of a
project on border managemént.

Accession to thel954 Convention relating to the Satus of Stateless Persons is
important because the Convention ensures minimuandatds of treatment of
statelespersons in respect to a number of fundamentalgigftiese includeyut are
not limited to, the right to identity analavel documents, administrative assistance,
education, employment, housing, and public relilie 1961 Convention on the
Reduction of Statelessness establishes an international framework to ensueeritht

of every person to a nationality by establishinfipgaards to prevent statelessness at
birth. Stateless persons are often discriminatedinag in their enjoyment of
fundamental rights. An increase in the number ate3t Parties to these conventions is
essential to strengthening international effortprievent and reduce statelessness.
Recommendation:

UNHCR looks forward to the completion by Peru ig tiear future of the two pledges
in relation to statelessness that it deliveredrduthe Ministerial Meeting. In addition,
Peru is encouraged to review its legislation tadprit into line with international
standards contained in the 1961 Statelessness Qamveand to ensure that all
children born in Peru have access to birth redistra

Issue 2: Rights of asylum-seekers and refugees

Despite the efforts made by the CEPR, asylum-seek®d refugees continue facing
obstacles in fully exercising their right to woRRefugees and asylum-seekers residing
in Peru are mainly employed in the informal marfketause they often do not have
access to the formal labor market and encountdiculifes in obtaining tributary
codes (Registro Unico de Contribuyentes-RUC) thauld/ allow them to work
independently. The validation of professional degres another important barrier to
the full enjoyment of refugees’ right to work. Npegial mechanism or procedure has
been put in place to facilitate the validation efugees’ professional certificates
obtained abroad. Refugees and asylum-seekerssareiable to obtain professional
driving licenses.

! Fondo de las Naciones Unidas para la Infancial QB¥), Estado de la Nifiez en el Per(, UNICEF,
Lima, Pert, 2011.

2 Information on the Project implemented by IOM anihe CAJ is available at:
http://fronterasseguras.com




Additionally, asylum-seekers are excluded from tbmeiversal Health Insurance
System @istema de Aseguramiento Universal en Salud), a public health program
addressed to persons that do not benefit from terikaalth insurance, because their
temporary documents are not recognized as validefoollment in the program.
Although the regulations permit enrollment if rebeg present their residence identity
cards, in practice, refugees face significant cliffy in enrolling due to the
inadequate training of administrative officers.

UNHCR is also concerned about the situation of rgfdeefugees who have been
residing in Peru for many years and who have nesxto social security programs.
Recommendation:

The Government of Peru should ensure the inclusfaefugees and asylum-seekers
in the Universal Health Insurance System and o#wuaial programs that would
facilitate their local integration and access taltiecare.

Issue 3: Refugee Protection

A great number of asylum-seekers enter the couhtough its frontiers. Therefore, it
is of utmost importance to provide special trainamgl capacity-building activities to
the respective governmental officials, in ordeptevent rejection andefoulement at
border check points.

Recommendation:

The Government of Peru should continue seeking URIdGupport and assistance to
implement capacity-building and training activities refugee protection for relevant
government officials/agencies, especially those kimgr in border areas. The
establishment of mechanisms to ensure the refertake asylum procedure of persons
seeking asylum at the borders, has been identfseal priority to address the existing
protection gap.

Issue 4: Children’s Asylum-Seekers

No mechanism has been established to deal witlpribtection and assistance needs
of unaccompanied and separated children (UASC)isgelsylum. Cases of UASC
are dealt with on aad hoc basis. No coordination mechanisms are in pla@ngsure
the appropriate referral of these children to teéamal child protection system, or
ensure the adequate legal representation beferRED procedure and there are no
special care arrangements.

Recommendation:

UNHCR encourages the Government of Peru to applyHOR's Guidelines on
International Protection on Child Asylum Claimstied on 22 December 2009
which offer substantive and procedural guidancecamying out RSD in a child-
sensitive manner.

Issue 5: Women Refugees and Asylum-Seekers

Asylum claims from female asylum seekers are exachinnder RSD procedures
which do not necessarily take into consideratiairtipecial protection and assistance
needs. No special mechanism is in place to reflivictual cases of women survivors
of SGBV to medical-psychological services. It ispmntant to ensure that RSD

% UN High Commissioner for Refugees, Guidelines oiernational Protection No. 8: Child Asylum
Claims under Articles 1(A)2 and 1(F) of the 1951n@ention and/or 1967 Protocol relating to the
Status of Refugees, 22 December 2009, HCR/GIP/Q9/0&vailable at:
http://www.unhcr.org/refworld/docid/4b2f4f6d2.html




procedures respond to the specific protection nemddemale asylum-seekers.
Standard operating procedures for the preventioraraf response to sexual and
gender-based violence (SGBV) should be adoptednaati@r of priority. Information
guides on women'’s rights and the available mechai® prevent and to respond to
SGBYV have been produced and distributed to theyesfypopulation.
Recommendation:

The Government of Peru should ensure the assessiagylum claims in a gender-
sensitive manner. In addition, a comprehensive plaaction on preventing SGBV
and for protecting and assisting victims of SGBYwdd be prepared.

Issue 6: Registration of persons of concern

Despite the recent decentralization of some inssraf the RSD procedure in the
decentralized offices of the Ministry of Foreignf#fs (MFA), asylum-seekers

normally only manage to register, when they platsiceach the CEPR, UNHCR'’s

implementing partner premises in Lima, and/or itstgction networks, mainly the

Ombudsman’s office and the Church in the bordeasaar&dNHCR is concerned about
the potential presence in border areas of persérGotombian origin in need of

international protection that do not have accesedestration and/or RSD procedure.
Persons in need of international protection iratsal communities are not able to
become registered and have their claims processed td the lack of funds,

inadequate communication facilities, as well asusgc considerations in border

regions. Therefore, there is no effective accedheoRSD procedure and individual
identity documentation for asylum-seekers in inlasal areas, such as in the
Putumayo River border area, for example.

Recommendation:

The Government of Peru should urgently put in peaceechanism to register asylum
claims in border areas and to ensure proper dociati@m for every person in need of
international protection. Authorities, such as pioéice and the army, who, according
to the Peruvian asylum law, are entitled to registeeh claims, should be trained in
refugee law and RSD, as well as equipped with duessary tools.

Issue 7: Database of Information of Refugees and plsim-Seekers

The Government of Peru does not issue accurataipdated statistical information
on refugees and asylum-seekers living in the cgusitice. Their failure to release
this information prevents UNHCR from discharging supervisory role under Article
35 of the1951 Convention.

Recommendation:

The Government authorities should work with NGOsl aivil society to update

statistical information on refugees and asylum-seekand it should make their
statistical reports available to the UNHCR Regidd#fice to allow it to compare the
information with regular reports prepared by UNHERhplementing partner.

Issue 8: Human Trafficking

Peru continues to be a source, transit and destneduntry for trafficking in persons
and smuggling. An increasing number of Peruviangehaeen trafficked internally
and externally, most frequently for the purposdooted labor and prostitution. The
social situation of asylum-seekers and refugeedtamdbsence of special programs to
facilitate their local integration in the countryake refugees, particularly refugee
women, especially vulnerable to human traffickiog $exual exploitation. However,
no special provisions have been adopted to presefogees, asylum-seekers and



other persons of concern to UNHCR from being tci#&d. In addition, there are no
special mechanisms in place to identify victimstmaifficking, who are in need of
international protection and to refer them to sple@sylum procedures.
Recommendation:

The Government of Peru should adopt relevant meaduor better protect vulnerable
persons of concern to UNHCR from human traffickirg. particular, UNHCR
recommends that the Government establish a sysigmnoperly identify victims of
trafficking and to refer them to the RSD procedswethat their rights to seek and to
be granted asylum are fully and duly respected.

Issue 9: Complementary Forms of Protection

Peru has not established complementary forms dégtion or humanitarian statutes
to address the situation of persons in need ofnat®nal protection that do not
necessarily fall under the refugee definition, sastpersons fleeing the consequences
of natural disasters who are unable to return & ttountries of origin, or persons
protected againgtefoulement by Article 22.8 of the Inter American Convention o
Human Rights and Article 3 of the Convention Agaifarture.

The Regional Office is aware of the efforts of salgovernmental institutions and
civil society organizations to promote a migratéggislation amendment to ensure
the adoption of a humanitarian visa.

Recommendation:

The Government of Peru, without undue delay, shoeddsider adopting and
implementing legislation that establishes compleargnforms of protection for
persons in need of international protection thatndd necessarily fall under the
refugee definition. The Government should promateamendment to introduce the
possibility to grant humanitarian visa.

Human Rights Liaison Unit
Division of International Protection
UNHCR

March 2012



