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WATCH

President Mikheil Saakashvili
7 Ingorokva Street www.hrw.or
Tbilisi Georgia 0105 -rw.org

Via facsimile: +995 32 98 72 62 and email- otari@president.gov.ge
Dear President Saakashvili,

Human Rights Watch welcomes the productive dialogue we have had
with the Georgian government on a number of human rights issues,
including those connected to the conflict over South Ossetia. In the
spirit of this dialogue | would like to call attention to your September
23 article in the Washington Post, which attributed to Human Rights
Watch an estimate of 44 civilian deaths during recent hostilities in
South Ossetia. Human Rights Watch has never made such an
estimate.

The Washington Poston October 3 published a Human Rights Watch
letter correcting the record. | appreciate the opportunity to urge you
directly to cease all attribution of this figure as an estimate of civilian
deaths, and to cease all attribution of any estimate of civilian deaths
to Human Rights Watch.

Though the number of civilian dead and injured in a conflict is, of
course, an issue of great importance, Human Rights Watch’s major
concern in any conflict setting is to establish if and how civilians
have been killed or injured and, more particularly whether this was
the result of violations of international humanitarian law: the laws of
war.

In August Human Rights Watch interviewed a doctor at the Tskhinvali
hospital who said that the hospital received 44 bodies between
August 6 and 11. Our researchers asked her, repeatedly and in
different ways, whether it was possible that there were other bodies
presented somewhere else, to other morgues, and she was adamant
that if there were bodies to be presented, they would come to the
morgue in her hospital only, as there was no other medical facility in
the area. She also noted that the 44 bodies included both those of
fighters and civilians. We presented this in our August 13 press
release not as a comprehensive account of civilian deaths but as a
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doctor’s report of the number of bodies brought to the Tskhinvali hospital.

We did not present this figure, or any other figure, as a comprehensive account
because Human Rights Watch does not have the capacity to make a definitive
estimate as to the number of civilian casualties. We were skeptical about estimates
made public one day after the conflict started by high-level Russian government
officials and by the authorities in South Ossetia, which ranged from 1500 to 2000.
We were skeptical also because it was not clear how such figures were compiled,
and because the range was inconsistent with the number of wounded civilians and
militias registered at the Tskhinvali hospital. The same doctor reported that
altogether, 273 wounded were treated in the hospital. The media also cited figures in
the hundreds on the number of civilians wounded; these numbers were provided by
hospitals in North Ossetia.

We were concerned that the initial civilian casualties figure provided by Russian and
Ossetian officials was influencing the public in South Ossetia. Some of the local
residents interviewed by Human Rights Watch justified the torching and looting of
the ethnic Georgian enclave villages by referring to “thousands of civilian casualties
in South Ossetia,” they had heard about on Russian federal TV channels.

The issue of civilian casualty figures has been enormously controversial, in part due
to the acute propaganda war that has surrounded this conflict. Countless officials,
journalists, and the like have asked us how many civilians were killed in the conflict.
In response to these queries Human Rights Watch has emphasized that we do not
have the capacity to make a definitive determination of civilian casualties. We have
questioned the initial 1,500-2,000 figure and the methodology used to arrive at it.
We have emphasized that these were not reliable figures because it was not clear
how such figures were compiled so quickly, as early as August 8 and 9, since many
of the dead in South Ossetia and throughout the region were initially buried in the
courtyards by relatives or neighbors, and that therefore the task of gathering such
figures is difficult and time-consuming.

In these interviews and conversations we do refer to the Tshkhinvali doctor’s figure
as well, always contextualizing in the manner described above: the number of
bodies brought to that hospital from August 6-11. In our August 13 press release, we
pointed out that when we interviewed people in Tskhinvali and several outlying
villages we asked residents about the number of civilians killed and wounded in
their neighborhoods, and how they were killed. We relayed this not only because it
was in and of itself important information but also because it made clear that we do
not regard the hospital figure as comprehensive or orienting.

We also reference the figures arrived at by Investigative Committee of the Russian
Prosecutor General’s office, which says it has documented 154 civilian deaths (its

first published figure was 133). We have also noted that it is unclear whether the
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Prosecutor General’s investigation is distinguishing between civilians and volunteer
militias, and if so, how. The many men in South Ossetia who took up arms to defend
their homes are not military, but they are regarded as combatants under
international humanitarian law and as such should not be counted among civilian
casualties. The same issues are relevant to the list of more than 300 deaths
compiled in South Ossetia by a commission of Russian and Ossetian public figures.

Human Rights Watch refers to these figures, but we do not cite any of them as a
definitive number of civilian casualties. Likewise, we refer to casualty figures stated
by the Georgian authorities of Georgian civilians with similar caveats.

Finally, we have always said that this is an area that clearly requires extensive
research, as new information could reasonably come to light about deaths not
reported previously, people who were assumed dead but were in fact missing and
resurface, people who were inadvertently counted twice, and people who die from
wounds inflicted during the conflict.

Thank you for your attention to this matter.

Sincerely,

0 S

Rachel Denber
Acting Director
Europe and Central Asia Division
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WATCH

Ministry of Emergency Situations
Sergey Kuzhugetovich Shoygu

Ministry of Emergency Situations of the
Russian Federation

109012 Moscow, Teatralny Per., 3

www.hrw.org

Via facsimile: (495) 624 19 46
Esteemed Sergey Kuzhugetovich:

| am writing to request your assistance in gathering information
relating to the armed conflict with Georgia over South Ossetia in
August 2008.

As you know, Human Rights Watch is a non-partisan, independent
international human rights organization with headquarters in New
York and representative offices around the world, including Berlin,
Geneva, Brussels Hong Kong, Tokyo, and London. We have
maintained a representative office in Russia since 1992 and have
had a productive dialogue with Russian authorities for many years.

Human Rights Watch is in the process of gathering materials for
publication of a report on alleged violations of international human
rights and humanitarian law during the armed conflict and the period
that followed, by all parties to the conflict, including Georgian
Ministry of Defense forces, South Ossetian armed groups, and
Russian Ministry of Defense forces. As you may be aware, Human
Rights Watch has conducted extensive field research in South
Ossetia (including Tskhinvali, Java, Khetagurovo, and over a dozen
other villages), Thilisi, and the districts of Gori, Kareli and Kaspi from
the very beginning of the conflict. We are committed to a full and
thorough investigation of all sides to the conflict and to reporting our
findings fairly and accurately.

We want to ensure that the views of Russian government officials are
represented adequately and accurately in our report. To that end,
Human Rights Watch respectfully requests the Ministry of Emergency
to provide information on the use of force during the armed conflict
and on Russia’s role as a party exercising effective control of the
territory. We have submitted other relevant questions to the General
Prosecutor of the Russian Federation and the Russian Ministry of
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Defense, as well as to the Administration of the President of the Russian Federation.

Please note that we have also submitted similar questions to the Georgia authorities
inquiring /nter alia about the apparent indiscriminate and disproportionate use of
force in South Ossetia.

During our work in the conflict zone we have documented damage and destruction of
civilian houses, other buildings, and infrastructure. Human Rights Watch has not
been in a position to compile exhaustive information on the extent of the damage. If
possible, we would therefore very much appreciate your comment on the following
questions:

Has the Ministry of Emergencies documented and assessed damage to
civilian property, and government-owned property and infrastructure?

If so, what is the ministry’s assessment as to the extent of the damage
(number of buildings/houses, value of destroyed and damaged property)? We
would also appreciate additional information, such as cause of destruction or
damage and geographical breakdown, if such information is available.

How many people displaced from the conflict in South Ossetia and who fled
to North Ossetia or other areas of Russia remain displaced due to damage to
their homes? How many have been able to return to their homes, and what
role has the ministry played in assisting them? What is the ministry’s
assessment as to when repairs to homes and infrastructure will be sufficient
to enable all those displaced to Russia and wish to return to South Ossetia to
do so?

Human Rights Watch would make every effort to reflect the Ministry of Emergencies’
responses in our forthcoming report. To this end we hope that a reply will be
possible by November 16. Human Rights Watch also stands ready to meet with the
Ministry of Emergences to discuss these questions.

I thank you for your cooperation in advance. If you have any additional questions,
do not hesitate to email me at denberr@hrw.org or call me at +1 212 216 1266.
Alternatively, Human Rights Watch’s representative office in Russia can also be
contacted through its director, Allison Gill, at (495) 737.8955.

Sincerely,

Rachel Denber
Acting Director
Europe and Central Asia division
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October 13, 2008

Y.Y. Chaika

Prosecutor General of the Russian Federation
125993, GSP-3, Russian Federation, Moscow
Ul. Bolshaya Dmitrovka, 15a

www.hrw.org

Fax: +7.495.692.1725
Dear Yuri Yakovlevich,

| am writing to request your assistance in gathering information
relating to the armed conflict with Georgia over South Ossetia in
August 2008.

As you know, Human Rights Watch is a non-partisan, independent
international human rights organization with headquarters in New
York and representative offices around the world, including Berlin,
Geneva, Brussels Hong Kong, Tokyo, and London. We have
maintained a representative office in Russia since 1992 and have
had a productive dialogue with Russian authorities for many years.

Human Rights Watch is in the process of gathering materials for
publication of a report on alleged violations of international human
rights and humanitarian law during the armed conflict and the period
that followed, by all parties to the conflict, including Georgian
Ministry of Defense forces, South Ossetian armed groups, and
Russian Ministry of Defense forces. As you may be aware, Human
Rights Watch has conducted extensive field research in South
Ossetia (including Tskhinvali, Java, Khetagurovo, and over a dozen
other villages), Thilisi, and the districts of Gori, Kareli and Kaspi from
the very beginning of the conflict. We are committed to a full and
thorough investigation of all sides to the conflict and to reporting our
findings fairly and accurately.

We want to ensure that the views of Russian government officials are
represented adequately and accurately in our report. To that end,
Human Rights Watch respectfully requests the Office of the
Prosecutor General to provide information on the use of force during
the armed conflict and on Russia’s role as a party exercising effective
control of the territory. We have submitted other relevant questions
to the Russian Ministry of Defense and the Russian Ministry of
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Emergencies, as well as to the Administration of the President of the Russian
Federation.

Please note that we have also submitted similar questions to the Georgia authorities
inquiring /nter alia about the apparent indiscriminate and disproportionate use of
force in South Ossetia and the treatment in Georgian custody of persons detained in
the context of the conflict.

Questions regarding casualties:

During our work in the conflict zone we have documented a number of civilian and
military casualties on both sides. Human Rights Watch has not been in a position to
compile exhaustive information on the total number of casualties and injured. If
possible, we would therefore very much appreciate your most recent information
regarding this issue.

In particular, we would appreciate assistance in obtaining the following information:

e How many civilian casualties have you documented in connection with the
conflict? Do these figures include non-military combatants, including South
Ossetian militia members? In documenting the number of non-military deaths
in the conflict, what methods have been used to distinguish between civilians
and non-military combatants?

e In documenting civilian deaths and injuries is the prosecutor’s office reaching
its conclusion whether these are caused by violations of international human
rights and humanitarian law? If yes, can you share information about these
findings and the methodology that was used to attain them?

e Forthe casualties, we would also be interested in additional information
about the cause of death, where and how the fatal injuries were likely
sustained, and biographical information about the casualties (age, gender,
civilian/military), if such have been recorded.

e Isitinthe purview of the prosecutor general’s office to document military
casualties, and if so how many have you documented?

Questions regarding detainees:

During the conflict, the parties detained a number of members of militia or military
forces. Human Rights Watch researchers have also documented allegations that the
parties illegally detained non-combatants and that detainees were subjected to ill-
treatment.

With regards to detainees, we would very much appreciate your assistance with the
following questions:
e How many members of Russian and Ossetian forces were detained by
Georgian authorities? How many civilians? Have all detainees been released?



e Has your office received allegations of violations of the Geneva Conventions
with respect to Russian or Ossetian forces held by the Georgian side? If so,
what were these allegations?

e Has your office conducted any investigation into such allegations? Is so, what
were your findings?

e How many members of the Georgian armed forces were detained by Russian
armed forces during the conflict? How many civilians? What was the reason
for the detention of civilians? Have all of these detainees been released? If
not, what is the reason for their continued detention?

e Where and in what conditions were the civilian and detainees kept? Were the
detainees kept in the custody of the Russian authorities for the duration of
their detention?

e What mechanisms were established to ensure that civilian and military
detainees were kept in proper conditions and not subjected to ill-treatment?

e What efforts did the Russian armed forces make to ensure that members of
the Georgian military held by Ossetian forces in areas under effective Russian
control were accorded prisoner-of-war status and the privileges that status
entails? In how many instances did Russian forces find that members of the
Georgian military were being improperly held and what measures were taken
to address the situation?

e Have Russian authorities made efforts to investigate allegations of violations
of the Geneva Conventions with regard to Georgian soldiers held by Ossetian
forces, in areas under effective Russian control, (including torture, inhuman
and degrading treatment, and extrajudicial executions)?

Questions regarding the protection of civilians:

Human Rights Watch has documented crimes such as arson, looting, and physical
attacks against the civilian population in Georgia’s Gori district in August and
September 2008, during the period when Russian forces exercised effective control
over that territory. We have also documented numerous cases of looting and burning
of homes by Ossetian militias in the ethnic Georgian enclave villages of South
Ossetia.

Checkpoints manned by Russian armed forces established in some of the villages in
South Ossetia around August 13 had a positive effect on reducing the level of
torching and lootings in these villages, something that Human Rights Watch publicly
acknowledged on several occasions. We noted, however, that these checkpoints
were removed several days later and that, consequently, the looting and torching
resumed.

We would be grateful for receiving information related to the following questions:
e Did the prosecutor’s office establish operations in areas under effective
Russian control in South Ossetia and Gori district?



e Has your office received any allegations of crimes committed against civilians
in the areas under the control of the Russian armed forces (South Ossetia and
the buffer zone, including in Gori district)?

e If so, has your office conducted any investigation into these allegations and
what were the findings?

Questions regarding the use of force:
Human Rights Watch researchers have documented civilian casualties as a result of
the use of force by both sides.

In particular, we would appreciate your response to the following questions:

e Has your office received any allegations concerning indiscriminate or
disproportionate use of force by Georgian armed forces? If so, has your office
conducted any investigation into these allegations? If so, what were the
findings?

e Has your office received any allegations concerning indiscriminate or
disproportionate use of force by Russian or Ossetian armed forces? If so, has
your office conducted any investigation into these allegations? If so, what
were the findings?

Human Rights Watch would make every effort to reflect the responses of your office
in our forthcoming report. To this end we hope that a reply will be possible by
November 16.

I thank you for your cooperation in advance. Should you have any questions or
concerns about our work, do not hesitate to email me at denberr@hrw.org or call me
at +1 212 216 1266. Alternatively, Human Rights Watch’s representative office in
Russia can also be contacted through its director, Allison Gill, at (495) 737.8955.

Sincerely,

Pl

Rachel Denber,
Acting Director
Europe and Central Asia division
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Minister of Defense A.E. Serdyukov
Russian Federation Ministry of Defense
Znamenka Street, 19

119160, Moscow, Russian Federation

www.hrw.org

Esteemed Anatoly Eduardovich:

| am writing to request your assistance in gathering information
relating to the armed conflict with Georgia over South Ossetia in
August 2008.

As you know, Human Rights Watch is a non-partisan, independent
international human rights organization with headquarters in New
York and representative offices around the world, including Berlin,
Geneva, Brussels Hong Kong, Tokyo, and London. We have
maintained a representative office in Russia since 1992 and have
had a productive dialogue with Russian authorities for many years.

Human Rights Watch is in the process of gathering materials for
publication of a report on alleged violations of international human
rights and humanitarian law during the armed conflict and the period
that followed, by all parties to the conflict, including Georgian
Ministry of Defense forces, South Ossetian armed groups, and
Russian Ministry of Defense forces. As you may be aware, from the
very beginning of the conflict Human Rights Watch has conducted
extensive field research in South Ossetia (including Tskhinvali, Java,
Khetagurovo, and more than a dozen other villages), Thilisi, and the
districts of Gori, Kareli and Kaspi.

We are committed to a full and thorough investigation of all sides to
the conflict and to reporting our findings fairly and accurately.

We want to ensure that the views of Russian government officials are
represented adequately and accurately in our report. To that end,
Human Rights Watch respectfully requests the Ministry of Defense to
provide information on the use of force during the armed conflict and
on Russia’s role as a party exercising effective control of parts of
Georgian territory. In separate letters we have submitted related,
relevant questions to the General Prosecutor of the Russian
Federation and the Russian Ministry of Emergencies, as well as to the
Administration of the President of the Russian Federation.
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Please note that we have also submitted similar questions to the Georgia authorities
inquiring /nter alia about the apparent indiscriminate and disproportionate use of
force in South Ossetia.

Questions regarding casualties:

During our work in the conflict zone we have received information about civilian and
military casualties on both sides. Human Rights Watch has not been in a position to
compile exhaustive information on the total number of casualties and injured. If
possible, we would therefore very much appreciate your most recent information
regarding this issue.

In particular, we would appreciate assistance in obtaining the following information:

e How many military casualties did the Russian Federation sustain during the
conflict? How many of these casualties were members of the Russian
peacekeeping force? What was the number of Russian peacekeepers in South
Ossetia by August 77

e Does the Ministry of Defense maintain statistics of civilian casualties? If so,
how many civilian deaths and injuries have you recorded?

e Regarding casualties, we would also be interested in additional information
about the cause of death or injury, where and how the fatal injuries were
likely sustained, and biographical information about the casualties (age,
gender, civilian/military), if such information is available. We would also be
grateful for information on how the Ministry of Defense distinguishes
combatant from noncombatant deaths among residents of South Ossetia.

Questions regarding detainees:

During the conflict, the parties detained a number of members of militia or military
forces. Human Rights Watch researchers have also documented allegations that the
parties illegally detained non-combatants and that detainees were subjected to ill-
treatment.

With regards to detainees, we would very much appreciate your assistance with the
following questions:

e How many members of the Russian armed forces were detained by Georgian
authorities? Have all detainees been released?

e How many people were detained by Russian armed forces during the conflict?
How many of these were members of the Georgian military forces? If
individuals who were not members of the Georgian military forces were
detained, what was the reason for their detention?

e Have all of these detainees been released? If not, what is the reason for their
continued detention?



e Where and in what conditions were the detainees kept? Were the detainees
kept in the custody of the Russian authorities for the duration of their
detention?

e What mechanisms were established to ensure that detainees were kept in
proper conditions and not subjected to ill-treatment?

e What efforts did the Russian armed forces make to ensure that members of
the Georgian military held by Ossetian forces in areas under effective Russian
control were accorded prisoner of war status and the privileges that status
entails? In how many instances did Russian forces find that members of the
Georgian military were being improperly held and what measures were taken
to address the situation?

Questions regarding the protection of civilians:

Human Rights Watch has documented crimes such as arson, looting, and physical
attacks against the civilian population in the Gori district in August and September
2008, during the period when Russian forces exercised effective control over that
territory. We have also documented numerous cases of looting and burning of homes
by Ossetian militias in the ethnic Georgian enclave villages of South Ossetia.

Checkpoints manned by Russian armed forces established in some of the villages in
South Ossetia around August 13 had a positive effect on preventing crimes in these
villages, something that Human Rights Watch publicly acknowledged on several
occasions. We noted, however, that these checkpoints were removed several days
later and that, consequently, the looting and torching resumed.

We would be grateful for receiving information related to the following questions:

e What structures, if any, were tasked with ensuring protection of civilians in
areas under the effective control of the Russian armed forces (the buffer zone,
including Gori district and South Ossetia)?

e What specific measures did the Ministry of Defense undertake to stop or
prevent looting, arson, and other crimes against the civilian population in
South Ossetia and areas of Gori and Kareli districts, when they were under
Russian forces’ effective control? Did the Ministry of Defense undertake any
specific measures to protect the ethnic Georgian population in South Ossetia
and the population at large in the Gori and Kareli districts?

e What considerations were made in deciding when and where to establish
checkpoints in South Ossetia, and most importantly, in deciding to remove
checkpoints in villages in South Ossetia, as a result of which looting and
torching resumed?

e What instructions were issued to Russian forces with regard to protection of
civilians in areas under these forces’ control? Did the Russian forces receive
any particular instructions with regards to the buffer zone, to which Georgian
police forces did not have access?



e Didthe Russian armed forces establish any mechanism to register and
investigate crimes committed in areas under their control?

Questions regarding the use of force:

Human Rights Watch researchers have documented civilian casualties as a result of
the use of force by both sides. In order to assess whether these deaths occurred as a
result of indiscriminate and/or disproportionate use of we would appreciate your
response to the following questions:

e What measures were taken to minimize civilian casualties and damage to
civilian property? What instructions, if any, were given to military
commanders to prevent the use of disproportionate and indiscriminate force?

e What efforts have been made to investigate whether in fact disproportionate
or indiscriminate force was used?

e When and against what targets did the Russian armed forces deploy its
airforce?

Questions regarding the use of cluster munitions and antipersonnel mines:

Human Rights Watch, a UN Mine Action Team, and other organizations found
evidence of cluster munition strikes in the following locations in the conflict zone:
Akhaldaba, Gori, Karaleti, Kheltubani, Pkhvenisi, Ruisi, Sakasheti, Shindisi, Tirdznisi,
and Variani.

e The Government of Georgia has acknowledged use of M85 submunitions in an
attack on Russian forces near the Roki tunnel. Can you confirm this
information? If so, we would very much appreciate additional information,
such as the number of strikes, the dates and times, whether there were any
civilian casualties from this attack, and if so how these came about.

e Does the Russian Federation have evidence that Georgian forces carried out
cluster munition attacks in other locations? If so, can you provide details,
such as when, where, what type, how many, apparent targets, evidence
gathered, and any resulting civilian casualties?

e Does the Russian Federation have evidence that Georgian forces used
antipersonnel mines during the conflict? If so, can it provide details, such as
when, where, what type, how many, apparent targets, and any resulting
civilian casualties?

e Did Russian armed forces use any cluster munitions or antipersonnel mines
during the conflict? If so, does the Russian Federation assume responsibility
for any of the cluster munition strikes in the locations listed above? If so, we
would appreciate additional information, such as when, where, what types,
how many, and intended targets?

e Did the Russian Federation use any of the following types of submunitions
that have been identified as used during the recent conflict: AO-2.5RT, PTAB-
2.5M, 9N210, 9N235, and M85? The first four types are known to be produced



by the Russian Federation, and typically delivered by air-launched RBK cluster
bombs and ground-launched Uragan and Smerch multiple rocket systems,
known to be fielded by the Russian Federation.

e Did the Russian armed forces follow any specific guidelines regarding the use
of cluster munitions, such as those being discussed by the Russian
Federation and others in the meetings of States Parties to the Convention on
Conventional Weapons (CCW)?

e What steps has the Russian Federation taken to assist with clearance of
submunition duds or other explosive remnants of war, and to assist with risk
education and victim assistance? Does the Russian Federation consider that
it has obligations in this respect under Protocol V of the CCW?

e Has the Russian Federation provided precise cluster strike or mine
deployment coordinates to clearance professionals? Is the Russian
Federation providing unfettered access to contaminated areas by clearance
organizations and their equipment?

Human Rights Watch would make every effort to reflect the Ministry of Defense’s
responses in our forthcoming report. To this end we hope that a reply will be
possible by November 16. Human Rights Watch also stands ready to meet with the
Ministry of Defense to discuss these questions.

I thank you for your cooperation in advance. If you have any additional questions,
do not hesitate to email me at denberr@hrw.org or call me at +1 212 216 1266.
Alternatively, Human Rights Watch’s representative office in Russia can also be
contacted through its director, Allison Gill, at (495) 737.8955.

Sincerely,

G

Rachel Denber
Acting Director
Europe and Central Asia division
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October 13, 2008

Dmitri Anatolevich Medvedev
President of the Russian Federation
4 Staraia Square, the Kremlin
Moscow Russia 103132

www.hrw.org

Esteemed Dmitri Anatolevich:

| am writing to request your assistance in gathering information
relating to the armed conflict with Georgia over South Ossetia in
August 2008.

As you know, Human Rights Watch is a non-partisan, independent
international human rights organization with headquarters in New
York and representative offices around the world, including Berlin,
Geneva, Brussels Hong Kong, Tokyo, and London. We have
maintained a representative office in Russia since 1992 and have
had a productive dialogue with Russian authorities for many years.

Human Rights Watch is in the process of gathering materials for
publication of a report on alleged violations of international human
rights and humanitarian law during the armed conflict and the period
that followed, by all parties to the conflict, including Georgian
Ministry of Defense forces, South Ossetian armed groups, and
Russian Ministry of Defense forces. As you may be aware, Human
Rights Watch has conducted extensive field research in South
Ossetia (including Tskhinvali, Java, Khetagurovo, and over a dozen
other villages), Thilisi, and the districts of Gori, Kareli and Kaspi from
the very beginning of the conflict. We are committed to a full and
thorough investigation of all sides to the conflict and to reporting our
findings fairly and accurately. We want to ensure that the views of
Russian government officials are represented adequately and
accurately in our report.

During our field research we documented mass displacement of
civilians, some of it forced, from South Ossetia and the buffer zone
south of the South Ossetian administrative border. Many houses,
and in some cases entire villages, were subjected to looting and
torching by Ossetian militias and criminal elements. We understand
that the vast majority of those displaced South Ossetians who fled to
Russia have been able to return as seem to largely have been able to
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return, but that displaced people from Georgian enclave villages in South Ossetia
remain displaced.

In connection with this issue, we would be very grateful if you would be in a position
to clarify the following questions:

e What is your position with regards to the right to return for people displaced
from ethnic Georgian enclave villages in South Ossetia?

e What instructions have been issued to Russian military personnel and other
personnel with regard to civilians in South Ossetia who wish to return to their
homes?

e Have Russian authorities been instructed to engage with authorities in South
Ossetia on the issue of returns to ethnic Georgian enclave villages?

e Ifanyinstructions have been issued restricting residents’ return, what is the
nature of the restrictions and what are the reasons for them?

We have submitted other relevant questions to the General Prosecutor of the Russian
Federation and the Russian Ministry of Emergencies, as well as to the Russian
Ministry of Defense.

Please note that we have also submitted similar questions to the Georgia authorities
inquiring /nter alia about the apparent indiscriminate and disproportionate use of
force in South Ossetia.

Human Rights Watch would make every effort to reflect your responses in our
forthcoming report. To this end we hope that a reply will be possible by November 16.
Human Rights Watch also stands ready to meet with the presidential administration
to discuss these questions.

I thank you for your cooperation in advance. If you have any additional questions,
do not hesitate to email me at denberr@hrw.org or call me at +1 212 216 1266.
Alternatively, Human Rights Watch’s representative office in Russia can also be
contacted through its director, Allison Gill, at (495) 737 8955.

Sincerely,

Pl

Rachel Denber
Acting Director
Europe and Central Asia division



HUMAN RIGHTS WATCH

350 Fifth Avenue, 34" Floor
New York, NY 10118-3299

Tel: 212-290-4700
Fax: 212-736-1300
Email: hrwnyc@hrw.org

EUROPE AND CENTRAL ASIA
DivisSiON

Holly Cartner, Executive Director

Rachel Denber, Deputy Director

Veronika L. Szente Goldston, Advocacy Director
Benjamin Ward, Associate Director

Allison Gill, Director, Moscow Office

Tanya Lokshina, Deputy Director, Moscow Office
Andrea Berg, Researcher

Jane Buchanan, Researcher

Maria Lisitsyna, Researcher

Judith Sunderland, Researcher

Wanda Troszczynska van Genderen, Researcher
Emma Sinclair-Webb, Researcher

Igor Vorontsov, Researcher

Giorgi Gogia, Researcher

Tatyana Cooper, Associate

Sonya Kleshik, Associate

Kathryn Koonce, Associate

Viktoriya Kim, Associate

Iwona Zielinska, Associate

ADVISORY COMMITTEE

Alice H. Henkin
Marco Stoffel
Henri Barkey
Gerhart Baum
Stephen Del Rosso
Phyllida Earle
Felice Gaer
Michael Gellert
Jeri Laber

Walter Link

Masha Lipman
Helena Luczywo
Jean Paul Marthoz
Sarah E. Mendelson
Karl Meyer

Jane Olson

Arjan Overwater
Can Paker

Hannah Pakula
Colette Shulman
Leon Sigal
Malcolm Smith
George Soros
Gerard Stoudmann
Ruti Teitel

Mark von Hagen
Patricia M. Wald
Joanna Weschler

HUMAN RIGHTS WATCH

Kenneth Roth, Executive Director

Michele Alexander, Development & Outreach Director
Carroll Bogert, Associate Director

Emma Daly, Communications Director

Barbara i Finance & Admini: ion Director
Peggy Hicks, Global Advocacy Director

lain Levine, Program Director

Andrew Mawson, Deputy Program Director

Suzanne Nossel, Chief Operating Officer

Dinah PoKempner, General Counsel

James Ross, Legal & Policy Director

Joe Saunders, Deputy Program Director

Jane Olson, Chair, Board of Directors

HUMAN

RIGHTS
WATCH

November 12, 2008

Mr. David Kezerashvili
Minister of Defense of Georgia
Ministry of Defense of Georgia
20, General Kvinitadze Street
Tbilisi 0112, Georgia

www.hrw.org

Esteemed Minister Kezerashvili:

| am writing to request your assistance in gathering information
relating to the armed conflict with Russia over South Ossetia in
August 2008.

Human Rights Watch is in the process of gathering materials for
publication of a report on alleged violations of international human
rights and humanitarian law during the armed conflict and the period
that followed, by all parties to the conflict, including Russian Ministry
of Defense forces, South Ossetian armed groups, and Georgian
Ministry of Defense and Ministry of Internal Affairs forces. As you may
be aware, from the very beginning of the conflict Human Rights
Watch has conducted extensive field research in South Ossetia
(including Tskhinvali, Java, Khetagurovo, and more than a dozen
other villages), Thilisi, and the districts of Gori, Kareli and Kaspi.

I would also like to take this opportunity to express my gratitude for
your openness and cooperation in our research thus far. It is in the
spirit of this cooperation that we request the additional information
indicated by the questions in this letter.

We are committed to a full and thorough investigation of all sides to
the conflict and to reporting our findings fairly and accurately.

We want to ensure that the views of Georgian government officials
are represented adequately and accurately in our report. To that end,
Human Rights Watch respectfully requests the Ministry of Defense to
provide information on the use of force during the armed conflict. In
a separate letter we have submitted related, relevant questions to
the Ministry of Justice as well as to the Ministry of Internal Affairs.

Please note that we have also submitted similar questions to the
Russian authorities inquiring /nter alia about the apparent
indiscriminate and disproportionate use of force and violations and

BERLIN - BRUSSELS - CHICAGO- GENEVA - LONDON - LOS ANGELES - MOSCOW - NEWYORK - SAN FRANCISCO - TORONTO - WASHINGTON



crimes committed on territory under the effective control of the Russian authorities.

Questions regarding casualties:

During our work in the conflict zone we have received information about civilian and
military casualties on both sides. Human Rights Watch has not been in a position to
compile exhaustive information on the total number of deaths and injured.

Therefore, we would very much appreciate your most recent information available
regarding civilian and military casualties. With respect to military casualties,
specifically:

e How many Georgian military service personnel were killed during the conflict?

e How many Georgian military service personnel were wounded?

e How many Georgian military service personnel are still missing?

e In official statements, the former Chief of Staff Mr. Gogava indicated that
Ministry of Internal Affairs units participated in the military operation under
the command of the joint staff of the armed forces. Have there been
casualties among the Ministry of Internal Affairs units? Are any members of
these units missing?

In addition, if there were casualties among any Georgians who were not members of
the Georgian armed forces who took up arms against Ossetian or Russian forces, we
would be grateful for information on what measures were taken to distinguish them
from civilian casualties.

Questions regarding detainees:

During the conflict, the parties detained a number of members of militia or military
forces. Human Rights Watch researchers have also documented allegations that the
parties detained civilians and that detainees were subjected to ill-treatment.

With regard to detainees, we would very much appreciate your assistance with the
following questions:

e How many members of the Georgian armed forces were detained by Russian
authorities? Have all detainees been released?

e How many members of the Georgian armed forces were detained by Ossetian
forces? Have all detainees been released?

e How many people were detained by Georgian armed forces during the conflict?
How many of these were members of the Russian armed forces, and how
many were members of South Ossetian forces? If individuals who were not
participating in hostilities were detained, what was the reason for these
individuals’ detention?

e Have all of these detainees been released? If not, what is the reason for their
continued detention?



e We kindly request that you provide us with copies of the custody records of all
of those detained by Georgian authorities. If they are not available, we would
appreciate if you could provide us with an explanation and inform us to whom
they would be available for inspection.

e In what facilities were the detainees kept? Under whose authority?

e Inwhat kind of cells or other space and in what size cells or space were the
detainees kept? Specifically what kind of food were the detainees given? In
what quantities? How often were they given food? How often were they given
water? In what quantities?

e Were detainees visited by the International Committee of the Red Cross at any
time during their detention? On what date(s)?

e What mechanisms were established to ensure that detainees were kept in
conditions consistent with international standards and not subjected to ill-
treatment?

e Did the Ministry of Defense or any other agency receive allegations of ill-
treatment in Georgian custody of these detainees or that civilians had been
illegally detained? If so, what measures were taken to address these
allegations?

Questions regarding the use of force:

Human Rights Watch researchers have documented civilian casualties as a result of
the use of force by both sides. In order to assess whether these deaths occurred as a
result of indiscriminate and/or disproportionate use of force we would appreciate
your response to the following questions:

e What measures were taken by Georgia to minimize civilian casualties and
damage to civilian property? What instructions, if any, were given to military
commanders to prevent the use of disproportionate and indiscriminate force?

e What efforts have been made to investigate whether, in fact, disproportionate
orindiscriminate force was used?

e Did Georgian forces fire at vehicles on the Zar Road on the night of August 8-9
and on August 97 If so, what was the target? Is the Ministry of Defense aware
that passenger cars conveying fleeing civilians were hit at this time? Is the
Ministry aware of civilian deaths that resulted, and has there been any
investigation into these incidents?

e When and against what targets did the Georgian armed forces deploy its air
force?

Questions regarding the use of cluster munitions and antipersonnel mines:

Human Rights Watch has found evidence of Georgian and Russian cluster munitions
in the villages of Gori district. We are grateful for the information provided in a
written response by the Ministry of Defense on the matter on August 31, 2008 and in
meetings with Human Rights Watch on August 22 and October 22, 2008. In addition,
we would appreciate information on the following:



e Did the Georgian armed forces follow any specific guidelines regarding the
use of cluster munitions, such as those being discussed by Georgia and
others in the meetings of States Parties to the Convention on Conventional
Weapons (CCW)?

e What steps has Georgia taken to assist with clearance of submunition duds or
other explosive remnants of war, and to assist with risk education and victim
assistance? Does Georgia consider that it has obligations in this respect
under Protocol V of the CCW?

e Has Georgia deployed any type of landmine during or prior to the conflict?

e Has Georgia provided precise cluster strike or mine deployment coordinates
to clearance professionals?

e Has Georgia documented the use of landmines by the Russian or Ossetian
forces? If so, then where and what types?

Human Rights Watch would make every effort to reflect the Ministry of Defense’s
responses in our forthcoming report. To this end we hope that a reply will be
possible by November 20.

I thank you for your cooperation in advance. If you have any additional questions,
do not hesitate to email me at denberr@hrw.org or call me at +1 212 216 1266.
Alternatively, you can contact Human Rights Watch’s representative in Georgia,

Giorgi Gogia, at +995 7742 1235.

Sincerely,

S P

Rachel Denber
Acting Director
Europe and Central Asia division
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Zurab Adeishvili

Minister of Justice of Georgia
Ministry of Justice of Georgia
30 Rustaveli Ave.

Tbilisi 0146, Georgia

www.hrw.org

Dear Mr. Adeishvili,

| am writing to request your assistance in gathering information
relating to the armed conflict with Russia over South Ossetia in
August 2008.

Human Rights Watch is in the process of gathering materials for
publication of a report on alleged violations of international human
rights and humanitarian law during the armed conflict and the period
that followed, by all parties to the conflict, including Russian Ministry
of Defense forces, South Ossetian armed groups, and Georgian
Ministry of Defense forces and Ministry of Internal Affairs forces. As
you may be aware, from the very beginning of the conflict, Human
Rights Watch has conducted extensive field research in South
Ossetia (including Tskhinvali, Java, Khetagurovo, and more than a
dozen other villages), Thilisi, and the districts of Gori, Kareli and
Kaspi.

We are committed to a full and thorough investigation of all sides to
the conflict and to reporting our findings fairly and accurately.

We want to ensure that the views of Georgian government officials
are represented adequately and accurately in our report. To that end,
Human Rights Watch respectfully requests the Ministry of Justice to
provide information regarding casualties, detainees, and on the use
of force during the armed conflict. In a separate letter we have
submitted related, relevant questions to the Ministry of Defense and
the Ministry of Internal Affairs.

Please note that we have also submitted similar questions to the
Russian authorities inquiring /nter alia about the apparent
indiscriminate and disproportionate use of force, the treatment in
South Ossetian custody of persons detained in the conflict, and
violations and crimes committed on territory under the effective
control of the Russian authorities.
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Questions regarding casualties:

During our work in the conflict zone we have documented a number of civilian and
military casualties on both sides. Human Rights Watch has not been in a position to
compile exhaustive information on the total number of deaths and injured.

Therefore, we would very much appreciate your most recent information available
regarding civilian and military casualties.

In addition, if there were casualties among any Georgians who were not members of
the Georgian armed forces who took up arms against Ossetian or Russian forces, we
would be grateful for information on what measures were taken to distinguish them

from civilian casualties.

Questions regarding detainees:

During the conflict, the parties detained a number of members of militia or military
forces. Human Rights Watch researchers have also documented allegations that the
parties detained civilians and that some detainees were subjected to ill-treatment.

With regard to detainees, we would very much appreciate your assistance with the
following questions:

e How many members of the Georgian military were detained directly by
Russian forces? How many members of the Georgian military were detained
directly by South Ossetian armed groups? In how many cases were both
Russian forces and South Ossetian armed groups involved?

e How many civilians were detained by Russian and South Ossetian forces?

e Have all detainees been released? If not, do you know the locations of
remaining detainees?

e Has your office received allegations of violations of the Geneva Conventions
with respect to treatment of Georgian military servicemen held by Russian or
South Ossetian authorities? If so, what were these allegations?

e Has your office conducted any investigations into such allegations? Is so,
what were your findings?

e How many members of the Russian armed forces were detained by the
Georgian authorities during the conflict? How many members of South
Ossetian forces or armed groups? Were any South Ossetian detainees
members of South Ossetian Peacekeeping Forces?

e How many Ossetian civilians were detained by the Georgian authorities
during the conflict? What were the grounds for these individuals’ detention?

e We kindly request that you provide us with copies of the custody records of all
of those detained by Georgian authorities. If they are not available, we would
appreciate if you could provide us with an explanation and inform us to whom
they would be available for inspection.



e Have all detainees been released? If not, what is the reason for their
continued detention? We kindly request that you provide us with a list of
current detainees.

e In which facilities were Ossetian and Russian detainees kept? Under whose
authority?

e Inwhat kind of cells or other space and in what size cells or space were the
detainees kept? Specifically what kind of food were the detainees given? And
in what portions? How often were they given food? How often were they given
water?

e Were detainees visited by the International Committee of the Red Cross at any
time during their detention? On what date(s)?

e What measures were taken to ensure that civilian and non-civilian detainees
were kept in conditions consistent with international standards and not
subjected to ill-treatment?

e Has your office received allegations of ill-treatment in Georgian custody of
Ossetian or Russian detainees or that civilians had been illegally detained? If
s0, what measures were taken to investigate these allegations?

Questions regarding the use of force:

Human Rights Watch researchers have documented civilian casualties as a result of
the use of force by both sides.

In particular, we would appreciate your response to the following questions:

e Has your office received any allegations concerning indiscriminate or
disproportionate use of force by Georgian armed forces? If so, has your office
conducted any investigation into these allegations? If so, what were the
findings and what is the range of measures envisaged to ensure
accountability?

Human Rights Watch would make every effort to reflect the responses of your office
in our forthcoming report. To this end we hope that a reply will be possible by
November 20.

| thank you for your cooperation in advance. Should you have any questions or
concerns about our work, do not hesitate to email me at denberr@hrw.org or call me
at +1 212 216 1266. Alternatively, you can contact Human Rights Watch’s
representative in Georgia, Giorgi Gogia, at +995 77 42 12 35.

Sincerely,

0 S

Rachel Denber
Acting Director
Europe and Central Asia division
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November 12, 2008

Minister of Internal Affairs of Georgia
Mr. Ivane Merabishvili

Thilisi, Georgia, 0114

G. Gulua Str. 10

www.hrw.org

Esteemed Minister Merabishvili:

| am writing to request your assistance in gathering information relating
to the armed conflict with Russia over South Ossetia in August 2008.

Human Rights Watch is in the process of gathering materials for
publication of a report on alleged violations of international human
rights and humanitarian law during the armed conflict and the period
that followed, by all parties to the conflict, including Russian Ministry of
Defense forces, South Ossetian armed groups, and Georgian Ministry of
Defense and Ministry of Internal Affairs forces. As you may be aware,
from the very beginning of the conflict Human Rights Watch has
conducted extensive field research in South Ossetia (including
Tskhinvali, Java, Khetagurovo, and more than a dozen other villages),
Thilisi, and the districts of Gori, Kareli and Kaspi.

I would also like to take this opportunity to express my gratitude for your
openness and cooperation in our research thus far and in our research
in the past. Itis in the spirit of this cooperation that we request the
additional information indicated by the questions in this letter.

We are committed to a full and thorough investigation of all sides to the
conflict and to reporting our findings fairly and accurately.

We want to ensure that the views of Georgian government officials are
represented adequately and accurately in our report. To that end,
Human Rights Watch respectfully requests the Ministry of Internal
Affairs to provide information on the use of force during the armed
conflict. In a separate letter we have submitted related, relevant
questions to the Ministry of Justice as well as to the Ministry of Defense.

Please note that we have also submitted similar questions to the
Russian authorities inquiring /nter alia about the apparent
indiscriminate and disproportionate use of force and violations and
crimes committed on territory under the effective control of the Russian
authorities.
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In official statements, the former Chief of Staff Mr. Gogava indicated that Ministry of
Internal Affairs units participated in the military operation under the command of the
joint staff of the armed forces.
e Which Ministry of Internal Affairs units participated in the military operation?
e Have there been casualties among the Ministry of Internal Affairs units? Are
any members of these units missing?
e Were any members of these units detained? How many and by whom?

Were any of the people detained by Georgian forces held in facilities under the authority
of the Ministry of Internal Affairs? If so, how many detainees were held? In which
facilities?

In what kind of cells or other space and in what size cells or space were the detainees
kept? Specifically what kind of food were the detainees given? In what quantities? How
often were they given food? How often were they given water? In what quantities?

e We kindly request that you provide us with copies of the custody records of
all of those detained by Georgian authorities. If that is not possible, we would
appreciate if you could furnish us with an explanation and inform us to whom
the records would be available for inspection.

o Were detainees visited by the International Committee of the Red Cross at
any time during their detention? On what date(s)?

¢ What mechanisms were established to ensure that detainees were kept in
proper conditions and not subjected to ill-treatment?

e Did the Ministry of Internal Affairs or any other agency receive allegations of
ill-treatment in Georgian custody of these detainees or that civilians had
been illegally detained? If so, what measures were taken to address these
allegations?

Human Rights Watch would make every effort to reflect the Ministry of Internal Affairs’
responses in our forthcoming report. To this end we hope that a reply will be possible by
November 20.

I thank you for your cooperation in advance. If you have any additional questions, do
not hesitate to email me at denberr@hrw.org or call me at +1 212 216 1266. Alternatively,
you can contact Human Rights Watch’s representative in Georgia, Giorgi Gogia, at +995

7742 1235.

Sincerely,

el e

Rachel Denber
Acting Director
Europe and Central Asia division



December 3, 2008

Dear Ms. Denber:

As Secretary of the National Security Council of Georgia, it is my privilege to respond to
your letters of November 12 addressed to our Ministers of Defense, Internal Affairs and
Justice. On behalf of the Government of Georgia, | thank Human Rights Watch for its
interest in human rights in our region. We are, of course, aware of your activities in
Georgia during and after the conflict, and we are particularly grateful for the integrity,
courage and honesty with which your people carried out their work. Now, we appreciate
your continued effort to achieve truth and accuracy in the report you are preparing.

Thank you very much for seeking information and views from the Government of
Georgia. Below we address the matters that you raised in your letters.

Please understand that getting to the bottom of facts in any war is very difficult. We are
trying to do that, however, investigations of various aspects are ongoing, and new facts
come to light almost every day. The information provided below is the product of our
considerable efforts to achieve accuracy as of this date.

Further, we will continue to cooperate with HRW, as well as with the international
investigation led by Ambassador Heidi Tagliavini and the work of the Commission
established by the Georgian Parliament. This Commission is chaired by a Member of the
opposition, and the opposition to our Government is well represented at the Commission.
As you have no doubt seen in the media, all Georgian officials with any knowledge of the
conflict are appearing before this Commission. This includes President Mikheil
Saakashvili who, though he is not constitutionally required to do so, spent nearly five
hours with the Commission on November 28.

Moreover, on behalf of the Government of Georgia, | want to tell you that a credible
allegation of malfeasance by any individual—including all Georgian citizens, Georgian
officials and Georgian military personnel—will be fully investigated. If the investigation
warrants prosecution, charges will be filed and pursued in Georgian courts. Courts will
then decide the outcomes. Just as we will vigorously prosecute alleged crimes, we will
with equal vigor insist upon due process of law for any accused individual.

As a final introductory note, | would like to invite the continued interest of HRW in the
facts surrounding the Russian invasion of Georgia. On many of the matters raised in your
letters, achieving the standards of accuracy for which your organization is well known
will require extensive work and cooperation among organizations and governments in the
future.



Ms. Denber, this letter represents our best effort to answer your questions as quickly as
possible at this time. However, should you have any further or follow-up questions,
please do not hesitate to address a single request to me.

Casualties, wounded and missing

GAF members killed: 169

GAF members wounded: 1.198

GAF members missing in action: 9

Ministry of Internal Affairs (MIA) members killed: 16 (8 during the active phase of

the conflict; 8 after the active phase of the conflict, from explosions or shootings

while patrolling areas adjacent to the conflict areas.)

e MIA members wounded: 11 (after the active phase of the conflict, from explosions or
shootings while patrolling areas adjacent to the conflict areas.)

e MIA members missing in action: 6

Ministry of Internal Affairs Participation

About 5.000 MIA Police Officers of the following units participated in the conflict:

Special Tasks Main Division

Regional Police units in the regions adjacent to the conflict areas
Special Operations Department

Constitutional Security Department

Special Operations Center

Persons detained by Russian forces

All interviewed Georgian military personnel held prisoner during and after the conflict
confirm that, though members of separatist illegal armed formations participated in their
capture, imprisonment and abuse, Russian forces were always present and evidently in
charge. Consequently, we draw no distinction between them. Russian forces were
responsible for all detentions.

GAF and MIA personnel

e GAF members detained by Russian authorities: 39 (Note that of the 39, 22 were taken
after cessation of hostilities.)
o All of these 39 have now been released.
e MIA members detained by Russian authorities: 10 (These police officers were seized
by South Ossetian illegal armed formations in the Akhalgori District of the Mtskheta-
Mtianeti Region on August 15; they were released on August 16.)

Civilians



e Georgian civilians detained by Russian authorities: 159 (Note that these were mostly
elderly people who were unable to flee their villages.)
0 All 159—a number that represents the extent of our knowledge—have been
released.

Sadly, we continue to receive reports of civilian kidnappings carried out by separatist
illegal armed formations in Georgian territory now under Russian occupation.
Consequently, although the 159 were released, it is altogether possible that some civilians
are now held by Russian forces or by separatist illegal armed formations in the regions of
Abkhazia and South Ossetia.

Because Georgian authorities, international organizations and the EUMM are denied
access to these areas, we are unable to assemble accurate information and investigate the
details.  Unfortunately, anecdotal evidence suggests that hostage-taking of ethnic
Georgians is widespread in these areas.

For example, we are told that on October 12, South Ossetian illegal armed formations
kidnapped a 12-year-old boy near the village of Dadianesi. On October 16, South
Ossetian illegal armed formations kidnapped a herdsman from the village of Zemo
Nikozi. Ransom was demanded in both cases. We don’t know yet if they have been
released.

Violations of law, including the Geneva Conventions

The prosecution Service of Georgia interviewed 13 of the 39 Georgian prisoners of war.
These 13 all said that Russian authorities were in control of detention, regardless of the
presence or direct supervision by separatist illegal armed formations.

The Georgian POWSs interviewed report that they were beaten with iron bars and rifle
butts, burned with lighters and given electric shocks. If a victim fell unconscious, his
tormentors would pour water on him and then proceed with the torture. Such treatment
lasted throughout the period of their captivity.

Such acts were carried out by members of South Ossetian illegal armed formations and
by Russians. In some instances, former POWSs recall, Russians issued instructions to the
separatists.

Moreover, the former Georgian POWSs report at least three cases in which Georgian
soldiers were arbitrarily executed. (The statements of two former POWSs can be read in
Annex 1.) Neither were violations and abuse confined to Georgian POWSs. Numerous
crimes against Georgian civilians have been reported.

On August 9 2008, the Investigative Department of the Office of the Prosecutor
General of Georgia initiated criminal case 074088079, based on those alleged



violations of international humanitarian law in the course of armed conflict that
are covered by Article 411 of the Criminal Code of Georgia. Further, on August
11, the Investigative Department initiated case 074088080, based on those alleged
violations of international humanitarian law that are covered by Article 413 of the
Criminal Code of Georgia. (These two criminal were later amalgamated into case
074088079). The case covers crimes committed in the context of the Russian
invasion in August 2008.

To date, more than three thousand witnesses have been interrogated (including
159 civilian detainees and 13 Georgian POWSs, mentioned above). To the extent
possible, crime scenes have been examined, forensic expert examinations
undertaken, corpses exhumed, etc.

Physical evidence and eyewitness testimony indicate the following violations of
international law: crimes against humanity in form of willful killings of the
civilians, hostage-taking, persecution based on ethnicity, expulsion of civilians;
war crimes in form of ill-treatment and execution of civilians and of prisoners of
war; attacks against civilian property, including pillage, looting and arson.

Given that this information arises from investigation of an open criminal case, we
are not now able to provide more precise details.

Persons detained by Georgia

e Russian military personnel held as POWSs: 5
e Members of separatist illegal armed formations: 27 (Note that these are all
able-bodied Georgian citizens of military age detained during the course of
hostilities.)
e Apparent mercenary: 1 (Russian citizen)
e All Georgian held prisoners were exchanged for the 159 Georgian civilians
and 39 POWs held under Russian authority:
o 5POWs
0 27 members of separatist illegal armed formations
0 1 apparent mercenary
o0 9 convicted criminals requested by Russian authorities (Note that these
people were serving sentences in Georgian prisons for criminal
convictions before, and unrelated to the war.)

Custody records, identity and ICRC visits

Given the short duration of the war, the varying statuses of persons detained by
Georgia and the wartime situation, formal custody records were not created. In
particular, during a short period, Russian forces penetrated deep into Georgia,
necessitating the movement of detainees from Gori to Borjomi to Adigeni and
then to Thilisi. Moreover, some of the detained members of illegal armed
formations dissembled about their identity, rendering it impossible to create or




maintain reliable custody records. (For example, 7 names were each given by two
detainees.)

Neither did Georgia have time to make formal notifications to the ICRC with
regard to the 5 POWSs, which it would certainly have made if the time and
situation permitted. Nonetheless, the ICRC was afforded unimpeded access to
our detention facilities. The ICRC visited 3 of the 5 POWs—the other two were
taken prisoner late in the war. The ICRC visited facilities maintained by the
Ministries of Defense and Justice on a number of occasions, inspecting the
conditions in which not only the POWSs were detained, but also those of the
detained members of separatist illegal armed formations. (Please see the article
from The Independent in Annex 2.)

By the way, the Russian Embassy was invited to visit the Russian POWSs,
however, it failed to respond.

Detaining authorities, facilities and conditions

Persons detained by Georgia during the conflict were held in facilities
administered by the Ministries of Defense, Justice and Internal Affairs:

Thilisi Temporary Detention Isolator
Gori Temporary Detention Isolator
Adigeni Temporary Detention Isolator
Borjomi Temporary Detention Isolator
Vaziani GAF base

Prison #8, Gldani District, Thilisi
Central Prison Hospital

The ICRC visited Vaziani and Prison #8 and expressed satisfaction with the
conditions in which detainees were held.

All of the facilities used to hold detainees meet or exceed international standards.
Gldani Prison #8 is a newly built penitentiary establishment that meets
international standards is the best facility in Georgia. Those detained in the
context of the conflict were placed separately from other prisoners. They had
three meals a day and unlimited access to the medical service when needed or
requested.

4 of the 6 detention facilities are either newly constructed or newly renovated. In
general, these facilities have cells for 2, 4 or 6 detainees, ranging in size from
12m?to 16m2. In no case did the number of detainees assigned to a cell exceed
its capacity. In every case detainees—whether POWs or members of illegal armed
formations—were held apart from those held in connection with ordinary crimes.



Although conditions vary among facilities, all cells are equipped with beds,
mattresses, bedding, water and sanitary facilities.

In all the facilities, food is served three times daily, meeting accepted nutritional
requirements. Some facilities are served by an in-house canteen; others are
served by outside caterers. One facility shares a canteen with the adjacent Thilisi
Main Police Unit. There were no restrictions on access to water.

Detainees in need of medical care received such care.

Safeguards

In facilities maintained by the Ministry of Internal Affairs, the Main Unit for
Monitoring and Protection of Human Rights provides internal monitoring,
including announced and unannounced visits. Moreover, the ICRC was afforded
unimpeded access to our facilities, visiting two of them.

The detention facility at the VVaziani military base is newly constructed, according
to international standards. The detention facility is under control of the Military
Police of the Ministry of Defense of Georgia.

Moreover, the ICRC was afforded unimpeded access to Vaziani, and its
representatives inspected all parts of the facility in which POWSs or members of
illegal armed formations were held. All detainees held by the Ministry of Defense
were visited by the ICRC, which interviewed them in private and afforded them
the opportunity to make telephone calls to their families.

To date, no complaints or allegations of abuse of detainees have been received.
However, the Prosecution Service of Georgia will investigate any adverse
information that it may receive through public channels, including information
from International organizations.

Use of force

The Prosecution Service has received no specific allegations in the form of a
formal complaint about alleged indiscriminate or disproportionate use of force by
the GAF. However, the Prosecution Service of Georgia, together with the
Ministry of Defense, will investigate any adverse information that it may receive
through public channels, including information from International organizations.

Minimizing civilian casualties

The procedures for conducting and leading combat operations are laid down in
Georgian law, according to which military operations are conducted by the Joint
Staff of the Armed Forces of Georgia. The Government instructed the Georgian
Armed Forces to defend our country in accordance with their means and training,



and in accordance with national and international law. We know of no instance
that suggests deviation from these instructions.

On the practical level, the GAF was guided by the Rules of Engagement for
combat operations in a city. Military Police units participated in operations to
ensure conformity to the Rules of Engagement. Moreover, several units operating
in Tskhinvali had experience in combat operations in urban environments because
they participated in stabilization operations in Iraq.

Tskhinvali is a small regional town, located in a river valley, approximately 75
kilometers from Thilisi. Immediately prior to the conflict, the population was
approximately 7.000, based on local intelligence estimates and on-the-ground
reports. Following the mass evacuation on August 3-5, the number of residents
decreased substantially.

In considering the consequences for civilian populations, the GAF were aware
that by August 7, most of the civilian population had been evacuated from the
Tskhinvali region. When the Georgian State Minister for Reintegration entered
the city that day hoping for talks with Russian political representatives, he found a
nearly empty city. On August 8, at 1500 a humanitarian corridor was opened for
the remaining civilian population to leave the conflict area.

Moreover, our combat operations in Tskhinvali were confined to legitimate
military purposes. GAF fire was directed exclusively against three types of
targets: 1) points of origin of artillery attacks on Georgian peacekeepers and
villages surrounding Tskhinvali before major hostilities; 2) military targets pre-
determined on the basis of intelligence information; and 3) points of origin of
artillery attacks during major hostilities and other military targets identified in the
course of operations.

The Dzara Road and air targets

The GAF fired upon Russian armor and other military equipment rolling from the
Roki Tunnel, along the Dzara Road, not at civilian vehicles. Indeed, during
movement of military columns, particularly during combat, all movement of
civilian vehicles was halted. Consequently, there were no civilian vehicles
present during GAF fire against the mouth of the Roki Tunnel and along the
Dzara Road. This information was confirmed by our forward observers.

This judgment applies equally to GAF air attacks on August 8, which were
directed exclusively at Russian armor and other military equipment rolling from
the Roki Tunnel, along the Dzara Road.

Cluster munitions and landmines

Georgian operations and safeguards



The GAF air force did not use cluster munitions. On the ground, the GAF used
GRADLAR 160 MLRS and MK4 LAR160 rockets with M85 bomblets.*

These rockets were never used against civilians, civilian targets and civilian
populated or nearby areas during the conflict with Russia, in the Tskhinvali/South
Ossetia region or beyond. The Gradlar system was used only against Russian
military equipment and armament rolling from the Roki Tunnel to Dzara Road.

Georgia did not use landmines.
Russian use of landmines

We have documented Russian use of antipersonnel and antitank landmines,
mostly around their illegal checkpoints, but also around Georgian military
positions, bridges and roads. This information is confirmed by the GAF
Engineering Brigade, HALO Trust and NPA (Norwegian People’s Aid).

We note that Russian use of landmines was directed at military and civilian
objectives. Moreover, to our knowledge, Russia is not conducting assessment,
marking and training activities, and it is impeding the accomplishment of such
work by international organizations in areas under its occupation.

Georgia has provided what information it has about Russian cluster munitions and
landmines to HALO Trust and NPA.

Clearance work

Immediately following the combat phase of the conflict, de-mining engineers of
the Ministries of Defense and Internal Affairs began clearance work. For three
weeks during September, they were assisted by a 5-man team from the Estonian
EOD ( Explosive Ordinance Disposal) Center.

Meanwhile, the Ministry of Defense concluded memorandum of understanding
with HALO Trust and NPA (Norwegian People’s Aid) , two international
organizations with established de-mining expertise. The memoranda provide for
assistance with assessment and survey, marking and risk education, as well as for
ERW (Explosive Remnants of War) activities.

To maximize effect, the Ministry of Defense has organized internally to manage
de-mining activities. The Joint Staff J-3 created a division to coordinate ERW

! The M85 dual-purpose bomblet has a unique self-destruction mechanism. This important safety
feature is designed to ensure that no armed duds will be left on the battlefield to endanger advancing
friendly troops or the civilian population. The safety mechanism makes it impossible manually to arm
duds inadvertently. Moreover, a highly sensitive impact fuse functions at steep angles of impact, not at
lower impact velocities that do not pose a serious threat to civilians. In 2003, M85 bomblets were used by
UK forces during the war in Iraq.



activities. To that end, the Ministry of Defense concluded a memorandum of
understanding with IMMAP (Information Management and Mine Action
Programs) . This cooperation is already underway in the fields of technical,
program and information management assistance. Furthermore, to enhance its
information management capability, the Ministry has worked with the Geneva
International Center for Humanitarian De-mining to receive the IMSMA
(Information Management System for Mine Action software, that is already in
use) computer system.

Unfortunately, we must also care for victims of Russian landmines. Victims now
receive care from the Georgian Medical Services .Finally, the Ministry of
Defense has concluded a memorandum of understanding with ITF (International
Trust Fund) to develop national victim assistance capabilities and training of non-
military personnel in de-mining efforts.

We believe that our de-mining efforts are effective and comprehensive.

Nonetheless, we welcome the suggestions and assistance of any organization that
can enhance our capabilities.

Conclusion

Ms. Denber, the information above is extensive and, | think, altogether responsive
to your questions. That said, it could be that we have missed something or that in
some instances we failed to express ourselves with full clarity. In such cases,
please do not hesitate to contact me at once and I shall coordinate a Government
of Georgia effort to answer your question.

Moreover, as the various investigations proceed, new information will no doubt
come to light. 1f you would like, I shall ask the staff of the National Security
Council to keep HRW abreast of developments.

I welcome your interest in human rights in Georgia and around the world and |
look forward to welcoming you here in Georgia. Until then, | remain

Sincerely yours,

Alexander Lomaia

Annex 1

PRISONER OF WAR



One of the former Prisoners of War, Khicha Melkuashvili told the Office of the
Prosecutor General of Georgia the following: "The Russian soldiers took me into
a house, tied my hands and feet and throughout the whole night beat me with their
hands and feet and the butts of their assault rifles and brutally tortured me. The
Russian soldiers also tortured me with electricity, twice shocking me in the head.”

Another former Prisoner of War, Kakha Zirakishvili stated: “We spent total 12
days in captivity. They used to tie up the ropes on our necks and pull them, at the
same time someone would beat us in heads and backs with the gun-buts; when we
were totally powerless, they made us to put hands in front of us and beat our
fingers with hammers, and then burned up our fingers with lighters...in the next
room they killed the Georgian soldier from Kutaisi, who served at the tank
battalion”. He further noted: “The people that captured us were Ossetians...There
were also Kazaks and Russians. Russians who used to come periodically to give
orders could be easily noticed by their accent and military equipment of Russian
military forces.”

Annex 2

War is absurd, says Russian pilot shot down over Georgia
http://www.independent.co.uk/news/world/europe/war-is-absurd-says-russian-
pilot-shot-down-over-georgia-898991.html

By Shaun Walker in Thilisi
Saturday, 16 August 2008

Shaun Walker

Igor Zinov, one of the Russian pilots being treated at Gudushauri Hospital in
Thilisi after being shot down over Georgia

Most of the patients in the labyrinthine Gudushauri Hospital on the eastern
outskirts of Thilisi are being treated for injuries suffered during the Russian
invasion, with more than 600 people admitted in the past few days.

But in one corridor, sealed off by eight black-clad guards armed with Kalashnikov
rifles, there were two patients very different from the rest.

Vyacheslav Markovich and Igor Zinov were not fleeing from the Russian attack,

they were leading it. On 9 August, their planes were hit by anti-aircraft fire,
forcing them to eject and parachute to the ground. Georgia claims to have
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destroyed 15 planes during the conflict, killing two Russian pilots and capturing a
further two during the first days of the conflict.

Georgia intends to negotiate with Russia to exchange them for captured Georgian
soldiers, the Interior Ministry said.

The Russian patients said they were being treated well. Both are bed-bound and
are held in separate rooms, although their guards have kept them updated on the
progress of the war.

Flying Officer Zinov, 50, who suffered more serious injuries than his compatriot,
refused to be interviewed, saying that he was in pain and did not want to talk. He
confirmed that he was being treated well by Georgian doctors and had been
visited by representatives of the Orthodox Church and the Red Cross. He suffered
severe burns and was lying, unshaven and weary, in a white vest.

Major Markovich, who suffered burns to his arms and a spinal injury, had nothing
but praise for his captors, who had treated him excellently from the outset. "This
is an absurd situation," he said. "For thousands of years Russians and Georgians
have been living together and now we have war and innocent people are dying. It
was all started by politicians and | don't understand why."

Major Markovich, 42, said he had more than two decades of experience in the
Russian air force, but claimed that this was his first mission into a combat zone.
Although he was flying a Tupolev 22 bomber, capable of carrying nuclear
warheads, he said his mission was to carry out reconnaissance over South Ossetia
and Gori.

He took off from a Russian air base in Engels and said he was shot down near
Tskhinvali, the South Ossetian capital. The Georgian side insisted he was
captured in Georgia "proper”, near Gori.

Major Markovich said: "I landed in the forest and didn't lose consciousness, but |
couldn't move. Shortly afterwards, a first aid team came to me and gave me
different medicines, then I was transferred here."”

He said he was questioned by Georgian security agents but not aggressively, and
during his time in hospital he has been visited by the Dutch wife of the Georgian
President, Mikheil Saakashvili. "She said there will be peace, and | believe her,"
he said. "I have only the best things to say about the way | have been treated."

Zaza Sinauridze, the hospital's general director, said: "They spoke with me and

told me that if they were taken to a hospital in Russia, they wouldn't get such
good treatment.” He added that both pilots were now both in a stable condition.
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"There have been no concrete negotiations as yet," said Shota Utiashvili, a senior
official at Georgia's Interior Ministry. "But we plan to proceed as usual in such
cases and exchange these pilots for Georgian military personnel captured by the
Russian army."
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