
United Nations s120041918 

Security Council Distr.: General 
19 November 2004 

Original: English 

Letter dated 11 November 2004 from the Chairman of the Security 
Council Committee established pursuant to resolution 1373 (2001) 
concerning counter-terrorism addressed to the President of the 
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I write with reference to my letter of 25 August 2004 (S/2004/683). The 
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grateful if you could arrange for the present letter and its annex to be circulated as a 
document of the Security Council. 
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Chairman 
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Annex 

Letter dated 8 November 2004 from the Permanent Representative 
of Namibia to the United Nations addressed to the Chairman of the 
Counter-Terrorism Committee 

I have the honour, with reference to my letter of 19 October  2004, to submi t  
the enclosed fourth report of the Government of  the Republ ic  of Namibia  to the 
Counter-Terrorism Commit tee  (see enclosure). 

(Signed) Martin Andjaba 
Ambassador and Permanent Representative 
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Enclosure 
Fourth report of the Government of the Republic of Namibia to 
the Counter-Terrorism Committee pursuant to paragraph 6 of 
Security Council resolution 1373 (2001) 

1. Implementation measures 

Criminalkition of terrorist acts and their financing 

1.1. The CTC would appreciate receiving a progress report on: 

0 The enactment of the Anti-Terrorbm Activities Bill, (third report, page 3); 

?ha e n a c w t  of the hti-kfonay Laundering Bill (third report, page 4); 

The ratification and implementation of the International Convention for the 
Suppression of the Financing of Terrorism as WCU as Namibia bocoming patty 
to the 11 remaining international conventions and protocals relating to 
errorism oontcmplated in Article 3 of the Resolution, and to which Namibia 
has yet to become a party; (third repod page 11). 

Response 

The Anti-Tcrrorism Activities Bill has beem 6nelizad and it is now wirh the Legal 
Drafters for the final preparation for tabling before Parliament. In addition, the Financial 
Intelligence Bill has also been finalized and it is with the Legal Drafters for scrutiny. 

Artti-Money Laundering Bill, now entitled "Prevention of Organized Crime Bill" was 
unanimously passed by the National Assembly on 13 Octoba 2004. Tbe Bill has now 
been referred to the National Council for review, in accordance with Article 75 of the 
Namibian Constitution. 

Thcse Bills were submitted to the International Monetary Fund (INF) for comments. The 
comments were received and incorporated in the find dmfts. 

On 22 April 2004, Namibia acceded to the Convcntion for the Suppression of Unlawful 
Acts against the Safety o f  Maritime Navigation, done at Rome on 10 March 1988, and 
has already deposited its Instmment of accession with the Swretary-General of the 
International Maritime Organization. 

The Namiiim Cabinet, on 14 September 2004 approved the tabling of the following 
conventions and a protocol in the National Assmgbly for accession: 

- Convention on Offences and Certain Other Acts Comtnhd on Board Airoraft, done at 
Tokyo on 14 September 1963; 
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- Convention Ior the Suppression of Unlawful Geizure of Aircraft, done at The Hague on 
16 December 1970; 

- Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, 
done at Montreal on 23 September 1971; and 

- Protocol for the Suppression of Unlawful Acts of Violencc at Airports Serving 
hternationd Civil Aviation, Supplementary to the Convention for the Suppression of 
Unlawful Acts against the Safety of Civil Aviation, done at Monireal on 24 February 
1988. 

Due to the busy sohadulc, the National Assembfy indicated that tbcse conventions will be 
disposed off when the National Assembly resumed after the Presidential and National 
Assembly elections. 

As soon as the supporting logislation are in placc, namely, Anti-TerrOrist Activities BiZl 
3nd the Financial Intelligence BiU, other priorities and resources permitting, attention will 
be given to the zatification of the International Convention for the Suppression of the 
Financing of Terrorism and other instruments. 

Effectiveness in the protection of financial systems 

1.2. In regard to the effective imp1ement;rtion o f  sub-paragraph 1 (a) of the Resolution, 
please outline whether the Anti Money-Laundering Bill provides ,for the audit of financial 
institutions to vCrify compliance with the requirements to identify customers and submit 
suspicious transaction reports? If yes, plcsse specify how often financial institutions wi11 
be subject to such audits? Are foreign exchange bureaux and renlittance agencies also to 
be routinely audited? 

Response 

In terms of the Financial Intelligence Bill, the Bank of Namibia is empowered to conduct 
due diligence checks on accountable iXIStitutiOn6 as well as on supervisory bodies at any 
givm tims. Un&r the same bill, foreign exchange bureaux and olhar remittance agencies 
are also to be routinely inspected. 

1.3 Effective implementation of sub-paragraph 1 (a) of the Resolution requires States to 
impose an obligation on banks, financia1 institutions and non-banking institutions to 
lceep originator information on persons and institutions with which they deal. 
Namibia states in its third report (at page 5) that non-banlcing insbtutions arc not 
required to keep originator infarmation on persons or institutions with whoni they 
deal. The CTC would be grateful to h o w  the steps that Namibia intends to take in 
order to impose the obligation on non-banking institutions to keep originator 
information on persons and institutions with which they deal. 
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R I S ~ Q S ~  

Under h e  provisions of the Financing Intelligence Bill, all accountable institutions (i.e. 
b w  institutions and non-banking institutions) are obliged to keep records of business 
relationship and transactions with clients for at least five years from the date on which 
such transaction has been coiicluded. 

1.4 With regard to the effective knplematation of paragraph 1 of the Resolution the CTC 
would be grateful for an outline of the legal provisions and monitoring mechanisms in 
place in Namibia that msure that funds collected by organizations which have, or 
claim to have charitable, social or cultural goals, arc not divtxtd to purposes other 
than their stated purposes, in particular to the financing of terrorism. In the absence of 
such provisions and mechanisms, could Namibia indicate the steps that it intends on 
taking in order to meet fully this aspect of thc Resolution. In the same context, are 
there procedures in placo that enable Namiiian authorities to respond to quests from 
foreign governments to investigate specific organizations that are suspected of being 
linktd to terrorism? If so, the CTC would appreciate receiving an outline of these 
procedures. h thcir absence, please indicate whethex there are plans to institute such 
procedures. 

&SpOQSe 

By legislation, charitable orffanizations are obliged to register witti the Ministry of Health 
and Social Services. They must hand in audited fiaancial reports at the end of  every 
finaacial year as well as oopics of minutes of their Annual General Meeting. The 
Ministry also conduct regular inspections to ensurc that these organizations Q what they 
arc suppose to do in terms of their stated purposes with the Ministry. 

In the cvcnt that. such charitable, social or cultural organizations intends to transfer 
money abroad, prior approval by the Exchange Control Division i s  required, since all 
money transfers abroad arc subject to an authorization prooess and must be rcported daily 
in terms of the Foreign Exchange Transactions Reporting System. It is one of the 
mandatory rcquinmcnts of the Foreign Exchange Transactions Reporting System to state 
€01 what purposes and to whom the funds are being 

By the terms of the Anti-Te~~orism Activities Bill the Namjbian Policy may on the 
request made by the foreign government disclosed to that government any information in 
the possession of the Namibia Govemmmt/deparbcnt/agency which relate to suspicious 
o f  terrorist activities. 

1.5 In the context o f  the effective implementatiqn of paragraph 1 o f  the Resolution, the 
CI'C would be grateful to know if Namibia has adopted rncamres to prevent terrorists 
and other criminals from having unfettered access to wire transfers for moving their 
funds. The CTC is particularly interested in measures relating to: 
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Monitoring of the compliance of financial institutions with rules and 
regulations govcraing wire transfers (cross-border and domestic); 

Detecting such misuse when it OCCUIS, in particular by ensuring that basic 
information on tbe originator of wire transfers is immediately available to 
relevant authorities? 

Response 

In terms of the Determination on Money hundukg and “Know your Customer 
Policy,”(BID) banking inrrtitutions me required, when effwting funds transfer, to enswe 
that tbe names, addresses and account numbm of both the ordering customers and the 
beneficiary arc identified The name of the banking institutions acting for the ordering 
customers should also bc identifjcd. In addition to this, see Namibia’s response as 
reflected on page 4 of the Security Council Document S/2003/494 containing Namibia’s 
third report. 

The Financial lntelligmce Bill in section 20 deals witb electronic transfers of money to 
or fiom Namibia. 

1.6 In relation to money laundering and tbe financing of terrorism, the CTC would be 
grateful for an outline of any special strategy that Namibia may have developed to enable 
its investigative agencies effectively to v e n t  resouroes firom being transferred to 
terrorists (c.g. the under-invoicing of exports and over-invC>icing of imports; the 
manipulation of high value goods like gold, diamonds, etc.). 

Response 

In terms of the provisions of the h4inorals (prospeoting and Mining) Act of 1992 (Act No. 
33 of 1992), the Ministry of Mints and Energy is the custodian of Namibia”s rich 
endowment of mmcral nxjources. All activities related to mineral production and exports 
are regulated under scctjons 45 (1) (c) ”production” and 127 (1) (a) “export” of Act No. 
33 of 1992. AII gold bullion produced is exportad to a well established Gold-house in 
South AEca based on the London Metals Exchange (LME) daily gold price. Thcre is 
only one prodwar and o m  buyer of this m i n d  commodity. The producer and the buyer 
are tied up by contractual obligation. Thmfbre the chance of under-invoicing export of 
Namibian gold bullion is exa-unely unlikely to happen. Effective mechulisms of 
protecting Namibia’s strategic and high value minerals are in place. 

Namibia being a signatory to the Kimberly Certification Process of rough diamonds has 
ensured that diamond security remains tight In fact, as the diamonds are recovered up 
until they are valued by the officially appoinw (through tender process) Government 
Diamond Valuator, they remain under strict sacurity. Afler valuation diamonds are sealed 
in parcels and issued with Kimberly Process Certificate and expmt pcnnit, which indicate 
the number of stones, carats, and the correspoodkg value in Namibia dollars. The 
Kimberly Process Certificate and the aport permit values (number o f  stones, carats and 
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price) must be the same. Furthermore, the destination must be &e same on both 
documents with the mode of transport clearly specified. 

The Kimberly Proccss Certificate are specially designed and printed against tempering 
and only three senior officials jn the Ministry of Mines and Energy arc authorized to sign. 
It is c x m c l y  diScult to undc~-invoice diamond exported h m  Namibia because the 
values on both the Kimberly I?rootss Certificate and the export permit are those of the 
Government Diamond Valuator and the seller must present the two documents at the time 
of handing over the goods to the buyer. Goods imported to Namibia and particularly 
diamonds designated for cutting and polishing factories, are required to be accompanied 
by a C d c a t e  of origin. Upon arrival in Namibia diamonds are inspected and weighed 
to confirm the figures on the certificatc. All the rough stones ilre then entered in the 
reg- at the ficbry. ReSjsters are inspected at very regular intervals to check the mass 
balances. Diamonds found not to correspond to the certificate of origin are confiscated 
irnm*tdy in accordance with the provisions of the Diamond Act and the 
acmmpanyhg ngdations. For all other high value goods, similar procedures are 
followed, both at entry and exit. 

So far there is no record that links Namibia’s natural resources lo money laundering or 
tcrrorist organizetions. 

E f f d ~ m e s s  of counter-terrorism 

1.7.h the context of the effective implementation o f  sub-pagraph 2 (e) of the 
Resolution, the CTC would appreciate knowing whioli special investigative 
techniques may be used in Namibia in relation to terrorism (e.g. interception of 
communications; elaZronic surveillance; observation; undercover operations; 
controlled del ivm “pseudo-purchases” or ocher “pseudo-offences”; anonymous 
informants; cross-border pursuits, bugging in private or public premises etc.). Please 
outline what these tccbniques consist of, as well as the legal conditions that govern 
their use. The CTC is also interested in teaming derails such as: whether the use of 
these t e c ~ q u e s  is restricted to actual suspects; whether they may only be utilized 
with the prior approval of a court; whether there is a limit to the time-period in which 
they may be used. Could Namibia fiather indicate whether. and if so how these 
techniques could be used in cooperation with anothcr State? 

Response 

Clause 43 of the Anti-Tmrism Bill makes provisions for the interception of 
communications a h r  an 0rde.r for such interception has been given by a judge. 
Interception of communications can only be done in accordance with the necessary 
legislation. Otherwise i t  may be a violation of Article 13 (1) of the Namibian 
Constitution. 
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Special investigation techniques will only be developed when the necessary legislation to 
cr i~nai ize  terrorist activities is in place. The techniques could be used in cooperation 
with another state ifit is allowed by legislation. 

1.8 With a view to bringins terrorists and their supportm to justice, the CTC would be 
p t e f u l  to know whether Namibia has taken measures to protect vulnerable targets 
involved in the prosecution of t m r i s t  crimes (e.g. the protection ofi victims; persons 
collaborating in the pursuit, of justice; witnesses; judges and prosecutors). Please dtscribe 
the legal and administrative provisions put in place to ensure the protection of such 
persons. Could Namibia also indicate whether, and if so how these measures could bc 
utilized in cooperation with, or at the request of another State? . 

Response 

There is no protection programme in Namibia The protection of international protected 
persuns and their propoxty is covmd by the provisions of clauses 23 and 25 o f  the Anti- 
Terrorism Activities Bill. 

1.9 Within the context of the implementation of sub-paragmph 2 (e) of the Kcsolution, 
the CTC would be g r a t a  to h o w  how Namiiia ensures that thcre is adequate 
coopaation and information sharing among the various govemxncnt agencies that may be 
involved in investigating the iinancing of tc*roriam, as well as with other competent 
authorities. With regad to the implementation of  sub-pamgraph 3 (d) of the Resolution, 
could Namibia plcasc provide the CTC with an outline of  its policies, if any, for sharing 
relevant information with other States, concerning suspicious transactions or other 
mattcrs pertaining to the financing of tcrrorim? 

Response 

The Bank o f  Namibia in terms of s d o n  46 of the Bank of Naoubia Act, 1997 (Act NO 
15 of 1997) is the Agent for the Government in l3e administration of the Exchange 
Control Regulations, and any retum, statement, account or any information submitted to 
the Bank o f  Namibia shall, in terms of section 46 (2), bc mnsrnitted to the Minister of 
Pinance. 

Under the provisions of the Financial Intelligence Bill, the officers from these following 
agencies, namdy, Prosecutor-General, National Jntelligence Service, and Police, are 
authorized officers who may in tantum with the Bank of Namibia (as the main agency) 
investigare and share inionnation on Anti-Mon~y Launderjng and Combating Financing 
Terrorism AMUCFT. Tbe Bill also provides for a National Council on AMYCFT, which 
will advice, and share information on W C F T .  The Council will consist of officials 
from the  Private and public sectors. 

Except for the possible exchange of information as envisaged in the Bilateral Agre;emat 
with South Africa, the Multilateral Monetary Agreement and in t e r m s  of Article m, 
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section 2 (b) of the International Monetary Fund’s Article of Agreement. Namibia does 
not share information as outlined in sub-pangraph 3 (d) of the Resolution. 

The Anti-Terrorist Activities Bill and the Financial Intelligencc Bill do proide for 
Sharing of information with other States. T h i s  is in keeping with 40+8 FATF 
Recommcndations. 

Effectiveness of c~ll~tom~, immigration and border controls 

1.10 lmplcmentation of paragraphs 1. and 2 of the Resolution rtquircS the operation of 
effective c u s t ~  and bordcr controls with a vim to prevmthg and -=Sing the 
financing of terrorist activities. Does Namibia impose controls on the cross-border 
movements of cash, negotiable instruments, precious stones and mdals (for cxample, by 
imposing an obligation to make a declaration or to obtain prior authorization before any 
such movements take place)? Please also provide information concerning any relevant 
monetary or financial thrcshoIds. 

Response 

The Customs & Excise Act, 1998 (Act No. 20 of 1998) requires such declaration to be 
made to the relevant authorities. The Financial Intelligence BiII obliges auyone who is 
leaving or cntcring Namibia with an exceeding amount in cash, negotiable insirumcnts or 
both to dcclan such e x d i n g  amount to the Bank of Namibia in such form as the Bank 
may specify. Regulations rewding financial thresholds Will be adopted once the Bill has 
been promulgated 

Effectiveness of controla preventhg access to weapons by terrorists 

1.11 Subparagraph 2 (a) of the Resolution rtquircs each Meniber State, inter a h ,  to 
have in place appropriate mechanisms to deny terrorists access to weapons. With regard 
to this rcquhment of the Resolution, as well as to tbc provisions of the Convention on 
the Marking of Plastic Explosives for the purpose of Detection and the International 
Convention for the Suppression of T m r i s t  Bombings, please provide the CTC with 
information relcuaut to the followings questions: 

A) Legislation, regulations, admfnistrative procedures 

- What ~ t i o ~ a l  administrative procedures exist to exercise effective control over 
pmduction of f i n m s ,  ammunition and explosives in the following arcas: 

Small and light weapons 

Other firuums, their p a s  and components and ammunition; 

Plastjc explosives; 
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Other explosives and their precursors? 

- What national measures exist to prevent the manufacture, stockpiling, transfer 
and possession of unmarked or inadequately marked: 

Small and light weapons 

Other 5rearms, their parts and components and ammunition; 

Plastic explosives; 

Other explosives and their precursors? 

Resp0IRst 

Namibia is not yet a party to the two conventions mentimad in this paragraph above. 
Namibia does not produce 6rc arms, explosives and ammunition. In its nspome to the 
Counter-Terrorism Committee’s comment as reflected OD page 6 of the Security Council 
Document S/2004/130. Namibia attachad on its third report to the CTC, a copy of Arms 
and Ammunition Act, 1996, which regulates the &port and export of arms and 
ammunition, manufacture of arms and aqmunition. 

Explosives axe controlled by the Explosives Act, 1956 (Acl 26 of 1956) and the 
Regulations made under the Act. By Iegislation, explosives can d y  be produced if a 
licence has been issued by the Chief Inspector of Explosives. 

B )  Export control 

- Please describe the system of export and import licensing or authorization. BS well 
as measures on international transit used by Namibia for the transfer oE 

Plastic explosives; 

Other explosives and their precursors. 

- Ptease specify what export control procedures and other existing mechanisms are in 
place for the purpose of exchanging information on the sources, routs and methods 
used by traders in firearms. 

- D o  Namibia’s procedures allow for the lodging and mgkthng or checking of the 
Goods declaration and s u p p o ~ g  documen@ relating to firearms prior to the import, 
export or transit of these goods? Does Namibia encourage importc*s, exporters or 
bird parties to provide information to Customs prior to their shipment? Please also 
outline any appropriate mcchaniSrm to verify the authenticity of licensing or 
authorizing documents for the jmprt, export or transit of f i r e m .  

_. . . . . . . . .- --_. . .. . - 
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- Has thc Customs Service of Namibia implemented irltelligence-based risk 
manngemmnt of b o d e s  to identify high-risk goods? Please outline what data and 
considerations are used by the Ci~stoms Administrations to identi6 high-risk 
consignmats prior to shipment. 

Response 

No explosives of conamercial or military nature are manufactured in Namibia. Only 
explosives nmarlced and packed by the manufacturer can be imported into Namibia by a 
registered and lkensed user or deal= in explosives against an import permit or a transpqrt 
permit issued by the office of the Chief Inspector ofExplosivcs. 

Chief Inspector of Explosives is responsible for the administration and enforcment of 
the Explosives Act, 1956 and the Regulations which control the authorization, 
classification, m u k c e g ,  importation, exportation, sale, trailsport, possession, use 
and destruction of explosives. A system of licenses and permits supported by itlspcctions 
is used to edorce the Act. 

Plastic explosives imported in the OOUI~I-~ are markcd in accordance with UN 
requirements. When explosives are imported, it is accompanied by the O n 9  invoice 
and import penllk Temporary exports (transit) are covered by an export pennit which is 
controlled by customs at the border. 

C) Brokering 

- D o  Namibia's laws q u i r e  the disclosure of the names and locations of brokers 
involved m transactions concerning firearms or explosives, on the import and export 
Iioenses or ~ ~ ~ t h ~ ~ h t i o n ~ ,  or on any of the accompanying documents? 

- Do existing legal provisions allow for the sharing of relevant information with 
foreign counterparts in order to enable cross-border cooperation in preventing illegal 
shipments of firearms, thcjr parts and components and ammit ion ,  as well as 
explosives and their pecmsors'? 

Response 

The Arms and Ammunition Act, 1996 does not make provision fa brokering. 
Infomation regarding the illegal shipment of firearms, their pads and components, 
ammunition and explosives are shared with neighboring countries as an ongoing process 
of crime prevention. 

D) stock pig^ management and security 

- Please outline legal provisions and administmtive procedwes in Namibia that 
provide for the security of firearms, their parts and components, m u n i t i o n  as well 



S/2004/918 

as explosives and their precursors, at the time of mufacture, import, export and 
transit through its territory. 

- Has Namibia implemented, using risk assessment principles, any special security 
measures on the import, export and transit of firearms, such its conducting security 
checks on the temporary storage, warehousing and transport of firearms? Does the 
Namibia’s laws required persons involved in these operations to undergo security 
vetting? If yes, please give details. 

Response 

Stoclcpile management is regulated by the Arms and Ammunition Act, 1996. The 
Explosives Ad, 1956, among others, ensures that when importation taka place the 
importer i s  properly registered and place of storage adhered to the prescribed 
requirements. Only a proper licenced person i s  allowed to import firearms or explosives. 

E) Law enforcement/ illegal traftlcking 

- What special measures are used by Namibia to prevent and suppress illegal 
trafficking in fiream, ammunition and explosives that may be utilized by 
terrorists? 

Do Namibia’s law enforcement agencies cooperate with the INTERPOL system 
of tracking in firearms and explosives? 

- 

Response 

Apart from the two acts mentioned above, no special measures are used in this regard. 

Yes, Namibia’s law enforcement agencies cooperate vvlth the INTERPOL system of 
tracking in firearms and explosives. 

F) National poilmt of coaahct 

Does Namibia have a national point of contact to act as liaison with other States on 
matters relating to the prevention of access to weapons by terrorists? Lf so, please give 
details. 

Response 

Namibia has established a National Focal. Point (NFP) on small QIII~S and light weapons. 
The aim of this body is to control illicit m c k i n g  and illicit manufacturing of small 
arms and light weapons. The lead agency of the NFP is the Naniibiao Police, 

2. Assistance annd GuidPrncc 

Response 

Assistance will be requested, when required. 

12 


