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Foreword

Pastoralists’ internal displacement is often overlooked.
Consequently, displaced pastoralists suffer of increased
marginalisation and get trapped in poverty with no solu-
tion in sight. The marginalised situation of pastoralists
in Northern Kenya stands for many others in countries
across the African continent.

As a well-founded advocacy call for putting the rights of
pastoralist IDPs more to the forefront, this study provides
the new thinking required to better understand the com-
plexity of the internal displacement of pastoralists. Three
findings of the study stand out in particular:

First, the notion of the internally displaced pastoralist
as conceptualised in this study, helps to sharpen the
understanding of policymakers and operational agencies
alike and refutes the prevailing assumption that nomadic
people cannot become forcibly displaced.

Second, internal displacement of pastoralists is present-
ed as a process of impoverishment and decreasing resil-
ience. Human rights can provide a solid and agreed upon
fundament to reverse both of these processes to achieve
durable solutions for the displaced.

Thirdly, the study analyses drought and other slow onset
disasters as a cause of displacement of pastoralists, yet
highlights that such displacement is often multi-causal.
Recognising and understanding the multi-causality of
internal displacement is an especially relevant finding and
requires a more nuanced and comprehensive response.

It is my hope too that the fresh thinking of this study cre-
ates further innovative thoughts on complex challenges
of internal displacement. | would like to thank the Nansen
Initiative, the Kenyan Red Cross Society and NRC's In-
ternal Displacement Monitoring Centre for making this
study possible.

Dr. Chaloka Beyani, United Nations Special
Rapporteur on the human rights of internally
displaced persons
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Foreword

Given their dependence on climatic factors, pastoralists
around the world are likely to be uniquely affected by the
growing prevalence of natural disasters and negative ef-
fects of climate change. The Nansen Initiative welcomes
“On the Margins: From Displacement to Solutions” as a
significant contribution to the growing body of knowledge
on the protection and assistance needs of people dis-
placed in the context of natural disasters. In addition to
highlighting the particular protection needs of displaced
pastoralists, the paper also sheds light on the challenge
of identifying people in need of protection and assistance
in the context of slow-onset disasters, which by nature
develop gradually over time and are multi-causal.

Schrepfer and Caterina’s study on the internal displace-
ment of pastoralists in Northern Kenya delves into chal-
lenging questions such as, “How can pastoralists become
displaced when they traditionally lead mobile lifestyles?”
and “What specific measures can help displaced pas-
toralists improve resilience and find durable solutions
to their displacement?” In exploring these seemingly
paradoxical queries, the authors discuss the heteroge-
neous nature of modern-day pastoralism, and identify the
multi-causal factors that influence the displacement of

pastoralists, including drought and flash floods, conflict,
cattle rustling, localised violence, population growth, the
privatisation of grazing lands, and exploitation of natural
resources. Through this analysis Schrepfer and Caterina
argue that pastoralists’' varying levels of resilience to
multiple stresses can contribute to an impoverishment
process that may ultimately lead to displacement, when
they lose access to their habitual pastoral living space. In
finding durable solutions, the authors emphasise the need
to address the multi-causality of displacement through
a rights based approach, highlighting in particular the
importance of providing pastoralists with different live-
lihood options and preserving mobility as a way to build
resilience.

These conclusions are not only helpful for humanitarian
and development actors working with displaced pasto-
ralists in Northern Kenya and the Horn of Africa more
broadly, but also for the Nansen Initiative as it seeks
to understand the nature of displacement in disaster
contexts, and to ultimately build a global consensus on
a protection agenda for people displaced across inter-
national borders in the context of disasters.

Prof. Walter Kélin, Envoy of the Chairmanship of
the Nansen Initiative
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Executive summary

Pastoralism is a global phenomenon. In Africa, where
66 per cent of land is used for pastoral production, it is
recognised as part of the continent’s cultural heritage.
More than just a means of production, it is a way of life
intrinsically linked to the identity of the individuals and
communities that practise it. Given their traditionally no-
madic lifestyle, the fact that pastoralists can become
internally displaced is often overlooked. Some even ques-
tion whether it can happen at all.

This study focuses on northern Kenya, a mostly arid and
semi-arid area where pastoralists make up the majority of
the population. It argues that their internal displacement
is a reality that has to be understood within a broader
discourse about mobility, and creates a conceptual un-
derstanding of the phenomenon by examining its mul-
ti-causality and sub-regional implications. In doing so,
it also discusses processes and options for improving
protection and assistance for those affected.

Three typologies of pastoralist movement are defined:
traditional nomadism, adaptive migration and displace-
ment. The first two are considered voluntary forms of
mobility, the latter forced. Migration is well-known to be
a primary coping strategy, particularly in times of drought
and other processes that encroach slowly on pastoralists’
living space, but the distinction between voluntary and
forced mobility is difficult to draw and not always clear.
Rather they constitute two poles of a continuum char-
acterised by growing pressures and fewer choices. This
goes hand-in-hand with a steady increase in people’s
vulnerabilities and a decrease in their resilience. Low
resilience creates special needs and puts rights, such as
those to food, water, health, safety and education, at risk.

Pastoralists face manifold pressures on their communities
and lifestyle. These include drought and other disasters
brought about by natural hazards and advancing climate
change, localised and cross-border conflict and violence,
cattle rustling, cross-border incursions, the exploitation of
natural resources and ever less land to range over. When
adaptive migration is no longer possible and coping capaci-
ties are largely exhausted, the result is forced displacement.

Internally displaced pastoralists are defined in this study

as persons or communities who have lost access to their

habitual pastoral living space

= as aresult of or in order to avoid the impacts of conflict,
violence, human rights violations, cattle rustling, natural
or human-made disasters, or similar sudden onset events,

= as a result of drought, environmental degradation or
similar slow onset processes,

= due to direct intervention by state or private actors,

or due to a combination, sequence or accumulation of any

of the aforementioned causes, and who have not crossed

an internationally recognised state border.

Internal displacement is an impoverishment process
characterised by a fundamental disruption of life, and
pastoralists are no exception. They lose access to their
natural pastoral living space, and with it their basis for
subsistence. Their displacement is in essence linked to
the loss of livestock, but lack of access to land, resources
and markets also contributes to the inaccessibility of their
natural living space.

The Guiding Principles on Internal Displacement focus on
the concept of forced movement, but the displacement of
pastoralists does not necessarily include the element of
flight. It can also be the result of the forced interruption
or termination of the mobility inherent in their lifestyle.
As they lose access to their natural living space, they
may ultimately be excluded from their community and
consigned to poverty.

This study analyses drought and other slow-onset pro-
cesses, as well as sudden shocks and state and private
interventions as causes of pastoralists' displacement.
Drought linked to climate variability is the most prevalent
hazard in northern Kenya. Pastoralists' regular exposure
to it means that coping, adaption and innovation have
long been part of their lifestyle, but weather patterns are
changing. The longer and more severe a drought, the less
accessible their natural living space is likely to become,
which in turn may make subsistence impossible.

Drought is, however, seldom the only cause of displace-
ment. It often comes on top of cattle rustling and con-
flicts over resources as a result of which pastoralists
have already lost livestock and mobility. The loss of tra-
ditional grazing land to privatisation and land conces-
sions can also increase the risk of conflict when drought
hits, given that it makes dwindling resources scarcer
still and interferes with migration routes. Isolating an
individual or primary cause of displacement is difficult
if not impossible, because the different factors are so
inextricably intertwined. Displacement in such contexts
can genuinely be said to be multi-causal, with resilience
decreasing and displacement risk increasing with every
shock and stress.
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The resilience of a pastoralist community affected by
chronic poverty in a country with fragile institutions will al-
ready be low and will decrease further in times of drought.
If the same community is then affected by conflict over
scarce resources as a result of the drought, or by unre-
lated cattle rustling, it will become less resilient still. This
multi-causality and its implications must be recognised
and understood, because a drought or conflict response
on its own will inevitably lead to shortfalls. To do so re-
quires a move away from the siloed approach to analysing
risk, making policy and designing programmes to develop
an integrated set of responses.

This study presents pastoralists’ internal displacement
as a process of impoverishment and decreasing resil-
ience, which leads to the disenfranchisement of rights,
marginalisation and neglect. As such, it is as much a hu-
man rights as a humanitarian and development concern
that requires a holistic approach. Human rights provide
a solid and agreed foundation for a response to reverse
these processes and achieve durable solutions. Applying
a human rights framework also ensures that resilience
initiatives do not undermine people’s rights, which also
leads to poverty.

Pastoralists in northern Kenya inhabit borderlands and
cross into neighbouring countries as part of their tra-
ditional migration, meaning that the relevance of state
borders becomes somewhat blurred. The imposition of
Kenya's colonial borders decreased pastoral migration,
but it still takes place. Regional mobility should be facil-
itated as provided for by the African Union (AU) Policy
Framework for Pastoralism in Africa of 2010, as a means
of preserving the pastoral lifestyle even in times of stress.
Considerations of national sovereignty should not under-
mine it. When pastoralists become displaced, however,
the country in which it happens will matter, because na-
tional sovereignty determines responsibility.

In conclusion, this study discusses four outlooks to guide

advocacy, policy and the response to pastoralists’ dis-

placement:

1. Preserving pastoralism by addressing political mar-
ginalisation

2. Using information technology as source for action

3. Adding value by using a rights-based approach

4. Moving towards solutions by reversing impoverishment

The first outlook builds on the opportunities offered by
Kenya's 2010 constitution, and particularly its focus on
national unity by making the recognition of diversity an
objective of devolved government. The constitution also
acknowledges communities’ right to manage their own
affairs and advance their development through self-gov-
ernance and increased participation in decision-making.
By devolving government, Kenya seeks to protect and

promote the interests and rights of marginalised and
minority communities. The constitution categorises pas-
toralists as a marginalised community, defined as having
been disadvantaged by discrimination through law and/
or practice, and this has a number of consequences,
one being that state bodies and all public servants are
duty-bound to address their needs.

The devolution of government also carries risks, in that
conflict and power struggles that may flare up at election
times are devolved as well. Implementation will also take
time, funding and political will. Until it is complete, the
risk of frustration over broken promises, the exclusion of
minority tribes at the county level and obstacles to the
establishment of functioning local institutions are real
and need to be militated early on.

The implementation of the National Policy for the Sus-
tainable Development of Northern Kenya and Other Arid
Lands, which was adopted by cabinet in 2012 and domesti-
cates the AU policy framework on pastoralism, will become
a vital driver of the constitutional process of devolution.
The preservation of pastoralism must be an overall goal for
the Kenyan government, and addressing the political mar-
ginalisation of pastoral communities through devolution
will be key to achieving it. Existing constitutional and policy
commitments offer hope, but no certainty until concrete
steps towards implementation show results.

The second outlook examines the use of technology to
bring together and manage information and knowledge
vital for policy development and implementation, and
for the improvement of planning, preparedness and re-
sponse. Multi-causality requires different information sets
to be collated in a multi-disciplinary way, and research
must also build on, reinforce and complement the tradi-
tional knowledge of communities and their elders. A sys-
tem dynamics model can be used to develop to such an
evidence base, deepen understanding of existing trends
and explore possible future scenarios. Such models give
all stakeholders a common basis for discussing potential
interventions and policies, and allow them to test assump-
tions and better align development and humanitarian
policies with pastoralists’ priorities.

The third outlook highlights the fact that both the Pre-
vention, Protection and Assistance to Internally Displaced
Persons and Affected Communities Act of 2012 and the
accompanying draft policy apply fully to all internally dis-
placed people (IDPs) and communities in Kenya, including
pastoralists. Neither instrument addresses pastoralists
specifically, but they do provide relevant hooks and even
some provisions that include them. Displaced pastoralists
share many protection needs with other IDPs, but they
also have specific ones, primarily related to loss of lives-
tock and the inability to access their living space. The 2012

From displacement to solutions, a conceptual study on the internal displacement of pastoralists 7



Pastoralist farmers travel increasingly long distances to find water for themselves and their animals. EC/ECHO/Daniel Dickinson, Sept. 2008

Act provides an important framework for accountability. It
establishes the government as primary duty bearer, and
states that all those involved in the response are bound
to respect the obligations that both it and domestica-
ted international law set out. It is also absolutely critical
that human rights are used as the basis for the design,
planning and implementation of relief and development.

Advocacy must be undertaken to ensure that pastoralists
and their rights are considered in preparations to imple-
ment the 2012 Act, and that particular attention is paid
to their specific protection needs. Pastoralists and the
internally displaced among them lack effective advocates
at the national level, leaving Kenya's vibrant civil society
to fill the gap as a campaigner for the forgotten.

The fourth and final outlook discusses the reversal of
impoverishment as a path towards solutions. Some dis-
placed pastoralists may choose to settle, but the con-
cept of durable solutions included in the 2012 Act - to be
achieved “through a voluntary and informed choice of
sustainable reintegration at the place of origin, sustain-
able local integration in areas of refuge, or sustainable
integration in another part of Kenya“ - must be interpreted
more broadly to embrace options for mobile lifestyles,
including return to pastoralism in its various forms, di-
versification and alternative livelihoods. Measures might
include ensuring access to land, markets and education;
restocking options and subsidised microcredit schemes
in the aftermath of drought; and vocational training, the
facilitation of national and regional strategic mobility and
the establishment of social protection schemes. IDPs
themselves play a critical role in the search for durable
solutions. It is their right to choose which option to pursue,
based on the information available to them. Settlement
options cannot be imposed. Limitations may be intro-
duced in exceptional circumstances, but only if they have
a basis in law and serve as a measure of last resort.

Internally displaced pastoralists in northern Kenya require
simultaneous humanitarian support and development
initiatives if they are to be able to choose their future
path and make their choice a reality. Understanding the
achievement of durable solutions as a process of revers-
ing impoverishment and increasing resilience invites a
new dialogue between the humanitarian and develop-
ment sectors based on the following four premises:

1. Not talking the same language, but understand-
ing each other: Understanding internal displacement
as a process of impoverishment and decreasing re-
silience speaks to humanitarian and development
agencies alike.

2. A common normative framework supports co-
ordinated action: Human rights set out the nor-
mative basis for processes to reverse communities’
impoverishment and increase their resilience, and as
such provide a common footing for humanitarian and
development action.

3. Different goals towards solutions: The goals of
reversing impoverishment and increasing resilience
allow for processes that consider the multi-causality
of displacement and lead towards solutions.

4. Coordination and integration towards lasting
impact: Activities to reverse impoverishment and
increase resilience do not take place sequentially
but simultaneously, and include short, medium and
long-term interventions that achieve goals and sustain
solutions. The coordination of both processes and the
integration of activities across different timeframes
result in a mutual improvement in terms of impact.
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Purpose and scope of this study

Until the eruption of Kenya's post-election crisis in De-
cember 2007, internal displacement was not acknowl-
edged by the government. Only the ensuing two months
of violence, which forced more than 600,000 people to
flee their homes, prompted both the government and
the wider public to recognise the phenomenon. Not so,
however, in the marginalised north of the country. Much
of northern Kenya is an arid or semi-arid area where pas-
toralists make up the majority of the population. Internal
displacement there continues to go largely unnoticed, and
little is known about its impact on pastoralist communi-
ties. Given their traditionally nomadic lifestyle, some even
question whether pastoralists can be defined as inter-
nally displaced at all. This study argues that the internal
displacement of pastoralists is a reality that has to be
understood in a broader discourse around mobility. It does
not intend to label people, but to create an understanding
of what internal displacement means for pastoralists, and
so to inform policy and operational responses. These
should go beyond addressing vulnerabilities to provide
solutions that re-establish the lifestyle and resilience of
those affected.

Insight: needs in northern Kenya

According to Mohamed EImi, the former minister
for the development of northern Kenya and other
arid lands’, most resources in the region go to-
wards humanitarian assistance, while the develop-
ment focus has largely been on livelihood projects.
Without robust investment in broader development
initiatives, however, dependence on humanitarian
assistance will not be broken and livelihood pro-
jects are likely to fail. In his view, this constitutes
a gridlocked response, which requires investment
in climate change adaptation, peacebuilding and
human security, and human development to ease.
Interventions based on these three pillars would
help to prevent the displacement of pastoralists,
and to provide solutions for those who have already
been displaced.

This study aims to shed light on the displacement situa-

tion of pastoralists in northern Kenya. In particular:

= |t creates a conceptual understanding of pastoralists’
internal displacement. The analysis examines the mul-
ti-causality of their displacement and its sub-regional
implications;

= |tdiscusses processes and options in terms of solutions
for internally displaced pastoralists.

The study was undertaken by the Office of the UN Spe-
cial Rapporteur on the human rights of IDPs and the
Norwegian Refugee Council’s Internal Displacement
Monitoring Centre (IDMC), with support from the Kenya
Red Cross Society (KRCS). It is based on consultations
that took place with internally displaced pastoralist com-
munities, and government and civil society interlocutors
in Nairobi, Isiolo, Marsabit, Maralal, Moyale, Garissa and
Wajir, between October and December 2012. Secondary
sources include selected literature from different disci-
plines, and applicable national, regional and international
legal and policy instruments. The analysis also benefited
from the concurrent development of a system dynamics
model by IDMC and Climate Interactive, which drew par-
tially on the study’s conceptualisation.

The authors wish to thank all of their interlocutors for their
interest in, and contributions to, this study. They express
particular gratitude to the pastoralist communities they
visited, who shared their experiences, views and concerns
openly. Appreciation and gratitude also go to a number of
former ministries: the Ministry of State for Development
of Northern Kenya and other Arid Lands, the Ministry of
State for Special Programmes, the Ministry of Livestock
and the Ministry of Lands; the National Disaster Oper-
ation Centre, the Kenya Livestock Marketing Agency,
KRCS and its field offices in the locations visited, the
Pastoralists Development Network of Kenya, the Turkana
Development Initiative, the District Peace Committees,
CordeAid, Food for the Hungry (FHI), Community Initia-
tive Facilitation and Assistance (CIFA), Care, Oxfam GB,
the Kenyan NGOs WASDA and ALDEF, the International
Crisis Group (ICG), the Refugee Consortium of Kenya
(RCK), the Kenya National Commission on Human Rights,
the Norwegian Refugee Council (NRC)'s Horn of Africa
office, the Kenya branches of the UN Refugee Agency
(UNHCR) and the UN Office for the Coordination of Hu-
manitarian Affairs (OCHA), the International Organisa-
tion for Migration (IOM), the UN Environment Programme
(UNEP), the UN Food and Agriculture Organisation (FAQ),
the UN World Food Programme (WFP) and the Institute
for Security Studies (ISS). Special thanks also go to the
experts who contributed to the peer review. The authors
also wish to acknowledge the generous funding provided
by the Norwegian Ministry of Foreign Affairs.
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1 Introduction

Pastoralism is a global phenomenon. Itis prevalent in arid
and semi-arid areas of Africa, the Arabian peninsula, the
highlands of Latin America and in Asian countries such
as Afghanistan and Mongolia. Pastoral production takes
place on an estimated 25 per cent of the world’s land, and
pastoralists account for ten per cent of the world’'s meat
production, with a billion head of livestock supporting
some 200 million households2, In most countries, how-
ever, pastoralists are a minorityS.

Pastoralism was previously understood as a step-
ping-stone in socio-economic evolution between hunt-
er-gatherers and a sedentary agricultural lifestyle®. It has,
however, proved a highly innovative production system,
and a livelihood that has evolved to adapt to climatic and
environmental conditions that limit agricultural expan-
sion®, and other impacts and stressors. In Africa, where
66 per cent of land is used for pastoral production®, no-
madic pastoralism is recognised as part of the continent’s
cultural heritage”. More than just a means of production,
it is a way of life intrinsically linked to the identity of the
individuals and communities that practise it.

The Horn of Africa is home to one of the world's largest
groups of pastoralists, living in areas of Kenya, Somalia,
Ethiopia and Uganda where other livelihoods are barely
viable. Pastoralists rely heavily on strategic mobility to
ensure access to grazing land and water in areas where
seasonal weather patterns mean such resources are not
available all year round®, and as such their livelihoods
have a regional dimension®. They migrate across bor-
ders, access regional and international markets, and are
affected by impacts such as conflict or drought, which
often spread across national boundaries.

In Kenya, pastoralists inhabit large parts of the north of
the country and its borderlands. The region is generally
seen as impoverished and underdeveloped, and it lacks
infrastructure and basic services. It suffers from the
absence of governance and the rule of law, and from
economic, political and social marginalisation. It is also
badly affected by recurrent droughts and is prone to
conflict. Kenya's pastoralists are not a homogenous
group, but include the Turkana, Samburu, Pokot, Boran,
Somali, Gabra, Burji, Rendille and Garre communities.
They voted overwhelmingly against unification with the
rest of country in a 1962 referendum'©, and some still do
not consider themselves as Kenyans!!, which suggests
a lack of national cohesion.

Pastoralists face manifold pressures on their communi-
ties and lifestyle. These include drought and other dis-
asters brought about by natural hazards and advancing
climate change, localised and cross-border conflict and
violence, cattle rustling, cross-border incursions, the ex-
ploitation of natural resources and ever less land to range
over. Migration is well-known to be a primary coping strat-
egy, particularly in times of drought and other processes
that slowly encroach on their living space. When such
adaptive migration is not possible and coping capacities
are largely exhausted the result is forced displacement or
sedentarisation. The internal displacement of pastoralists
is, however, a hidden phenomenon and those affected
tend to be characterised as drop-outs. Their reality is
a story of impoverishment, decreasing resilience, the
disenfranchisement of their rights, marginalisation and
neglect'. As such, it is as much a human rights as a
humanitarian and development concern and requires a
holistic response.

Pastoralist voice

‘It is very hot here and we have no water. Some-
times we are given food and clean water, but we
are at the mercy of well-wishers. As a mother, | tell
you, the most important thing is schooling for my
children, but they cannot go to school here as we
have no school and no teachers. What will their
future be? We have no rights and no future here.
But we cannot go back because there is nothing
to return to."3

This woman’s concerns illustrate the equal need for hu-
manitarian and development action that addresses dis-
placed pastoralists’ rights to both water and education.
Her testimony underlines the fact that they are not only
needy people or beneficiaries, but also holders of rights.
The African Union (AU) Policy Framework for Pastoral-
ism in Africa recognises this, and builds on pastoralists’
human rights'.
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2

2.1 The faces of pastoralism: differing
perceptions

Pastoralists tend to be perceived in one of two very dif-
ferent ways. On the one hand, they are seen as back-
ward conservatives who refuse change and stubbornly
resist adaptation to modern realities'®, and on the other
as resourceful and innovative entrepreneurs with ample
coping capacities and traditional knowledge'6. The same
divergence of views applies to the areas they inhabit.
Northern Kenya remains an economically, politically and
socially marginalised and underdeveloped, drought and
conflict-stricken and impoverished area linked to the
perpetuation of Kenya’s colonial past'”. For some, these
arid and semi-arid areas are deserts, unviable land with
no resources, lawless borderlands with increased security
threats, somewhat autonomous and with it a threat to
Nairobi's power. As an International Crisis Group analyst
said: “Northern Kenya is by and large an anarchic area.”'8
Others see the same areas as offering opportunities and
resources, and value the economic, social and security
advantages of pastoralists inhabiting, using and govern-
ing them'®.

Pastoralist voice

“What the town is for you, this land is for us. This
is our home. What the bank is for you, our animals
are for us, and much more.”20

Pastoralists’ own perceptions are different again. For
them, pastoralism is not only alivelihood. It is their lifestyle
and their identity. Children born into their communities
are steeped in pastoralism. As they grow up, they acquire
pastoralist skills and assume traditional roles in their
communities’ hierarchy and systems. Being a pastoralist
is not a choice, but a social, cultural and economic con-
struct to which one is either an insider or an outsider.
Modernisation has brought about tensions within the
pastoralist social system. Becoming a pastoralist may not
be a choice, but opting out is, especially for the younger
and educated generation. Some see this as a threat to
the future of pastoralism?!, but others see it as a means
of diversifying their livelihood that strengthens trading
and marketing links with towns and brings in remittances
with which they can access additional resources?2. This
explains pastoralists’ peculiar relationship with urban cen-
tres. On the one hand, towns represent poverty23, and on
the other they offer commercial markets2* and the same

Pastoralism in the broader mobility discourse

education opportunities that may introduce tensions into
their communities. Put simply, urban centres are where
pastoralist opt-outs and drop-outs tend to go, but the
former at least have a better chance than the latter of
integrating into an urban lifestyle because of the assets,
education and other skills available to them.

The pastoralist cliché does not exist?5. On an individu-
al level, the lonely herder wandering the wilderness in
search pasture and water is a romanticised picture of
the harsh living conditions pastoralists face. Neither do
they collectively form a homogenous group. Pastoralist
communities are tribally affiliated groups with different
histories and languages. They have different social and
cultural values and ties, engage in distinct power strug-
gles and work with different species of livestock. They
have varying degrees of mobility and different migration
routes. Some are more diversified and commercialised
than others. They have different levels of access to re-
sources and markets, and different views of themselves
and their future.

Issue in focus: exclusion, dominance and
coalitions

Pastoralist tribes do have in common that they are
minorities to Kenya's powerful governing clans,
but power struggles also take place among them.
These became more evident during the March
2013 general election when, for the first time in
the country’s history, powers were devolved to the
local level. Communities competed against each
other for representation, and particularly for the role
of governor. A tribe’s local dominance can swing
a local election, and in some areas smaller ones
formed alliances such as the Rendille, Gabra and
Burji (REGABU), which was established to coun-
ter the dominant Boran. Whether the outcome is
the rule of one dominant tribe at the exclusion of
others or a coalition of minority tribes ruling over a
dominant one, there is an inherent risk of instability
and tension. This, however, seems to be the story
of Kenyan elections, in which one ethnic coalition
is simply replaced with another?”.

Traditional mobile pastoralism is becoming increasingly
rare?8, but the vision of the lifestyle and the identity it
carries remain central despite realities that constrain or
even threaten it. The changing face of pastoralism is a
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challenge in terms of policymaking and programming,

because drought, violence and conflict, state interven-

tions and private encroachment on pastoralists’ land have

different impacts on different communities and their fu-

tures?9, That said, while acknowledging such diversity3,

pastoralist lifestyles share three core criterias':

1. Some degree of mobility;

2. Alivelihood based on livestock;

3. Special attachment to land in terms of access to re-
sources, particularly grazing areas and water, and to
markets.

The harsh living conditions in northern Kenya, and the
boom-and-bust cycle of pastoral systems3? mean pas-
toralists and their coping strategies have to be highly
flexible and adaptable. By necessity, it is argued, they
are resourceful, entrepreneurial and innovative®3. Despite
these adaptive qualities, however, they are also under
significant pressure from external factors, the fact that
their land is in marginalised and/or border areas, and
aspects of the pastoral lifestyle itself.

Issue in focus: pressures on pastoralism in
northern Kenya

Pastoralists have faced many challenges and pres-
sures on their way of life. Some, such as conflict,
cattle rustling, localised violence, flash floods and
drought are recurrent. Others, such as privatisa-
tion, food insecurity and population growth, have
intensified; while other still, such as poverty and
underdevelopment, are chronic. Harvest failures
linked to advancing climate change have become
more frequent.

Northern Kenya is known as a marginalised area
in political, social and economic terms, leaving this
large part of the country underdeveloped. Pasto-
ralists inhabiting borderlands are also susceptible
to cross-border factors, such as incursions and
the proliferation of small arms and other weap-
onry. Kenya's foreign policy in the sub-region also
affects the borderlands. Its invasion into Somalia
had negative impacts on livestock markets and re-
duced trade, as a representative of the Livestock
Marketing Agency in Garissa confirmed.

Pastoralism remains highly diverse despite the pressures
it has faced. Pure pastoralism may have become rare, but
this diversity reflects an innovative approach to sustaining
the lifestyle beyond mere survival. Subsistence pastoral-
ism is likely to face the most serious threats, along with
increased risks of displacement and food insecurity.

2.2 People on the move: a typology

The internal displacement of pastoralists has to be un-
derstood as part of the mobility dynamics prevalent in
northern Kenya and its bordering areas, and the broader
discourse around them. The question is: who are the
people on the move?

Given the degree and diversity of mobility, it is not pos-
sible to give a typological answer that distinguishes be-
tween internal and cross-border, or voluntary and forced
movements. That said, different legal frameworks protect
different groups depending on the nature of their mobility,
and different gaps exist in their protection.

2.2.1. Nomadic movement

Nomadic migration has to be understood as the strate-
gic mobility of people and livestock. Aside from seeking
pasture and water for their animals, pastoralists also
migrate for other economic purposes, to access livestock,
markets or urban centres, and particularly if they have
diversified their lifestyle. This form of migration is pursued
primarily for livelihood purposes and is a matter of choice.

Nomadic movements do not stop at internationally rec-
ognised state borders, which restrict but have not halted
them34, It is not unusual for a pastoralist community to
straddle a border and regular movements take place re-
gardless of it. This applies to the Boran, Garre and Gabra
communities along Kenya's border with Ethiopia3®, and
to Somali pastoralists along the Kenya-Somalia border.
Such cross-border migration goes both ways. Pastoral-
ists tend to say that they respect borders, but also take
advantage of them36. In effect, pastoralist communities
manage large parts of northern Kenya's borders and
borderlands.

Issue in focus: cross-border dynamics during
elections

Interesting cross-border dynamics emerge in the
run-up to elections in Kenya, as was witnessed in
November and December 2012. Pastoralists from
the Boran and Gabra communities from the Ethiopi-
an side of the border came to settle on the Kenyan
side so that they could register to vote. This way
of broadening a constituency is not a new phe-
nomenon37, but with the decentralisation provided
for by Kenya's 2010 constitution, the implications
are different. Power struggles among pastoralist
communities had largely been about the roles of
county authorities, and particularly governors. With
the devolvement of powers, however, the risk of
election-related violence has also been devolved.
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Nomadic movements within Kenya's internationally rec-
ognised borders are protected by the right to freedom
of movement and choice of residence. This is accorded
by Kenya'’s bill of rights and by regional and internation-
al human rights law38, It protects, for example, against
imposed sedentarisation or resettlement policies. The
colonial creation of national borders turned pastoral-
ists' traditional nomadic migrations into cross-border
movements, dividing established pastoral units3® and
traditional routes and sometimes cutting communities
off from their access to water or pasture*?. The colonial
agenda was a sedentary life of pastoralists within de-
marcated national borders, but mobility across Kenya's
borders remains a reality. The human right to freedom of
movement does not protect cross-border mobility and the
International Covenant on the Rights of Migrant Workers
and their Families is not adapted to this particular form of
livelihood mobility*'. As such, cross-border mobility may
for the most part be condoned, but it is largely unprotect-
ed. Some African countries have developed progressive
mobility policies#?, and both the AU and a number of
Regional Economic Communities (RECs) have acknowl-
edged the need for regional solutions. The 2009 Policy
Framework for Food Security in Pastoralist Areas drafted
by the Common Market for Eastern and Southern Africa
(COMESA) suggests the regional harmonisation of na-
tional policies to support pastoralists’ mobility and make
efficient use of transnational rangelands and livestock
trade*3. Though not applicable to Kenya, the Economic
Community of West African States (ECOWAS) region-
al framework for cross-border transhumance among 15
member states provides for transnational mobility based
on certain conditions, in particular the International Tran-

shumance Certificate*4. The AU explicitly supports stra-
tegic mobility within and across borders as a “basis for
the efficient use and protection of rangelands’, and states
that “mobility is key to appropriate adaptation to climat-
ic and other trends”. It also acknowledges the benefits
of regional approaches*®. The National Policy for the
Sustainable Development of Northern Kenya and other
Arid Lands, which was approved by Kenya's cabinet in
2012, domesticates the AU policy framework and seeks
to protect and promote mobility essential to pastoral
production*6. Any policy on regional pastoral mobility
must be based on the understanding that for pastoralists
borders are not barriers. On the contrary, the different
conditions on either side of a border create reciprocal
interests that present them with opportunities for trade
and economic growth#7,

2.2.2 Migration as a form of adaptation

As the AU alludes to*8, migration allows pastoralists to
adapt to climatic and other trends that negatively impact
their lives. Adaptive migration is different from traditional
nomadic movement in that pastoralists are exposed to
increased pressures that push them to migrate. It is still
considered voluntary, but is steered primarily by the need
to adapt to external circumstances trying to maintain the
pastoral lifestyle. Adaptive migration often takes place
in response to land being gradually encroached upon, or
to water and pasture being slowly depleted, as happens
in times of drought. This form of mobility is likely to be
seasonal or cyclical, as the International Organization for
Migration (IOM) confirms: “Ethiopian pastoralists have for
a long time crossed the border into Kenya when water
was scarce and then moved back again.”® As drought
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becomes prolonged and encroachment onto pastoral
land increases, such migration may become permanent.
[t may also cause tension with other communities as more
people and different tribes have to share the same land
and resources. A recent study suggests that financial
assets and transferable skills allow the decision to move
to be taken before livelihoods fail®?, increase communi-
ties’ capacities to adapt and prevent their displacement.

Typical forms of adaptive migration typically involve re-
course to other routes, grazing land or water points than
those usually used, either within or across borders. Unlike
traditional nomadic movements, it may affect the land of
other pastoral communities, farmers and other private
owners, and in such cases pastoralists sometimes have
to pay grazing fees®!. They also often find themselves as
a minority tribe, and while they may be tolerated at least
for a time, adaptive migration tends to create or increase
tension, conflict and violence. Often labelled as conflict
over scarcer resources, it is actually about land, and more
precisely about ethnic territorialisation. This trend towards
ethnic concentration in given areas accelerated during
Daniel arap Moi's period of rule between 1967 and 1978,
and has remained a key factor in Kenyan politics since®?,
shifting the discourse from host community to rightful
residents, and from brothers to intruders. Such rhetoric
can become sharp, as illustrated in the following letter:

Letter to the provincial commissioner: visit to
Moyale®3

“Garre social and cultural relations with the host
community where characterised by a widespread
antipathy. They have employed all means to antag-
onise the host community sing aggressive means,
which they inherited from the Somali culture. In-
tegration of the alien Garre communities into the
mainstream of the host communities has been one
of strife and bitter hostilities. The recent Garre mi-
gration into this district gave rise to a situation in
which they suffered from a negative social image
(...), thereby influencing the dominant culture of the
host community (...)

Garre culture (...) does not conform to the tradi-
tional culture of the indigenous community of this
district. They have already polluted the social norms
of the host community members. Hence this an-
ti-social practices have posed a situation of major
hostilities and would continue to do so, now that the
indigenous community would no longer tolerate.”

The constitutional and human right to freedom of move-
ment protects adaptive migration, as long as it remains
within internationally recognised state borders, but this

does not address the challenges migrating pastoralists
encounter when moving onto the land of other commu-
nities or across borders®4. Given that pastoralists may
need to cross borders to adapt to climate stress and other
factors®®, adaptive migration requires the facilitation of
their regional mobility®®. Such a regional approach must
not only consider facilitating traditional nomadic move-
ment, but also the particularities of those who migrate as
a form to adapt to drought and similar stressors.

It may also give rise to harmful practices, including the
separation of families. Pastoralist parents in Turbi said
that when worsening drought forced them to migrate
with what little livestock they had left, they had to leave
their children behind in Bobisa so they could continue
their education. The children walk for more than two
hours to be reunited with their parents at weekends and
during school holidays57. In other cases, male heads of
household have separated from the rest of their family
to seek alternative livelihoods elsewhere.

Migration management is key to addressing the challeng-
es and risks adaptive migration entails. Pastoral govern-
ance systems and rangeland management in particular
are critical to avoid conflict and mitigate against harmful
practices. As analysts confirm, “conflict is a symptom of a
failure to manage scarcity, rather than symptom of scar-
city itself"®8. Pastoral governance of rangeland, including
access to water and pasture, cannot be separated from
the management of social relations®®.

2.2.3 Displacement of pastoralists within and
across borders

Pastoralist victims of forced displacement either remain
displaced within Kenya or cross borders. Displacement,
particularly across borders, will in some cases be a sec-
ondary movement if those affected have undertaken
adaptive migration first. Internal displacement is also
sometimes a precursor to cross-border displacement®®.
A typical feature relating to the forced nature of pas-
toralists' displacement, is the disruption of rangeland
management systems, which become dysfunctional in
times of flight, especially because needs are no longer
mutual®!. Communities’ mutual support and assistance
structures collapse, potentially leading to the structural
impoverishment of those displaced®2. Adaptive migration
is a managed part of pastoral life, but forced displace-
ment is not, and creates a situation the pastoralist system
does not provide for.

Like all Kenyans, internally displaced pastoralists are
protected under the country’s bill of rights, irrespective
of the cause of their displacement®3. The Guiding Prin-
ciples on Internal Displacement are the internationally
recognised framework for the assistance and protection
of internally displaced people (IDPs)®4. They have been

March 2014 | On the margin: Kenya's pastoralists



domesticated into national law via the Great Lakes Pact
and its protocols, to which Kenya is member state. The
country's Prevention, Protection and Assistance to Inter-
nally Displaced Persons and Affected Communities Act
of 2012 also applies to internally displaced pastoralists, as
does the cabinet-approved 2012 policy on IDPs. As such,
the legal and policy framework to protect internally dis-
placed pastoralists is in place, but in practice ignorance
and disregard for displaced pastoralists’ rights continues
unabated.

Crossing borders matters. The international protec-
tion system clearly distinguishes between internal and
cross-border displacement and applies different pro-
tection regimes to each. Pastoralists displaced across
borders may qualify as refugees if they fulfil the criteria
under the 1951 Geneva Refugee Convention or the broad-
er notion of the 1969 Organisation of African Unity (OAU)
Refugee Convention®5. The threshold for the Geneva
Refugee Convention is comparatively high as it requires
individual persecution on discriminatory grounds, but
pastoralists who flee their country as a result of con-
flict or violence may qualify as refugees under the OAU
convention. Refugee law also offers certain protection
in cases where conflict and disaster drive each other.
As one pastoralist from Somalia put it: “The drought and
the war, they ran side by side. It is difficult to say which

one forced us to move.”88 Refugee law was not, however,
conceived to extend substitute protection to those fleeing
their country as a result of sudden or slow-onset disasters
in the context of climate change®”. Such protection is
also limited under regional and international human rights
law, as the primary needs to access and stay on foreign
territory are not addressed®8. The Nansen Initiative9, a
state-driven process launched in 2012, aims to address
this gap by developing a protection agenda for those
displaced across borders in such circumstances. As a
member of the initiative’s steering committee, Kenya has
an obligation to ensure that the agenda adequately re-
flects displaced pastoralists’ particularities so that its own
citizens' rights are better protected if they are displaced
across borders. The Nansen Initiative’s sub-regional con-
sultations in the Horn of Africa scheduled for first part
of 2014 should make efforts to include pastoralists in
their consultations as the protagonists of this relevant
discourse in the Horn of Africa.

2.2.4 Overview: protection of people on the move
Three typologies of pastoralist movement have been
distinguished; traditional nomadism, adaptive migration
and displacement. The first two are considered voluntary
forms of mobility, and the latter forced. All three may take
place within Kenya's borders or across them.

Internally displaced Turkana pastoralists from Baragoi in Loikas. Credit: N. Schrepfer, November 2012
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Type of movement Character

Protection of mobility

Right to freedom of movement and choice of residence as contained in Kenya's
constitution, regional and international human rights law provides protection.

Need for national and regional pastoral mobility policy in line with the AU Policy

Framework for Pastoralism in Africa.

Traditional Internal
nomadic

mevement Cross-border
Adaptive Internal
migration

Right to freedom of movement and choice of residence as contained in
Kenya's constitution, regional and international human rights law provides

limited protection to those who migrate as a form of adaptation.
Need for migration management through strengthening of pastoral
governance and in particular rangeland management.

Cross-border

Need for national and regional pastoral mobility policy in line with the AU Policy

Framework for Pastoralism in Africa.

Displacement Internal

Kenya's constitution, its 2012 Act and cabinet-approved policy on IDPs, the Great

Lakes Protocol on IDPs and Guiding Principles on Internal Displacement provide

protection.

Need to acknowledge internal displacement of pastoralists and implement the
above listed instruments considering their particular needs.

Cross-border

Applicability of regional and international refugee law limited to cases of cross-

border displacement related to violence and conflict.

Regional and international human rights law provides only minimal protection and
does not address key protection needs of environmentally displaced persons,
including access and stay.

Need for the Nansen Initiative to consider particular needs of pastoralists
displaced across borders as a result of drought and other climate change impacts
in order to ensure that their specific needs are reflected in regional pastoral
mobility frameworks in line with the AU Policy Framework for Pastoralism in Africa.

Internal movements are broadly protected by Kenya's bill
of rights, particularly by the right to freedom of move-
ment and choice of residence, which is also enshrined
in regional and international human rights law. This right
protects traditional nomadic movements, including from
imposed sedentarisation or resettlement, but it does not
address the risks and challenges inherent in adaptive
migration. Internally displaced pastoralists are also pro-
tected under the Guiding Principles and Kenya’s Act and
policy on IDPs. These instruments are still to be imple-
mented, however, and unless advocates make themselves
heard there is a risk that implementation will focus on
other groups of IDPs. If this happens, internally displaced
pastoralists will remain in protection limbo and become
increasingly impoverished.

Cross-border migration, be it nomadic or adaptive, is a
reality in the Horn of Africa. It is largely condoned, but
there is an overwhelming need for regional or sub-re-
gional facilitation of pastoral mobility as supported by
the AU Policy Framework for Pastoralism in Africa. Any
such efforts should address the risks and challenges
inherent in adaptive mobility and strengthen pastoral
governance and rangeland management as a means
of mitigating against conflicts. Those displaced across
borders may qualify as refugees and receive protection
under international and regional instruments, but those
who flee environmental factors are largely unprotected.

This protection gap is increasingly acknowledged, but no
framework is yet in place to protect such people. States
involved in the Nansen Initiative are encouraged to con-
sider the special needs displaced pastoralists may have.

2.3 The migration-displacement nexus

The distinction between voluntary forms of mobility and
displacement is difficult to draw and not always clear,
particularly in situations of drought and other processes
that encroach slowly upon nomadic living space. “Vol-
untary and forced movements often cannot be clearly
distinguished in real life but rather constitute two poles
of a continuum, with a particularly grey area in the middle,
where elements of choice and coercion mingle."”°

Adaptive
Voluntary voluntary Forced
movement movement movement

This continuum is characterised by increasing pressures
and decreasing choices. As aptly described by Graeme
Hugo, “population mobility is probably best viewed as
being arranged along a continuum ranging from totally
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voluntary migration, in which the choice and will of the
migrants is the overwhelmingly decisive element encour-
aging people to move, to totally forced migration, where
the migrants are faced with death if they remain in their
present place of residence.””

Nomadic
movement

Adaptive

S Displacement
migration

Greater pressures and fewer choices, the two determi-
nants of this mobility continuum, go hand in hand with a
steady increase in people’s vulnerabilities and a decrease
in their resilience.

High
resilience

Medium
resilience

Low
resilience

Low resilience creates special needs and puts rights,
such as those to food and water, health, physical secu-
rity and education, at risk. A significant protection need
displaced pastoralist have compared to other vulnerable
groups is the need for a durable solution to their displace-
ment”2, Low resilience levels linked to their displacement
mean most will not have enough rebound capacity to
restore their lives. “| have two cattle and a few shoats
left. | can barely survive,” one displaced herder said”s.
His comments suggest that even if not all livestock is lost
as a result of displacement, those affected are still left
unable to re-establish their previous lifestyle.

This study has no intention of labelling or categorising
people as either IDPs or migrants, but the differences
are relevant for policies and in programmes. The Guid-
ing Principles are based on the premise that IDPs have
special assistance and protection needs as a result of
their displacement, and the Kenyan government has ac-
knowledged the need to address these by adopting the
2012 IDP Act. Implementation will require it and other
agencies to conduct assessments that inform their re-
sponses to ensure that IDPs’ specific assistance and
protection needs, including those of displaced pastoral-
ists, are addressed.

2.4 Dropped out or displaced?

The terms “drop-out” and “internally displaced pastoral-
ist" are often used interchangeably, but while there is

an overlap, they are not synonymous. A pastoralist may
drop out without having been displaced, and a displaced
pastoralist may drop out following their displacement.
Dropping out of pastoralism is an economic failure, not
primarily linked to external factors. Displacement is mainly
caused by external factors and any ensuing economic
stress is a result of it.

Globalisation has given pastoralists more mobility and
commercial opportunities, but only a wealthy few have
benefitted. They make up today’s pastoral elite”™. This
differentiation has eroded social networks in pastoralist
communities, and undermined the tradition of sharing and
economic equity”®. While a few become wealthier as a
result of new opportunities, many more drop out’®. The
slogan “too many people and too little livestock””” has
become areality for many pastoralists in northern Kenya
because their system cannot sustain the rapidly growing
pastoralist population”®. Too few alternative livelihood
options, and too little land and access to resources are
further constraints. Pastoralists interviewed for this study
confirm that there have always been drop-outs, and that
the exclusion of the poor was a mechanism to protect
pastoral society from structural poverty®.

Dropping out is seen as economic failure of imprudent
pastoralists®0. It implies failure at the individual level, while
displaced pastoralists have become poor as a result of
external factors such as conflict or drought. Drop-outs
are socially marginalised in ways similar to other unem-
ployed people, while displaced pastoralists face more
severe disruption to their lives, social ties and identity,
associated largely with their flight and/or impeded mo-
bility. The greater the disruption and the more external
factors involved, the higher the likelihood that someone
is an IDP rather than an economic drop-out.

Both groups, however, are likely linked to the growth of
urban populations. “[E]stimates of population growth and
poverty levels in pastoral areas are consistent with esti-
mates of increasing urban populations"'. As drop-outs
are the pastoralist poor and internal displacement is also
a process of impoverishment, an increase in urban pov-
erty is also predictable. Kenya’s national climate change
response strategy builds on the premise that most IDPs
will head towards urban areas, and recognises the “enor-
mous social, health, infrastructure and management chal-
lenge for cities, subjecting them to unplanned population
growth.”82 Urban planning and livelihood initiatives should
consider the particular circumstances and local inte-
gration needs of both pastoral drop-outs and displaced
pastoralists, beyond mere economic reintegration.
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Who are the poor? The answer depends on who defines
poverty and to whom. Some consider there to be an
intrinsic relationship between pastoralism and poverty,
while others acknowledge its economic value. Pastoral-
ists themselves reject poverty as an intrinsic feature®3,
but agree that the excluded constitute the poor. The path
from pastoralism to displacement is one of impoverish-
ment84 that leads from pastoralists’ self-perception of
“the poor are not us” to “the poor are us".

pastoralists

3.1 Poverty is for others

Pastoralism in east Africa is a moral and existential uni-
verse tying together humans and herds®®, a self-con-
tained egalitarian system that has historically excluded
the poor, rendering them unable to sustain their pastoral-
ist lifestyle and eventually forcing them to abandon it&6,
A case study on the Turkana confirms that “dislocation
of the destitute, both spacially and economically, results
in the identity of the poor person being remade into that
of an ethnic ‘other’ — a non-Turkana®’. The aim is to
ensure the community’s survival. “The poor are not us”
represents pastoralists’ perception of their social order,
which does not reject the reality of poverty but accepts
impoverishment of the community only in comparative
terms®8, As such, experts suggest that structural poverty
has not existed in pastoralists’ social system in eastern
Africa, but conjunctural poverty has®9. Poverty is for oth-
ers, for outcasts, or as one Ngikebootok elder®® put it,
*hungry people who came one by one to settle in this
area as hunters. They were just unfortunate people who
had no cattle.”'

Pastoralist voice

“We suffered a lot. This year we lost everything we had.
Livestock means a lot to us. We not only use animals
for food, but also for accessing schools or clinics. But
now we cannot access these services anymore. Poverty
has hit us hard, but we are all equal now, as we have all
lost everything.”92

Social networks to sustain the poor in pastoralist com-
munities are more prevalent today than in the past®3. This
is likely linked to an implicit acknowledgment of external
factors such as drought, famine and conflict that cause
impoverishment and can affect everyone. It also reflects
a distinction between dropping out and displacement.

Poverty and internal displacement of

Exclusion continues, however, especially when impover-
ishment is linked to an individual. “You make poverty or
prosperity though the ways you move your livestock,”*
pastoralists say. The Turkana believe poverty is the result
of choices and decisions, and that the prudent will either
not fall into the poverty trap or will recover, while the
imprudent will drop out®®.

Issue in focus: the tragedy of the commons

The tragedy of the commons narrative® is based on
the notion that a self-interested individual or group of
individuals will use a commonly-held resource and try to
maximise benefit from it. The costs, however, are spread
among all users, and if everyone were to behave that
way the result would be the ruin of the commons. When
applied in the context of African pastoralism, the result
—according to the narrative — would be overgrazing and
other forms of land degradation®”. This view, which was
used to justify commercialisation, privatisation, com-
modification and modern land management, has been
criticised and widely disregarded among scientists and
academics, but it is still reflected in land management
policies. The theory of the tragedy of the commons
was used as an argument for modernisation, but the
outcome has been a self-fulfilling prophecy as only a
few wealthy pastoralists have benefitted, while many
more have either dropped out or become IDPs.

3.2 Internal displacement as impoverishment
process

Poverty among pastoralists is intrinsically linked to loss
of livestock and displacement. The exclusion of the poor
forces them into a non-pastoral lifestyle®8, and through
this mechanism pastoralists avoid shifting the paradigm
of poverty.

Internal displacement is an impoverishment process®°.
Literature confirms that “dislocations of war and famine
have been the principal factors contributing to an emerging
pattern of impoverishment"°C. IDPs are disproportionately
affected, mainly linked to the loss of their livelihoods and
the loss or exhaustion of their assets'®". As such, displace-
ment may either be the cause or the result of pastoralists’
impoverishment. This complex intertwining of displacement
and worsening poverty needs to be unravelled if impover-
ishment risks for displaced pastoralists are to be addressed
and they are to recover and achieve a durable solution'02,
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Internally displaced Garre pastoralist women and children in Kilimani, Isiolo district. Credit: N. Schrepfer, November 2012

Poverty has different manifestations in different disci-
plines. Most commonly, impoverishment is understood as
the loss of natural and human-made physical, human and
social capital'®3. Human rights are fundamental guaran-
tees that safeguard human dignity and the development
of a human being'%4, and as such they are essential in
countering poverty. The inability to access and/or en-
force individual and collective rights leaves individuals
and communities unprotected and poor'9®. Risks to their
rights, known as protection risks, are a common feature
among IDPs, who are sometimes referred to as the poor-
est of the poor08,

Internal displacement most often results in the funda-
mental disruption of people’s lives. It puts their safety
and security at stake; strips them of their social networks;
forces them to leave their homes, land, livestock and
other belongings; cuts them off from their livelihoods and
production systems; separates families; and interrupts
education. In short, it can have a devastating impact on
IDPs" human rights. “I beg for food and | am thankful for
the merciful people who give me something to eat”, one
displaced pastoralist woman said'?7. She was a widow
whose family had lost all of their livestock in 2011. She
was unaware of her rights and certainly not empowered
to exercise them. Humanitarian and development inter-
ventions should be based on solid and objective grounds,
and should not depend on ethical or moral values. The
principles of humanity, independence, impartiality and
neutrality provide for an objectified backdrop and human
rights the solid basis for interventions.

Given the complex and inextricable links between pasto-
ralists’ internal displacement and their impoverishment,
policy and response must go beyond addressing vul-
nerabilities to seek solutions that avoid a vicious cycle
resulting in chronic poverty and protracted displacement.
Human rights underpin the addressing of impoverishment
risks'98, the countering of impoverishment processes and
the path towards solutions, a path from humanitarian aid
to human security and development.

From displacement to solutions, a conceptual study on the internal displacement of pastoralists 19



4

Internal displacement in Kenya is a complex phenome-
non. The only large-scale displacement the country has
experienced has been linked to elections, most recently in
late 2007 and early 2008, and previously in 1997 and 1991.
Smaller-scale displacement has, however, been wide-
spread as a result of causes that include armed conflict,
localised and political violence, sudden and slow-onset
disasters, the exploitation of natural resources and envi-
ronmental protection projects. Whatever the primary trig-
ger, however, internal displacement in Kenya tends to be
multi-causal and recurrent in nature. This has to do with
the recurrent nature of the causes of displacement, the
unsustainability of solutions, the lack of grassroots rec-
onciliation, a rise in the ethnicisation of territory, and the
absence of effective prevention mechanisms, including
disaster risk management. Some areas and communities
are affected by overlapping and sometimes inter-related
causes of displacement.

Given Kenya's location in the Horn of Africa, bordering
Somalia and Ethiopia to the north-east, South Sudan
and Uganda to the north-west and Tanzania to the south,
sub-regional dynamics are also important'%°. Cross-bor-
der drivers of displacement come into play, including cat-
tle rustling, the proliferation of small arms, incursions,
spillover effects from conflicts in neighbouring coun-
tries and the repercussions of Kenya's military forays
into Somalia. Internal displacement dynamics also have a
bearing on cross-border displacement, especially where
international borders are porous as in northern Kenya.

4.1 The notion of internally displaced
pastoralists

With the global recognition of the Guiding Principles by
all heads of state in 2005'19, international agreement was
reached that “persons or groups of persons who have
been forced or obliged to flee or to leave their homes or
places of habitual residence, in particular as a result of
or in order to avoid the effects of armed conflict, situa-
tions of generalised violence, violations of human rights
or natural or human-made disasters, and who have not
crossed an internationally recognised state border”" be
accorded status as IDPs. This is not a legal status''?. The
notion is descriptive and is based on two core parame-
ters, the forced nature of the movement and the internal
dimension of the flight. It aims to make IDPs more visible
because of the specific assistance and protection needs
they often have as a result of their displacement.

Internal displacement of pastoralists in northern
Kenya: notion and concept

That pastoralists can become internally displaced too is
reflected in the specific obligation to protect those who
have a special dependency and attachment to land''3,
but the notion of an IDP needs adapting to their situation:

Internally displaced pastoralists are persons or commu-

nities who have lost access to their habitual pastoral

living space

= as aresult of orin order to avoid the impacts of conflict,
violence, human rights violations, cattle rustling, natu-
ral or human-made disasters, or similar sudden onset
events,

= as a result of drought, environmental degradation or
similar slow onset processes,

= due to direct intervention by state or private actors,

or due to a combination, sequence or accumulation of
any of the aforementioned causes, and who have not
crossed an internationally recognised state border.

Guiding Principles on
Internal Displacement

Adaptation to pastoral internal
displacement

Have lost access to their
habitual pastoral living space

Forced or obliged to
leave their homes
or places of habitual
residence

As aresult of orin
order to avoid the
effects of armed
conflict, situations
of generalised
violence, violations
of human rights or
natural or human-
made disasters

= as a result of or in order to
avoid the impacts of conflict,
violence, cattle rustling, hu-
man rights violations, natural
or human-made disasters, or
similar sudden onset events,

= as a result of drought, en-
vironmental degradation or
similar slow onset processes

= due to direct intervention by
state or private actors,

= Or due to a combination,
sequence or accumulation of
any of the aforementioned
causes

Have not crossed an
internationally recognised
state border

Have not crossed
an internationally
recognised state
border
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4.2 Elements of internal displacement of
pastoralists

4.2.1 Inaccessibility of natural pastoral living
space

Internal displacement is characterised by a fundamen-
tal disruption of life, and pastoralists are no exception.
They lose their subsistence basis as a result of their
displacement, which is characterised by an inaccessibility
of the natural pastoral living space!'4. Because of the
fundamental nature of the disruption of life displacement
brings about, its consequences are severe and often risk
becoming protracted, particularly as pastoral living space
is ever shrinking. Unlike those who migrate as a form of
adaptation, who will also lose livestock in times of stress,
displaced pastoralists do not have enough rebound ca-
pacity to re-establish and revitalise their lifestyles. They
become unable to replace their lost livestock, either be-
cause they have depleted their financial resources and/or
because the cost of doing so in the aftermath of drought
increases dramatically.

The displacement of pastoralists is intrinsically linked
to the loss of livestock as their primary basis of subsist-
ence, but lack of access to land, resources and markets
also contribute to the inaccessibility of their natural living
space and thus displacement. Livestock is unable to sur-
vive without water and pasture, and access to markets
is important to sell animals as a means of destocking
and trade, and to sell products such as milk, meat and
leather. If pastoralists do not have access to markets to
destock before a drought, they are left with livestock that
is likely to perish, or they are pushed into distress sales.
The more traditional the form of pastoralism practised,
the more important access to resources becomes, while
more commercialised pastoralists depend to a greater
extent on access to markets.

While in the original notion of the Guiding Principles,
internal displacement is linked to a forced movement,
internal displacement of pastoralists does not necessarily
include the element of flight, i.e. to forcibly move away
from a habitual place. Their displacement may also con-
sist of the forced interruption or ending of the mobility
inherent in their lifestyle, be it of people and/or animals. In
most cases, loss of livestock will result in loss of mobility.
As they lose access to their natural living space, pasto-
ralists may ultimately be excluded from their community
and consigned to poverty.

The extent to which pastoralists lose access to their
natural pastoral living space and so risk displacement is
linked to the form of pastoralism they practise. Pastoral-
ism in northern Kenya varies widely from the traditional
mobile form to highly diversified and commercialised
forms. In all cases, however, it is a lifestyle that is linked

to some extent to mobility. As such, the inaccessibility of
natural living space affects all pastoralists, but this study
argues that the more traditional and mobile the pastoral-
ism practised, the greater its impact and the subsequent
risk of displacement:

Form of pastoralism

Settled and commercialised
pastoralism:

This includes communities
who have settled, who own
ranches or afford herders
moving with the community’s
animals; or communities who
have good access to internal
and external markets and
highly diversified livelihoods.

Adapted and diversified
pastoralism:

This includes communities
who have adapted to stress
factors, including through
migration, or who have
diversified their livelihoods.
Examples include pastoralists
who only move with the
seasons, and those whose
families split to allow children
to continue their education

or family members to seek
work or alternative livelihoods
elsewhere as a means of
adaptation.

Traditional mobile or pure
pastoralism:

This includes communities
who move with their livestock
to ensure access to resources
and markets as a means of
subsistence. This form of
pastoralism still exists, but has
become increasingly rare.

Risk of displacement

The risk of
displacement

is minimised by

a high level of
diversification and
commercialisation
of communities’
livelihoods.

The risk of
displacement is
medium. Adapted
and diversified
pastoralists are
more resilient to
stress factors,

but remain at

risk, particularly
when such factors
accumulate or
intensify and their
coping capacities
are exhausted.

The risk of
displacement

is high as
communities have
little resilience.
The direct causal
dependency on
livestock as their
exclusive means
of subsistence
severely increases
the risk.
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4.2.2 Encroaching processes, events and
interventions: causality of displacement of
pastoralists

Pastoralists’ internal displacement can be triggered by
a variety of individual causes, but more often it is mul-
ti-causal''®. Typical causes are slow-onset processes
such as drought, salinisation, environmental degrada-
tion''6 and the gradual encroachment of community land;
and sudden shocks such as conflict, violence, cattle rus-
tling, flash floods and epidemics. These causes are often
interrelated and may be compounded by drivers such as
the proliferation of small arms, spillover effects from con-
flicts in neighbouring countries, cross-border incursions,
foreign investment, privatisation and political instigation
(see diagram below). Kenya's military operations inside
Somalia, for example, had a negative impact on pastoral-
ists, as livestock markets in north-eastern Kenya became
deserted. The affect on the livestock trade has been
lasting'!”. The direct intervention of the state or private
actors licensed or condoned by authorities can also cause
pastoralists’ displacement. Examples include resource
extraction, environmental protection and development
projects,’® which often involve the forced eviction, relo-
cation or sedentarisation of whole communities''®.

When communities flee in anticipation of a conflict or dis-
aster in order to avoid the impact of such sudden events,
this is also recognised as displacement'20, The concept
of pre-emptive displacement is, however, more difficult to
apply to slow-onset processes such as drought, because
the initial impacts are likely to lead to different forms of

Pastoralist Displacement
(Simple conceptual diagram, does not include drop outs)

migration. Only with increasing pressure, do population
movements gradually turn into forced displacement''.

The following three sub-sections discuss the relevance
and dynamics of slow-onset processes, sudden events
and interventions as causes of displacement in northern
Kenya.

a) Slow onset processes: drought, climate variability
and climate change

Drought linked to climate variability is the most prevalent
natural hazard in northern Kenya. Pastoralists’ regular
exposure to it means that coping, adaption and innovation
has long been part of their lifestyle'?2, but drought and
weather patterns have also changed: “Drought is war;
it has got us in its grip."'?3 More prolonged and more
frequent droughts and greater climate variability, all of
which are likely linked to climate change'24, have brought
significant changes and stress to the pastoral lifestyle.
Dry and wet seasons have shifted, seasonal cycles have
become less regular, rainfall distribution has changed
and there is a perception among pastoralists that overall
precipitation has declined'?®. Rain precipitation levels,
and the climate risks associated with them, vary greatly
over time and geographical area, and as such they are a
significant influence on livestock population dynamics,
herd composition and vegetation'?®. According to the
Kenya Meteorological Department, the rainfall deficit in
the two drought years leading to the 2011 food crisis was
less serious than during the severe droughts of the 1980s
and 9os'?7, but the impact on pastoralists was greater

Proliferation

Human  of small arms
epidemics ’
Conflicts
Flashfloods ey
Insecurity
Pastoralist . > Pastoralist Cattle pi‘ﬂgfsa;s
Climate isfer it Displacement IDPs raids & "~
change \
\» Acrj\ima}l Livestock (per
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because they had become less resilient. As analysts
confirm: “Levels of vulnerability amongst pastoralists are
increasing, even to slight variations in the frequency and
intensity of rainfall."128

Kenya's draft policy on IDPs recognises drought as a
cause of displacement and that “internal displacement
may be among the gravest effects of climate change”2°.
What constitutes pastoralists’ displacement in the context
of drought or similar slow-onset hazards has, however,
generally not been explored. The country’s national cli-
mate change response strategy recognises that “popu-
lation displacement and migration from climate disas-
ter-prone areas (e.g. drought prone northern Kenya and
sea-level rise in the coastal region) are expected to in-
crease. It is expected that most of those on the move from
rural areas will head towards urban agglomerations where
assistance, income opportunities and infrastructure may
be perceived to be more accessible and readily available.
This will create an enormous social, health, infrastructure
and management challenge for cities, subjecting them to
unplanned population growth"30,

Pastoralists identify drought as one of the major caus-
es of their displacement, mostly linked to loss of live-
stock and access to resources. Some have lost all of
their livestock. Others have a few head left, but barely
enough to survive and certainly not enough to recover
their livelihoods. One pastoralist elder in Turbi said he had
been displaced by the severe 1984 drought when all his
livestock perished, but had received very little assistance
since'8!. His is a clear case of protracted displacement
caused by drought. He had practised the pure form pas-
toralism, and the loss of his livestock meant he also lost
mobility and was no longer able to subsist. Nor did he
have the assets to be able to restock. Today he and other
community members form a so-called relief catch, a small
settlement on unviable land close to a road, where they
have the chance of occasional access to humanitarian
assistance. Such cases confirm that the purer the form of
pastoralism practised, the higher the risk of displacement.
They also indicate that recognition of drought as a cause
of displacement must increase if protracted situations are
to be avoided in the future.

Whether or not a person or community becomes inter-
nally displaced relates to the impact of a hazard and the
extent of their resilience, vulnerabilities and capacity to
cope and innovate.

Issue in focus: typical adaptation and coping
strategies in times of drought

Pastoral communities are by nature adaptable, innova-
tive and equipped with traditional knowledge and cus-
tomary coping strategies to survive in times of drought.
They adapt their migratory paths, reserve grazing are-
as for times of drought, harvest rainwater, change the
composition of their herds, split herds to keep dairy and
weak animals at homesteads and slaughter calves. They
also have recourse to community early warning systems,
preparedness strategies and rangeland management
based on their traditional knowledge of weather pat-
terns and ability to forecast. Pastoralists also tend to
diversify their livelihood, and some resort to night graz-
ing'32, Wealth matters in times of drought'33, as fodder
and food prices spike and pastoralists are sometimes
requested to pay a fee for grazing on ranches.

At the beginning of a drought, pastoralists attempt to
adapt by applying their coping strategies, including mi-
gration. As pressure increases and resilience decreases,
however, their natural pastoral living space becomes less
accessible, and this may mean subsistence is no longer
possible. The longer and more severe the drought, the
more likely this is to be the case.

Loss of livestock is the core factor that inhibits access
to pastoral living space, and it is the most significant
impact pastoralists face as a result of drought and shift-
ing weather patterns. The main drivers of livestock loss
in times of prolonged drought are disease and lack of
pasture and water, but flash floods can also be an issue.
“When camels are weak in times of drought, the heavy
rains just wash them away”, pastoralists near Garissa
said'34, This is compounded by the high cost of fodder
during droughts. For subsistence pastoralists in particular,
livestock ownership is critical in times of stress because
meat and milk ensure their communities’ survival. “We
depend on those who own camels for milk and meat.
Camels are expensive so only few of us own them, but itis
the responsibility of the whole community to protect them
because we all depend on them”, a Garre elder in Kilim-
ani said'3. “Animals before people”, a typical pastoralist
slogan, reflects a dependency rather than a hierarchy.
Camels and goats are more resistant to drought than cat-
tle'®6, and donkeys are more resistant still, making them
a rare and expensive commodity at livestock markets
during drought periods. Donkeys’ wellbeing is seen as
reflecting that of the community, or as the Maasai would
put it, if drought kills donkeys it will kill people'3”. The loss
of livestock is an important indicator of displacement risk,
and the more drought-resistant the animals that perish,
the higher the risk becomes.
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Internally displaced Turkana pastoralists in Ngaremara, Isiolo district.
Credit: N. Schrepfer, November 2012

The loss of access to resources and markets may also
lead to pastoralists’ displacement in slow-onset disaster
settings. The ability to destock before drought takes
hold, and while animals are still in good health, helps
to avoid distress sales and improves their chances of
recovery'38, That said, even if they are able to destock
effectively, prolonged or severe droughts can still exhaust
their finances, especially as food prices increase during
times of food insecurity. Cultural reluctance to destock
is also still prevalent, but agencies involved in campaigns
to raise awareness on the issue note some progress'3°.
The traditional and intuitive strategy is the opposite, to
increase herd sizes. Destocking is associated with live-
stock loss, and possession of an animal may be more
appealing than cash, particularly in times of drought. Sav-
ing money rather than animals remains a foreign concept
for some. “What the bank is for you, animals are for us,”
pastoralists in Ngaremara, Isiolo said. If communities are
not familiar with or cannot access banks, the monetary
alternative may not always be useful. Access to markets
is also critical for the sale of products such as milk, meat
or leather. Pastoralists in north-eastern Kenya, however,
said that getting to market was difficult because roads
were in poor condition and they couldn’t afford donkeys
to use as transport.

Access to pasture and water sources is becoming in-
creasingly difficult, and competition and the risk of over-
grazing create the potential for conflict. Such conflicts,
which are essentially over land, are often compounded
by tribalism, and affect pastoralist communities’ drought
resource management and usage schedules.

Pastoralist voice

“This war (...) has been brought by our neighbours
from North Eastern (...) We welcomed them during
the distress of the drought and now they have re-
fused to go back home and have started to provoke
us and to bring death to our district.”'40

Drought is seldom the only cause of displacement. It often
comes on top of cattle rustling and conflicts over resourc-
es in which pastoralists have already lost livestock and
mobility. The loss of traditional grazing land as a result
of privatisation and land concessions can also increase
the risk of conflict when drought hits, given that they can
make dwindling resources scarcer still and interfere with
migration routes. Isolating an individual or primary cause
of displacement in such slow-onset contexts is difficult if
notimpossible, because the different factors are so inex-
tricably intertwined. Displacement in such situations can
genuinely be said a result of multi-causality'4!. Analysts
also point to “marginalization in decision-making” and
“unfavourable government policies” as further causes
of pastoralists’ vulnerability to climate stressors such as
drought'#2,

b) Sudden events: insecurity, resource-based con-
flicts and cattle rustling

The absence of state security, law enforcement and an
effective justice system in northern Kenya is significant,
as is the prevalence of small arms and other weaponry 143,
It has been witnessed with concern that the government
has increasingly used military intervention to restore law
and order in an area where the state otherwise has little
authority'#4, Such interventions, and sometimes the mere
anticipation of them, can have severe humanitarian con-
sequences. This was the case in November 2012 when
thousands of pastoralists fled from Baragoi'4® following
the announcement of an impending military operation.

There is little police presence in northern Kenya. Even
where a police station exists, officers hardly ever in-
tervene if conflict erupts. “They are afraid themselves.
They are just a few with some guns. They cannot do
anything”, pastoralists in Marsabit said of the police near
their homesteads'46. Others also voiced concern about
the police’s failure to respond, and about their lack of
impartiality. One pastoralist in Kilimani said: “We knew
that the raid would happen, but when we gave them early
warning, no one reacted. When the other side reports on
planned raids, the police intervene in time."'4” And newly
displaced Turkana pastoralist from Baragoi said: “They
only came in when it was too late, and then they took side
by including Samburu police reservists in their attack.”'48
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Issue in focus: controversy over the Kenya
Police Reserve

The Kenya Police Reserve (KPR) is a communi-
ty-based force mainly active in rural areas. It is an
auxiliary force to the national police, and its aim is to
assist in the maintenance of law and order by filling
security gaps. In some northern parts of the country,
the reservists are the only police presence. They are
volunteers, aged 18 and over, and are armed by the
state. Their recruitment and management, however,
is said to be flawed. As the Police Act states: “The
Reserve may be employed in Kenya for assisting
the Force in the maintenance of law and order, the
preservation of peace, the protection of life and
property, the prevention and detection of crime, the
apprehension of offenders, and the enforcement
of all laws and regulations with which the Force is
charged."49 Qutsourcing the state’s monopoly of
power raises a number of human rights concerns,
particularly as the poorly trained reservists may be
called upon in difficult security contexts. In a part of
the country where the proliferation of small arms is
already a problem, any approach to increasing secu-
rity through the controlled provision of weaponry is
questionable. Some reservists use their weaponry
for private and criminal purposes, and make the
security situation worse rather than better by doing
so. Government efforts to disarm the reservists
have proved inconsistent and less than effective,
and communities in which they operate oppose
disarmament as they perceive it as one-sided'®°.

The absence of a security and law enforcement appara-
tus, ineffective community-based policing, human rights
violations, the excessive use of force and the proliferation
of small arms and other weaponry have made northern
Kenya highly insecure, created space for vigilantism and
increased the overall risk of displacement. The unpre-
dictable nature of flare-ups in violence and localised
conflict creates a difficult operational environment, which
is complicated further by cross-border factors that affect
the region’s stability and security'®'.

Kenya's 2012 policy on IDPs acknowledges conflictin var-
ious forms as a cause of displacement, including conflicts
over land and other resources'2. Most such conflicts are
localised and they often have a very complex history'93,
Displacement is mainly triggered by the use of weapons,
but conflicts also often cause livestock losses, which in
turn lead to displacement and inability to access tradition-
al pastoral living space. Conflicts in northern Kenya are
mostly linked to dwindling resources, disputes over land,

the ethnicisation of territory, the militarisation of ethnic
relations and cattle rustling. Violence was also reported
in the run-up to the 2013 general election.

Pastoralists have mutual needs such as animal husband-
ry'94 that require negotiation and contractual agreements
between communities. Pastoral governance and range-
land management also often involves different commu-
nities pre-agreeing access to the same land and the use
of its resources. The system, however, can tend to break
down during times of stress. Rather than reaching agree-
ments, communities compete for ever-scarcer resources,
potentially resulting in tensions, hostilities or conflict'®.
Analysts argue that it is not scarcity in itself, but failure
to manage it that triggers conflict'®6. The risk of conflict
increases when communities seek access to beyond their
tradition areas, whether it be farmland, other private land
or that governed by other pastoralist communities. Such
intrusion may be agreed as part of rangeland manage-
ment when “access has been socially mediated through
an inclusive process of management”157,

Issue in focus: mutual benefits of pastoralist-
farmer agreements’%8

Reciprocity is key to concluding agreements be-
tween pastoralists and farmers during times of
stress, when resources become scarcer. Such
agreements help to avoid conflict that might be
caused by practices such as night grazing. The
negotiation process is a trust-building exercise
that mitigates against misunderstandings and out-
smarting, and allows concerns on both sides to be
addressed. This is particularly relevant if there are
conflicting historical claims over land or if pasto-
ralists have previously intruded on ranches without
permission. What are the incentives to conclude
such agreements?
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For pastoralists

Improved relations
with neighbouring
farmers that help
to increase coping
capacity in times of
drought

Access to pasture
and water

Sale of weak live-
stock to farmers at
a higher price than it
would fetch at mar-
ket

Cheaper farming
products
Acquisition of agro-
ecological and other
farming knowledge
Opportunity to buy
small plots of land

For farmers

= Improved relations with
pastoral neighbours that
avoid night grazing and es-
tablish controlled access
to their ranches

= Use of under-grazed are-
as and improvement of soil
quality by grazing. Animals
also help to break up the
soil for sowing.

= Grazing fees

= Small supplies of milk and
meat

= Purchase of weak animals
for fattening and sale at
higher prices

= Sale of farming products

= Acquisition of herding and
pastoral production knowl-
edge

Tribal alliances play a significant role and may be deci-
sive in determining whether the use of territory by other
communities will be condoned or contested, which may
lead to conflict.

Pastoralist voice

“Leave our land, our pasture and our water. People who
have grudges about each other never live together. We
have provided you with much hospitality. In the past you
have denied us your water and pasture. Now it is my turn
to act in such a way. Know that if you resist leaving our
land, you too will be moved out in the same way that you
moved us off your land."'®® A Boran elder

Similar dynamics exist across borders: “We did not quar-
rel with the Ethiopian Gabra and Boran, but the livestock
on this land belongs to the Kenyan Gabra and Boran.
The pasture and water is not enough for us Ethiopians.
And something is following the Gabra and Boran of Ken-
ya. That is why we denied them pasture and water."160

The ‘something’ referred to by the Garre elder quoted
here is the Oromo Liberation Front (OLF). The OLF al-
legedly continues to operate and is involved in cross-bor-
der conflicts among pastoralists along the Ethiopia-Ken-
ya border, according to interlocutors in Moyale.!6!

The risk of overgrazing and the over-exploitation of water
resources, and damage done to land by other communi-
ties' animals are also likely to lead to access being denied.
Pastoralists with cattle and shoats, for example, said that

camels belonging to communities from the east had de-
stroyed the vegetation on their grazing lands. The increas-
ing ethnicisation of territory at the same time as the amount
of land available to pastoralists is shrinking raises the risk
for local violence and conflict when resources dwindle.

Pastoralist voice

“The war of today is not only about pasture and water,
there is a claim to the land behind it. The Gabra and
Boran who settle on our land will want to claim it later.
We have come to know about it, and therefore we can-
not let them in. But peace is good for all, as for us, we
have accepted peace."162

Conflict over resources and land claims also emerge when
displaced pastoral communities continue to occupy land
on which they took refuge, as is the case with the Degodia
community in Moyale. The 1991/92 drought was devastat-
ing and displaced the Degodia from Wajir. They brought
some livestock with them to Moyale, and were granted
access to the Golbo plains, an area traditionally inhabited
by local pastoralists who had lost almost all of their live-
stock in the same drought and were displaced to urban
areas. A few years later, when the local communities had
restocked and wanted to resume their pastoral livelihoods,
pastureland came under pressure and tensions arose'3,
Such experiences have stoked fears that communities
granted access to others’ land would remain and might
even claim the land, leading to tensions and conflict. This
created reluctance among pastoralists to allow other com-
munities access to their land, as they confirmed in Moyale.

Conflicts over resources and access to them are equally
prevalent between pastoralists and farmers, as illustrat-
ed by the flare-up in violence in the Tana river delta in
2012164, The increasing privatisation of land for farm-
ing and other purposes will shrink pastoral land further.
Privatisation is more than an administrative act, as one
pastoralist elder observed: “Privatization says: | am more
powerful than you are."'®% Land and power are closely
linked in pastoral areas and loss of land equates with loss
of power. Pastoralists often feel outsmarted by farmers
and private investors, and neglected by the government,
which is supposed to protect their land rights.

Cattle rustling is a major cause of insecurity, hostilities,
localised violence and the ensuing displacement of pasto-
ralists, and Kenya’s 2012 policy on IDPs calls on the govern-
ment to enforce national laws and regulations that prohibit
such acts'6, State security officials, however, have ignored
or even condoned the practice on the basis of historical
precedent, and national human rights organisations have
condemned the fact that cattle rustling has not been crimi-
nalised'®7. Not only is the practice on the rise, its character
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has changed with the proliferation of small arms. Bows and
arrows have been replaced with guns and bullets. Cattle
rustling is no longer a traditional or cultural practice with
rules and limits, such as the prohibition of killings or the
targeting of women and children. The changing face of the
practice is best illustrated by the definition contained in the
Protocol on the Prevention, Combating and Eradication of
Cattle Rustling in Eastern Africa, which refers to “stealing
or planning, organizing, attempting, aiding or abetting the
stealing of livestock by any person from one country or
community to another, where the theft is accompanied by
dangerous weapons or violence”68, This notion does not
conceal the violent nature of the theft and also hints at the
regional dimension of cattle rustling, which has become a
commercialised activity and industry'69, The Kenya Human
Rights Commission even talks of “cattle warlordism"17°,
Interestingly, according to pastoralists, cattle rustling has
had the unintended advantage of preserving their land
from state exploitation. Analysts note: “Coping with the
influence of international capital may prove more difficult
to fight in comparison.”"’

Pastoralist voice

“They came, were armed, burned down our homesteads
and took almost all our cattle. We fled here, but we
don't have enough livestock left. Milk and meat is not
enough and we cannot return to our land because it is
insecure there."172

Cattle rustling was also used as a cover for political
violence in northern Kenya in the run-up to the 2013
general election. Pastoralists in various locations con-
firmed both an increase in raids and the political nature
of the violence, not least the alleged political instigation
of the Baragoi violence that led to the displacement of
thousands of pastoralists in November 2012'73. Some
pastoralists even believe it is the government'’s policy to
displace them: “For them, we do not count. People here
are not the priority” they said'".

Before the establishment of Kenya's District Peace Com-
mittees, community mechanisms to limit the impacts of
communal violence had lapsed!”®. The committees, which
were set up across the country following the success of
the Wajir Peace Committee in north-eastern Kenya, re-
introduced community-based reconciliation, but existing
patterns of conflict will remain a challenge and new types
of conflict will emerge, analysts say'76.

¢) Interventions: development or land grabbing?

“All land in Kenya belongs to the people of Kenya collec-
tively as a nation, as communities and as individuals” the
country's 2010 constitution states'””. The holding, use and
management of land must be fair, efficient, productive

and sustainable'”® and ensure equitable access'”®. The
constitution distinguishes between public, private and
community land'80, Pastoral land is the latter; held, man-
aged and used by specific communities for grazing'®'.

Despite the constitutional and legal reform of land rights,
pastoralists remain vulnerable to losing land'82 as a result
of expropriation, appropriation or dispossession by public
and private actors'®83, Such actions are regularly justified
as leading to a more efficient, productive and sustainable
use of the land. The myths that pastoral land is non-eco-
nomic and unproductive, and that pastoralists’ use of it
leads to overgrazing and degradation, have been refut-
ed'84, They still, however, legitimise intrusion'®®, which
often leads to the displacement of the communities affect-
ed. The conversion of the town of Isiolo into a resort, the
introduction of commercial agriculture, the establishment
of game parks, the exploitation natural resources and oth-
er development projects in northern Kenya would appear
to be in the public interest. Opponents, however, question
the genuine nature and legitimacy of such initiatives and
instead refer to agrarian colonialism, environmental im-
perialism, theft and the smokescreen of development'®®.

Such interventions may be a direct cause of displace-
ment, and they may also become a source of tension and
conflict’®7. As experience from other countries shows,
the exploitation of natural resources carries a high risk
of doing so. Interventions in drought-stricken areas may
cause or intensify conflict if they restrict access to scarce
resources even further and affect pastoral communities’
usage schedules. Kenya's draft policy on IDPs recognises
this vulnerability and specifically provides that the gov-
ernment seek to protect communities from any potential
conflict over natural resources'®8,

Issue in focus: legal pluralism

Legal pluralism exists in countries with both cus-
tomary and formal legal systems, and it can create
particular challenges in relation to land rights. It may
be the source of misunderstandings, for example
when the same or similar terminology means some-
thing different in the two systems. It can some-
times result in irreconcilable positions in which an
action is legal under one system, but illegal under
the other. In such situations, the formal legal sys-
tem will often prevail and condone an action that
is perceived legally as theft by a community under
its customary system. In Kenya, where the formal
legal system governing land is based on historical
injustices, many pastoral communities see it as in-
troduced by farmers and based in crime. One of
the consequences of legal pluralism is that land
appropriation may be lawful, but unjust.
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Such practices today are described as land grabs. Apt-
ly characterised as the “appropriation of rangelands by
a variety of actors who use political means to achieve
what would normally be socially and economically im-
possible”®9, land grabs and the scale of them critically
undermines pastoral land use, production and innova-
tion!90, That pastoralism in its diversity is an effective and
resilient use of of arid and semi-arid land seems to have
been forgotten'®!, Herds, however, are not only moved to
access resources, but also to maintain the ecosystem and
biodiversity: “They strive to maintain the right balance of
species in the best possible condition over the long term
through careful control of grazing pressure and the timing
of grazing”'2. It remains unrecognised that pastoralism
is a highly diverse but also holistic system of dryland
management and governance, which may be undermined
by interventions and ensuing encroachment93,

Issue in focus: national responsibility and that of
private actors

The primary role and responsibility to assist and
protect IDPs, including displaced pastoralists, lies
with Kenya's national and local authorities, and
they are accountable for doing so. People’s rights,
however, are increasingly put at risk by private sec-
tor interventions, including those of national and
multi-national businesses. Unlike authorities and
other organs of the state, private actors are not
usually duty bearers under international human
rights law. This dilemma is far from resolved, but
the 2012 CFS-FAO Voluntary Guidelines on the Re-
sponsible Governance of Tenure of Land, Fisheries
and Forests in the Context of National Food Se-
curity, and the 2011 Guiding Principles on Business
and Human Rights'®* — also know as the Ruggie
Principles — provide interesting and implementable
frameworks to increase private actors’ human rights
compliance. In chapter one, the Ruggie Principles
set out the state’s general regulatory and policy
functions to ensure businesses respect human
rights, to strengthen the human rights component
when there is a state-business nexus and to ensure
policy coherence. At the core of the principles is
corporate responsibility to protect human rights, as
laid out in chapter two where, building on a policy
commitment, requirements for human rights com-
pliance are identified. The standard of due diligence
is used for private actors’ human rights compliance.
The principles conclude in chapter three by calling
for access to remedies to be ensured. Kenya's 2012
IDP Act on IDPs obliges the state to protect people
from displacement by private actors'9®.

Both state and private interventions encroach on pastoral
land and impede access to natural nomadic living space,
and following discoveries of oil and gas in northern Ken-
ya, the exploitation of natural resources has become an
emerging cause of pastoralists’ internal displacement. In
the north-western county of Turkana, 63 per cent of land
has been earmarked for potential exploitation'®®. The
land itself may be community land, but the constitution
also identifies land containing “minerals and mineral oils”
as public, and includes “all natural resources complete-
ly contained on or under the surface”'9”. Such land is
held by the national government and administered by the
National Land Commission'98, For some analysts, the
displacement of pastoralists by such interventions de-
prives northern Kenya of its “agents of arid and semi-arid
change, innovation and potential prosperity.”'9° Or as a
representative of the Turkana Development Initiative put
it: “What remains after exploitation?"200

Pastoralists fear land grabs. “Anyone can come to our
lands and take them away in the name of development”,
one Turkana elder said. The collision of pastoralists’ legit-
imate concerns with the legitimate goal of interventions is
the challenge to overcome, and an increasingly common
one. To avoid unbridled intervention, projects must be
justified by compelling and overriding public interest20'.
When they affect community land used by pastoralists,
the public interest must meet a higher threshold that
outweighs pastoralists’ on the basis of their special de-
pendency and attachment to their lands292. As a rule,
the less diversified the affected pastoralists’ livelihood,
the higher the threshold. A representative of the Turkana
Development Initiative highlighted another concern and
stakes out a claim: “We ask for information because we
fear that decisions are made without us even knowing.
And if they find oil, we want a share because it is our
land.”293 What he demands is the right to development.
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The right to development204

In the case of the Endorois against the Government
of Kenya905, the African Commission on Human and
Peoples’ Rights clarified the scope of the right to de-
velopment contained in the African Charter. Article 22
of the charter states: “1. All peoples shall have the right
to their economic, social and cultural development with
due regard to their freedom and identity and in the equal
enjoyment of the common heritage of mankind. 2. States
shall have the duty, individually or collectively, to ensure
the exercise of the right to development.” Given their
common history, culture and religion, and because of
their special attachment to their lands, pastoralist com-
munities are entitled to claim this right as a people296.
Individuals do not have the same entitlement. According
to the commission, the right contains both a procedural
and a substantive element.

States are obliged to fully inform pastoralist commu-
nities of the nature and consequences of the devel-
opment intervention; to adequately and effectively
consult them in a manner appropriate to the situation
and let them meaningfully participate in all parts of
the process relevant to their lives, including the plan-
ning stage. Most notably, in cases where a pastoralist
community faces a major impact on its territory, the
commission highlights the duty to obtain the commu-
nity’s free and informed consent in accordance with
its customs and traditions. Such cases also create
further entitlements. Communities contributing to the
development process by giving up their land have a
right to just compensation for the losses suffered, and
an equitable share of the benefits of the intervention.

In short, development processes should empower
pastoralist communities, and not be detrimental
to their choices, opportunities and wellbeing. This
creates a positive obligation for authorities to im-
prove the choices and capabilities of a community.

Kenya's 2010 constitution and its 2012 IDP Act seek to
strike a fair balance between the colliding interests. Ac-
cording to the constitution, the government is obliged to
respect the environment, particularly in relation to the
exploitation of natural resources. The sustainable ex-
ploitation, use, management and conservation of the
environment and natural resources must be ensured and
the accrued benefits equitably shared?0”. It must only
be for the benefit of the Kenyan people?%8. The 2012
Act provides for special protection against pastoralists’
displacement?09 and obliges the government, any other
organisation, body or individual to prevent internal dis-
placement in the context of development projects?'9,
including the exploitation of natural resources. If such

interventions cannot be justified by compelling and over-
riding public interest, any ensuing displacement is con-
sidered arbitrary and constitutes an offence?'!. The Act
also makes clear that any displacement caused by such
interventions must be an exception rather than the rule.
If it can be justified, it must be authorised and carried out
in accordance with applicable law, and only when no fea-
sible alternatives exist2'2, Authorities are also obliged to
provide for a durable solution if the displacement caused
is permanent?13. Detailed procedures and conditions for
such displacement are further laid out?'4.

4.3 Multi-causality: an argument for a
resilience discourse

Sudden shocks, slow-onset processes and interventions
may result directly in pastoralists’ displacement. In real-
ity, however, it is often a combination, sequence or ac-
cumulation of different causes, and this multi-causality
makes it impossible to establish direct and exclusive
causal relationship with a single event?'®. Other fac-
tors include the widespread proliferation of small arms
and other weaponry in northern Kenya, chronic poverty
among many pastoralist communities, population growth,
tribalism, humanitarian dependency, and the social, po-
litical and economic marginalisation of the region and
its inhabitants?'8.

Multi-causal displacement is likely to prevail in any
slow-onset disaster context, during protracted or cyclical
crises and in fragile states. At first sight, the notion of an
IDP in the Guiding Principles and in regional instruments
suggest that displacement can have a single cause, but
in fact it is a matter of the vulnerability, and the coping
and innovation capacity of the community and the indi-
vidual2'7;

hazard (causes + drivers ) + vulnerability

Displacement = - . -
capacity + innovation

Internal displacement of pastoralists is therefore a matter
of resilience?'®.
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The notion of resilience

There is no internationally agreed notion of resil-
ience. Itis closely linked to programmes of respec-
tive agencies engaged in the resilience discourse.

DFID resilience

approach paper 2011219

The ability of countries,
communities and
household to manage
change by maintaining
or transforming living
standards in the face
of shocks or stresses

USAID resilience
policy 2012 220

The ability of

people, households,
communities,
countries, and systems
to mitigate, adapt

to, and recover from
shocks and stresses in
a manner that reduces

without compromising
their long term
prospects.

chronic vulnerability
and facilitates
inclusive growth.

Recognising the multi-causality of displacement is nec-
essary to inform policymaking and guide responses,
because resilience decreases and displacement risk
increases with every shock and stress. The resilience of
a pastoralist community affected by chronic poverty in a
country with fragile institutions will already be low and will
decrease further in times of drought. If the same com-
munity is then affected by conflict over scarce resources
as aresult of the drought, or by unrelated cattle rustling,
it will become even less resilient. As such, an exclusive
drought or conflict response will inevitably have shortfalls.
Understanding this multi-causality requires a move away
from the siloed approach to analysing risk, policymaking
and programme design. Responding to one set of causes
will be ineffective and unsustainable. The innovation of
the resilience framework is to unite two different insti-
tutional set-ups and schools of thought, planning, and
response; one for disasters and one for conflict from
both a humanitarian and development perspective. The
multi-causality of pastoralists’ displacement requires an
integrated set of responses?2'.

If internal displacement is understood as an impover-
ishment process, it can generally be said that the more
impoverishment risks accumulate, the lower the resilience
and the higher the risk of displacement:

Vulnerability/coping

7 threshold minimum
Resilience

= Vulnerability/coping

5 threshold maximum

Coping capacity/vulnerability
N
1

ob—o 0 11
i 2 3 4 5 6 7 8 9

Impoverishment risks/IRR model (1)

1. The horizontal numbers represent the nine impov-
erishment risks displacement entails, as identified
in the impoverishment, risk and reconstruction (IRR)
model conceived by Michael Cernea??. In no particu-
lar order, they are landlessness, joblessness, home-
lessness, marginalisation, food insecurity, increased
morbidity and mortality, the loss of access to common
property and services, social disarticulation and the
loss of education opportunities.

2. Vertically, the capacity to cope with impoverishment
and vulnerability to it vary conceptually between nine
and zero. Resilience exists between eight and one.

The plotting of resilience, while not linear in reality,
demonstrates pastoralists’ displacement in a multi-causal
context where decreasing resilience means increasing
displacement risk as more impoverishment risks mate-
rialise. Vulnerabilities will increase and coping capacity
decrease with every impact, and the impact will be greater
if pre-existing vulnerabilities or additional drivers exist.

High resilience (8-5)

Pastoralists have the
capacity to maintain
their lifestyle despite
some stressors.

Medium resilience (5-2)

Pastoralists are likely
to migrate as a form of

adaptation and/or deploy

other coping strategies.

Low resilience (2-0)

The risk of displacement occurs at 2 and displacement at
1-0. It is important to note that the minimum vulnerability
threshold for displacement is not necessarily zero.
Displacement also occurs when some coping capacity left,
but is too low to be resilient to the impact of the stressors.
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Dialogue with newly displaced pastoralists from Baragoi, Kenya. Credit: N. Schrepfer, November 2012

Declining resilience is a process that may be temporarily
or permanently reversed, for example by humanitarian
and development interventions. Human rights provide a
relevant framework, because rights can guide the design,
planning and implementation of projects to increase resil-
ience by reversing impoverishment risks. The right to food
leads from the impoverishment risk of food insecurity to
food security. The right to education leads from loss of
education opportunities to access to schooling, and so
on?28, Applying a human rights framework also ensures
that resilience initiatives do not undermine people’s rights,
which also leads to poverty??4. Increasing resilience has
short, medium and long-term goals, and the discourse
runs through the displacement process from prevention,
to assistance and protection, to the achievement and
sustainment of durable solutions.

A resilience approach based on a rights framework re-
quires the relief-development paradigm to be addressed
and overcome. It calls for integrated analysis, planning,
programming and response based on a comprehensive
policy framework that provides for the addressing of needs
across different timeframes and in a simultaneous rather
than sequential manner. It also requires longer planning
cycles as different components of a multi-disciplinary re-
sponse integrate??5. Humanitarian, recovery and develop-
ment initiatives have to be prepared together, for example
by using joint assessment and planning tools, and they
have to overcome institutional limits and perhaps embrace
a change of mentality. Funding strategies also have to be
rethought, to converge humanitarian and development
streams, provide for longer funding cycles for humanitar-
ian action and adopt a less rigorous approach to applying
conditions for development action in volatile contexts.

4 .4 Territorial limitation: do borders matter?

IDPs are by definition people who are displaced with-
in a country’s territory, as delineated by its internation-
ally recognised state borders. Territorial delineation is
used to distinguish between internal and cross-border
displacement, a distinction relevant at the policy level.
National sovereignty and the concept of sovereignty as
responsibility underpin the primary responsibility of na-
tional authorities to assist and protect their IDPs??5, as
opposed to those who flee across borders??”. Territorial
limitations have implications not only for definitions, but
also for operations. Some civil society organisations work
across borders, but other humanitarian and development
organisations with country programmes in northern Ken-
ya do not. Some agencies do not operate in border areas
atall, as they are out of bounds for security reasons. This
is particularly the case along the border with Somalia.

As pastoralists in northern Kenya inhabit borderlands
and move across borders as part of traditional pastoral
migration, the relevance of state borders becomes slightly
blurred. Traditional nomadic living space straddles bor-
ders for some communities. The imposition of Kenya's
colonial borders decreased such migration, but it still
takes place. Regional mobility should be facilitated as
provided for by the AU Policy Framework for Pastoralism
in Africa??® in order to preserve the pastoral lifestyle even
in times of stress. Considerations of national sovereignty
should not undermine such mobility. When pastoralists
become displaced, however, the country it happens in
will matter, because national sovereignty determines re-
sponsibility.
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“The word ‘“future’ is unknown to us. We know what you
mean, but this only God knows. We have paths that lead
us where we have to go.” This was the response of a
displaced pastoralist elder when asked how he saw his
future??9, Displaced pastoralists’ thoughts about their
future vary considerably, or in their terms, they lead down
different paths. Two common issues emerged, however,
during consultations in Isiolo, Marsabit, Maralal, Moyale,
Garissa and Wajir. First, education is a primary concern.
Parents would like their children to be educated to broad-
en their options for the future. Second, though the major-
ity of those interviewed upheld their vision of pastoralism,
they also said they would like to diversify their livelihood.

towards solutions

Pastoralist voice

‘As much as | would like to be a pastoralist, farming is
more suitable for this area. For instance, | grow toma-
toes. The problem is that we don't have the know-how
and water levels are decreasing. Farming is also safer.
If raids come, our land is safe.”230

5.1 The future of pastoralism in northern
Kenya: thoughts and trends

“IN]Jomadic pastoralism has been viewed as a stage in so-
cio-economic evolution and thus an intermediate between
hunting/gathering and sedentary agricultural life. The
consequence of this was that pastoralism was expected
to die a ‘natural death'”?3! That pastoralism was not meant
to have a future is supported by a number of negative
narratives. Examples include that it equates to poverty,
is economically inefficient, a waste of land and that it
degrades the environment. Though largely refuted, such
narratives are tenacious and become dangerous where
they transform into formal or implicit policy and practice.

At least four such policies can be identified in the con-
text of northern Kenya. The first is the “stop, no entry”
policy introduced with the country’s borders. This carried
forward the colonial agenda of a sedentary life for pas-
toralists within demarcated national territory, and had
a negative impact on their mobility and access to their
traditional cross-border living space. The second is the
“disturb” policy, informed by the narrative that pastoral-
ists’ land would yield more in economic terms if turned
over to farmers or investors. The third relates to poor-
ly designed relief and development projects based on
the premise that “we know pastoralists better than they

Future pathways: processes and options

know themselves”. The provision of relief over decades
has created a humanitarian dependency syndrome?32,
Analysts found that the targeting and timing of food
aid was often inadequate, and today it is considered an
ineffective intervention in the region233, Humanitarian
agencies even acknowledge that long-term relief was
detrimental to the preservation of the pastoral lifestyle.
“Pastoralists have no incentives to take on their hard life
again if they can get food and water for free”, a Kenyan
Red Cross interlocutor said. Many relief and develop-
ment projects to support pastoralists fail, it is argued,
because of inaccurate or outdated images of them, and
pastoral communities are then blamed for their failure
to embrace a modernised lifestyle?34. Consequences of
development and humanitarian failures can be severe
and may threaten pastoralists’ lifestyle?35 in particular if
these projects are based on the implicit assumption that
pastoralism has no future?36. The fourth policy justifies
state or private interventions detrimental to pastoralists,
including those that encourage their sedentarisation, on
the basis that their lifestyle “has no future”. Some experts
argue such narratives can longer be based on ignorance,
and attribute them instead to rather more sinister motives
and political agendas?37,

Globalisation is an overarching pressure on pastoral-
ism. Only a few wealthy practitioners, the pastoral elite,
benefit, while many more drop out and very few find a
path back?38, As such, this trend reduces the diversity of
pastoralism. Land encroachment is another trend asso-
ciated with globalisation. Pastoral land is being lost not
only to drought and soil degradation, but also because of
privatisation. Population growth in pastoral areas is also
an issue, the end result being insufficient land to support
larger pastoralist communities and their livestock. Popu-
lation in pastoral areas of Kenya has more than doubled
in the past 20 years?3°. Urban growth encroaches on
land too and puts further constraints on pastoralists'’
mobility?4%, which in turn risks driving up urban poverty.
Shrinking land, a growing population and the negative
impact on rangeland management of territorial ethnici-
sation also combine increasingly to hamper pastoralists’
ability to undertake adaptive migration, a primary way
of coping during times of drought and other forms of
climate variability.

Pastoralists consider education to be an asset. They
acknowledge it as critical to their future, a potential way
out of poverty, a means to diversify their livelihoods and
a way to generate remittances?*1,
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Pastoralist voice

“Insecurity is growing. What was previously peaceful
co-existence is now animosity, hostility and conflict.
In the past ten years the situation here has got much
worse and we have lost many people. | lost my son. He
was educated and our family depended on him, espe-
cially in difficult times."242

That said, the increasing demand for education is rela-
tively new, and it is still an ambivalent issue for them?43,
In the past they tended to be resistant because they saw
it as undermining their values and future?44. The change
is the result in part of new education efforts in pastoral
areas that seek to complement pastoralist knowledge
and increase their opportunities. New technologies and
distance-learning options?*% also help to overcome the
dilemma of having to choose between schooling and a
pastoral lifestyle. Despite these efforts, however, edu-
cation levels among pastoralist children remain low, and
especially for girls246.

Issue in focus: Kenya's Policy Framework for
Nomadic Education of 2010

The government introduced free primary education in
2003, but for pastoralist children it was nothing new giv-
en that school fees had been abolished in the country’s
arid and semi-arid areas in 1971. If fact, the introduction
created significant challenges, such as forced family
separations, and appeared if anything to encourage
children out of pastoralism?4”. The Policy Framework
for Nomadic Education of 2010 was the result of a col-
laborative process between the government, pastoral
communities and development agencies. Based on an
understanding of the nomadic lifestyle, it was intend-
ed to address pastoralists’ fears about education and
guide the development of strategies more beneficial to
their communities248, with the ultimate aim of delivering
good quality education sensitive to needs of mobile
populations249, It seeks to improve access and provides
for the recognition and integration of traditional nomadic
knowledge in the curriculum?59, The policy framework
also introduces flexibility into the education cycle with
the suggestion that school calendars and timetables
be adaptable to the climate, and the lives and needs of
nomads more generally25, It fully embraces the idea
of using modern information technology252, and overall
provides a promising framework for the fulfilment of
pastoral children’s right to education without compro-
mising the future of pastoralism.

Education plays an increasingly important role in pasto-
ral adaptation and innovation, especially in terms of the
diversification of livelihoods. Kenya's draft policy on IDPs,
in turn, considers such diversification, including skills
training, market access and micro-credits, as a means to
prevent pastoralists’ displacement?23, Diversification will
continue as a way of adapting to, and mitigating against
stress and is likely to become more complex. The pro-
cess can be accumulative and may eventually go beyond
addressing the survival needs that for the most part cur-
rently drive it?54. Improved access to education, urban
centres and new technologies provide new opportunities
for diversification25® beyond agriculture2°6. With the in-
crease in non-pastoral populations outnumbering pasto-
ralists in Kenya's drylands, including internally displaced
pastoralists unable to return to their previous lifestyle,
further diversification of livelihoods is required®®”.

Even in its most traditional forms, pastoralism is likely to
exist in the future because Kenya's vast arid and semi-ar-
id areas cannot be transformed in their entirety to make
them viable for agriculture, other forms of livelihoods or
investment. Indeed, pastoralism will remain the economic
foundation of these areas?%8, It will, however, undergo
many changes as a result of restricted mobility and will
be practiced by fewer people.

There is a security advantage to pastoralists continuing
to inhabit Kenya's drylands, as uninhabited areas may
create a security vacuum that the government is unable
to fill. Despite the economic, security and other benefits
that pastoralism has to offer, which should help to counter
negative narratives, a prediction of its future in northern
Kenya is hard to make. “Future pathways are highly con-
tingent and deeply uncertain — pastoralists must live with
uncertainty and continuously adapt and innovate.”?%9

Four outlooks are now discussed to guide advocacy, poli-
cy and the response to pastoralists' internal displacement.

5.2 Outlook: preserving pastoralism by
addressing political marginalisation

[t is widely held that prevention is better than cure, and
this certainly applies to the internal displacement of pas-
toralists. The consequences of what is by and large an
impoverishment process for individuals, communities,
regions and the country as a whole, are grave and diffi-
cult to reverse?80, Kenya acknowledges the importance
of preventing internal displacement in its 2012 Act and
draft policy on IDPs. Prevention is even more important
for pastoralists, given their special attachment to their
land?6", and as such the preservation of the pastoral
lifestyle is relevant to preventing displacement.
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Pastoralists’ political marginalisation began in the colonial
period?62 and continues today, and it is a critical issue
to address?63. North-eastern Kenya remains one of the
most economically, politically and socially marginalised
areas of the country, and the poorest?64. Political mar-
ginalisation, analysts say, has left pastoralists in eastern
Africa economically sidelined since the early 19805265,
Pastoralists feel the lack of national cohesion strongly
and identify their political marginalisation as an important
factor that undermines their future, as statements such as
“Kenyans are the others” and “policies are made by farm-
ers for farmers” show. The Kenya Pastoral Parliamentary
Group, which was set up to keep pastoral concerns on
the national political agenda and to integrate them into
policymaking, has had only limited success in addressing
the issue. It is largely made up of the pastoral elite, who
cannot be said to fully represent those who face the
hardships of pastoralism in northern Kenya266.

5.2.1 Devolution: opportunities and risks under
Kenya’s 2010 constitution

Decentralisation and devolution can be effective means
of countering political marginalisation. Kenya's 2010 con-
stitution presents new opportunities and prospects for
northern Kenya287, as fostering national unity by recog-
nising diversity is among the objectives for devolved gov-
ernment268, It also acknowledges self-governance and
increased participation in decision-making as the right
of communities to manage their own affairs and advance
their development?99, By devolving government, Kenya
seeks to protect and promote the interests and rights of
pastoralists along with other marginalised and minori-
ty communities270. In an effort to recognise and afford
special attention to collective identities, the constitution
categorises pastoralists as a marginalised community,
whether they are nomadic or “a settled community that,
because of its relative geographic isolation, has experi-
enced only marginal participation in the integrated social
and economic life of Kenya as a whole™"", Marginalised
groups are defined as having been disadvantaged by
discrimination through law and/or practice?”2. This has
several consequences, one being that state bodies and
all public servants are duty-bound to address pastoralists’
needs?”3. The bill of rights, and particularly the right to
equal treatment and non-discrimination, contains further
promises for pastoralists.?74

The constitution also contains a number of provisions
to support the increased participation of marginalised
communities?’5, making pastoralists potential beneficiar-
ies of affirmative action programmes that aim to ensure
their participation and representation in governance and
other spheres of live; their access to special educational
and economic fields, employment, health services, infra-
structure and water; and the development of their cultural
values, languages and practices?’6. The equalisation

fund is another important new institution provided for by
the constitution with the sole purpose of providing basic
services to marginalised areas to bring them into line with
the rest of the country277,

Devolved government also carries risks. The 2013 general
election was the first time a vote was held at both the
national and county level, and increased tensions and
political unrest were observed in different parts of the
drylands. Pastoralist communities, for example, noted
a rise in politically motivated cattle raids. Minority com-
munities, such as the Rendille and the Burji, expressed
fears of being excluded from local governance by the
dominant Boran tribe. The devolution of government
risks the devolution of conflict and power struggles that
may flare up at election times. It is worth noting that the
2013 elections for county-level institutions were just the
beginning of a longer process of devolution which will
not be complete until effective and functional structures
are in place. Devolution can all too easily be ruined by
patronage, which is a real risk in Kenya?"8,

5.2.2 A new policy for pastoralists implementing
the AU policy framework for pastoralism

The National Policy for the Sustainable Development
of Northern Kenya and Other Arid Lands, which was
approved by cabinet in 2012, reinforces the constitution in
its efforts to increase national cohesion and decrease the
marginalisation of pastoral areas and their inhabitants2"°.
It is a response to the recognition contained in the 2008
National Accord of the threat posed by Kenya's regional
inequalities and the potential of all of the country's people
and production systems280, The sessional paper intro-
ducing the policy to cabinet has the provocative title of
Releasing our Full Potential, 28! in deliberate contrast to
sessional paper No. 10 of 1965. The latter “perpetuated
the biased distribution of public investment established
under colonial rule. Resources were directed towards the
so-called ‘high potential’ areas of crop production, over-
looking the wealth of lowland livestock-based economies
and creating the deep inequalities in human development
which we see in Kenya today"282, the former minister for
the development of northern Kenya and other arid lands,
Mohamed Ibrahim Elmi, wrote.

The 2012 policy complements the Vision 2030 Strate-
gy for Northern Kenya and other Arid Lands of 2011283
and supports the realisation of its social, economic and
political pillars, particularly through the identification of
investment priorities for the region?84. The policy also
establishes linkages with the 2012 Country Programme
Paper on Ending Drought Emergencies in Kenya by re-
directing the resilience discourse that emphasises the
need for investment in a development foundation28®, Last
but not least, it domesticates the important AU Policy
Framework for Pastoralism in Africa of 2010, which is
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a regional recognition of the value of pastoralism. The
framework reinforces the relevance of strategic mobility
and seeks to preserve it within and across borders, for
example through innovative forms of service delivery. It
reflects a strong regional commitment to preserve pasto-
ralism in its diversity and to decrease the marginalisation
of pastoralists across the continent?86,

The constitution offers genuine hope and prospects
that via devolution, pastoralists in northern Kenya may
gain from improved national cohesion that takes local
particularities into account. The 2013 general election
marked an important milestone in the implementation of
these vital constitutional provisions and pastoralists’ po-
litical inclusion. A note of caution, however, is warranted.
Implementation will take time, funding and political will,
and until it is complete, risks of frustration over broken
promises, the exclusion of minority tribes at the county
level and obstacles to the establishment of functioning
local institutions are real and need to be militated early
on. The implementation of the National Policy for the
Sustainable Development of Northern Kenya and Other
Arid Lands will become a vital driver of the constitutional
process of devolution.

The preservation of pastoralism must be an overall goal
of the Kenyan government, and addressing the political
marginalisation of pastoral communities through devo-
lution will be key to achieving it. Existing constitutional
and policy commitments offer hope, but no certainty until
concrete steps towards implementation show results28”.

5.3 Outlook: using information technology
as source for action

The possession and management of information and
knowledge are critical to inform policy development and
implementation, and to improve planning, preparedness
and response. The multi-causality of pastoralists’ internal
displacement requires different knowledge and informa-
tion sets to be brought together in a multi-disciplinary
way. In particular, scientific research must build on, re-
inforce and complement the traditional knowledge of
communities and their elders. Internal displacement is a
disruptive event in many ways, and it has the potential to
undermine the passing on of traditional knowledge, which
is essential to strategic mobility. Young displaced pasto-
ralists in Wajir said their elders had traditional knowledge,
but it had not been imparted to them. In order to have a
sound evidence base for policymaking and programming,
itis vital to preserve traditional knowledge and to mitigate
against its loss.

Example

N'Djamena Declaration on Adaptation to Climate
Change, Indigenous Pastoralism, Traditional Knowl-
edge and Meteorology in Africa288

“The challenge for both systems of knowledge —
traditional and scientific — is how they can be made
usable for decision-makers, and how they can be
used in synergy with each other to ensure a robust,
shared approach to adaptation. Attention and ex-
pertise is required to facilitate the intercultural me-
diation of science and TK [traditional knowledge],
generating understandable and usable research
that helps decision-makers at local, national and
regional scales.

Delegates call on African States to recognise the
value of combining Traditional Knowledge along
with atmospheric sciences to achieve synergies in
policy making. Both systems of knowledge need to
be interpreted to make them useful in adaptation
planning and implementation.”

The development and use of models?89 is one way to
contribute to such an evidence base, deepen under-
standing of existing trends and explore possible future
scenarios. Any model is by definition a simplification and
abstraction of reality, but a system dynamics model can
accommodate the interactions between environmental,
economic, cultural and political factors that impact pas-
toralist livelihoods and wellbeing. Such a model includes
a visual representation of these diverse factors and the
relationships between them, giving all stakeholders a
common basis for engaging in discussion about potential
interventions and policies.

One challenge in understanding the interplay between
humanitarian assistance, development plans and pasto-
ralist practices is that pastoralism is constantly evolving.
The effect of each intervention may play out over dif-
ferent time scales, with both immediate and long-term
consequences.

A system dynamics model replicates the behaviour of
the pastoralist system over time, giving stakeholders
the ability to examine and understand the impacts of
past interventions and policies, and to explore potential
scenarios how future initiatives may pan out. Using em-
pirical data, humanitarian and development actors can
test the potential effectiveness of different interventions
and policies in the context of a pastoralist system that will
continue to evolve based on changes in endemic demog-
raphy (urbanisation), the environment (increasing climate
variability) and culture (increased access to education).
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Stakeholders can also use a system dynamics model to

answer more specific questions, such as:

= How many pastoralists are likely to be displaced if a
drought were to occur in 20157 In 20207

= How many would be displaced if the drought lasted for
more than a year?

= What would the impact of future changes in land use
or soil quality be?

= |n the context of drought, what are the best ways to
maintain and rebuild livelihoods in the short term?

= How can these interventions be designed to facilitate
longer-term development objectives?

= How can education, migration and livelihood diversifi-
cation complement traditional pastoralism?

By doing so, pastoral communities, policymakers and
operational partners will be able to test assumptions and
better align development and humanitarian policies with
pastoralists’ priorities. System dynamics models must,
however, be used with care and with recognition of their
limitations. They are developed by academics, and de-
spite consultations are not bottom up processes involving
communities themselves. They rely on existing primary
data and are of only limited use if such data is scarce.
The selection of data does not factor in the relevance
of agreement and consensus over it by a representative
number of stakeholders. Such models do not fully reflect
multi-causality either, because they focus primarily on
drought as a cause of displacement.

5.4 Outlook: adding value by using a rights-
based approach

The fundamental disruption of life displacement involves
for individuals and communities often comes with in-
creased risks to people’s rights, which are known as
protection risks. With the adoption of the 2012 Act on
IDPs and the cabinet's approval of the accompanying
draft policy, the government has recognised that constitu-
tional and human rights are endangered when people are
displaced and has accepted its respective obligations29°.

Internally displaced pastoralists are also protected by this
legislation. The government is obliged to address IDPs’
assistance and protection needs with particular regard
to displaced communities with a special dependency on
and attachment to their land. As such, it has to ensure
that IDPs’ needs in rural and urban areas are addressed
on equal terms?91. The draft policy contains specific pro-
visions for displaced pastoralists. It acknowledges, for
example, that cattle rustling is a cause unique to pasto-
ralists’ displacement®92, It also recognises the need to
address pastoralists’ marginalisation?93; to engage with
their wishes in terms of diversification without prejudice to
their right to freely choose their lifestyle and livelihood?94;

to take precautionary measures against their separation
from their livestock in times of emergency?9%; and to pro-
vide assistance in regaining livelihoods and diversifying,
including by restocking and the provision of veterinary
extension services296, Access to livestock in the process
of achieving durable solutions is acknowledged 297, and
the duty to protect land and property including livestock
is also provided for298,

In restoring land and property, the government must pro-
vide special protection for pastoralists’ land, ensuring that
they are able to return to it. If return is not possible, it must
provide adequate alternatives in terms of both land and
livestock299, This could include subsidised restocking
programmes in the aftermath of drought when livestock
prices spike and are unaffordable for the majority of
displaced pastoralists, many of whom will have deplete
their assets during their displacement. The participation
of IDPs in decisions affecting their lives and their fu-
ture, which should inform all humanitarian, recovery and
development efforts30, is also firmly anchored in both
instruments.

Both the Act and the draft policy on IDPs apply fully to
all internally displaced people and communities in Kenya,
including displaced pastoralists. The two instruments
address internal displacement in general and not dis-
placed pastoralists specifically, but they provide relevant
hooks and even some specific provisions targeting them.
Displaced pastoralists share many protection needs with
other IDPs, but they also have specific ones, primarily
related to loss of livestock and the inability to access their
living space as a result of encroachments on their land.

5.4.1 Kenya’s 2012 Act on internal displacement:
establishing a framework of accountability

“Every person, including any public body, State officer
or public officer and private body or individual involved
in the protection and assistance to internally displaced
persons in Kenya shall act in accordance with the Pro-
tocol, the Guiding Principles and as provided for in this
Act.”301 The 2012 IDP Act, as any legislation, provides an
important framework for accountability. It establishes the
government as primary duty bearer, and declares that all
those involved in the response are bound to respect the
obligations that both it and domesticated international
law set out. As such, the accountability framework it
establishes is a broad one.

The framework is an achievement in itself in a country
that for decades withheld acknowledgment that internal
displacement even existed. IDPs in Kenya are no longer
trapped in legal limbo, but have access to the rights to
which they are entitled, and the government has accepted
it obligation to guarantee them. Displaced pastoralists
have long suffered the disenfranchisement of their rights
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as aresult of their marginalisation, which has contributed
to theirimpoverishment. They have been at the mercy of
good people, they say, and people who act out of mercy
cannot be held accountable for their actions or inaction.
The 2012 Act constitutes a paradigm shift in this sense,
basing the response to internal displacement on a legal
framework instead302,

5.4.2 Need for an effective advocate for
pastoralists’ rights

Pastoralists and the internally displaced among them lack
effective advocates among policymakers and practition-
ers at the national level. Kenya's Pastoral Parliamentary
Group (KPPG) cannot meet this purpose fully, mainly
because pastoralists do not feel properly represented by
it, but also because it lacks influence303, Kenya's vibrant
national civil society is called upon to fill the gap and
become an effective advocate for the forgotten. Pasto-
ral civil society groups are particularly important. They
could make a valuable contribution by establishing links
with KPPG to strengthen it and by reaching beyond the
pastoral elite. Systematic advocacy is critical to influence
decision and policy-making and to ensure that pastoral-
ists' rights are given due consideration in order to reduce
their political marginalisation304,

Advocacy on pastoralists’ rights must be conducted
with authorities to ensure they are considered in prepa-
rations to implement the 2012 Act. Particular attention
must be paid to displaced pastoralists’ special protec-
tion needs30°, Pastoralists’ vulnerability to loss of land
remains at the core of displacement and an important
obstacle to their finding a path back into pastoralism af-
ter it. Customary land and land use rights remain weakly
protected in reality, despite their recognition in the con-
stitution. These rights are vital to protect pastoralists’
access to their living space and need to be asserted and
enforced. The mapping of land rights and an analysis of
prevailing power relations and competing interests306
must form the basis of any intervention on pastoral land.

Customary pastoral institutions and the relevance of
rangeland management need to be recognised in order
to strengthen pastoralists’ land rights and not to under-
mine their governance system, which is vital to sustain
productivity and mitigate conflict. Customary institutions
ensure harmonious and reciprocal relations between
communities®®” and are especially important in defining
new rules to govern them as land and resources become
scarcer. The constitution does not recognise these insti-
tutions, which amounts to a missed opportunity to define
a way of harmonising the authority of customary and
state systems in the drylands, and to share in the mutual
benefits of doing s03%8.

5.4.3 Rights as a basis for the design, planning
and implementation of relief and development
The 2012 Act establishes the legal framework for all as-
sistance and protection activities for IDPs in Kenya and
demands that all organisations, bodies and individuals
take their rights and freedoms as afforded by the con-
stitution into account3%9. It provides the foundation for
all design, planning and implementation of relief and
development projects that serve IDPs, and applies to all
those operating in support of displaced pastoralists in
northern Kenya.

Human rights provide a useful basis for the response in

many respects310,

1. They define the scope of a right-holder’s claim and
the corresponding responsibility of the duty bearer;

2. They require the informing, consultation and partici-
pation of intended beneficiaries in the planning and
implementation of interventions, to ensure that their
realities are taken into account. This is particularly
important in light of the overwhelming criticism re-
lief and development projects in pastoral areas have
received. Participatory approaches invert the “pas-
toralists follows project” narrative, and can improve
the sustainability and ownership of interventions. The
2012 Act8!" fully incorporates such an approach for
IDPs in formulating assistance and protection pro-
grammes and in defining durable solutions to their
displacement.

3. They ensure that relief and development interventions
do not violate and are consistent with displaced pas-
toralists’ rights;

4. Their application in the design, planning and imple-
mentation of interventions provide important safe-
guards to ensure that projects do no harm and do
not undermine or infringe upon displaced pastoralists’
rights;

5. They provide an accountability framework. By deter-
mining that the government is the primary duty bearer,
they support the idea of accountable governances'?.

Overcoming the ontological conflict between “us” (pas-
toralists) and “the others” (responders)318 is complex. It
requires interaction with and understanding of the pas-
toral system and customary institutions. For the partic-
ipation of pastoral communities in the design, planning
and implementation of projects to be real and meaningful
rather than symbolic, three criteria are key3'4. First, rep-
resentation must reach beyond the pastoral elite and
must be sensitive to the roles of different age groups
and women; second, a forum for dialogue among equals
that overcomes existing power relations must be created;
and third and most important, participatory approaches
must fully recognise pastoralists’ voices as a legitimate
source®15, They should also reject lack of education or
illiteracy as exclusion mechanisms. “My grandfather told
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us that they called him uneducated and illiterate. But
he spoke Somali and Arabic. Is that illiteracy?” a young
pastoralist in Garissa rightly asked36. The quality and
success of any policy, project or programme will depend
on the legitimacy of the process through which it is de-
veloped.

The application of a human rights framework, be it ex-
plicit or implicit, can significantly improve the quality and
impact of relief and development interventions3'7. This is
particularly true if the analysis for them and their design
and planning fall together or are even combined as such
a framework calls for, an important consideration given
the multi-causality of pastoralists’ displacement and the
urge to increase their resilience3'8,

5.5 Outlook: towards solutions by reversing
impoverishment

Internally displaced pastoralists tend to experience a
process of impoverishment that is difficult to reverse. One
community representative at a 2009 meeting organised
by the US Agency for International Development (USAID)
used the metaphor of an “S-shaped slide” to explain:
“Here’, he said pointing at the top (...) ‘are the few pasto-
ralists who have many animals and are doing well. Here',
pointing to the precipitous slope, ‘is what happens during
each drought — people fall to the bottom. And here, in the
trough, are the mass who have lost everything and can
never get back up that slope again.”319

Finding durable solutions for IDPs is a global challenge.
Obstacles to them, and unsustainable solutions create
protracted or cyclical displacement. In the case of dis-
placed pastoralists, the aid and development discourse
has focused very much on vulnerability, which is important
in re-establishing their resilience, but the same focus has
hindered a solutions-facing discourse.

5.5.1 Kenya’s policy approach to durable
solutions for IDPs

Kenya's 2012 IDP Act on IDPs states that “a durable and
sustainable solution to the displacement of persons” is
achieved “through a voluntary and informed choice of
sustainable reintegration at the place of origin, sustain-
able local integration in areas of refuge, or sustainable
integration in another part of Kenya"20, This tradition-
al concept of durable solutions for IDPs makes sense
for those who have been uprooted from a settled life in
one place. However, while displaced pastoralists may
choose to settle, for them the solutions concept must be
interpreted more broadly to embrace options for mobile
lifestyles, including return to pastoralism in diverse forms,
diversification or alternative livelihoods.

Previous forms of
pastoral lifestyle

Diversification

Alternative
livelihoods/exits

Paths towards solutions

The 2012 Act sets out conditions for the achievement of
durable solutions that are fully compatible with internation-
al standards®?'. Itis contingent upon long-term safety and
security, which given the multi-causality of pastoralists'
displacement would include protection from land grabbing
and cattle rustling; the full restoration of freedom of move-
ment, which for pastoralists would include their herds and
cover traditional pastoralism, adaptive migration and stra-
tegic cross-border mobility; an adequate standard of living
without discrimination, which includes protection against
food insecurity; access to employment and livelihoods,
including traditional, diversified and alternative forms of
income generation; and access to effective mechanisms
that restore housing, land and property, including cus-
tomary dispute settlement and mediation and rangeland
management schemes. In many contexts access to doc-
umentation; family reunification and the establishment
of the fate and whereabouts of the missing; equal par-
ticipation in public affairs; and access to justice without
discrimination are also necessary to sustain a solution.

These conditions provide for paths back into the pastoral
lifestyle, and the draft policy that accompanies the Act
also calls for the creation of additional and alternative
livelihoods for pastoralists, “who in any circumstances
maintain the right to freely choose their lifestyle and
livelihood”3?2. In essence, displaced pastoralists need to
be able to choose their own path forward. Options to this
end can be created by ensuring access to land, markets
and education, by providing restocking options, subsi-
dised restocking micro-credit schemes in the aftermath
of drought, and through vocational training, the facilita-
tion of national and regional strategic mobility and the
establishment of social protection schemes appropriate
to the diversity of pastoralism323,

IDPs themselves play a critical role in the search for du-
rable solutions. It is their right to choose which option
to pursue, based on the information available to them.
Settlement options cannot be imposed. They may, under
exceptional circumstances only, be limited, but limitations
can only be imposed if they have a basis in law and serve
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as a measure of last resort. They must be absolutely
necessary to protect from serious risk to life, integrity
or health®?4, The 2012 Act establishes that IDPs should
be consulted on the formulation of durable solutions32®,
and the accompanying draft policy further commits to
their role in the assessment, planning and management
of their solution326. The policy also states that the gov-
ernment must take measures to ensure that processes
supporting durable solutions are inclusive and involve
marginalised communities327,

Literature confirms that “estimates of population growth
and poverty levels in pastoral areas are consistent with
estimates of increasing urban populations”28, This al-
ludes to a real risk that pastoralists’ internal displace-
ment results in an increase of urban poverty. Pastoral
communities see towns and cities as places of desti-
tution and poverty, where they slough off their poor32°,
and both drop-outs and displaced pastoralists risk being
lost among the urban poor and swelling their number.
Their lack of assets, education and skills to cope with
life there turns urban areas into poverty traps for them, if
their integration is not part of urban development plans.
According to the constitution339, national legislation will
provide for the governance and management of urban
areas. Such legislation should consider the existence
and integration of different populations present in urban
areas in different parts of Kenya, with special attention
given to marginalised groups, including IDPs in general
and displaced pastoralists in particular. This would help
to avoid consigning them to urban poverty.

5.5.2 Solutions: reversing impoverishment risks
and increasing resilience

Kenya recognises that for IDPs to achieve durable solu-
tions requires concerted humanitarian and development
action. The draft policy on IDPs acknowledges that the
path to durable solutions “is a gradual and often long-term
process that due to the complexity of the process facing
human rights, humanitarian, development, reconstruction
and reconciliation challenges requires coordinated and
concerted engagement of different actors”33!. The condi-
tions set out for the achievement durable solutions in the
2012 Act also acknowledge this. In reality, however, hu-
manitarian and development interventions often remain
separate and uncoordinated, impeding a process they
are meant to facilitate. Understanding the achievement
of durable solutions as a process of reversing impover-
ishment and increasing resilience invites a new dialogue
framed on the following four premises:

1. Not talking the same language, but understand-
ing each other: Understanding internal displacement
as a process of impoverishment332 and decreasing
resilience speaks to humanitarian and development
agencies alike.

2. A common normative framework supports co-
ordinated action: The nine impoverishment risks
Michael Cernea describes in his impoverishment risk
and reconstruction model333 identify obstacles to the
attainment of durable solutions and call for reversing
processes. Human rights law contains equivalents to
these risks334 that, while not identical, are compatible
with the conditions for durable solutions set out in the
2012 Act33°, This sets out the normative basis336 for
processes to reverse communities’ impoverishment
and increase their resilience, and as such provides a
common footing for humanitarian and development
action.

3. Different goals towards solutions: The goals of
reversing impoverishment and increasing resilience
allow for processes that consider the multi-causality
of displacement and lead towards solutions.

4. Coordination and integration towards lasting
impact: Activities to reverse impoverishment and
increase resilience do not take place sequentially
but simultaneously, and include short, medium and
long-term interventions that achieve respective goals
and sustain solutions. The coordination of both pro-
cesses and the integration of activities across dif-
ferent timeframes result in a mutual improvement in
terms of impact. KRCS has committed to this: “The
KRCS emergency response activities have now fully
embraced medium to long-term interventions geared
towards recovery and rebuilding resilience.”337 Its
policy of an integrated response shows that mindsets
are shifting slowing in this direction.

Internally displaced pastoralists in northern Kenya require
simultaneous humanitarian support and development
activities if they are to be able to choose their future path
and make their choice a reality. As one displaced pasto-
ralist near Isiolo said: “There is poverty of the mind too.
If people are hungry, they only think about their survival.
Not about their future.”338 And as the Kenya Red Cross
Society with its policy on one integrated set of response
demonstrates, mindsets are shifting slowly overcoming
the division between relief and development towards
solutions.
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