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FIDH and the International Criminal Court (ICC)

Since 1998, following negotiations in Rome on the Statute for
the International Criminal Court (ICC), the International
Federation for Human Rights (FIDH) has worked for the
implementation of an independent and impartial ICC to
protect the rights of victims. Throughout the process of
implementation, FIDH has worked to defend these principles.

Today,  FIDH focuses on transforming the ICC into an effective
tool to be used in the struggle against impunity for crimes
committed in violation of international law.

The FIDH ICC Programme

The FIDH programme devoted to the International Criminal
Court - " The struggle against impunity and the promotion of
international justice"- has one primary global objective: to
train and reinforce the capacity of national human rights
NGOs to act in defense of human rights. The realization of this
objective would allow these organizations to promote and in
fine to utilize the mechanisms currently available in the
struggle against impunity of those who commit the most
serious crimes against human rights - one of the most
important of such mechanisms being the ICC. This
programme benefits from the support of the European
Commission (European Initiative for Democracy and Human
Rights).

FIDH, in the context of the campaign for universal ratification
of the Statute of the ICC, has chosen to focus its action on
countries in Asia, North Africa, and the Middle East, regions in
which very few states have ratified the Statute. Thus, in close
collaboration with NGOs in the concerned countries, FIDH
organizes international missions and other activities in the
field, including the organization of round tables, in support of
its objectives. 

The FIDH ICC Programme in Bahrain

With its affiliated organization in Bahrain, the Bahrain Human
Rights Society (BHRS), FIDH organized the first event on the
ICC in the country for civil society representatives, by holding,
with the support of the Ministry of Justice, a round table on
"The ratification and implementation of the Statute of the ICC
in Bahrain" in Manama on 2-4 June 2004, More than 40
persons attended, discussing the challenges of ratification

and implementation of the Rome Statute by Bahrain and
countries from the Golf region. The event and the final
recommendations were covered by numerous press articles
in national and regional newspapers. The presentations and
discussions that took place during the round table are the
subject of this report.

A national coalition for the ICC was created after this round
table and reinforced during the follow-up mission FIDH
undertook on 6-10 November 2005. During this follow-up
mission in Manama, FIDH participated in training sessions on
the ICC for NGO representatives, who were interested in the
ICC and in joining the Bahraini Coalition for the ICC. The
coalition now counts more than 20 members and undertakes
numerous activities of awareness raising towards civil society
representatives as well as towards Bahraini authorities, with
whom several meetings were organised after the mission. 

In May 2006 Bahrain announced that the issue of ratification
of the Rome Statute would be discussed during the next
Parliamentary session.

As a follow-up to these activities, FIDH organized a training
session in The Hague on 19-23 June 2006 for representatives
of civil society from Bahrain, Yemen, Lebanon and Jordan, to
deepen their understanding of the system of the ICC and the
rights of victims recognized by the Rome Statute and to
exchange experiences within the MENA region, as well as
to build up a dialog between them and representatives of
the different organs of the ICC. This meeting led to the
participants' commitment to take all necessary steps to
form a regional coalition for the ICC composed of civil
society representatives and activists from the Gulf region
and led by Bahrain and Yemen organisations.

ROUND TABLE ON THE RATIFICATION AND IMPLEMENTATION OF THE STATUTE 
OF THE INTERNATIONAL CRIMINAL COURT IN BAHRAIN
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I - BRIEF INTRODUCTION TO THE ICC

1 - Historic overview 

On 17 July 1998, 120 States overwhelmingly approved a Statute to establish a permanent and independent International
Criminal Court (ICC). Four years later, on 11 April 2002, following the 60th ratification, the Rome Statute (RS) of the ICC
entered into force. On 1 July  2002, the ICC became fully competent to try individuals for genocide, crimes against humanity
and war crimes. 

The "road to Rome" was a long and often contentious one. Efforts to create a global criminal court can be traced back to the
early 19th century. The story began in 1872 with Gustav Moynier - one of the founders of the International Committee of the
Red Cross - who proposed a permanent court in response to the crimes of the Franco-Prussian War. 

Following World War II, the Allies set up the Nuremberg and Tokyo tribunals to try Axis war criminals. 

Because of the Cold war, 50 years passed before the world's leaders decided to put the ICC on their agenda again. 

Nonetheless, efforts were made in the 90's to develop a system of  international criminal justice with the establishment by
the UN Security Council of the ad hoc tribunals, the International Criminal Tribunal for Former Yugoslavia (ICTY) in 1993 and
the International Criminal Tribunal for Rwanda (ICTR) in 1994, and the creation of hybrid tribunals, like the Special Tribunal
for Sierra Leone, the Khmer Rouge Tribunal in Cambodia and the Tribunal for East Timor, applying a combination of
international and national law.

2 - The ICC is permanent and complementary to national justice

Permanent jurisdiction
Unlike the ad hoc tribunals, which have jurisdiction over core crimes committed in Former Yugoslavia from 1991 to 1993 and
in Rwanda in 1994, and the hybrid tribunals, the ICC has jurisdiction with respect to crimes committed after the entry into
force of the Rome Statute, that is after 1st of July 2002. This  means that the ICC cannot try individuals for crimes committed
before this date and  thus has a non-retroactive jurisdiction. 

Complementary jurisdiction
The ICC is complementary to national criminal jurisdictions and does not replace national courts. The Court will only
investigate and prosecute if a State is unwilling or unable to genuinely prosecute (i.e. where there are unjustified delays in
proceedings, as well as proceedings which are intended merely to shield persons from criminal responsibility).

3 - How to refer a situation to the ICC 

There are three ways to refer a situation to the ICC Prosecutor:
- State Party referral. A Non State Party may also accept the jurisdiction of the Court.  
- United Nations Security Council referral under Chapter VII of the UN Charter
- Any person can refer a situation to the Prosecutor who, pursuant to his propio motu prerogative, can decide to initiate an
investigation, if he believes that there is "reasonable basis" to investigate. He must then seek the authorization of the Pre-
Trial Chamber before proceeding with the investigation. 
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4 - Jurisdiction of the ICC

The ICC has jurisdiction to prosecute individuals of crimes under the Rome Statute when:
- crimes have been committed in the territory of a state which has ratified the Rome Statute;
- crimes have been committed by a citizen of a state which has ratified or made a ad hoc referral to the Rome Statute;
- the Security Council refers a situation to the ICC. In such a case the Court's jurisdiction is truly universal, meaning that it is
not necessary for the alleged perpetrator of the crime to be citizen of a State Party or for the crime to have been committed
on the territory of a State Party. 

Since 1 July 2002, the Court has jurisdiction over the crime of genocide, crimes against humanity and war crimes. The Court
will exercise jurisdiction over the crime of aggression only once the terms of its definition have been agreed upon.

If a State becomes a Party to the Rome Statute after July 2002, the Rome Statute will enter into force for this State 60 days
after the deposit of its instrument of ratification. 

5 - Core crimes defined in the Statute of the ICC

What crimes fall under the jurisdiction of the International Criminal Court?
The ICC has jurisdiction over the most serious violations of international human rights and humanitarian law: genocide,
crimes against humanity, war crimes.

Genocide (Article 6 RS):
The definition of the crime of genocide has been taken from the 1948 Genocide Convention. Genocide is any of the following
acts committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious group:
- Killing members of the group
- Causing serious bodily or mental harm to members of the group
- Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part
- Imposing measures intended to prevent births within the group
- Forcibly transferring children of the group to another group.

Crimes Against Humanity (Article 7 RS):
The Rome Statute is the first international convention which codifies crimes against humanity.
Crimes against humanity are defined as any of the following acts when committed as part of a widespread or systematic
attack directed against any civilian population, with knowledge of the attack:
- Murder
- Extermination
- Enslavement
- Deportation or forcible transfer of population
- Imprisonment or other severe deprivation of physical liberty in violation of fundamental rules of international law
- Torture
- Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any other form of sexual violence of
comparable gravity
- Persecution against any identifiable group or collectivity on political, racial, national, ethnic, cultural, religious, gender, or
other grounds that are universally recognized as impermissible under international law
- Enforced disappearance of persons
- The crime of apartheid
- Other inhumane acts of a similar character intentionally causing great suffering, or serious injury to body or to mental or
physical health. (...)
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6 - General principles of criminal law

Individual criminal responsibility (Article 25 RS)
The ICC has jurisdiction over individuals and not legal entities, such as multinationals or corporations.

Minimum age for ICC jurisdiction (Article 26 RS)
The ICC only has jurisdiction over individuals of 18 years of age or older.

Non-retroactivity (Article 24 RS)
No person shall be criminally responsible under this Statute for conduct prior to the entry into force of the Statute.

Command responsibility (Article 28 RS)
Commanders, from the military as well as other superiors, can be tried where they knew or should have known that their
subordinates were committing crimes within the jurisdiction of the ICC, when they failed to take necessary measures to
prevent or repress their commission and, for other superiors, when the crimes concerned activities that were within their
effective responsibility and control.

Ne Bis In Idem (Article 20 RS)
No person shall be tried by another court for a crime referred to in article 5 for which that person has already been convicted
or acquitted by the Court. No person who has been tried by another court for conduct also proscribed under article 6, 7 or 8
shall be tried by the Court with respect to the same conduct unless the proceedings in the other court were for the purpose
of shielding the person concerned from criminal responsibility or were not conducted independently or impartially in
accordance with the norms of due process recognized by international law. 

Irrelevance of official capacity (Article 27)
The Rome Statute applies equally to all persons without any distinction based on official capacity. Immunities that may apply
under national or international law are not applicable before the ICC.

War Crimes (Article 8 RS):
Under the Rome Statute, war crimes are any of the following grave breeches of the Geneva Conventions of 12 August 1949,
perpetrated against any persons or property:
- Willful killing
- Torture or inhuman treatment, including biological experiments
- Willfully causing great suffering, or serious injury to body or health
- Extensive destruction and appropriation of property, not justified by military necessity and carried out unlawfully and
wantonly
- Compelling a prisoner of war or other protected person to serve in the forces of a hostile power
- Willfully depriving a prisoner of war or other protected person of the rights of fair and regular trial
- Unlawful deportation or transfer or unlawful confinement
- Taking of hostages.
Under the definition of war crimes, the Court will also have jurisdiction over the most serious violations of the laws and
customs applicable in international armed conflict within the established framework of international law. These violations are
defined extensively in Article 8, subparagraph (b) of the Rome Statue In the case of armed conflict not of an international
character, the Court's jurisdiction will cover breeches of Article 3 common to the four Geneva Conventions of 12 August 1949.

Crime of Aggression:
The Court will have jurisdiction over the crime of aggression once a provision defining the crime has been adopted during the
Review conference in 2009.

The applicable law of the ICC (the sources) is primarily the Rome Statute (RS), the Elements of Crimes and the Rules of
Procedure and Evidence (RPE) (article 21).
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7 - Sentences

The ICC does not recognize the death penalty and can impose a maximum penalty of 30 years of imprisonment or a term of
life imprisonment when justified by the extreme gravity of the crime. In addition to imprisonment, the ICC can order a fine or
a forfeiture of proceed, property and assets.

9 - Victims rights

Victims' access to international criminal justice is new. Indeed, for a long time, the interests of victims were not considered
in international law. In Nuremberg in 1945 as well as before the international criminal tribunals created in 1993 and 1994
(International Criminal Tribunal for Former Yugoslavia - ICTY - and International Criminal Tribunal for Rwanda - ICTR) the victim
is only considered as a witness.

The Statute of the ICC consecrates the statute of the victim in international law. It includes innovating provisions enabling the
protection, participation, legal representation and the reparation of victims.

Wide definition of "victim"
The Statute of the ICC includes in the definition of victims not only direct victims but also indirect victims. Moreover,
psychological harm is recognized next to physical harm. Only natural persons are recognized as victims before the ICC.

Protection of Victims and members of their family
Another progressive aspect of the ICC is the obligation of protection of victims-witnesses, during the investigation phase as
well as during the proceedings. Victims and witnesses have the right to physical protection, but also to receive psychological
assistance from all the organs of the Court.

Effective participation
Beyond the possibility of supplying information to investigations, victims can participate in the proceedings before the ICC,
provided that they are effectively informed of their rights and are fairly represented. Having been informed of the
consequences, modalities and limits of the participation to the proceedings before the ICC, victims are free to choose counsel
of their choice. If there is a large number of victims, they will generally have to choose a common legal representative, for
whose remuneration they can receive financial assistance from the ICC - within the limits defined by the Court.

Reparation
Unlike the ad hoc tribunals, the ICC establishes a real system of reparation for victims. The Court may determine the scope
and extent of any damage to be repaired by the convicted person to the victims or their beneficiaries (restitution,
compensation or rehabilitation), without the need for any specific request. If  reparation cannot be paid directly by the
convicted person, the Victims' Trust Fund, a subsidiary organ of the ICC, assists. The funds collected by the Trust Fund will
come from forfeitures and fines ordered by the Court against convicted persons, as well as from voluntary contributions from
States, individuals and organizations.

8 - Organization of the Court

There are four organs within the ICC:
- The Presidency, composed of the President, Mr. Philippe Kirsch (Canada), and two Vice-Presidents.
- The Chambers, divided into Pre-Trial Chambers, Trial-Chambers and Appeals Chambers and composed of 18 judges, elected
by the Assembly of States Parties.
- The Office of the Prosecutor, composed of the Prosecutor, Mr. Luis Moreno Ocampo (Argentina), elected by the Assembly of
States Parties, two Deputy Prosecutors, Mr. Serge Brammertz (Belgium) and Mrs. Fatou Bensouda (Gambia), also elected by
the Assembly of States Parties.
- The Registry, headed by the Registrar, Mr. Bruno Cathala (France), elected by the Assembly of States Parties.
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Introduction

Between 2 and 4 July 2004, the International Federation for
Human Rights (FIDH) and its affiliated organization in
Bahrain, the Bahrain Human Rights Society (BHRS), in
collaboration with the Coalition for the International Criminal
Court (CICC) and under the auspices of the Minister of Justice
of the Kingdom of Bahrain, Mr. Jawad Salim al Aridh,
organized a round table discussion on the ratification and
implementation of the Rome Statute establishing the
International Criminal Court in Bahrain. This event brought
together representatives from official institutions, from the
Shura council and NGOs from the Kingdom of Bahrain, the
United Arab Emirates and the Kingdom of Saudi Arabia as well
as a group of international experts.

Opening Ceremony

The round table began its work on Wednesday, 2 July 2004 in
the presence of representatives of the government,
ambassadors and representatives of Bahraini civil society.
Bahraini national television and other media followed the
proceedings. 

Opening the round table, H.E. Sheikh Khalid bin Ali Al-Khalifa,
Deputy Minister of the Ministry of Justice of the Kingdom of
Bahrain, underlined the importance of the ICC and
announced the ratification of the Rome Statute by his country
as proof of its goodwill and willingness to participate in the
international arena. He praised the efforts of the Member
States of the Gulf Cooperation Council (GCC) in this area as
well as the role they have played in drafting a reference law for
Arab countries. In conclusion, Mr. Khalid al Khalifa
congratulated FIDH and the CICC for the work they
accomplished not only throughout the Rome negotiations but
also during the preparatory commissions in New York, in
addition to their current efforts to support the ICC.

Mr. Hafez Abu Seada, Secretary General of the Egyptian
Organization for Human Rights (EOHR) and representative of
FIDH before the League of Arab States, declared that the
round table was in line with FIDH's commitment to fight
impunity for crimes against humanity, war crimes and
genocide; he emphasized the fundamental role of civil society
organizations. Given the serious violations of human rights in
this region, Mr. Hafez Abu Seada underlined the urgent need
for Arab countries to become parties to the ICC. He called

upon the countries of the Gulf to be among the first in the
region to ratify the Rome Statute.

The German Ambassador, representing the European Union,
highlighted EU recognition of the efforts made by Bahrain in
the fields of democracy and human rights. Affirming that
democracy and respect for human rights are two necessary
conditions for development, the Ambassador reminded all
participants that the ICC does not undermine the sovereignty
of national legislation. He stressed that during this period of
construction, the ICC needs the support of as many countries
as possible to participate in the decisions that need to be
made.

Finally, Mrs. Sabika Al Najjar, Secretary General of the
Bahrain Human Rights Society (BHRS), conveyed her
satisfaction regarding the fruitful cooperation between the
BHRS and FIDH. She expressed the hope that the round table
would represent a significant step forward in international
and national efforts (supported by civil society organizations)
in favour of human rights. Sabika Al Najjar praised the recent
measures taken by the King of Bahrain such as the
nomination of the Minister of Interior and the will to carry out
reforms in this ministry. She underlined that the government
has shown its intention to ratify the two international
Covenants relating to civil and political rights as well as to
economic, social and cultural rights. To conclude, she
addressed the problem of detainees at Guantanamo Bay and
the national campaign led by the BHRS for their liberation.
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The session, chaired by Mr. Hafez Abu Seada, focused on the
following subjects :

I - The Competence of the ICC and the Principle
of "complementarity" between the ICC and
National Tribunals, by Mr. Mohamed Olwan,
Professor of International Law at the University
of Yarmouk at Irbid, Jordan

Professor Olwan traced the efforts to create a permanent
international penal jurisdiction since the end of World War I,
explaining the principal characteristics of the institution:
- The ICC was created by an international treaty which allows
States to choose whether or not they will accede.
- The absence of immunity to high officials and heads of state.
- The definition of the most serious crimes: genocide, war
crimes, crimes against humanity.
- The suspension of the Court's jurisdiction over crimes of
aggression until the Statute Review Conference in 2009. 
- The possibility for States Parties to exclude the court's
jurisdiction over war crimes that concern them for a period of
seven years under Article 124 of the ICC Statute.
- Crimes against humanity can be committed in times of peace
as well as in times of war.

Professor Olwan went on to discuss in greater detail the
problem of the implementation of the Statute of the ICC into
national law and the issue of national sovereignty. He explained
that the ICC will not serve as a substitute for national justice
except in situations where the latter cannot or will not recognize
the occurrence of a massive violation of human rights. The ICC
can, nonetheless, intervene at the national level and initiate an
investigation in three circumstances: 
1) if  the national justice system lacks the will to investigate the
situation,
2) if the national justice system has not respected the
investigation procedure, or 
3) if the investigation led by the national justice system has not
been led in an impartial manner.

II - Victims and the International Criminal Court,
by Ms. Jeanne Sulzer, Director, International
Justice Programme, FIDH

One of the major achievements of the Rome Statute is the
recognition of an independent status for victims of crimes
under the jurisdiction of the ICC. It provides for the rights of

victims to participate in ICC procedures, to be protected by the
Court and to request reparations. 

1) Participation

It is the first time that the fundamental right of victims to an
effective remedy and access to justice has been granted before
an international criminal tribunal. The mechanisms provided for
victims' participation are set in Article 68, paragraph 3, of the
Rome Statute and Rule 89 of the Rules of Procedure and
Evidence. The definition of the victim includes physical persons
and legal persons, and covers material or moral harm
sustained directly or indirectly. 

The potential for victim participation is amplified by the
possibility for victims groups and civil society actors to submit
communications directly to the Office of the Prosecutor for
review. As of 2 June 2004, 499 communications had been
transmitted to the Prosecutor , in accordance with Article 15 of
the Rome Statute. To protect the victim, the group working on
victims rights at the CICC recommends not using envelopes
bearing the mark of the Court in communications with victims.

Taking into account the very nature of the crimes within the
jurisdiction of the ICC, there will inevitably be a great number of
victims who will seek to participate in the proceedings. The
Court's main challenge is therefore to establish an effective
Victims Outreach Program to facilitate victims' access to the
Court, while allowing criminal proceedings to be conducted
without undue delays.

2) Legal representation

Legal representation is strictly regulated. Where there are a
great number of victims, they may have to choose a common
legal representative, where necessary from among a list
provided by the Registry. 

In view of the likelihood that victims will not have the resources
to pay for legal representation, Rule 90 provides for financial
assistance.

3) Notification

Furthermore, regarding notification, the Statute and the Rules
of Procedure and Evidence require the Court to notify victims,
at different stages of the proceedings.  The obligation falls in
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most cases on the Registrar, but can also fall on the
Prosecutor. 

4) Protection

The ICC has to take appropriate measures to protect the
safety, physical and psychological well-being, dignity and
privacy of victims and witnesses, especially during the
investigation and prosecution of the crimes under the
jurisdiction of the ICC. 

The Chambers of the ICC may take protective measures
during hearings by conducting them in camera, by expunging
the name of the victim from the public records of the
Chamber or by ordering that testimony be presented by
electronic or other special means.

5) Reparation

The ICC is the first international court to enable victims and
their families to apply for compensation. The reparation
regime is independent from the victims' participation during
the proceedings. 

Victims have the right to apply for reparation for all forms of
prejudice, whether moral or material. The ICC may decide on
its own motion without victims having participated in
preliminary and/or trial phases. The regime for reparation
before the ICC will include restitution, compensation,
rehabilitation, satisfaction and guarantee of non-repetition.
The Court may order the accused to either bear this burden
himself or, because requests for reparation may exceed the
assets of the individual, a Trust Fund for victims created for
this purpose may provide reparation.  

Ultimately, the reparation regime provides for the following
elements:
- the rights of victims to present claims for reparation and the
obligation of the ICC to define principles of reparation
- the adoption of protective measures
- the enforcement of reparations by State
- the complementary role of the Victims' Trust Fund (VTF)

III - The International Criminal Court and the
gender issue, by Ms. Amal Basha, Executive
Director of Sisters Arab Forum for Human
Rights (SAF) in Yemen.

International treaties, of which the most important is the
Universal Declaration of Human Rights, do not address the

problems that affect women. Human rights have been
addressed from the point of view of equal opportunity, which,
as a principle, uses men as a point of reference.  

Nonetheless, the authors of the Rome Statute added
chapters that demonstrate a sensibility towards crimes that
concern only women and do not affect men except in very rare
cases.  

1) The Court's Jurisdiction

The jurisdiction of the ICC includes the following aspects
related to gender:
- Included in the list of crimes of genocide: imposing
measures intended to prevent births within the group with
intent to destroy, in whole or in part, a national, ethnical,
racial or religious group;
- Included in the list of crimes against humanity: rape, sexual
slavery, enforced prostitution, forced pregnancy, enforced
sterilization, or any other form of sexual violence of
comparable gravity. Paragraph 3 of Article 7 of the Rome
Statute indicates that the term "gender" refers to both men
and women within the context of society.

2) The Organization of the Court

The text of the Rome Statute stipulates that when judges are
designated, there must be a fair representation of female and
male judges and that the candidates for the functions of
Judge, Prosecutor and other official positions must possess,
besides experience in the legal and judicial field, experience
and knowledge regarding specific issues including violence
against women or children. 

3) The Protection of Victims

The Rome Statute emphasizes the need to take into account
all aspects related to gender, health and the nature of the
crime when there is sexual violence, violence between the two
sexes or violence against minors.

Thus, the text of the Rome Statute reflects the essential role
played by feminist movements as well as the pressure applied
by women's associations to include these elements in the
Statute.

Discussion: Topics Examined

The discussion focused on the jurisdiction of the Court, the
issue of complementarity, the autonomy of national
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jurisdictions, the sovereignty of States Parties, as well as the
mechanisms for protecting victims, gender-based problems
and in particular the principle of equal opportunity.

The participants addressed the issue of political influence on
the ICC and the reasons for the lack of support of Arab
countries to the Rome Statute even though the majority of
these countries signed international treaties regarding war
crimes that would fall under the jurisdiction of the ICC and the
fact that Arab and Muslim cultures condemn crimes of this
kind.

Finally, the participants examined the crime of aggression
and the necessity for Arab countries, through national
constitutions, to condemn crimes that would fall within the
jurisdiction of the ICC . 

ROUND TABLE ON THE RATIFICATION AND IMPLEMENTATION OF THE STATUTE 
OF THE INTERNATIONAL CRIMINAL COURT IN BAHRAIN



FIDH - BHRS / PAGE 15

Mr. Hafez Abu Seada chaired this session.

I - The State of Ratifications and Signatures of
the ICC Statute and CICC Action, by Mr. Joydeep
Sengupta, Outreach Liaison for the Middle East
and South Asia at the Coalition for the
International Criminal Court

Mr. Joydeep Sengupta introduced the Coalition for the
International Criminal Court (CICC), a worldwide network to
which more than 2000 NGOs in about 150 countries are
members. The CICC played a prominent role during the
preparatory period of the ICC and continues to work in support
of universal ratification of the Rome Statute. The success of
actions taken by the Coalition is largely due to the constructive
cooperation that exists between governments, NGOs and
official institutions that participate in the project. The Coalition
has additionally created a political will regarding these issues
and, in certain countries, CICC actions, in conjunction with the
actions taken by national coalitions, have allowed for increased
sensibility towards the ICC. There have been continued efforts
to harmonize national legislations with the ICC Statute.

Thanks to the Coalition, NGOs have been able to take part in
the preliminary meetings of the Assembly of States Parties to
the ICC. After having successfully included certain measures
concerning women, minors and the rights of victims, the
Coalition allied itself with governments to ensure transparency
in the processes of nominating Judges and the Prosecutor.

The Coalition also ensures that it works together with leaders,
intellectuals and Arab jurists, as well as supporting Arab NGOs
to put in place national coalitions in favour of the ICC.
Enthusiastic about strengthening grassroots action in support
of the Court in the Arab world, Mr. Sengupta called upon Arab
civil society to play a leading role in raising awareness about the
Court as well as advancing ratification of the Rome Statute
throughout the region. 

Finally, Mr. Sengupta highlighted the positive steps taken by
Bahrain in the area of human rights, which gives hope that the
country will ratify the ICC Statute sometime in the future.
Bahraini ratification would place the country among the 100
first member States of the ICC and among those recognized
internationally for placing a high value on human rights. 

Given recent steps taken in the direction of protecting human

rights, Bahrain has already indicated its support for many of the
principles of the Rome Statute. Since 1999, the liberation of
political prisoners, the abolition of the State Security Court and
the creation of the Supreme Council for Women indicate the
existence of a context of greater openness and a higher respect
of human rights in Bahrain. By ratifying the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, the Convention on the Rights of the Child, the
Convention on the Prevention and Punishment of the Crime of
Genocide, the Convention on the Elimination of All Forms of
Racial Discrimination and the Convention on the Elimination of
All Forms of Discrimination against Women, Bahrain has
committed itself towards greater support of numerous
principles of international law codified in the Rome Statute.

If, however, Bahrain does not ratify the Statute, it will not nave
a say in ICC decisions, especially in the area of nominating
judges and officials, which would greatly decrease the power
of Bahraini civil society on the international level, as it will be
less consulted. 

Mr. Sengupta expressed hope that the round table
discussions as well as additional outreach efforts in Bahrain
would result in increased constructive dialog regarding the
ICC.

II - Challenges in the Campaign for
Ratification: Efforts to Undermine the Court, by
Ms. Jeanne Sulzer

The campaign of the USA against the ICC has intensified since
1998. The opposition of the US Administration is based on its
total refusal that a US citizen be investigated on or prosecuted
before an international criminal tribunal. The United States
fear that politically motivated complaints against American
citizens, in particular members of the military, would be
brought thus placing them in difficult positions.

During the preparatory period, the United States tried to place
the Court under the United Nations Security Council's control,
and continued attempts to hinder ICC's activities on three
levels:

1) National level: "The Hague Invasion Act"

The US Administration adopted a law, the American Service
members' Protection Act  (ASPA), which aims, among other
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things, to prohibit any military assistance to Member States
of the ICC. It has been nicknamed "The Hague Invasion Act",
because it authorizes the use of force so to free any
American citizen who would be detained in The Hague
because of ongoing proceedings against him or her before
the ICC. 

It has five main aims:
i. to prevent any type of cooperation between the U.S. and
the ICC;
ii. to refuse all military support to countries that have
ratified the Rome Statute with the exception of members of
the NATO, strategic allies of the United States and countries
that are linked to the United States by bilateral agreements;
iii. to refuse the transfer of all classified information related
to national security to countries that have ratified the Rome
Statute;
iv. to limit the participation of the United States in UN peace-
keeping forces, unless the Security Council, creating these
forces, grants immunity to American military forces or the
operations which take place on the territory of States that
are not party to the Rome Statute;
v. to give the President of the United States the right to use
"all means necessary and appropriate" to free US citizens
placed in custody by the ICC.

2) Bilateral level: the misuse of Article 98 of the Rome
Statute

The US Administration exercises intense pressure on States
to sign bilateral immunity agreements (BIA) prohibiting any
transfer of US nationals to the ICC. Three Arab countries and
Israel are known to have signed such bilateral agreements,
which are wrongly based on Article 98 of the Rome Statute.

3) International level: the use of UN Security Council to
protect American citizens from the jurisdiction of the ICC

Having failed in their attempt to negotiate an "acceptable"
Statute, the United States decided to use the Security
Council to hinder ICC's activities and install political control
of the ICC, by shielding the U.S. from its jurisdiction.
Resolution 1422 granted immunity from ICC prosecution to
soldiers and officials (former or current) from every State
that is not a party to the Rome Statute regarding acts
committed during peace-keeping operations under the UN
authority.

III - The role of Parliamentarians in the
Development of the International Criminal
Court, by Ms. Samar Al-Bulushi, International
Law and Human Rights Program Associate,
Parliamentarians for Global Action

Parliamentarians for Global Action (PGA) has 1350 members
from parliaments in 100 countries worldwide.

The speaker addressed two topics: first, the role of
parliamentarians in reinforcing human rights and second,
what members of PGA have been able to do so far and what
they must continue to do in order to promote the International
Criminal Court. 

Concerning the first issue, Ms Samar Al-Bulushi explained
that it is parliamentarians' obligation to ensure that the
population they represent respect human rights. It is also
their responsibility to vote for legislation and national laws
that respect human rights and to ratify international treaties
and to adapt and incorporate such treaties into the national
law. The parliament must, when voting on the general budget,
consecrate sufficient funds as to make concrete the principle
of the protection of human rights and to assure control
therein. Parliamentarians must furthermore spread the
culture of respect for human rights and assure the promotion
of such.

Regarding the reinforcement of the implementation of the
principles of the Rome Statute, parliamentarians are first
charged with explaining the ICC to their colleagues to
encourage universal participation. On a basic level, they must
convince their colleagues that the ICC does not contradict
national jurisdiction and does not attempt to intervene in
national sovereignty. Second, they must ensure the inclusion
of crimes within the jurisdiction of the Court in national
legislations, considering the ICC as a mechanism of last
resort. Third, parliamentarians and the government are
responsible for assuring that the State keeps its financial and
human commitments regarding the ICC, actively participates
in the Court and does not neglect to contribute to the Fund
established to help victims. Finally, the mission of
Parliamentarians is to preserve the credibility of the Court and
not to sign bilateral agreements that would grant immunity for
individuals or government officials before the ICC. 

In the case of Bahrain, parliamentarians have to encourage
the opening of a legislative dialogue both to ensure Arab
representation at the Court and to encourage universal
support of the ICC. 
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I - Constitutional and Legislative Challenges of
Ratification of the ICC Statute in the Arab
World, by Mr. Mohamed Abdel Aziz Ibrahim
Djaad Al-Haq, ICC Middle East Project
Coordinator, International Human Rights Law
Institute, DePaul University, Chicago (USA)

The speaker presented concerns in Arab countries regarding
the ICC and ratification of its Statute while demonstrating the
lack of foundations for such concerns.

a) Concern that great powers could utilize the ICC to put
pressure on Arab countries. 
This concern is largely unjustified because the majority of
States Parties to the Court do not belong to the group of great
powers and decisions are made by a two-thirds majority in the
Assembly of States Parties (ASP). This Assembly elects the
Prosecutor, the Judges, the Registrar and votes for the
budget.

b) Concern that the ICC could examine events that occur in
one of the Arab countries. 
The competence of the Court is not retroactive and the history
of Arab countries has not long included this type of egregious
crimes, with the exception of the former Baathist regime in
Iraq. Arab countries are more often victims of these crimes,
as the examples of Palestine and Iraq demonstrate.

c) Fear that the competences and powers of the Prosecutor
might be misused.
The ICC Statute specifies that the powers of the Prosecutor
are not absolute and are governed by numerous legal
procedures. The Statute of the ICC as well as the Rules of
Procedure and Evidence offer all recognized guarantees of
justice.

d) Fear that the crimes within the jurisdiction of the ICC
represent new crimes.
The three types of crimes that are within the jurisdiction of the
Court are known and have existed on the international level
for a very long time.

e) Concern related to the legal immunity of the President of
the Republic.
Certain member states find it improbable that their leaders
would commit the crimes enunciated by the ICC Statute. It is,
however, necessary to harmonize national legislations and to

provide that no immunity will be given to those who commit
international crimes.

f) Concern regarding the transfer of nationals of Arab
countries to the ICC.
The ICC is complementary to national justice, and that is why
States Parties do not need to take prohibitive measures
against the transfer of persons to the Court.

g) Fear of interference with national security.
Cooperation begins at the level of national juridical systems
and it appears unlikely that the sovereignty of member states
will be questioned.

h) Concern related to life imprisonment.
This penalty can be referred to but on exceptional basis,
justified by the extreme gravity of the crime and the individual
circumstances of the convicted person, and is submitted to
re-evaluation.

Discussion

The following points were addressed during the discussion:
1) The share of powers in the Arab world.
2) The sources and mechanisms of the ICC.
3) The role of the countries of the Gulf Cooperation Council
(GCC) and of the region in the time taken by Bahrain to ratify
the Rome Statute.
4) Bilateral immunity agreements as obstacle to the
ratification of the Rome Statute by the States of the region.
5) The issue of the possibility of prosecution by the ICC of
heads of State for serious crimes and its influence on the
refusal of certain Arab countries to ratify the Rome Statute.
6) The relations and communication means between the ICC
and activists specialized in law.
7) The attempt of the USA to exercise pressure on States and
to lure certain others with  financial support or to threaten to
boycott these States if they were to ratify the Statute.
8) Prisons over which the ICC has authority.

II - The Experience of Jordan: the Position of
Jordan regarding the ICC, by Mr. Mohamed
Olwan

As any international convention related to human rights, the
Statute of the ICC has to be ratified by the legislative branch
to have effects on national law. Moreover, legislative
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measures of implementation have to be taken so that the
executive branch applies these rules. The Rome Statute in
particular implies the adoption of an implementing legislation
that clarifies the modalities of cooperation with the ICC and
incorporates the definitions of the crimes within the
jurisdiction of the ICC into national law. Because the majority
of international conventions in Jordan have been ratified by
the executive power, a problem has arisen: international
conventions which are contrary to Jordanian law are not
applied by tribunals. Jordan has thus prepared a draft
implementing law on the ICC that has to be presented to the
Parliament for ratification.

Mr. Olwan described the reasons for Jordan's ratification of
the Rome Statute. Amongst the principal reasons are the
political will of the Head of State and the intensive actions of
civil society in favor of the ICC.  The ratification of the Rome
Statute by Jordan shows its commitment and solidarity with
victims of the most hideous crimes that fall under the
jurisdiction of the ICC. 

One of the problems Jordan had to overcome in order to ratify
concerned the application of Article 27 of the Rome Statute
on the prosecution of Heads of State and the absence of
immunity. Indeed, in Jordan, the King is protected by a total
immunity provided by the constitution. The solution or the
chosen interpretation was to consider that every Head of
State or person in charge who commits such crimes violates
the Constitution. 

The debate on the implementing legislation also focused on
amnesties. Jordan experts agreed that, by ratifying the Rome
Statute, Jordan would not accept amnesty for these crimes. 

The transfer of Jordan citizens to the ICC was another
constitutional obstacle to Jordan's ratification of the Rome
Statute. However, despite the sensitivity of the issue, the
experts came to the conclusion that the Rome Statute does
not contradict the Jordan constitution, insofar as the
constitution deals with extradition to another State and not
with surrender to the ICC. Indeed, the majority of States
recognize that the transfer of accused to the ICC does not fall
under the usual rules of extradition. 

Another issue addressed by Jordan experts in the process of
ratification is the death penalty, which exists in Jordanian law
but not in the ICC Statute. This point could not impede the
ratification by Jordan of the Rome Statute, since it does not
require from States parties to abolish death penalty (Article
80).

Finally, Mr. Olwan explained that a commission created by the
Minister of Foreign Affairs has drafted a project of
implementing legislation including the definitions of the
crimes that fall within the jurisdiction of the ICC. A proposal
has also been made to create a special court for these crimes
at national level.
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I - Political Reforms and Progress of Human
Rights in the Kingdom of Bahrain, by Mr.
Ahmed Al Hadjiri, Head of the Freedom of
Speech Committee of the Bahrain Human
Rights Society

The speaker presented the reform projects led by his Majesty
the King of Bahrain, that have two main aims: 
1) the abrogation of the law regarding security of State and
the emergency law, and
2) the promulgation of a general amnesty that led to the
liberation of all political prisoners and detainees and to the
return to Bahrain of political opponents and those who had
been exiled. 

These reforms led to an unprecedented climate of openness
in the country and to the initiation of a dialogue between high
level officials of State and the civil society opposition figures.
The result of this dialogue was the adoption of the national
charter that proved that the people of Bahrain support the
general lines of the reform plan in spite of divisions regarding
the Kingdom's constitution. This dialogue formed part of the
first steps towards an emerging democracy. 

However, the promulgation in 2002 of Decree 56, making
explicit the general amnesty law 10 of 2001, placed the
victim and perpetrator of crimes of torture on the same level,
which stripped the law of its meaning and meant that victims
lost the possibility of prosecuting their torturers. In addition,
the law on political rights and elections and the division of
the legislative branch into two chambers in which members
enjoyed the same prerogatives were not well received.

The speaker then criticized the position of the Shura Council
regarding the political problems of the country and drew
attention to the necessity of evaluating the activities of the
organ of financial control and of the popular assemblies. 

Nonetheless, it appears that, in general, important advances
have been made in the field of human rights as demonstrated
for example by the end of arbitrary arrests, torture and the
displacement of persons, the reform of penitentiary
institutions, the ratification of a certain number of
international treaties regarding human rights and the creation
of unions.

II - Judicial and Political Obstacles to Bahrain's
Accession to the International Criminal Court,
by Ms. Zaynet Al Mansoori, lawyer and member
of the Bahrain Human Rights Society

The kingdom of Bahrain signed the Rome Statute on 11
December 2000. Therefore, it is incumbent on the
government to study the necessary amendments to the
Constitution, national legislation and administrative
procedures as a preliminary and necessary step to fulfill its
commitments towards ratification. In conformity with the
constitution, treaties concerning sovereignty, human rights,
territory, natural resources or those that oblige the State to
assign expenses to, other than those included in the general
budget, before becoming effective, must be adopted by an
implementing legislation - and this applies to the Rome
Statute.

The immunity of the Head of State guaranteed by the
Constitution seems contrary to the  Rome Statute.
Nonetheless, this immunity has not been instituted to cover
crimes that fall within the jurisdiction of the International
Criminal Court.

Ms. Al Mansoori underlined that, to permit the
implementation of the complementarity principle between the
ICC and national tribunals, it is essential that the crimes
under the jurisdiction of the ICC are integrated in the penal
code of Bahrain. It is additionally important for the provisions
of Article 29 of the Statute, which states the non-applicability
of any statute of limitation for crimes that fall within the
Court's jurisdiction, be implemented into national law, insofar
as they are contrary to the penal code of Bahrain, which
provides for a statute of limitations of ten years for all crimes.  

Finally, every implementing law will have to foresee a chapter
on the cooperation with the ICC, according to Chapter IX of the
Statute, which provides a list of obligations of the States
parties for every step of the procedures. 

Discussion

The discussion focused on the following issues:
1) The primacy of international conventions over national
constitutions and legislation.
2) Confering the right to surrender a person to the ICC, on the
executive branch - the Council of Ministers in Jordan-, as this
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right should be conferred on the judiciary.

3) The contradiction between Bahraini Decree 56 of 2002
and the Rome Statute. Two different interpretations were
presented during debates:
- The imprescriptibility of crimes against humanity means that
it will be necessary to abrogate this law before or as soon as
Bahrain ratifies the Rome Statute;
- the jurisdiction of the ICC concerns the crimes committed
after  ratification. Therefore the decree should not constitute
an obstacle to ratification. 

4) The implementation of the principle of complementarity, in
particular the rules the ICC will have to respect to determine
whether or not national tribunals have the will or the capacity
to prosecute individuals for crimes that fall within the
jurisdiction of the ICC.

5) The degree of opposition to the ratification of military
tribunals.
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Ms. Sabika Al Najjar, Secretary General of the Bahrain Human
Rights Society, chaired this session, in which the participants
discussed the strategy for achieving coordination between
them and the possibility of launching a national coalition for
the ICC.

Ms. Amal Basha first presented the experience of Yemen
concerning the creation of a national coalition for the ICC,
highlighting that Sisters Arab Forum for Human Rights was at
the forefront of national efforts in Yemen. The members of the
Forum firstly debated among them the problems relating to
the ICC and later a larger meeting brought together twenty-
five civil society organizations in Yemen, where the
participants agreed to work in favor of the ratification of the
Rome Statute by Yemen. The coalition additionally agreed to
coordinate its action with the Parliament through its
parliamentarians members and to ask for the expertise of
legal specialists and academics.

Under the leadership of Ms. Asma Khader, the organization
'Mizan' (Balance) has found itself at the forefront of efforts by
Jordanian civil society, which resulted in the ratification of the
Rome Statute by Jordan.  The Jordanian coalition that gathers
fifteen national organizations organized numerous events
and trainings in which the coalition of Yemen participated.
The coalition works maintaining its relations with official
institutions and to request the help of experienced persons, in
particular academics.

A general debate then took place on the possibility of
establishing a coalition in Bahrain. Mr. Joydeep Sengupta
explained that this coalition would need to bring together
human rights associations as well as organizations in support
of the rights of women, children and the protection of the
environment since actions of this type of associations are
related to the promotion of peace and development and lies
at the heart of the mission of the ICC. Mr. Sengupta further
emphasized the fact that the CICC was ready to cooperate
with the Bahraini Coalition by organizing training courses,
providing technical assistance and supporting actions taken
by the Bahraini Coalition.

The participants then discussed judicial aspects of the
creation of such a coalition and its compatibility with national

legislation. They concluded that Bahrain was not opposed to
the ICC because it had signed the Rome Statute. In addition,
coordination between national associations, in whatever area,
is not in contradiction with national laws as long as these
associations act within the scope of their mandate. 

An agreement was found on the fact that human rights
associations of Bahrain would be responsible for this
coordination and would call a meeting in which the
associations that took part in the round table would discuss
the subject and prepare a draft action plan, with the essential
aim of explaining all aspects of the ICC to the participants. 

All the national associations were thus invited to come
together and launch a national coalition for the ICC, with a link
to CICC.  

The attending associations from other countries of the Gulf
region agreed on the need to act in the same way in their
respective countries and to cooperate among them and with
Bahraini organizations to exchange experiences and
information concerning the ICC. The participants also agreed
on the need to invite parliamentarians of both chambers to
participate in this organization and to cooperate with the
concerned governmental institutions.

ROUND TABLE ON THE RATIFICATION AND IMPLEMENTATION OF THE STATUTE 
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An FIDH delegation visited Bahrain from 6 to 10 November
2005 for a follow-up mission to the round table which took
place on 2-4 June 2004. FIDH participated on that occasion
in the second Parallel Conference to the Forum for the Future,
organised meetings with Bahraini authorities and foreign
embassies to discuss developments towards the ratification
of the Rome Statute and participated in training sessions for
civil society representatives on the ICC and Bahrain.

1. Meetings with Bahraini authorities and
foreign embassies

On 9 November 2005, the FIDH delegation composed of FIDH
and BHRS representatives met Bahraini authorities to discuss
initiatives taken since June 2004 in the ratification of the ICC
Statute. The delegation met with representatives from the
Ministry of Justice, the Ministry of Foreign Affairs, the Shura
council and the Council of representatives, as well as with the
UK ambassador, representing the EU Presidency. The
Bahraini authorities expressed real interest in the ICC and
have taken steps to harmonize domestic law with the Rome
Statute. Some representatives of the Bahraini authorities
indicated that ratification of the Rome Statute could occur in
the first half of 2006. 

2. Training sessions on 9-10 November 2005

During the follow-up mission, FIDH also supported and took
part in a two-day training session on 9-10 November 2005,
organized by Amnesty International Bahrain and the CICC with
the support of the Bahrain Bar Association, for
representatives of Bahraini and Gulf civil society. This session
aimed at disseminating further information about the ICC to
representatives of Bahraini civil society and to reinforce the
national coalition for the ICC, that now includes more than 20
organizations, human rights activists and lawyers. The
Bahraini Coalition for the ICC also intends to initiate a regional
coalition to bring together members of Gulf civil society. 

It should also be noted that the ICC issue was discussed
during the second Parallel Conference to the Forum for the
Future, held from 6 to 8 November 2005, attended by
numerous civil society NGOs and individuals upon an initiative
by the BHRS with the support of the Bahraini Ministry of
Foreign Affairs. The participants to the second Parallel
Conference in Manama decided, to include, among the
recommendations to be addressed to States Parties to the

Forum for the Future, a recommendation urging them " to
ratify the Statute of the ICC and incorporate the Statute into
domestic law ".

ROUND TABLE ON THE RATIFICATION AND IMPLEMENTATION OF THE STATUTE 
OF THE INTERNATIONAL CRIMINAL COURT IN BAHRAIN

III - FOLLOW UP MISSION



FIDH - BHRS / PAGE 23

Non-official translation

Recommendations of the Round table on Ratification and Implementation of the 
ICC Statute, held in Manama, Bahrain 

June 2-4, 2004
Preamble:

We the members of civil society in the Arab world who were invited by the Bahrain Human Rights Society, under the
patronage of H.E. the Bahraini Minister of Justice, and in cooperation with the International Federation for Human Rights
(FIDH), the Coalition for the International Criminal Court (CICC)1, and with the presence of 46 representatives of non-
governmental organizations, governmental institutions, Shura Council, and human rights organizations from Bahrain and
GCC countries,

Met in the Kingdom of Bahrain during a round table to discuss the ratification and implementation of the ICC Statute,

Discussed the importance of the ratification of the ICC Statute, and the need for Arab countries to join the ICC in order to
promote international criminal justice, and the role of the ICC in prosecuting perpetrators of genocide, war crimes and
crimes against humanity,

Adopted the following recommendations:

- Urging Arab countries and mainly GCC countries to ratify the Statute of the ICC in accordance with the Vienna Convention that
considers signing any agreement as a promise by countries to ratify it. Moreover, the crimes against humanity committed in
the Arab region, mainly in Palestine and Iraq, should make the support of the ICC one of the most urgent priorities.
- Expressing their grave concern regarding the US attempts to impede the ICC through the conclusion of bilateral agreements
with countries in the region, in order to give US soldiers and citizens immunity within the ICC.
- Expressing their solidarity with the Security Council's decision not to renew the immunity of US soldiers working with the UN
peace-keeping forces. 
- Assuring their support to the ICC as an independent and impartial international criminal justice body with jurisdiction on all
persons indiscriminately and their dedication to international criminal justice.
- Calling for drafting a model guidance law for Arab States related to the implementation of crimes under the jurisdiction of the
ICC, the general principles of law, and international legal principles and procedures according to the international standards.
- Underlining the need for an independent and impartial national judicial system capable of dealing with crimes under the
jurisdiction of the ICC, according to the principle of complementarity between the national and international tribunals,
stipulated in the Rome Statute. This requires training of judges to enable them to judge international crimes, and make them
understand the international and national criminal law, and to disseminate awareness of the importance of the role of the civil
society in this regard.
- Emphasizing the fundamental role of the parliamentarians in the ratification of international treaties and conventions related
to human rights and international humanitarian law and their implementation into national legislations.
- Emphasizing the importance of constructive dialog between civil society organizations and governments in Arab States, in
order to promote and protect human rights principles and values, the rule of law, as well as international criminal justice.
- Underlining the necessity to create national and regional coalitions for the International Criminal Court, linked to the CICC. 

ROUND TABLE ON THE RATIFICATION AND IMPLEMENTATION OF THE STATUTE 
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1. The International Human Rights Law Institute of De Paul University, Chicago, and the Institute of International Criminal Sciences also
participated.
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Coalition for the International Criminal Court 

National Roundtable on the Ratification and Implementation of the International 
Criminal Court Statute in Bahrain 

 
Manama, Bahrain 
June 2- 4th, 2004 

 
Organized by the International Federation for Human Rights (FIDH) in cooperation with the Bahrain Human 

Rights Society (BHRS) and the Coalition for the International Criminal Court (CICC) 
 

AGENDA 
 
JUNE 2, 2004  
8:00 pm   Opening Ceremony 

 Remarks by Dr. Sabika Al Najjar, Bahrain Human Rights Society 
Remarks by H.E. Khalid bin Ali Al-Khalifa, Deputy Minister, Ministry of Justice 
Remarks by European Union representative (TBC)  
Remarks by Mr. Hafez Abu Seada, lawyer, Vice President of FIDH and Secretary General of the 
Egyptian Organization for Human Rights 
 

JUNE 3, 2004 
8:30  Arrival/registration of participants 
 
09:00-10:00 The Rome Statute: Advancements in the Protection of Human Rights 

 Jurisdiction of the ICC and the Principle of Complementarity between the ICC and National Courts – 
Mr. Mohamed Olwan, Public International Law Professor at Yarmouk University in Irbid (Jordan) 

 Victims Issues – Ms. Jeanne Sulzer, International Justice Program Director, FIDH  
 Gender Justice and the ICC – Ms. Amal Basha, Executive Director, Sisters Arabic forum for Human 

Rights (Yemen) 
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Questions and Answers 
 
11:00-11:15 Coffee Break 
 
11:15-12:45 Worldwide Efforts to Establish the International Criminal Court  

 Status of signatures/ratifications, work of the CICC  - Mr. Joydeep Sengupta, Outreach Liaison for the 
Middle East, Coalition for the International Criminal Court 

 Challenges in the Ratification Campaign: efforts to Undermine the Court  - Ms. Jeanne Sulzer and 
Stéphanie David, FIDH 

 The role of parliamentarians in advancing the ICC - Samar Al-Bulushi, International Law & Human 
Rights Programme Associate, Parliamentarians for Global Action 

 
Questions and Answers 
 
12:45-1:00 Break 
 
1:00-2:00 The ICC in the context of the Arab region 

 Constitutional and Legislative Challenges for Ratification in the Arab world – Mr. Mohamed Ibrahim, 
ICC Middle East Project Coordinator, International Human Rights Law Institute, DePaul University, Chicago 
(USA) 

 The Jordanian experience – Mr. Mohamed Olwan, Public International Law Professor at Yarmouk University in 
Irbid (Jordan)  

 
Questions and Answers  
 
2:00  LUNCH 
 
Reception hosted by the Italian Embassy 
 
JUNE 4, 2004  
8:45  Arrival of participants 
 
9:00-11:00 Bahrain and the ICC 

 Recent Constitutional Reforms and Human Rights Developments in Bahrain  - Mr. Ahmed Al-Hujiri, 
Member of BHRS and Head of the Freedom of Speech Committee at the Society 

 Legal, Political Constitutional issues for ratification and implementation of the ICC in Bahrain - Ms. 
Zaynat Al-Mansoori, Lawyer and member of Bahrain Human Rights Society 

 Constitutional and political implications for ratification and implementing the ICC Statute into 
national law - H.E. Sheikh Khalid bin Ali Al-Khalifa, Deputy Minister, Ministry of Justice 
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Questions and Answers 
 
11:00-11:15 Coffee Break 
 
11:15-13:30    Strategy session: Bahrain ICC Ratification Campaign and Launching of ICC 
Coalition 
What can Bahraini Civil Society do to ensure speedy ICC Ratification? 

- Discussion on experiences in other Arab Campaigns (experts from Egypt, Yemen and Jordan) 
- How can the Parliament be involved?  
- Tools and Resources of the CICC/Assembly of States Parties:  
- Creation and Launching of Bahraini ICC Coalition (CICC Support available) 
- Drafting and Adoption of Bahraini ICC Coalition Action Plan 

 
13.30 Concluding remarks 

 
 

With the financial support of the European Commission 
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Press coverage

May-June 2004

Gulf Daily News

Criminal law to be probed 
Published: 29 May 2004

The International Criminal Court will be in the spotlight this week at a round-table discussion in Bahrain. More than 50
participants from across the region are expected to attend the three-day event, which begins on Wednesday.

The opening ceremony will be held at the Bahrain Medical Society in Juffair under the patronage of Justice Minister Jawad Al
Arrayed at 8pm. The round-table talks, organised by the Bahrain Human Rights Society (BHRS) and the International Federation
for Human Rights, will be held at the Elite Hotel on June 3 and 4. 

"We will have participants from GCC countries interested in criminal law, Justice Ministry representatives, international lawyers
and civil societies members," said BHRS member Abdulla Al Derazi.

"Bahrain and other Arab countries have signed the treaty setting up the International Criminal Court but have not endorsed it.
"We will be encouraging them to endorse it."

Other topics of discussion will include international criminal law in general and whether Bahrain's legislation is in line with that
law.

The International Criminal Court has been set up by the UN and is based in The Hague.

It has the jurisdiction to prosecute individuals for the most horrific crimes: genocide, crimes against humanity and war crimes.
Arab countries were urged to ratify the treaty by UN secretary-general Kofi Annan earlier this year. 

© Gulf Daily News 
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Gulf Daily News
2 June 2004
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Gulf Daily News
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Al Wasat
4 June 2004
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Coalition for the ICC

 
Ratification and Implementation of the International Criminal Court Statute in Bahrain 

Manama, Bahrain 
9-10 November, 2005 

 
DRAFT AGENDA 

 
9 November, 2005 
 
05.00-05.15 Opening speech: Building on the recommendations of the ICC roundtable of June 
2004 
  Amal Basha, Coordinator of the Coalition for the International Criminal Court (CICC) 
for   North Africa and the Middle East 
 
05:15-06:15  Introduction to the ICC and its jurisdiction 

 Complementarity principle. Exercise of Jurisdiction. Cooperation. ICC/UN relations 
 Amal Basha, Coordinator of the CICC for North Africa and the Middle East 
 
 Definition of Crimes and General Principles of Criminal Law 
 Delphine Carlens, International Justice Desk of the International Federation for Human
 Rights (FIDH) 

 
06:15-06:45 Questions and Answers 
 
06:45-07.00  Coffee Break 
 
07:00- 08.15 The organization of the ICC and current challenges 
   Overview of the situations before the Court  
   Amal Basha, Coordinator of the CICC for North Africa and the Middle East 
 
   Victims Rights before the ICC and important developments within the ICC 
   Participation, representation, reparation, protection 
   Delphine Carlens, International Justice Desk of the FIDH 
       
   Questions and Answers 
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-05:45 The Universal Ratification Campaign for the ICC 
 Status of signatures/ratifications, work of the CICC 
 Amal Basha, Coordinator of the CICC for North Africa and the Middle East 

 
The regional FIDH activities pertaining to the ratification of the ICC Rome Statute  

 Marie Camberlin, North Africa and Middle East Desk of the FIDH 
 

05:45-06:15  The ICC in the context of the Arab region 
 Constitutional and Legislative Challenges for Ratification in the Arab world 
 Amal Basha, Coordinator of the CICC for North Africa and the Middle East 
 
06.15-06.45 Questions and Answers 
 
06.45-07.00       Coffee Break 
 
07.00-08.00       Bahrain and the ICC 
  Constitutional and political implications for ratification and implementing the  
 ICC Statute into national law  
  Abdulla Al-Shamlawi, Lawyer and representative member in CICC 
 
  The role of parliamentarians in advancing the ICC in Bahrain 
   
 
  Questions and Answers 
 
08:00-08:30 Strategy session: Bahrain ICC Ratification Campaign and Launching of ICC  
  Coalition 
  What can Bahraini Civil Society do to ensure speedy ICC Ratification? 
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RECOMMENDATIONS OF  
THE TRAINING SESSIONS ON THE ICC

9-10 NOVEMBER 2005

We, the participants in a training workshop on "the International Criminal Court", which was organized by Amnesty International
(AI) Bahrain in cooperation with the MENA office of the Coalition for the International Criminal Court (CICC) and the support of
the International Federation for Human Rights (FIDH), in Manama, Kingdom of Bahrain, from 9 to 10 November 2005 in the
presence of Mr. Abdul Hadi Marhoon, Deputy Chairman of the Representative Council, and representatives of Bahraini NGOs,
committees and activists interested in ICC from Bahrain and Saudi Arabia;

We discussed several topics related to the ICC and the importance of ratifying and implementing the ICC Statute for Bahrain
and other Arab countries, especially GCC countries in addition to the need and necessity to join the ICC in order to promote
international justice in our region;

We recommended the following:

1. Creating a national coalition in Bahrain consisting of Bahraini NGOs, committees and individuals supporting the ICC. The
coalition would work later on extending itself locally and promote its objectives and activities regionally through asking the
interested organisations to join the CICC.

2. Encouraging Bahraini government to ratify the ICC and speed up its process and asking other Arab countries, mainly GCC
countries, to join and ratify the Rome Statute, as well as to reject the bilateral immunity agreements with the United States of
America.

3. Calling members of the legislative bodies in all Arab countries, especially GCC countries, to discuss and ratify international
treaties and conventions related to human rights and work on ratifying the ICC and integrating their provisions into national
law, in addition to showing their opposition to bilateral immunity agreements with the United States of America. 

We, the participants, also agreed to work together in raising awareness of NGOs, journalists, lawyers, judges, human rights
activists and all concerned bodies and individuals on the ICC, and to create a network with the CICC and other coalitions in the
region to exchange experiences and build common activities and campaigns in support of the ICC.
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List of participants to the training sessions on the ICC, 9-10 November 2005

1. Amnesty International, Bahrain
2. Bahrain Centre for Human Rights
3. Bahrain Human Rights Society
4. Bahrain Bar Society
5. The Society for Public Freedom and Democracy Support
6. Al-Menbar Democratic Society
7. Bahrain Youth Forum Society
8. Bahrain Youth Society for Human Rights
9. Al-Wefaq Islamic Society
10. Islamic Action Society
11. The National Committee for Torture Victims
12. Women Petition Committee
13. The Bahraini Partnership on Violence Against Women
14. Abdul Hadi Marhoon, The Deputy Chairman of Representative Council
15. Mansour Al-Arrayed (Member of Shoura Council)
16. Abdulla Al-Shamlawi (Lawyer)
17. Jalila Al-Sayyed (Lawyer)
18. Mohd Ahmed (Lawyer)
19. Abdul Aziz Abul (Human Rights Activist)
20. Nabeel Rajab (Human Rights Activist)
21. Adel Al-Ghanim (Saudi Human Rights Activist)
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