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PEOPLE'S REPUBLIC OF CHINA

Torture - A Growing Scourge in China
-Timefor Action

1. INTRODUCTION

Zhou Jianxiong, a 30 year-old agricultural worker from Chunhua township in Hunan
province, died under torture on 15 May 1998. Detained on 13 May, he wastortured by
officialsfromthe township birth control office to make him reveal the whereabouts of
his wife, suspected of being pregnant without permission. Zhou was hung upside
down, repeatedly whipped and beaten with wooden clubs, burned with cigarette butts,
branded with soldering irons, and had his genitalsripped off. *

This horrific case of abuseis not an isolated case. Every year many people die due to torture
in China. Others survive the torture but continue to suffer the long-term effects of the physical
and mental traumas they have endured.

Torture and ill-treatment of detainees and prisonersis widespread and systemic in China. Such
abuses have been reported in the full range of gtate ingtitutions, from police stations, detention
centres, prisons, to admini strative“ re-education through labour” camps,interna migrant“ custody
and repatriation centres’, and enforced drug rehabilitation centres. Torture is aso frequently
reported as an integral part of the abuse of “non-custodial” control measures such as
“residential supervison” and during “specia isolation” of officids during investigations into
alegations of corruption.

These abuses do not only occur behind closed doors. They have often been perpetrated by
officidsin the course of their norma duties in full public view, and sometimes as a ddiberate
public humiliation and warning to others. They are perpetrated by a growing range of officias
outside the crimind justice system, including family planning officials and tax collectors.

Chinese law punishes torture and ill-treatment as a crime in some specific circumstances only.
Many perpetrators acting in an official capacity, such as part-time, contracted or seconded
security staff, are specifically excluded from prosecution for crimes of torture. In practice, even
those who can be pursued for criminal responsibility under the law often escape prosecution or
receive only light punishments.

1 Seebelow, section 2.7 for further details on this case.
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China: Torture - A Growing Scourge 3

In recent years, victims of torture have included many people who smply became involved in
disputes with officials, questioning their authority or attempting to uphold their rights. Officials
have resorted to torture in the collection of fines and taxes. Torture as part of blackmail and
extortion by corrupt officials is also frequently reported. Migrant workers, particularly young
women, are easy prey and frequent victims.

Reportsof tortureincreaseduring periodic“ strikehard” campaigns againgt specific crimeswhen
police are clearly given the green light to use “every means’ to achieve “quick results’.

Torture and ill-trestment are prevaent during high profile politica campaigns such as the
crackdown on the banned Falun Gong organization. On the few occasions when officials have
responded to the detailed testimonies provided by victims and their families, they have issued
contradictory statements or absolute denials of wrongdoing. There is little indication that
allegations have been thoroughly investigated. Such indifference may be interpreted as officia
acquiescence in torture and ill-treatment when it is undertaken during nationa priority
campaigns. It calls into question the government’s sincerity in the fight against torture. All
citizens deserve and must be provided with protection against torture.

Torture during interrogation is perpetrated against all types of detainees, including high profile
cases. Tortureand ill-treatment isalso common in prisons and labour campswhere prisonersare
serving criminal or “administrative’ sentences. Forced labour and “ acknowledgment of guilt” are
centralto pena policy, generating an environment where prisonersare often abused. Particularly
harshtreatment isinflicted on common crimina prisonersand political prisonerswho are deemed
to be “resisting reform”. Prison guards often delegate disciplinary duties to selected prisoners
or “cell bosses” who are routinely responsible for abusing other prisoners, often at the direction
of the guards.

In recent years, the Chinese media has played an increasingly important role in exposing cases
of torture and ill-trestment. Some key newspapers no longer wait for an officia investigation
before reporting a story, and cases where victims and their families have been battling for years
for judtice againgt officid obstruction and indifference have been resolved following media
reporting. There is growing debate on the abuse of power by police, loopholesin citizens' lega
protection, and the horrors of certain types of detention.

This report presents a representative cross section of the many hundreds of cases of torturein
China monitored by Amnesty Internationa in the last few years. It examines the reasons why
torture continuesin China, analysing thelegal framework for the prosecution of crimesof torture
and the protection of detainees, and describing inadequacies in law and practice. The report
presents detailed recommendations about the reforms needed to eradicate torture, based on
international standards.
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4 China: Torture - A Growing Scourge

2. PATTERNS OF TORTURE: PERPETRATORS, LOCATIONSAND VICTIMS
2.1) Torture“To Coerce Confessions” During Interrogation

“Torture to coerce confessions’ has reportedly been “prohibited” in China since 1958 and has
been a criminal offence in some circumstances since 1979 (See Section 4.1 below).? Despite
this, it remains commonplace. Torture to extract testimony from alleged witnesses or
accomplices, is also frequently reported. The persistent use of torture to extract confessions or
testimony has beenthe subject of commentariesin the Chinese legal press since the mid-1980s.
Recent articles have condemned current officia attitudes and institutionalized work practices
which foster the use of torture.

On 4 June 2000, for example, following the sentencing to death of a policeman for torturing a
suspect to death, the Legal Daily condemned the prevalence of torture and ill-treatment by
officids in China, blaming existing systems for rewarding and promoting police and judicia
officials, including the exclusivefocuson ‘ cracking cases at al costs. Thearticle suggested that,
inan eraof rule by law, more appropriate indicators of official performance might: be how many
injustices had been redressed or innocentsreleased inayear. Extractsfromthisarticlearecited
below [some parts are underlined by usin bold].

“Why have the phenomena of extracting confessions by torture and other illegal
handling of cases repeatedly occurred during our country'sinitial phase of developing
socialism ? Thisis more than just a chronic illness of history or the influence of legal
culture, the real problem isthat ‘ solving cases wins prizes, cracking cases earns meit,
no matter what methods are used’. Some of our judicial and enforcement departments
are permeated from top to bottom with this ‘ concept of perverting the law to gain
reward'... For several years, the judicial and enforcement departments’ systems for
appraisal and conferring merits, promotion based on meritorious service, fixing targets
solely on the cracking of cases, and the traditional methods of finding somebody to fit
the crime(geiren zhizui) have undoubtedly beenthegreatest causesof abuse of thelaw
and illegal administration of the law. When using cruel punishments, threats and
bribesisthe most effective way to extract confessions, and solving casesand gaining
merits isthe most effective shortcut to promotion and higher position. Then the key
becomes simply to master the limits: to torture without Killing, and to extract
confessionswithout maimingthevictims... Tortur etoextract confessionshasnot been
limited to public security police enforcing the law but has sometimes spread to

2 “No extracting confessions through torture” is currently no. 6 of 8 Major Disciplines (da jilu) for the police. The others are: 1.
Obey leaders and instructions; 2. Abide by policies and law; 3. No leaking state secrets ; 4. No harming the masses interests; 5. No
corruption and bribe-taking; 7. No shielding bad elements; 8. No framing good elements.
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China: Torture - A Growing Scourge 5

personnel in the state legal supervisory organs responsible for guaranteeing the
lawful rights and interests of citizens. Not only do they use torture to fabricate false
evidence and generate miscarriages of justicein their quest to distinguish themselves
and receive merits, they do not overlook opportunities to make money from partiesto
cases either.

Every year, certain law enforcement organs use ‘the number of cases resolved’, ‘the
number of people detained’ and ‘the amount of property confiscated’ to gain political
advance through praise and commendation from their superiors, and the leaders of
many units gain promotion thisway. Therefore, what isrequired is the filing of acase,
and whether during investigation or trial, all most probably veer towards pursuing a
person’s guilt at all costs. In recent years, in particular areas this has developed to a
point where ‘acaseisfiled first in the absence of acrime, and where thereis no crime,
oneis still established’. Targeting thistendency, could we not turn things around and
advocate using ‘the number of unjust cases redressed’, and ‘the number of innocent
peoplerescued’ as the means of gaining political merit? Today, where it seems that
perverting the law demonstrates more ability and secures more rewards, this
unfortunately is another way of gaining awards - through defending the law.

Guogeli said: "Partiality in the execution of the law is the greatest misfortune in the
world" When will those law enforcers who violate the law whilst enforcing it finally
respect human life and the masses and not wantonly deprive people of the reputation
and dignity that makes them human? Thisis a problem that everyone involved in law
enforcement shoul d consider. Resorting to establishing fal secasesand fabricating fal se
evidence to entrap people and gain personal merit isthe greatest tragedy of the era of
rule by law. Those peoplewho areclearly aware of injusticesand deliberately, wantonly
and perversely commit them, utterly devoid of conscience, arethe greatest criminal s of
asociety ruled by law, and if the people do not punish them, the gods certainly will.”

In December 2000, Hou Zonghin, chairman of the NPC Committee for Internal and Judicia
Affairs, reported on the findings of National People’s Congress (NPC) teams inspecting the
implementation of the Criminal Procedure Law in 12 provinces, autonomous regions and
municipalities. He acknowledged the extent and severity of the problems of torture to extract
confessions, extended detention, and illegal interference by judges prosecutors and police
undermining the work of defence lawyers. Torture to extract confessions “is rather seriousin
certain places, causing terrible socia consequences’ and must be “conscientioudly dealt with
rather thantolerated” he said. Lawyers* have difficulties meeting their clients, accessing court
files relating to their cases, and their reasonable petitions have more often than not been
rejected”. He blamed the problems on “erroneous understanding of the new law” with many
leading officias regarding it as*too advanced” for China. Heinsisted the problems could not be
neglected and that internal supervision and restraint mechanisms must be established and
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6 China: Torture - A Growing Scourge

improved “conscientiousy working towards a point where there is a law it is obeyed,
enforcement is strict, and lawbreakers are prosecuted”. *

Cases of ‘torture to extract confessions' reported in Chinain the last few years include a high
proportion of victimswerekilled or fatally wounded by torture during interrogation within thefirst
24 hours of detention. Some of these killings have resulted in high profile prosecutions, but
punishment is inconsistent and often lenient — it frequently consists of a suspended sentence or
simple disciplinary sanction, even when the law provides for heavy punishment. In many other
cases there has been no investigation. Where the procuratorate does initiate an investigation, it
is often blocked by police and other officias (See section 7.2 below).

In recent months, the Chinese media has highlighted a series of miscarriages of justice which
have resulted from tortured confessions and testimony. These have included severa cases
where the accused were sentenced to death on the basis of false evidence extracted through
torture.

Inanarticleentitled “Incomprehensibledetentionfor eight years’, Southern Weekend
(Nanfang Zhuomo) described acasein Quyang county, Hebei province. By thetimethe
article was published on 23 April 1999, Y ang Zhijie had been detained for eight years
without a judgement because there was insufficient evidenceto prove hisguilt. On 27
April 1999, however, the Baoding city Intermediate People’ s Court sentenced him to
death, suspended for two years. The main evidence against him washis*“ confession”,
which Yang Zhijie testified in court had been extracted from him under torture. The
court, however, rejected the allegation of torture solely on the basis of asimplewritten
denial by the Quyang county policethat they had forced Y angto confessunder torture.
The newspaper article, however, cited one police officer as more or less admitting that
Y ang had been tortured. It also pointed at the lack of evidence and inconsistenciesin
the case against Y ang.

While the Chinese mediais playing an increasingly important rolein
reporting miscarriages of justice, it is still highly selective and never
reports allegations of torture in ‘political’ cases, despite the high
incidence of torture in these cases too.

In one case examined by Amnesty International but never reported
in mainland China, a man who has been detained for more than ten
years and sentenced to death twice on the basis of contradictory
confessions extracted through torture.

ZhuoXiaojun, a34 year-old Hong Kong citizen detained
Zhuo Xiaojun (c. private) since 1989, was sentenced to death for the second time

3 Xinhua News Agency and AFP, 28 December 2000.
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on 14 January 2000 after ablatantly unfair trial. Hewas convicted of “intentional killing”
by the Fuzhou city Intermediate People's Court, Fujian province, in relation to a fight
outside hisfamily homein Changle county, Fujian Province in 1989. During the fight,
three peoplewerewounded, twofatally. Although nearly 30 peoplewere present, Zhuo
was the only oneto be pursued. None of the witnessesto the fight testified at the time
to seeing Zhuo stabbing anyone or even carrying aknife, but a relative of one of the
initiators of the fight later testified that Zhou had committed the stabbing.

Court documents show that the main evidence against Zhuo was his “confession” -
which Zhou testified had been extracted under torture. According to histestimony, for
thefirst 33 hours in police custody, Zhuo was suspended from handcuffs attached to
the bars of a door with his feet locked in 50kg shackles, and was kicked, beaten and
attacked with el ectric batonswhenever hefailed tofollow thescript of the* confession”
prepared by his interrogators. Zhuo later retracted his “confession” when he met
procurators for the first time, but they reportedly failed to record his allegations of
torture, even though procuratorate staff had seen him suspended from the door, and
he showed them hiswounds, the scars of which reportedly remainvisible 10 years|ater.
According to hislawyers and relatives, his alleged “ confession” is contradicted both
by forensic evidence and withesses' testimony, but neither this nor the allegations of
torture were taken into account by the court during the trial.

Zhuowastriedfor thefirst timeand sentenced to death by the same court in September
1990. On appeal in 1992, Fujian provincia High People’s Court overturned the
conviction stating the “facts were not clear”, but instead of ordering Zhuo’s release,
it returned the casetotheoriginal court for aretrial. Thenew trial beganin January 1993,
but wasadjourned without ajudgement for sevenyears, apparently for “ supplementary
investigation”. No new evidence was presented at the second trial in January 2000.
Fujian Province High People's Court heard Zhuo Xiaojun’s appeal on 28 November
2000 but did not announcetheir decision. In thetwo years between hisfirst conviction
and successful appeal, Zhuo was reportedly held with his hands and feet shackled
together at all times. He is believed to have been shackled in a similar way since his
second conviction. Hisfamily has never been permitted to visit
him in detention, but since 1992 has been instructed to pay for
medication for his hepatitis, bleeding stomach and ulcerating
skin.

Inanother case reported to Amnesty International whichissimilar
to those cited above, Zulikar Memet, an ethnic Uighur from Gulja
(Yining) city inthe Xinjiang Uighur Autonomous Region (XUAR),
was sentenced to death in July 1999 after telling the court his
“confession” had been extracted under torture.

Tried before the Ili Prefecture Intermediate People's
Court together with other Uighurs accused of
involvement in “separatist” activities, Zulikar Memet
reportedly denied all the accusations against him,

Zulikar Memet (c. private)
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8 China: Torture - A Growing Scourge

stating he had been tortured to force him to “confess’. He showed the court signs of
torture, including missing finger nails which had been pulled out during the torture
sessions. The court, ignored the all egations and sentenced him to death. Asfar asis
known, the allegations of torture were never investigated despiteinternational appeals
to the authorities calling for an impartial enquiry. Zulikar Memet was reportedly
executed on 14 June 2000. His parents were denied access to him throughout his
detention since April 1998 and learnt about his execution after it had taken place.

In the XUAR, as in Tibet, few political prisoners escape ill-treatment and torture, which is
particularly harsh during the early stages of custody and interrogation. Many report being beaten
with whatever implement aguard or interrogator can find to hand including gun-buitts. Prisoners
are often beaten around the head, or kicked in the stomach, lower back and genitals. Some,
wearing meta helmets, have had their heads beaten against walls. Kidney and liver ailmentsare
common among prisoners as aresult of kicking and beatings by prison guards aimed specificdly
at these sensitive organs.

2.2) Torture During “ Strike Hard” And Other Campaigns

During periodic “strike hard” anti-crime campaigns, police are encouraged to use “ every means
possible’ to show resultsin cracking down on specific crimes. Thisfrequently leadsto increased
use of torture and an upsurgein violence. For example, several recent incidents where members
of the public were shot at and killed by the police have been linked to provincia and local
campaigns against car theft.

A young coupledriving through Y onghan township, in Guangdong provincewereshot
at by police in the early hours of 15 January 2000 after passing a makeshift barrier
erected by plain-clothed police who later claimed that they were acting on an internal
public security directiveto shoot anyonewho did not stop. (Urumgi Wanbao 1.2.2000).
In Henan province, a businessman from Shandong province, and his bodyguard were
killed when police reportedly opened fire with machine guns on their car when it
stopped at atollgate. They had earlier been flagged down by apoliceman accompani ed
by two casual employees, none of whom wore uniform or presented identification.
When arrested, the police claimed they were a provincia anti-car theft group on a
“heightened state of alert”. (South China Morning Post, 21.6.99, and other sources).

Many reportsof illega detention and torture have been linked to periodic Strike Hard Campaigns
againgt the “three evils’ (pornography, gambling and drugs). Some police implicated in such
cases have asserted that they were acting under orders from their superiors to use the
opportunities for profit (see below, section 2.5).

Recent detailed reports of miscarriages of justice overturned after severa years of campaigning

reveal the extent of political intervention and disregard for normal procedures during Strike Hard
campaigns.
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In November 1998, burglary charges against six juvenile suspects were withdrawn by
Shuangliao City Public Security Bureau, Jilin Province. The juveniles had been
“investigated” for threeyearsand detained for over 440 days. Fivewerepupilsat alocal
middle school wherefour burglarsarmed with kniveshad stolen 1,092 Y uan and awatch
frompupilson 2 September 1995. The burglary coincided with a county Strike Hard
anti-crime campaign, and county leaders ordered the police to mobilize their best force
to crack the case fast.

Police detained 17 year old Wang Hongtao on 16 October 1995. They stripped him,
whipped him repeatedly and threatened to light a firecracker on his penis. He was
denied food water and sleep for three days. The police then told him he would be
treated leniently if he repeated a“voluntary confession” they rehearsed with him. On
the basis of this* confession” the police detained six otherjuveniles, several who had
not been in the city on the night of the crime. When one was escorted to the police by
his parents to explain the error, he too was detained and beaten until he repeated
elements of Wang’s confession.

The officers who “cracked” the case received merit awards for their speedy results.
When the suspects retracted their confessions, the officers blamed a conspiracy
betweenthefamiliesand other policeofficers. Whentheprocuratoratereturned thecase
several timesfor further investigation, local leadersintervened, insisting that the policy
of “quick handling and serious punishment” be followed.

Defence lawyers argued at the trial in June 1996 that there was no direct evidence
linking any of the suspectsto the crime, only the confessionswhich were contradictory
and full of loopholes. They sought the approval of the provincial lawyersassociation,
the management division of thedepartment of justiceand the provincial politicsand law
committeebefore presenting anot guilty pleaand requestingthe defendants’ immediate
release. | nstead the casewasreturned to the police, viathecity procuratoratefor further
investigation. In April 1998 after investigations by the city People's Congress and
Party, the case wasfinally overturned.

Torture and ill-treatment is prevalent during high profile political campaigns such as ongoing
crackdown on the banned Falun Gong organization. Reports continue of deaths of detained
practitionersfollowing tortureand extremeill-treatment (see bel ow, section 3, Death in Custodly).
Whereas officias responsible for deaths in custody during normal police operations may be
investigated and prosecuted, in al cases where the victims were Falun Gong practitioners, the
government has denied any wrongdoing, even in the face of multiple eye witness testimonies.
On 7 October 1999 in reply to an urgent action by the UN Specia Rapporteur on Torture, the
Government reported that “no beatings or ill-treatment had occurred as a result of the coercive
measures taken” against the Falun Gong and that allegations of beatings, ill-treatment, torture
and house arrests were “sheer fabrications unrelated to the facts” 4 . In May 2000 Chinese

4 E/CN.4/2000/9 para.231, 2 February 2000.
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10 China: Torture - A Growing Scourge

government representatives told the UN Committee against Torture that: “In the course of
dedling with Falun Gong practitionersengaged iniillegal activities, the people' s policeand judicia
officers have acted in strict accordance with law. Thereis no such question as extensive arrests
and torture”. Such blanket denials of wrongdoing, with no indication that allegations have been
thoroughly investigated, are unconvincing, particularly when practitioners who have sought to
publicize cases of torture have suffered severe reprisas, including detention for “re-education
through labour” (see below, Section 7.4).

2.3) Torture By A Growing Range Of Part-time Police “ Defence” And “ Security”
Teams

A growing range of officials are being cited as perpetrators of torture, including administrative
police, judges, court clerks and court police; village and party leaders, members of Mutual
Defense Teams (lianfang dui), and many types of security officid (bao’ an) outsidetheregular
police force but seconded, contracted or working part time for them. These have included
Factory Administrative Management Forces (xingzheng guanli zhifu), and Municipal
Supervision Brigades (chengguan jiancha zhongdui).

In June 1997 members of apublic park environmental team in Wu City, Xinjiang XUAR,
were ordered to pay medical costsand compensation for damaged clothingtotalling 400
Y uan to aman they had detained and beaten with an electric baton for ignoring asign
not to walk on the grass and refusing to hand over his camerain lieu of afine. The
officers clearly did not believe their actions were inappropriate as they launched an
unsuccessful counter claimfor thefineand compensation for damagetotheir uniforms.
(Xinjiang Fazhibao, 6.6.97).

On 7 November 1998, an 18 year old migrant worker from Jiangxi provincewho had been
working in a Shenzhen handicrafts factory for only 3 days, argued with the factory
security guards over being reassigned to an overcrowded bedspace. The security
guards dragged him to the roof of the five storey building, beat him up and reportedly
pushed him off, killing him. Reports claimed thiswasthefourth such killing in Shenzhen
in 1998. (Xinmin Evening News, 15.1.99).

In March 1999 the authorities in Guangzhou, Guangdong Province, admitted that less
than 1/6 of 220,000 security officials employed in the city were considered qualified or
trained. Against regulations, they had frequently assumed the law enforcement
functionsof theregular police, and had engaged in violence. Therewasan urgent need
for local legidlation to regulate them (South China Morning Post, 31.3.99).

In 2000, Shenzhen media exposed aseries of caseswhere security officialsworkingin
local businesses had beaten, tortured and even killed customerswho complained about
prices or were suspected of theft. One police station revealed that in itsdistrict in one
year alone it had dealt with over 100 such cases. On 2 August 2000, Shenzhen City
National People’ s Congress member and employee of the city consumers association,
Y ang Jianchang, appealed to the authoritiesto take decisive action and resolve cases
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including thekilling of Du Y ongfu on 30 June 2000. Du and five others were attacked
by hotel security guards wielding police batons and iron bars after a dispute over a
bill.(Ming Bao, 3.8.00).

Mutual Defence Teams are often implicated in torture cases. Designated as “Mass
organizations for the protection of public order” they operate under the leadership of government
and Communist Party organs. Their function is to assist the regular police in “education” and
crime prevention work through patrols. Intheory they have no independent power to implement
the law, and should not carry out administrative punishmentsfor the police. Relevant regulations
reportedly forbid them from engaging in corporal punishment. A judicia interpretation has
excluded them from the remit of the crime of torture by deciding that they do not congtitute
“judicid or state personnel” (see Section 4 below). Commentariesfrom several provincesduring
1998-99 admitted that locally they were out of control. (Hubei Nongminbao 17.10.98, Fazhi
Wencunbao 28.1.99). Below are some examples of abuses perpetrated by such teams.

On 30 October 1998 a migrant worker Quan Longyang who mistakenly entered the
woman'’s cubiclein a private shower facility in Chaoyang district, Beijing, was beaten
up by thelocal mutual Defense team who called him ahooligan and demanded afine of
5,000 yuan. Their leader reportedly told theteam to do what they liked with him, and he
was taken to their compound, beaten severely about the head, kicked repeatedly and
left handcuffed to abicycle overnight in freezing temperatures until his girlfriend was
able to raise the money to secure his release. Quan later required emergency surgery
to his head, and was hospitalized for 35 days. He initiated an action under the
administrative litigation law for compensation. The major culprit, when challenged
responded: “Yes| beat people, what of it?" (Fazhi Wencunbao, 28.1.99).

In November 1999 three migrant girls aged 17 and 18 were illegally detained, falsely
accused of prostitution and tortured in a sub-police station in Y ueyang City. The City
People’'s Congress investigation into what they termed a “typical case of police
illegality and bad discipline - using non-police personnel to carry out the law, harming
the innocent” revealed that the City Public Security Bureau had issued numerous
directives ordering the disbanding of Mutual Defence Teams, and forbidding the
detention of suspected prostitutes and gamblers from other jurisdictions. The sub-
policestation appeared to have complied with thedirectiveswithin the specified period,
but instead had continued as before, simply changing the name of the Mutual Defence
Teamto “household registration joint management personnel (huji xieguanyuan). The
culprits were punished with 15 days administrative detention, and the police officer in
charge was given an administrative demerit. (Minzhu yu Fazhi 17,2000).

Mutual Defense Teams were frequently reported to be the perpetrators of torture and
ill-treatment agai nst membersof the Falun Gong (FL G), intheimmediate aftermath of the
ban on the spiritual group in July 1999.For example, in Hunan Province on 25 July in
Anhuacounty, Ms. Li Juhua, aFLG practitioner at the Meicheng Town practice site,
was allegedly apprehended by the local Mutual Defence Team and raped by members
of theteam, suffering severe mental traumaasaresult. On 26 July in Xiangtan city, Mr.
Y ang Junhua, the contact person of the FLG Shaoshan practice site in Xiangtan City,
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12 China: Torture - A Growing Scourge

was allegedly beaten and injured by members of the No. 7 Joint Defence Team of
Xiangtan City. Thereis noindicationthat these seriousallegationshave been properly
investigated.

2.4) Torture To Extract Taxes, Fines And Defaulted L oans

Torture and ill-treatment are often perpetrated as part of effortsto extract taxesor fineslevied
for administrative offences. Thisis particularly reported during periodic crackdownson lucrative
“illegal” but frequently tolerated activities such as gambling.

In February 1998, in one of a number of violent raids on local businesses, members of
Shenzhen Municipal Management team stormed into an office to collect local taxes
brandishing steel bars. They beat office workers over the head until one lost
consciousness. Responding to local pressenquiries, their supervisor shrugged off the
incident as a bit of “over heated impetuousness” . (Yangcheng Wanbao, 26.3.98).

In March 2000, the party secretary of Yanglin Guanli District, Xiaogang Township,
Hubei Province, was sentenced by Xiaonan District Court to two years “control” for
illegal detention and was ordered to pay medical expenses and direct economiclosses
of 1,560 Yuan to his victims. On 23 June 1999 Party Secretary “Li” had reportedly
organized 10 other cadresto join himin a“summer rectification” to collect state taxes
from defaulters. They detained several villagers, ordered themto prostratethemselves
and ferociously beat and kicked them to extract payment. (Hubei Fazhibao, 27.3.00)

On 13 April 1998, three menincluding asecurity worker (zhian duiyuan) contracted to
Y ongfeng Township Police Station, Hunan Province, beat up security guards at the
gate of ajoint venture factory and burst into the dormitory, demanding that workers
playing cards hand over their “illegal gambling” earnings. The manager asked for their
identification documents, and called the police station. An hour later, the vice director
of Y ongfeng Township Police Station arrived with two jeepsfull of security workers. He
fired his gun in the air, warning workers against “interfering with official duty”. The
group, brandishing iron bars, reportedly smashed windows and products in the
warehouse. They reportedly beat up the workers before detaining them at the police
station and threatening themwith electric batons to force confessions of gambling. It
is not knownwhat action if any wastaken after thisincident. Onemonth later, theLegal
Daily reported that no one was taking responsibility. (Legal Daily, 18 .5.98).

Several lega interpretations and internal documents have been issued by the courts and
procuratorate in an attempt to regulate the activities of court officials who become involved in
the lucrative siddline of enforcing defaulted loans. All relevant officias are required by law to
withdraw from casesin which they haveapersonal interest. However court officialspersistently
collect debtsfor friends, resorting to torture and ill-treatment when resisted. Many victims have
been prominent citizens, including members of loca People' s Congresses, who as “democratic
supervisors’ of law enforcement are supposed to be additionally protected against arbitrary
detention.
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Sun Haibing, the former vice president of Guanyun County People’s Court, Jiangsu
Province was sentenced to 18 monthsimprisonment in July 2000 for illegally detaining,
beating and corporally punishing parties in several civil cases since 1997. Sun either
detained them in the absence of any legal procedures, or used the court’s power of
summons before handcuffing and assaulting hisvictimsin the courtroom. (Chongging
Fazhibao, 28.7.00)

2.5) Torture And Ill-treatment Of Alleged Prostitutes And Their Alleged Clients

Many women have been tortured, including through rape, sexua abuse and humiliation, by police
who accuse them of progtitution. Police have the power to levy an instant fine on suspected
prostitutes, they may aso send aleged prostitutes and their clients for up to two years
adminidrative detention for “ Custody and Education” (Shourong Jiaoyu). The police choose
to detain, ill-treat and torture the women in order to extract lists of aleged ‘clients' to blackmail.
Alleged ‘clients who maintain their innocence or refuse to pay fines have also been tortured.
Many aleged prostitutes and clients have died in custody as a result of torture. Others have
committed suicide shortly after release believing their lives have been ruined by the stigma of
these allegations and the degradation of the abuse they have suffered.

Such practices have become so common that in recent years they have been reveaed as the
mgjor source of incomefor many police stationsin different areas. Cases have been consistently
reported over the last three years in dmost every provincein China, from Inner Mongoliato the
Xinjiang UAR, Shaanxi province to Shanghai. Many of the worst examples have been reported
during periodic “ Strike Hards’ against the “six evils’ or “three evils’ with superior officers
advocating whatever methods get “ quick results’.

Many victimsin these cases have waited yearsfor investigations and restitution. Several women
have reportedly been required to undergo repeated “ virginity tests’ in order to disprovethe police
case. Whilst the male victims are frequently those the police believe are wealthy, the women
most vulnerable to such abuse are migrant workers. Marginalised in their host community, they
are far from relatives who might risk challenging the police to defend them. They are easy prey,
as smple dlegations of progtitution or “loose behaviour” may eesily lead to dishonour and
ostracization in their home villages and possible loss of employment and with it the entitlement
to remain in the big cities.

In September 1999 the director and deputy director of Qinjia Township Police Station,
Xinhua County, Hunan Province were convicted of illegal detention and sentenced to
oneyear imprisonment and six monthsimprisonment respectively. Both sentenceswere
suspended for oneyear. Between March 1997 and June 1998 they had illegally detained
42 young women who worked in other provinces, handcuffing, kicking beating,
humiliating and threatening them in order to extract confessionsthat they had engaged
in prostitution whilst working away from home. Several of the women were disowned
by their family as aresult. The director had stated to his colleagues that this was the
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best way to earn money for the station. Contesting the charges, the officershad claimed
that procuratorate guidelines stated that illegal detention cases should only be filed
when they involved innocent victims. They claimed they had the administrative
authority to undertake such punishment. (Minzhu yu Fazhi Huabao, 10.8.99).

Inasimilar incident in Xinmi City, Henan Province, on 17 May 1999, the head of the
Public Security Bureau Communication Department, a police colleague and a security
guard apprehended a young woman at her salon and detained her at their office. They
demanded she admit to prostitution and beat her with police batons, opened her blouse
and shocked her with an electric baton on the chest and thigh, threatening to do the
same to here vagina. When she pleaded with them, they stuffed a sock in her mouth,
sexually assaulted her, kicked and beat her. Before they released her on bail, they
reportedly forced her to sign a guarantee, threatening that if she revealed what had
happened, they would send her to Re-education through Labour. They reportedly told
her they had been lenient to her, that with women from other towns, they would apply
electric shocks to their vaginas until they confessed. The victim later revealed that, if
she had been able to hide the wounds on her body from her family, she would never
have reported the attack to the authorities.(Jiangxi Fazhibao, 16.3.2000).

On 3 July 2000, in Chengxiang Township, Fuquan City, Guizhou Province, a25 year old
hairdresser from Sichuan, Naxi Minority, was apprehended in her salon by two
policemen who failed to produce any documents but forced her into their jeep. They
drove her 40 km to Shangiao Village Police Station where they identified themselves as
the police chief and an officer of the station. They then interrogated her for several
hours, accusing her of being a prostitute for several named clients. When she
vehemently denied the charges, her hands were cuffed behind her back and she was
forced to kneel whilst they beat her legsand armswith wooden boards. Shewasthen
suspended by arope until she agreed to sign a pre-prepared statement. She testified
that late that night, one of the officersraped her at gunpoint in hisoffice. The next day,
alerted by her family, Fuguan City officials arrived to demand she be transferred to the
city,but thepolicechief refusedtocomply. Only whenthepolice, procuratorate, courts
and others sent representatives on the third day was she finally released, having been
illegally detained for nearly 50 hours. (Xinkuai Bao, 2.8.00).

2.6) Torture And Ill-treatment Of Alleged “Vagrants’ (Mangliu) Or The “3
Withouts’ (Sanwu renyuan)®

Every year, millions of people, including children and the mentdly ill, are detained within the
“Cugtody and Repatriation” (shourong giansong) system, ostensibly awaiting repatriation to
the locality where they are registered asresidents. The system, controlled by the police and the
Civil Affairs departments with no effective external supervision, is considered awelfare rather
than ajudicia or punitive measure. A 1982 State Council statute, supplemented by provincia
and local regulations, provides for almost indefinite detention. Detainees may appea

5 The “three withouts” refers to people who have no registration papers, no job or no fixed abode.
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adminigtratively, but generaly only to the departments managing the facilities. Recent exposes
have reveded that detainees are held in extremely overcrowded, insanitary conditions with
insufficient food, and may be required to labour for many hours. Facilities are poorly managed.
Beating and other torture perpetrated by guards, cell bosses and other detainees is reportedly
common. There have aso been growing reports of the abuse of the system to detain a wide
range of people who are only released after large cash payments.®

In July 1999 a university graduate described how he had been caught up in the
“custody andrepatriation” (C& R) nightmareon4 May whilst visiting HoujiaTownship,
Chongming County, Shanghai. He could not find his guesthouse, and fell asleep inthe
local police station whilst waiting for their assistance. He was detained, labeled a
“vagrant” and transferred to the county C& R Station, even though hewas carrying all

his identity papers and staff had contacted his employer in Beijing. Staff refused to
process his appeal against detention, saying they were too busy repatriating 500,000
people out of Shanghai city. Before hisfriendscould arriveto secure hisrelease, hewas

transported to Shanghai City C& R station wherehewasrequired to signaformfreeing

the C&R stations from responsibility for whatever happened to himin detention. From
there he was forced onto a train out of Shanghai to Xuzhou C&R Station, and was

beaten around the head with abaton for moving too slowly with hisluggage. In Xuzhou
he not permitted to contact his friends and was detained in a cell with around 40 men
sharing one 10m wooden bed board, with no toilet orwashingfacilities. Atthestation,
management functions were reportedly mainly delegated to fellow detainees or “cell

bosses” who beat, kicked and robbed him and forced him to crouch with hishandson
his head for many hours. Station officials reportedly only intervened to conduct
periodic searches, demanding money and confiscating any remaining property. When
hefell sick ill, hewassimply transferred to award littered with mounds of excrement.
After 12 days, hewasrel eased into X uzhou, sick, with no money and no way to contact
hisfamily.(China Youth Daily, 24.6.99).

The case of a woman, gang raped in July 1999 whilst wrongly detained as a ‘vagrant’ in a
psychiatric hospital, further illustrates some of the dangers of the current Custody and
Repatriation system, including the extensive and largely unsupervised powers of the police, and
the difficulties for victims seeking redress. The woman has so far failed in her attempt to file
acivil suit for damages against the police and the hospital.

The woman from Shaoyang, Hunan Province had her luggage stolen on arrival in
Guangzhou on business on 11 July 1999. The police who detained her claimed her
distressed behaviour convinced them she was a mentally-ill vagrant. Although she
protested and reportedly produced all necessary identity documents, they forcibly sent
herto Zengcheng Kangning Hospital . Thisfacility isused by provincial Public Security,
Civil Affairsand Health Bureausto supplement C& R centres, holding all sick, disabled
or mentally ill “vagrants’ for “cure” before repatriation.

6 For adetailed description of the system see “Not Welcome at the Party: Behind the Clean-up of China's Cities-a Report on
Administrative Detention Under "Custody and Repatriation,” Human Rightsin China, September 1999.
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The woman alleged she was detained in a room shared with dozens of men and was
raped and threatened with death in front of many witnesses. Thefirst official to speak
to her, the next morning, later told reporters heinformed her family of her whereabouts
only out of sympathy when herealized she camefrom hishomedistrict. Her family was
informed to come to the hospital to pay “treatment fees’. Before her husband arrived
the next morning, the woman was raped again. She had to pay hospital officials a 500
Y uanfeeand 200 Y uan bribe before shewas permitted to leave. The coupleimmediately
reported the rape to the local police in Zhenlong township, who they claim took no
record of their complaint, but accompanied they to the hospital where the woman
identified 8-9 suspects. The police reportedly failed to collect material evidence
identified by the coupleand disregarded their objectionsto forensic medical testsbeing
performed by the hospital itself. The woman al erted the police again when she noticed
several of the suspects | eaving the hospital immediately after she had identified them.

On 27 July 1999, the couple made acomplaint to Zhuhai City procuratorate, who passed
the case to Zengcheng City procuratorate. Zengcheng City Public Security Bureau
(PSB) then claimed its investigations revealed that the incident had not occurred.
Fearing inaction, the couple immediately made complaints to Guangzhou City and
Guangdong province procuratorate and police. When they contacted the local media
ayear later, the couple had still had no feedback from any of these departments.

In July 2000 the vice director of thehospital admitted to reportersthat conditionsthere
for the detention of migrants were very poor. With three departments sharing
responsibility, running costs were “difficult to resolve’. Men and women were being
held in one crowded area with no locks on rooms, a shared bathroom, no overnight
staff, and no security guards. Another vicedirector claimed that during investigations,
without following any procedures, police had apprehended many who had arrived at the
hospital after the incident, whose whereabouts were still unknown.

In November 1999 Zengcheng City procuratorate informed the woman of her right to
appoint a representative to pursue a civil suit connected with the prosecution of one
rape suspect, Li Wenming. She was immediately approached by Guangzhou City PSB
petitioning department and Liuhua PSB Sub-bureau with 2,000 Y uan in apology. She
initiated a suit against the hospital, Liuhua PSB and the defendant Li Wenming for
20,104 Y uan compensation for direct economic loss and 1,000,000 for mental harm.

On 6 Jan 2000 Zengcheng City court determined that it was not appropriate to seek
compensation from the police or the hospital. An appeal was rejected. On 17 May, Li
Wenming was sentenced to four years imprisonment but the woman had not been
informed of thetrial so could not present her case for compensation. To date none of
the other suspects has been prosecuted, even though the case file reportedly includes
testimonies admitting to rape or endorsing the woman’s version of events.

After details of the woman’s struggle for justice were reported by China Youth Daily

on 26 July 2000 there was a public outcry, and provincial authorities appeared to take
the case more seriously. Theauthorities have since announced that one policeman has
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been fired and arrested on charges of dereliction of duty, and another demoted.
Guangzhou City deputy party secretary was appointed to head an investigation and
two hospital workers and a forensic doctor who provided false reports are being
investigated. (Zhongguo Xinwenshe 22.9.00, China Youth Daily 28.7.00).

2.7) Torture During The Implementation Of The Birth Control Policy

Amnesty International haslong-standing concernsabout human rightsviolations, including torture
and ill-treatment, committed during the implementation of China's family planning policy.’

Responding to questions from the UN Committee against Torture in May 2000, Chinese
diplomats stated: “China has all along adhered to the principle of combining state guidance with
peopl€’ s voluntarism and is firmly opposed to any forcible order, coercive measurein any form.

It is true however that some family planning functionaries in the grass-roots have adopted a
smple and rude approach...Any case of rude and rough approach by family planning functionary,

once discovered will be resolutely checked and rectified”.

Numerous public reports from Chinaindicate that local annud birth quotas till play a prominent
part in the policy, upheld by stiff penaltiesasawell asrewards. Whilst exceptions have recently
been made in some municipalities, pregnancy without permission and so “outside the plan” may
till be punished by heavy fines and dismissal. Officials may aso be demoted, fired or fined for
faling to uphold the plan and quotas. With pressure to perform, and popular opposition to
enforcement, officia s continueto resort to violence, tortureandill-treatment including physically
coerced abortions and sterilizations. In recently publicized cases, some officials who have
engaged in extreme violence have received only suspended sentences.

In April 1999, ajustice office (sifasuo) director in Guyi township, Hubei province, was
given a suspended two year prison sentence for illegal detention. He had made an
agreement with the township birth control official to collect outstanding fines for
violation of birth control regulationsinreturnfor 20 percent of the proceeds. Thebirth
control official reportedly encouraged him to collect the fines however he pleased. He
reportedly illegally detained defaultersin the justice office for up to five days, and led
the department’ s contracted workers (yaoyong renyuan) in beating and physically
abusing thevictims until they handed over “deposits” . (Xizang Ribao 16.4.99). Itisnot
clear whether the birth control official was punished in any way.

On 26 May 1999 the director of family planning and the vice mayor of Dong Lin
township, in Eastern Sichuan province, reportedly arranged for theillegal detention of
several people who they believed had humiliated them by evading or resisting family
planning measures. Already fined 8,000 Y uan for having asecond child, Gou Tiezhong,
Gou Zhongyin and Li Bin were detained in the town hall and beaten up by around 10

7 See Amnesty International, “PRC - Women in China: Detained, Victimized but Mobilized”, July 1996, Al Index: ASA 17/80/96
p.26-28; “PRC - Gross Violations of Human Rights in the Xinjiang Uighur Autonomous Region”, 21 April 1999, Al Index: ASA
17/18/99, p 51-53.
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members of the Family Planning office and the Township Comprehensive Security
Office (zongzhiban). The two officials reportedly forced Gou Tiezhong to kneel, beat
and kicked him ferociously and whipped him across the back with electric cable. They
then forced Li Bin to beat another detainee, threatening him when he did not beat hard
enough. When Gou Zhongyinrefused to kneel, protested hisinnocenceand threatened
to report them, seven of the officials forced him to the floor and beat him on the head,
chest, back and genital suntil he collapsed. He needed several weekshospital treatment.
Thethreewerenot released until their familiespaid their attackersat least 300 Y uan each
in “ payment for lost work” and “expenses’. The officials attempted to cover up the
incident, but two were eventually sentenced to one year suspended for 18 months and
to six months suspended for one year. A third defendant was exempted from criminal
punishment for confessing. (Sichuan Fazhibao, 25.3.00).

Such cases most frequently come to public attention when large crowds of enraged villagers
petition or besiege government officesdemanding and end to excessive measures by birth control
officiads and justice for victims.

A series of large scale confrontations between family planning officials and villagers
took place in several locations in Guangdong Province in 1997 and 1998, including
Gaozhou and Yunkai districts, and Fengkai County. Several becameviolent and were
quelled by the People’s Armed Police. Subsequently the provincial birth control
committeeinsisted that abuse of authority by birth control staff which led to injury or
damage to property would not be tolerated, and all allegations would be investigated.
However, whilst several demonstrators were sentenced to prison terms, it is not clear
if any officials were sanctioned in any way. On 8 July 2000, aHong Kong TV station
revealed that birth control officialsin Nanhai County, Guangdong Province, were still
operatingillegal custody facilitieswithimpunity, detai ning women pregnant outsidethe
plan and relatives of fine defaulters for long periods in poor conditions to enforce
compliance with their directives.

A similar demonstration in Changsha, Hunan province, in 1998 reportedly followed the death of
a peasant brutaly tortured and mutilated whilst detained by local birth control officials®

Zhou Jianxiong, 30, from Jiumu village, Chunhuatownship, and hiswife Jiang Lianhui,
28, had anine year old son. In January 1998, Jiang moved to Guangdong to find work,
and Zhou to Changsha, leaving their son with his mother. Rumours developed that
Jiang had left because she was pregnant outside the plan. Jiang had atubal ligation
in November 1997, but the township birth control office still sent officials to compel
Zhou to return from Changsha and produce his wife for examination. They refused to
believe he had no way to contact her, and, in early April, detained him for 10 days of
beating torture and interrogation. When his mother arrived with her grandson to plead
for his release she was detained for six days and was reportedly made to stand still,
listening to her son scream as he was tortured in the room above.

8 See Human Rightsin China publication - China Rights Forum, Spring 2000, pp. 46-48 for full account.
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On May 12 the officials released Zhou, asking him to complete an application for
permission to have a second child, claiming he was entitled to this concession as the
last surviving male of hislineage. The next day Zhou reportedly returned to plead with
the officials that hereally had no way of contacting his wife. He was detained again,
denied food, hung upside down, whipped and beaten with wooden clubs and burned
with cigarette butts. He reportedly became doubly incontinent, his body covered in
excrement. The officials reportedly then branded hislower body with soldering irons,
tied wire around his genitals and ripped off his penis. Zhou died on 15 May 1998.
Superior officers were informed of the death and a public statement was released
claiming Zhou had been sent to hospital. When his relatives could not find him, they
demanded answers. Party cadres, then visited the family, proposing 20,000 Y uan in
settlement. Many citizens had experienced torture, detention and extortion at the hands
of the birth control office, and by 20 May many thousands had reportedly gathered in
Chunhuatownship to demand punishment and justice, faced by police and army units.
In the afternoon, the mayor’s announcement of 20,000 Yuan compensation and
administrative detention for 15 daysfor the culpritsreportedly enraged the crowd, who
proceeded to break through the police lines in an attempt to march to Changsha and
petition the provincial government. Dozens were arrested in the melee, but those who
arrived in Changsha, shouting for justice for Zhou attracted attention. The settlement
was revised to 160,000 Yuan compensation and prosecution of the suspects. The
principal offender was eventually sentenced to death, suspended for two years, but
after ayear he was reportedly permitted to serve his sentence at home.

Public outrage and reportsto local newspapers disclosed the brutal battering and killing of anew
born*“out of plan” baby by birth control officiasin Caidian village, Hube Province on 15 August
2000.

Liu Juyu, aformer medical practitioner, reportedly rescued the baby boy from the cess
pit of amen’s public toilet behind the village government offices. Liu took the baby to
the local clinic to remove his umbilical cord and administer vaccinations. Liu was
reportedly feeding the baby on her doorstep when 5 birth control official s approached,
grabbed the baby and threw him on the ground. In front of several witnesses, they
reportedly kicked the baby repeatedly as he convulsed on the ground, then took him
away to a paddy field where they drowned him, witnessed by other villagers. Birth
control officials had reportedly brought the impoverished mother, nine months
pregnant with her fourth child, to their office early that morning and had injected her to
kill the baby. When the baby was born alive, they had reportedly instructed the father,
Huang Qiusheng, to get rid of him. (Nanchang Wanbao 19.8.00, Huabao Wang 19.8.00,
Ming Bao, 20.8.00). Responding to reports of the case, Chen Shengli, Director of the
State Family Planning Commission's Information and Education Department said:
“Clearly the educational level of these officialswas quite poor. They didn't understand
the law...But unfortunately they killed the infant, and there isn't much we can do now
to change the outcome." (South China Morning Post, 8.11.00).

2.8) Torture of the Mentally 11l and Misuse of Psychiatric Hospitals
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In spite of regulations prohibiting the detention of the mentaly ill in pend ingtitutions, former
prisoners have testified to being detained with mentaly-ill prisoners. Such prisoners are among
the most vulnerable to attack and bullying by “cell bosses’ and other prisoners. Severa recent
reports have revealed grossiill-treatment of the mentdly ill within the public security system.

On 28-29 March 1998, the Yangcheng Evening News exposed the case of Deng Qilu,
a 43 year old man who had been imprisoned without charge for nearly ten years, and
keptin a steel cage2minlength and little more than 1min height and width since June
1995. Deng Qilu had reportedly been imprisoned for 3 yearsin 1984 for assault. On his
rel easehe had been diagnosed as suffering from“ periodic mental ilIness”, and had been
involvedinseveral violentincidents. InMay 1989 hewasarrested, accused of stabbing
a public security official, but never charged. Two months later Zhanjiang City
Psychiatric Hospital and judicial psychiatric evaluation organs reportedly determined
that Deng had “ suffered from schizophreniafor 16 yearswhich had not been effectively
treated, becoming chronic, especially as he has been violent many times, seriously
threateningthepublic’ slifeand safety, long-termforcibledetention (jiagiangjianguan)
is recommended to avoid futureviolence and injury”. Deng had since been detained at
the Xuwen County Detention Centre. Reportedly, after assaulting fellow prisoners he
was heldin solitary confinement where he continued to attack those bringing himfood.
In June 1995, when the detention centre was being repaired, the cage was constructed
and thereafter Deng wasconfinedinit, outsidethegates. In August 1997, during avisit
to the county to resolve other cases, higher level government representatives
reportedly instructed staff to resolve the case and send Deng home. Public security
officials simply moved the cage to a yard in Beitan, Deng’'s home village. They
reportedly returned later to put Deng in shackles, warning his82 year-old father not to
release him. Once the newspaper exposed the case, local officials moved swiftly to
release Deng into alocal hospital. Subsequent reports claimed that the police had few
options faced with the villagers' opposition to his release.

Article 2 of the UN Principles for the Protection of Persons with Mental IlIness states that al
persons with amental illness* shall be treated with humanity and respect for the inherent dignity
of the human person”. Like many countries, China has an acute shortage of provision for such
care.® Inthiscontext, the misuse of psychiatric hospitas to detain prisonerson palitical grounds
isal the more disturbing.

Several cases have been reported in which political activists have been detained
involuntarily in psychiatric hospitals without medical grounds. On 23 November 1999,
veteran human rights activist Wang Wanxing was forcibly removed from his home by
eight public security officers and taken to Ankang Psychiatric hospital in Beijing. He
was first detained in Ankang Public Security Hospital, managed by Beijing Public
Security Bureau, on 3 June 1992 after trying to unfurl a banner in Tiananmen Square

9 In June 1999 the director of the Ministry of Public Security supervisory department warned that “ social stability” was being
threatened by lack of funds directed at the problems of mental illness and drug addiction According to the report, nationwide there
were only 22 mental hospitals, capable of serving 7,500 patients. Fourteen provinces and municipalities had no such facilities.
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commemorating the events of 4 June 1989. Hiswifewastold hewas suffering from a
condition called "political monomania’. This does not appear in medical literature nor
is defined by the World Health Organization as an illness. “Monomania” means
“obsession to an insane degree with one subject”. According to Amnesty
International’ sinformation, there is no evidence that Wang Wanxing has any form of
mental illness.

On 19 August 1999 Wang Wanxing was released for a three-month trial period.
Conditions imposed during this period included being prohibited from contacting
domestic and international media and dissidents. On 18 November 1999, Wang asked
the authorities if he would be allowed to hold a press conference on expiry of the
period, to discuss his confinement. On 23 November, in response to this request, he
was forcibly returned to the psychiatric hospital.

From the evidence available to Amnesty International, it appears that the Chinese government
is using psychiatric hospitalization in order to suppress political dissent. Medical ethics have
alegedly been breached severely in the case of Wang Wanxing by his involuntary detention in
a psychiatric hospital in order to curtail his freedom of expressiont?

Xue Jifeng, a labour activist from Zhengzhou, Henan Province, received similar
treatment, being forcibly confined in Xinxiang City Psychiatric Hospital from 17
December 1999 to 20 June2000.** Whilst confined X ue alleged he was force fed drugs
which gave him seriousside effects. Hetold AFPfromthe hospital: “ Peoplewho know
me and the staff in the hospital do not think that | have amental illness...| was put here
by the Zhengzhou Public Security Bureau on ordersfrom the government” . Xue' swife
resisted pressure from the police to write a statement that he was “cured”. He was
released only after agreeing to conditions which prohibit him from participating in
politics or “caring about other people’ saffairs’. Xue Jifeng was confined shortly after
attempting to register the Zhengzhou Workers' Association, founded with 20 other
activists to safeguard workerslegal rightsto pension and redundancy payments, wage
arrears and compensation for occupational injury. In January 1999 he had also issued
an open letter calling for a demonstration to commemorate those who had died in the
last decade of struggle for “democracy, legality and subsistence”.

10 SeePrinciplesfor the Protection of Persons with Mental I1Iness and the Improvement of Mental Health Care. Adopted by the
UN General Assembly in 1991: Principle 4: [all italics added].

para. 1: “adetermination that a person has a mental illness shall be made in accordance withinternationally accepted medical
standards’. Wang Wanxing's diagnosis of ‘political monomania is not in accordance with internationally accepted medical

standards.

para. 2: “adetermination of menta illness shall never be made on the basis of palitical, economic or social status, or membership of a
cultural, racial or religious group, or any other reason not directly relevant to mental health status’.

para. 3: “family or professional conflict, or non-conformity with moral, social, cultural or political values or religious beliefs prevailing
in aperson’s community, shall never be a determining factor in diagnosing mental illness”.

11 See ChinaLabour Bulletin, Issue 54, May- June 2000, Issue 55, July-August 2000 and China Rights Forum, Summer/Fall 2000
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Xue had been detained in the same hospital in November 1998 for one week after his
election to a delegation suing Henan Province Communist Party for its role in the
winding up of the Three Stars investment company. Bankruptcy proceedings had
reportedly allowed officialstowithdraw their assetsinadvance, |eaving employeeswho
had invested in the company to shoulder most losses. Xue was released on that
occasion after the employees staged alarge demonstration demanding his release.

On 15 December 2000, Cao Maobing, 47 an electrician at the Funing County Silk Mill
in Jiangsu province was forcibly detained in a psychiatric hospital shortly after he
spoke to Western reporters about attempts to establish a union elected and run by
workers at the mill. He was escorted to Y ancheng No. 4 Psychiatric Hospital by police
and factory officials. Throughout a year long industrial dispute over unpaid
redundancy and pension payments, including state subsidies, Cao had reportedly been
warned several timesthat he risked such detention if he continued his advocacy and
organizing for fellow workers. At the hospital, Cao was forced to take medication until
his family complained in person. Then, on 29 December, police officers were stationed
outsidehisroom, preventing any family visits2 Theserestrictionswerelifted after some
days during which time Cao reportedly went on hunger strike.

Many cases have also been reported in which Falun Gong practitioners, alone or in
groups, were taken by police to mental hospitalswhere they were detained for periods
varying from a few days to many months. Reports indicate that they did not have a
psychiatric examination before being detained and were often forced to take drugs
against their will. On 20 January 2000, Y ang Y ong, a spokesman for the Changguang
police station in Fangshan district in Beijing, confirmed to a foreign journalist that
around 50 practitioners, mainly women, werebeing held at the Zhoukoudian psychiatric
hospital near Beijing. He said they "are not patients, they are there to be re-educated
... Most of them are Falun Gong extremists who have been to Beijing to protest at | east
10times'

2.9) Tortureof Detaineesas“ Education” and Punishment in Criminal and Administrative Detention

China slatest report to the Committee against Torture covered detention only within the criminal
justice system. Many more citizens are subjected to deprivation of liberty by the State through
expanding forms of administrative detention. These alow the police and other government
agencies wide powers to detain people on their own authority, without charge, tria or any type
of judiciad review, and generally without the oversight of existing supervisory bodies.
Adminidrative detention includes. Re-education through Labour (laodong jiaoyang), Custody
and Education (shourong jiaoyu), Custody and Repatriation (shourong giansong), Enforced
Drug Rehabilitation (gianzhi  jiedu), Administrative Detention (xingzheng juliu), and Work
Study Schools (gongdu xuexiao). The limited safeguards for criminal suspects and defendants
introduced in the revised Crimina Procedure Law and outlined below do not apply to people

12 AFP 17 December 2000, South China Morning Post 19 December 2000, Human Rightsin China 31 December 2000
13 Agence France Presse 20.1.99.
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detained administratively. As testimony and reports monitored by Amnesty International show,
they are just as vulnerable to torture and ill-treatment by or at the instigation of State officials.
In May 2000, the Committee Against Torture recommended the Chinese government consider
abolishing, “in accordance with relevant internationa standards, al forms of administrative
detention”. 4

Forced labour and “acknowledgment of guilt” are central to pena policy, generating an
environment where prisoners are often abused. Particularly brutal treatment is frequently
reported against prisoners who are deemed to be “resisting reform” (kangju gaizao), through
failure to meet production targets, complaining, staging hunger strikes or attempting to escape.

Pro-democracy and labour rights advocate Zhang Lin has been arbitrarily detained in
aRe-education through L abour Camp since November 1998. Hismother wasallowed to
visit himfor thefirst time nearly 10 monthslater. She reported that Zhang Lin had been
required to work 14 horsaday whilein poor health, and had been beaten whenever he
resisted or argued with guards about it. He had reportedly been tortured six times, as
aresult of which he twice attempted suicide. He was beaten by other inmates who,
acting on ordersfrom the guards, had stripped and dragged him on the ground for long
distances, and forced his head under water until he submitted to the guards. There has
been no indication that his complaints have been investigated or that measures have
been takento protect him against further ill-treatment during theremainder of his3-year
term.

A Re-education through Labour farm at Mush, 30km from Kashgar, Xinjiang Uighur
Autonomous Region (XUAR), reportedly held some 380 Uighur political prisonersin

1998working an average 10 hours per day making and carrying bricks, quarrying stones
and farming. Prisoners were punished severely fornot finishingtheir all otted tasks, for
talking, singing, secretly taking water to wash before prayer, or for answering back to
the guards. Punishments included being hit on the head, stomach and crotch with
electric batons, stamping on hands, being made to stand in the “flying aeroplane”

position, and being strapped to a pole or hung from a ceiling to be beaten. According
to one report “on several occasions, police officers inserted an electric baton into a
prisoner’ s anus, laughing among themselvesasthey did so... Many prisoners|ost their
teeth, have bleeding ears, broken arms, infected and usel esstesticlesdueto torture” %

Yu Dongyue, afineartseditor for Liuyang Newsin Hunan province, was sentenced to
20 years imprisonment in August 1989 on charges of Counter Revolutionary sabotage,
propaganda and incitement for throwing paint at Mao Zedong’ sportrait in Tiananmen
Square on 23 May 1989. He was initially held in a “strict regime” unit with his co-
accused in Lingling number 3 Prison, Hunan province, being subjected to prolonged
solitary confinement on several occasions, once reportedly for over two years, and a

14 CAT/C/24/Concl.3, 9.5.00, para 22.
15 See Amnesty Internationa “Gross Violations of Human Rightsin the Xinjiang Uighur Autonomous Region” April 1999, Al Index
ASA 17/18/99.
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second time for six months after being beaten savagely for writing “down with Deng
Xiaoping” on aprison blackboard. Y uhasreportedly developed mental illness, but has
been denied medical parole.

In Tibet, prisoners who stage protestsin prison are particularly harshly trested. On 1 and 4 May
1998 peaceful protests took place during flag raising ceremonies a Drapchi Prison. Unofficial
sources maintain that at least 10 prisoners died (See Section 3. Death in Custody) and many
others were severely injured following harsh reprisals.t®

The People’s Armed Police guarding the perimeter of the prison reportedly carried out
systematic beatings of prisoners using electric batons and rubber pipes. Monks
L obsang Wangchug (28) and Khedrub (26) from Ganden monastery died that month.
Ngawang Sangdrol, a nun serving an 18 year prison sentence for peaceful pro-
independence activities, was among 17 prisonerswho wereseverely beatenand putin
solitary confinement for seven months. Thubten Kalsang, a 25 year old monk from Lo
Monastery was reportedly |eft crippled after being beaten unconscioustwiceby upto
12soldiersusing electric batonsandironrods. Prisonerswerereportedly denied visitors
and confined to their cellsfor up to 14 months. Six monks had their sentences extended
by up to four years. Five nuns reportedly had their sentences increased by up to six
years.They included Chogdrup Dolma, Che Che and Jangchup Dolma who were also
confined for three monthsin asmall unlit cell barely long enough to stretch out their
legs.

The Chinese government has provided several conflicting accounts of theincident and
therepercussions. Having denied tothree UN special rapporteursthat theprotestseven
occurred,”” in May 2000 they stated to the UN Committee against Torture that a
"handful of criminals went so far as flagrantly shouting separatist slogans, insult,
besiege and assault prison police officers®. They denied that any deaths had been
caused by beating but acknowledged that some prisoner’s sentences had been
extended. Similar brutal reprisals were reportedly carried out against prisoners who
demonstrated during the visit of the UN Working Group on Arbitrary Detention to
Drapchi Prison in October 1997.

Former prisoners regularly testify that extreme brutality, often resulting in death, is common
against any prisoner caught attempting to escape from detention.

In March 1998, the leader of the 7" brigade (dadui) of Hefei City Re-education through
Labour Camp, Anhui province, was sentenced to 10 years imprisonment for the
intentional killing of a prisoner. Two co-defendants were sentenced to 3 years

16 See Tibet Information Network News Update 15 December 1999 and Tibetan Centre for Human Rights and Democracy, Human
Rights Update, April 2000 and Half Y early Report January to June 2000.

17 Answer to urgent appeal of 10.12.98 sent by the Special Rapporteurs on Torture , Freedom of Opinion and Expression, and on
Violence against Women, 24.2.99: “In relation to alleged violent demonstrations inside Drapchi prison in May 1998, the Government
replied that no such incidents had taken place. The Government stated that there had not been a demonstration by offenders since the
Tibet Autonomous Region Prison was founded.” .(E/CN.4/2000/9 para.237, 2.2.2000).
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imprisonment suspended for four years. Intentional killing outside prisons normally
attracts a much harsher penalty. On 21 October 1997 prisoner Chen Chungui was
returned to the camp having escaped two weeks before. The brigade |eader reportedly
convened ameeting of all staff and prisonersto “punish” Chen. There, on his orders,
the two colleagues and others reportedly beat Chen with rubber batons and bamboo
sticks until they broke. Later the same day the brigade leader ordered another beating
session after which Chen was | eft bleeding heavily from wounds all over hisbody. He
died the following morning.(Huadong Xinwen, 7 Oct 98).

In February 1999 many newspapers in China reported that two senior prison officials,
an area chief and his deputy at the Qingtaizi Prison in Fushun City, Liaoning Province,
had been sentenced to 3 years imprisonment suspended for threeyearsunder the new
crime of mistreating prisoners. They were both graduates of the Police Reform through
L abour School in Dalian city, and had been promoted from the ranks of ordinary judicial
police for their “outstanding work record”. On 20 May 1996 they had reportedly
convened a meeting of all prisoners to “severely and harshly punish” two prisoners
who they considered had “seriously resisted reform”, Li Xiaoming by attempting to
escape and Qi Weiquan by self mutilation and injury. At the meeting the officials and
three other policemen beat thetwo prisonersrepeatedly with el ectric and rubber batons
and specially prepared plastic coated piping. They also kicked the victims repeatedly
in the face, seriously injuring Qi Weiquan's eye. Thevictims' civil compensation suit
was also accepted. It is not clear whether the other policemen who participated in the
attacks were punished.

Former prisoners, held in al forms of crimina and administrative detention, report that guards
routinely use “cell bosses’ (“cdl monitors’ or the “second government”) to discipline, beat and
torture their fellow prisoners. Reflecting persistent official denial and indifference, China's
representatives asserted to the UN Committee against Torture during their 1996 hearing that
“cdl bosses’ did not exist in China. During the Committee's May 2000 hearing China's
representatives stated: “we do not exclude the possibility that someindividua police officersuse
inmatesto control inmatesin their daily work” . Since 1997, Amnesty Internationa has monitored
few prosecutions for torture in these circumstances. The victims were all killed.

On 24 November 1998 a prison guard in aGuanjiaosuo in Jilin Province was sentenced
to seven yearsimprisonment for mistreating aprisoner, causing hisdeath. | n September
1996, the guard had ordered a cell monitor (fanren “banzhang”) to beat any fellow
prisoners who could not finish their work quotas. The cell monitor reportedly attacked
the victim in the prison garage, beating him with plastic piping and kicking him in the
chest. The guard then continued the attack himself, kicking the victim and beating his
neck. Later, the victim'’ s request for rest to recover from hisinjuries was rejected, and
he was forced to continue excessive labour mending roads until he collapsed. Three
days later he died from hisinjuries. It was not until October 1998 that the guard was
prosecuted. Reports do not mention whether the cell monitor wasal so punished. (Xi’an
Wanbao 12.1.98).

On 5 February 1999, 17 year-old Xi Zhaofu died after being beaten in the chest by an
adult cellmatein Huaihua City Detention CentreNo. 2, Hunan Province. Regulationson
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the detention of juveniles stipulate that they should be separated from adult prisoners.
On transferintoanew cell, Xi and four other prisonershad been beaten by the cell boss
whilst he stood them against awall to read the “cell rules’. This practice is commonly
reported by former prisoners. Xi’s attacker was a prisoner serving a suspended death
sentence for intentional injury, he was executed as a result. (Politics and Law Today,
28.8.99).

3. DEATH IN CUSTODY - THE ULTIMATE FAILURE TO PROTECT

In many of the published examples cited above the victims of torture died in custody or shortly
after release. Amnesty Internationa believes that prevention of death in custody should be a
priority concern of the Chinese authorities. Preventive measures, including ending
incommunicado detention and establishing robust and trusted supervisory mechanismswill be as
important ascons stent investigation of alegationsand prosecution of offenders. Theorganization
knows of many more cases where officials have smply denied responsibility with no further
explanation for the death, and where no full investigation has taken place. This inadequate
response is the norm in cases involving political prisoners or where the deaths have occurred
during a nationa priority campaign against perceived enemies of the government. Below is a
representative selection of cases known to Amnesty International. In all casesthe organization
is caling on the government to launch an impartia enquiry into the circumstances of the deaths
and make the results public, to prosecute those found responsible for acts of torture and to
compensate victims' families.

Zhou Guiyi, Xiao Beizhou and Yu Li, werereportedly tortured to death by policein
separate incidentsin Xinzhou county, Wuhan City, Hubei province between April 1997
and February 1998. Their families appealed to the UN High Commissioner for Human
Rights for assistance in their efforts to seek redress when she visited China in
September 1998. 25-year-old Zhou Guiyi was detained by Xinzhou police on 24 April
1997. The following day police told his family that he had committed suicide and
immediately cremated the body. When the family started making complaints, police
offered them 18,000 yuan and warned them to keep quiet. According to arelative, Zhou
had been so badly beaten that "the skin and flesh of hishead, neck, face, back, wrists,
arms, thighs and both kneecaps were left torn and gaping; his muscles were torn and
he was badly mangled"®. Xiao Beizhou, 30, was detained by Xinzhou police on
suspicion of giving bribes, on 8 January 1998. Hedied fivedayslater from head wounds
inflicted during interrogation. Hisfamily was subsequently offered 50,000 yuan by the
police. Yu Li, 44, was detained by police over abusiness dispute on 26 February 1998.
Two policemen beat him unconscious and he fell into acoma. Police offered the family
28,000 yuan when he died after 80 daysin a coma.’® Although the police offered such
money to the families as compensation, by the time these cases were publicly reported
in September 1998, none of the officers responsible had been punished. Police
authorities in Wuhan, contacted by foreign journalists at the time, refused to comment
on the cases.

18 Reuters, Beijing, 14.9.98, citing Qin Y ongmin who was citing Zhou's father.
19 Agence France Presse 14.9.98.
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On 16 October 2000, 19 year old Liu Haitao died whilst detained by police in Xiaoyi
County Detention Centre, Henan Province. Liuwas one of 30 members of a protestant
house church, the Chinese Evangelical Fellowship (Zhonghua fuyin tuangi) arrested
on 14 September 2000in Jiaozuo City. Thegroup werereportedly abused andill-treated
in many different ways. Liu had reportedly been severely beaten in the detention
centre. Food and hygiene conditions were poor and he reportedly developed a high
fever, with vomiting and shortness of breath in early October but was denied accessto
medical treatment. Responding to foreign press enquiries, officials at the detention
centre revealed only that aninmate named Liu Tao had died at alocal hospital that day.
% The Chinese Evangelical Fellowship is one of several house church movements
classified by the government as“heretical organizations’. For several years, members
havebeen subjectedto periodic harassment, detentionandill-treatment. Several alleged
leaders are currently detained for Re-education through Labour”. 2

3.1) Xinjiang Uighur Autonomous Region (XUAR) Examples

Amnesty International hasreceived alegationsfrom various sources about deathsin custody due
to torture or a combination of ill-treatment and neglect in the XUAR, but in most cases the
names and details of the prisonerswere not known.?? Theseinclude, for example, allegationsthat
four unidentified Uighur politica prisonersdied of Starvation at Chapcha prisonin Ili Prefecture
in March 1998. In sharp contrast with other parts of China, thereisastriking absence of official
reports about prosecutions for torture in the XUAR. This suggests that the authorities are either
ignoring or covering up widespread torture in the region, and may even have sanctioned its use
in the context of repression.

Particularly disturbing alegations have been made about the brutal treatment of people held in
Gulja after protests there in February 1997 calling for an end to discrimination against ethnic
Uighurs. Various sources have aleged that up to 14 people died in detention dueto torture within
afew daysof their arrest in Gulja. In some cases, the bodies of the dead were reportedly given
back to the families, while otherswere just dumped on the streets. Below are three cases where
the victims names are known.

Abdulhélil Abdumijit,® a31 year-old street trader from Guljacity (Yining), Ili prefecture,
died in detention on 17 October 2000 reportedly as a result of torture. He had been
detained immediately after taking part in the demonstration in Guljaon 5 February 1997
and was later accused of leading it. From the outset it was reported that he was being

20 See Agence France Presse, 19.10.00, Human Rights in China Press release 19/10/00 , quoting Zhang Dawei; and

Information Center for Human Rights and Democracy 19.10.00.

21 See Amnesty International, “P.R.C: The Crackdown on Falun Gong and other so-called “heretical organizations’, ASA 17/11/00,
23.3.00, Section 2.2.

22 For further details see: Amnesty International: “P.R.C: Gross Violations of Human Rightsin the Xinjiang Uighur Autonomous
Region”, Al Index ASA 17/18/99, 21 April 1999.

23 For further details see ibid and Torture Campaign Appeal Leaflet - Abdulhelil Abdumijit, Al Index: ACT 40/08/00.
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brutally tortured in detention to make him “confess’ and denounce hisfriends. Police
reportedly forced him to face awall with his arms raised whilst they beat his back. A
fellow prisoner also witnessed a prison guard setting a dog on him. Although local
officids in Gulja confirmed Abdulhelil Abdumijit’s arrest shortly after February 1997
thereafter his detention was marked by secrecy. His family was reportedly denied
access to him or to information about his situation.

Unconfirmed reports from Uighur exile sources
claimed that Abdulhelil Abdumijit was tried at the
end of 1999 or early 2000, and sentenced to death
togetherwithtwo other defendants. Onereport also
claimed that at a public sentencing rally held to
announce the sentences, Abdulhelil had been
severely beaten in front of the assembled crowd.

His death in prison on 17 October was reported a
fewdayslater by Uighur exile sources® who said he
had been tortured to death in Chapchal prison, near
Gulja (Yining). They also reported that his body
was not returned to his family but was taken to a
cemetery in Chapchal under heavy policeguard and
buried in ashallow grave.

Abdulhelil Abdumijit

Official sources subsequently confirmed his death but denied it was dueto torture. On
24 October 2000 an officia at Chapchal detention centrewas cited by the news agency
Associated Press as saying that Abdulhelil Abdumijit had died of pneumonia at
Yining's central prison, not the Chapchal detention centre. A different explanation was
given later by the Chinese Embassy inthe USA. In a statement issued on 7 November
2000 in answer to protests about Abdulhelil's death, the Embassy cited information
received from "relevant authorities in China", stating that Abdulhelil has died
"suddenly" on 17 October 2000 of a "massive heart failure", having recently suffered
from"acute respiratory inflammation coupled with myocarditis'. It also claimed that
Abdulhelil "had been treated humanely during hisentireincarceration”. Itindicated that
he had died while "serving his sentence" and stated that he had been charged and
convicted "for hisroleinorganisingtheriotinYiningon5 February 1997, butit failed
to specify when he had been tried or to give any indication of the sentence he had
received, which to date remains unknown.

Amnesty International continues to be concerned by the reports that Abdulhelil
Abdumijit was repeatedly tortured in detention. It calls on the Chinese government to
meke a full and impartial investigation into the reports of torture and explain why he
was held incommunicado throughout his detention.

24 Statement by the East Turkestan Information Centre, a Uighur exile organisation based in Germany, on 22 October 2000.
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Salam Kari, ayoung Uighur from Gulja(Yining) who had formed aUighur footbal | team
in the city in themid-1990s, wasreportedly arrested in May 1997 in connection with the
February 97 protests in Gulja. According to unofficial sources, a few days after his
arrest, he was dead. His body, which was given back to hisfamily, reportedly showed
marks of torture. The policereportedly claimed that he had committed suicidein prison.
Asfaras Amnesty International isaware, there has been no independent enquiry into
his death.

Nizamidin Y usayin, ascholar from Urumgi aged about 70 and former journalist for the
official newspaper Xinjiang Daily, reportedly died in police custody duetoill-treatment
on 7 April 1998. According to unofficial sources, he was held in the custody of the
Urumygji city Public Security Bureau and was beaten by policeto force himto " confess"
to the accusations against him. He had reportedly been arrested on suspicion that he
had sheltered people wanted in connection with the February 1997 protests in Gulja
(Yining). The exact date of his arrest is not known, but is believed to have been in or
after September 1997. His relatives were reportedly denied permission to see him in
prison. The authorities have not published any information about his detention or the
circumstances of his death. During the mid-1980s, Nizamudin Y usayin had published
aseries of articlesin amagazineonthethemeof religionin Central Asia. Inthearticles,
he reportedly referred to politically sensitive topics, such as the reasons why the
Uighurs had become dominated by the Chinesein recent history.

3.2) Tibetan Examples

Unofficial sources report that since 1998 at least 13 Tibetans have died in prison or shortly after
release following reports of torture and ill-treatment.?> Amnesty International knows of no
substantial response to any of these cases from the Chinese authorities.

L egshe Tsoglam, amonk from Nanlanda Monastery was detained in Gusta Detention
Centre in early April 1999 after refusing to cooperate with a “patriotic education”
campaignin progressat themonastery. Hewasreportedly severely beaten, and died on
12 April 1999, days after hisrelease.

L obsang Choephel, amonk from Khangmar Monastery, Damshung County, had been
detained in April 1995 when in his early 20s and was sentenced to five years’
imprisonment. Hedied on 12 May 1998, reportedly committing suicide after the Drapchi
prison protests (described at section 2.9 above).

TsultrimSangmo, 25, anunfrom Chukar Chang Village, Jhangkar Township, L hundrup
Phenpo reportedly died in hospital on 15 May 1998 shortly after transfer from Drapchi
prison. She had reportedly been severely beaten following participation in the Drapchi
prison protestson 1 and 4 May 1998.

25 SeeTibet Information Network News Updates, in particular , 23.3.2000, 27.12.99, 15.12.99, 13.10.99, 26.9.99, 31.8.99; Tibet
Centre for Human Rights and Democracy, News 22.1.2000, 1.11.99, 26.10.99, 20.9.99, Human Rights Update April 2000, Half
Y early report January to June 2000.
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Initid reportsindicated that the following nuns dl died on 7 June 1998 in what prison officids
termed “suicide” following beatings and torture inflicted for their participation in the Drapchi
prison protests in May 1998. Subsequent reports undermined these accounts.

Dekyi Yangzom, a nun from Ranjung Nunnery L hundrub County. Shewasdetainedin
January 1995 for participating in a demonstration and was sentenced to four years
imprisonment. A fellow prisoner testified that Dekyi Y angzom was tortured following
the Drapchi prison protests and told her cellmates that prison guards had hit her with
an electric baton on her breasts and cheeks and had inserted the baton into her vagina.
The next day she had been forced to join other nuns standing for 13 hoursin the sun
holding newspaper between their legs and armpits, balancing bowls of water on their
head, beaten if they fell over.

Khedron or Kundal Yonten, anun from Nyemo County, serving 5 yearsimprisonment
following her participation in a December 1994 pro-independence demonstration. She
reportedly died in May 1998.

L obsang Wangmo, 31, anun at Nekor Do Nunnery, from Dokde County. Sentenced to
fiveyearsimprisonment following participationin apeaceful demonstrationin February
1995.

Tashi Lhamo, 24, anun from Jewo Thekchog-ling Nunnery, Nyemo County. She had
been detained in January 1995 when in her early 20s and was sentenced to four years'
imprisonment.

Several other Tibetan monks have died in hospital or a home shortly after being released for
medical reasons after reports of torture and ill-treatment and, in some cases, delay in accessing
medical trestment.

Pasang Dawa, amonk from Sang-ngag Khar Monastery, Tagtse County who had been
detained in 1994 when aged 18 reportedly fell serioudly ill after tortureincluding severe
beating. He died in hospital. Fellow prisoners claim that his medical treatment was
seriously delayed and he was only transferred to a hospital outside Drapchi prison
when guards began to fear he would die in prison.

Similarly,Y eshe Samten, a monk from Ganden Monastery serving atwo year sentence
at Trisam Re-education through Labour Centre, died at home on 12 May 1998, six days
after hisrelease on medical grounds. He had reportedly suffered severe beatings and
other abuse whilst in detention.

Several lay people have aso died in prison or police custody in circumstances that remain
unclear or contested.

“Shol” Dawa, 64, aveteran political activist, died on 19 November 2000. Hewas serving
anineyear sentenceimposed in 1995 on chargesof “espionage” for collecting details
of political prisoners. It was his third prison sentence. The circumstances of his death
are unclear, but he had reportedly been suffering from akidney ailment.

Sonam Rinchen, 29, a farmer, was serving a 15 year sentence in Drapchi prison for
unfurling a Tibetan national flag and shouting slogans at a political education meeting
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in June 1992. He had reportedly been regarded as a ringleader and subjected to
especially harsh treatment, and died before April 2000 having undergone medical
treatment since 1997.%

Tashi Tsering, acarpenter from LokhaPrefecturewasapprehended on 26 August 1999
on the Potala Square in Lhasa after lowering the Chineseflag and attempting to hoist
the banned Tibetan flag in its place. Witnesses reported that he had been severely
beaten by the People’'s Armed Police who arrested him in the square. Tashi Tsering
reportedly attempted to commit suicide at the scene by detonating explosives, but they
did not ignite. During his detention there were several unconfirmed reportsthat he had
been hospitalized late in 1999 for treatment including for injuries to his head. He
reportedly committed suicide by slashing his neck with a razor blade, and died on 10
February 2000.

3.3) Falun Gong Examples

By mid January 2001, at least 120 Falun Gong practitioners (62 women) were reported to have
died since the beginning of the crackdown on the group in July 1999. 28 In Shandong province
aone, 24 practitioners died, nearly haf in Weifang city, and 15 people died in Heilongjiang
province. All had died in officia custody, or shortly after release, in circumstancesthat remain
unclear and most following reports of torture and ill-treatment. Active attempts by officials to
coverup or destroy evidence were alleged in over one third of the cases.

Of these practitioners, 17 (4 women) according to a officia reports “jumped” to their deaths
whilst being transported or interrogated by police; and 15 (8 women) “fell” whilst in detention,
the majority in provincia representative officesin Beijing.

Twenty six ( 16 women) of those who died had reportedly engaged in hunger strikes during their
detention, with 10 ( 9 women) alegedly dying after attemptsto force-feed them. Many reports
indicate that force feeding was carried out by people with no medical training or experience,
resulting in damage to the windpipe and other reportedly fatal complications.

An additional 8 practitioners (5 women) are confirmed to have committed suicide whilst at
liberty, athough severa were reportedly still under police surveillance.

Official sources have confirmed many of these desths, rejecting outright all allegations of torture
and ill-treatment. Amnesty International is not able independently to verify these reports of

26 See Tibet Information Network 12 April 2000.

27 See Amnesty International: People's Republic of China: “The Crackdown on Falun Gong and other so-called “heretical-
organizations’, 23.3 2000, Al Index: ASA 17/11/00; “Reports of Torture and I1I-treatment of Followers of the Falun Gong”, 22 10.99,
Al Index: ASA 17/54/99.

28 Information from numerous press, public, individual and unofficial sources including Falun Gong sources. http:www.minghui.cc;
http:www.faluninfo.net; and the Information Center for Human Rights and Democracy: http:www.89-64.com.
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torture resulting in death. It is however extremely concerned at the inadequate, contradictory
response of the authoritiesto mounting credible evidence. In the face of numerous corroborating
testimonies, blanket denial of officia wrongdoing will not be convincing, especialy when
accompanied by evidence of officia cover up, including reports of hasty cremation before
autopsies can be performed, and the continuing detention of those who seek to publicize their
experience of ill-treatment (see Section 7.4). The organization calls on the Chinese government
to ensure dl alegations are thoroughly and independently investigated and the results publicized.

On 8 November 1999, Li Bing, deputy head of theinformation office of the State Council, citing
police reports, confirmed that three female Falun Gong practitioners had died after being
detained for their Falun Gong activities. He denied they had been tortured. His statement that
two had died of a “previous heart condition” has been used in numerous cases since. Such
assertions also cal into question the functioning of Detention Centre regulations which bar the
detention of those with potentialy life threatening medica conditions.

Chen Zixiu (f), a59 year-old practitioner from Weifangin
Shandong province, reportedly died under torture on 21
February 2000. She had been detained for four daysin a
“Falun Gong transformation centre” (Falun Gong
Zhuanhua Kanguan Zhongxin) organized in aresidential
building by the local police and Chengguan Street
Committee. Practitioners held with her testified in detail
about thetorture shewas subjected to, and her final hours
as shelost consciousness. Chen’ sfamily viewed her body
on 21 February and found it covered with bruises, with her
teeth broken and her ears bloody and swollen. They aso
found her clothing, covered in faeces. Chen Zixiu had
reportedly been detained on 17 February on suspicion she
was planning a second visit to Beijing to petition the
central authorities against the ban on Falun Gong.

Chen Zixiu

Several times, on 18 February officials reportedly demanded Chen’s family pay afine
of 1,000 Y uan for her release, but they refused onthegroundsit wasanillegal levy, and
threatened legal action. On 19 February, warned that Falun Gong practitioners were
being beaten in the building, and telephoned by afearful Chen, thefamily attemptedto
reach her to pay the fine, but were not successful.

Local police reportedly later claimed that she had “died of a heart attack”. On 28
February 2000, the Information Office of the State Council denied there had been any
fine or mistreatment. It stated that Chen had not been detai ned but takento an officefor
“hel pful education”, and when her health worsened shehad been sent to hospital where
she died of aheart attack. In May 2000 Chinese diplomats appeared to contradict the
State Council account, telling the UN Committee against Torturethat Chen had “never
been held in custody in a detention house”. They stated she had not been “beaten,
subjected to corporal punishment” but on 21 February had been “sent to hospital
directly from her home because she didn’t feel well” and died of a heart attack. This
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account isundermined by thetestimony of Chen’ sdaughter, Zhang Xueling. (See 7.4).
At the end of 2000, after many months of petitioning, Zhang had still not obtained a
copy of her mother’ s death certificate.

In the following cases, Amnesty is not aware of any officia response or thorough investigation.
In most cases there does not appear to have been any autopsy to establish the cause of death,
with police acting swiftly to have bodies cremated beforefull external investigation waspossible.

Liu Jiankun (m), 31, from Liaoyuan city, Jilin Province was assigned to one year Re-
education through Labour in February 2000 in Baiquan labour camp. Reports allege
that, when Liu continued practicing Falun gong exercisesin prison, hisfellow prisoners,
instigated by the guards, beat him ferociously many times. In May 2000 he reportedly
complained of painsin his chest, and by July 2 he was unable to eat. He was required
to continue with heavy labour until 5 July officials notified hisfamily to collect him for
medical treatment at home. City and district hospitals confirmed that his ribs were
fractured and fluid had accumulated in his chest. He reportedly died in hospital on 27
August 2000.

Wang Xingtian (m) 44, from Dayang Ningjin County, Hebei Province. On 21Februray
2000, Wang was reportedly detained with other practitioners in the “legal education
centre” of hisvillage to prevent him travelling to Beijing to appeal against the Falun
Gong crackdown. They were transferred to government offices in Beiquanli Village
around 23 March, where they were denied food and were each required to pay 1000
Y uan fine and 1000 Y uan deposit and to write a pledge to recant. Wang refused to do
this. At noon on 25 March hisfriendsvisited him suggesting hecomply. L ater that day
Wang asreportedly beaten by hired workersusing batonsandironrods. Wang’ sfamily
reportedly had to pay the money and sign the pledge before they could take him,
unconscious, home. He died that day. Subsequent reports alleged that local
government officials had paid money to the family, to “resolve the matter in private’.

Mei Yulan (f) 44, was arrested on 13 May 2000 while practicing Falun Gong exercises
outside her house. She was detained in Chaoyang District Detention Centre, Beijing.
Shejoined cellmatesin ahunger strike, and on May 17 wasforce-fed saltwater and soya
bean milk through her nose. Cellmates allegethiswas performed by afellow inmatewith
no medical skillswho guards claimed was anurse. They heard Mel Y ulan screaming in
pain during the procedure, and shortly after returning to the cell she began spitting
blood. Guards who were alerted did not send her for treatment until the next day. She
was thenreturned to the cell with an unbearabl e headache and had difficulty breathing.
Cellmates reported “ her hands and feet became-cold and her eyebal | s stopped moving”
at which point she was transferred to the Minghang hospital, where she reportedly
never regained consciousness. Hospital authorities confirmed she died on 23 May,
citing “hunger strike” as the reason. #

29 See http://www.clearwisdom.net/eng/2000/Jun/16/POI1061600_4.html, AFP 26 May 2000.
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Dong Buyun (f), 36, aFalun Gong practitioner and school teacher from Lanshan district,
Linyi city, Shandong province, reportedly died on 21 September 1999 while being held
in custody in her school. She had been arrested earlier in Beijing and sent back to
Lanshan under police escort. According to Falun Gong sources, following her death,
local officialsin Langshan claimed that Dong Buyun was killed when she jumped out
of abuilding at night, but gave no further details. Her body wasreportedly cremated the
same day. There has been no official report on her case.

Zhang Zhenggang (m), a36-year old from Huai’ an city, Jiangsu Province, was detained
on 2 March 2000 for interrogation and was transferred to the Huai’ an City Detention
Centre. He wasreportedly brutally beaten on or around the 25 March, suffering severe
head injuries. He was sent to the First Hospital of Huai’ an city for emergency treatment
including an operation to his head, but never regained consciousness. His relatives
were brought to the hospital to look after him but the police monitored the ward and
refused to give them detailed information about his condition and treatment. Zhang's
family testifiedthat ontheevening of 30 March, after doctorsfound Zhang’ spulsevery
weak, about 40 police officersarrived to cordon off theward and corridor. Therelatives
were forced into awaiting roomand claim that policeintervened with the doctor to shut
off Zhang' soxygen supply and blood transfusion. Police officersimmediately removed
Zhang' s body to the City crematorium. The next day, onlookers reportedly intervened
forcing the police to abandon their attempt to bar the family from the crematorium.
Instead they reportedly controlled thewholefuneral process, setting conditionthat no
floral tributes be sent or appeals made to higher authorities.

4. LEGISLATION TO CRIMINALIZE TORTURE

INTERNATIONAL OBLIGATIONS: Convention Against Torture & Other
Cruel, Inhuman or Degrading Treatment or Punishment:

Article 1 of the Convention defines torture as: “any act by which severe pain or suffering, whether
physical or mental, isintentionally inflicted on aperson for such purposes as obtaining from him or
athird person information or a confession, punishing him for an act he or athird person has
committed or is suspected of having committed or intimidating or coercing him or athird person, or
for any reason based on discrimination of any kind, when such pain or sufferingisinflicted by or at
the instigation of or with the consent or acquiesce of a public official or other person acting in an
official capacity”.

As a State Party to the Convention, Chinais obliged to ensure that “all acts of torture are offences
initscriminal law” including any “attempt to commit torture” or “act by any person which
constitutes complicity or participation in torture”. Chinamust also ensure that all punishmentsfor
these crimesreflect their “ grave nature”.(Article 4).

The Convention also requires State Parties to prevent “other acts of cruel, inhuman or degrading
treatment or punishment” when committed “ by or at the instigation of” or “with the consent or
acquiescence of apublic official or other person acting in an official capacity”. (Article 16).
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KEY CONCERNS: | nadequateDefinitions, Exclusions, and Restrictivel nter pretations
by Prosecutors

Amnesty International has long been concerned that China's Crimina Law fails to outlaw dl
acts of torture as defined in the CAT. Welcome revisionsto the Criminal Law (CL) in 1997 and
subsequent interpretations of the law issued by the Supreme Peoples Court and Supreme
Peoples’ Procuratorate, expanded the range of acts of torture which are now considered crimes
in China. The newly defined crimes till contain loophol es, contradictions and ambiguitieswhich
undermine their effectiveness. At the same time, with questionable rationale, other crucial
provisons have been further restricted. In May 2000 the Committee Against Torture onceagain
recommended that the Chinese authorities incorporate into domestic law a definition of torture
that fully complies with the definition contained in the Convention against Torture.®®

The 1997 revised Criminal Law prohibitsthree specific offencesinvolvingtortureor ill-treatment:
Torture to Coerce a Confession (xingxun bigong), Extorting Testimony by Violence
(baoli quzheng), and Ill-treating Prisoners (nuedai beijianguanren) As detailed below,

these crimes are only applicable to a limited range of officials in limited circumstances or
locations®!

In addition the procuratorate, which directly investigates and prosecutes torture and other
offences committed by officias, continues to set criteriafor taking up cases which further limit
the application of these offences. In May 2000 the Committee Against Torture expressed
concernthat the rules and practices of some procuratorslimit the prosecution of torture suspects
to certain serious cases.®

DETAILS:

4.1) ARTICLE 247. Torture to Coerce Confessions & Extorting Testimony by
Violence

Article 247 crimindizes“Torture to Coer ce a Confession” (xingxun bigong) 23. This crime
isapplicableto“judicia officers’ whoinflict suchtorture ona*criminal suspect” or “defendant”.
Punishment ranges from detention in acrimina detention centre for one to six months, to three
years imprisonment. Where such torture causes injury, disability or death to the victim, it shall

30 Committee Against Torture, 24" Session, 1-19 May, CAT/C/24/Concl.3, 9 May 2000, para. 18.

31 SeeAppendix 1 for full texts. Other acts constituting torture or ill-treatment may be prosecuted under other general
criminal offences such as: Article 232 Intentional injury; Article 234 Intentional homicide; Article 238 Unlawful detention;
Article 246 Public humiliation.

32 Committee Against Torture, 24" Session, 1-19 May, CAT/C/24/Concl. 3, 9 May 2000, para. 14.

33 Alsotranslated as: “tortureto coerce astatement”.
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be given“heavier” punishment according to the provisionsof Articles 234 (intentiona injury) and
232 (intentional homicide). Under the 1979 CL (article 136) the minimum punishment was 15
days. The revisions add clarity, stipulating which other articles of the law should be used for
“heavier punishment”.

Article 247 dso crimindizes*” Extorting Testimony by Violence” (baoli quzheng). Thiscrime
is applicable to “judicia officers’extorting testimony from “witnesses’ (zhengren). It is an
addition to the 1979 CL, and is subject to the same range of punishments as torture to coerce a
confession. “Violence” (baoli) is generadly limited to direct physica violence, and does not
cover al forms of torture that could be used to extract testimony. It is unclear whether
“witnesses’ cover al remaining relevant partiesto aninvestigation and trid, including victimsand
experts.

4.1.a) Limited Definitions and Exclusionsto Article 247

“Judicial officers’ are defined in Article 94 of the Criminal Law as* persons who exercise the
functions of investigation, prosecution, adjudication and supervision or control”. Prior to the
revisions, a wider range of officials could be prosecuted for “torture to coerce a confession”.
It applied to “state personnel” defined as “ al personnel of state organs, enterprises and
ingtitutions and other personnel engaged in public service according to law” ( 1979 CL, articles
136 and 83).

Little explanation is given in any officia lega interpretations or commentaries for the move
towards a more restricted definition, other than “state personnel” caused confusion. The term
“judicid officers’ a so causes confusion. For example, there is controversy over whether those
hired temporarily, or seconded from non-judicial departments to assist in crimina investigations
can now be prosecuted for these offences. The use of such “contracted staff” has become
common as the workload of judicia department increases, and many have been implicated in
reports of torture.

Numerous textbooks explaining the new law published by the procuratorate and the courts also
stress that only “judicia officers’ with specific responsbilities for interrogation can be
prosecuted for these crimes.

Previous judicia interpretations had aso given defacto powers of interrogation to security
divisons (baowei chu, baoweike) in non-judicia government departments, enterprises and
organizations. It is aso debatable whether such staff may be prosecuted for these crimes.
Reports of torture perpetrated by these staff continue at levels which suggest that thisis a
recognized loophole in the law which is being exploited to facilitate impunity.

Theuse of “crimina suspect” or “defendant” in article 247 would appear to mean that these
offences do not apply when the victim of torture is being detained outside the criminal process.
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Inpractice, the procuratorate have also restricted the application of CL Article 247 even further
in their rules governing prosecutions. Under their latest (1999, Trid) rules, such cases should
be filed for investigation only when the offences have involved one of the following:34

1. Cruel methods, evil impact.

2. Resulting in suicide or mental disorder

3. Causing unjust, false or erroneous cases (zaocheng yuan, jia, cuo an de)

4. Coercing confessions/extorting testimony by violence more than 3 times or against

more than 3 people
5. Instigating, instructing or forcing othersto coerce confessions/extract testimony by

violence

This reflects the rationale, expressed in many lega commentaries, that torture is “under-
standable’, that it isnot always sufficiently seriousto merit criminal or other punishment, and that
absolute prohibition is unworkable. One typica example states:

“any act must reach a point of considerable harm to society that requires punishment
by criminal penalty beforeit isconsidered acrime. Tortureto coerceaconfessionisno
exception, where the circumstances are minor and the harm not great, for example some
kicks, some punches, some boxes around the ears, thiscannot betreated asacrime” ...
“The motive is usually noble - to crack a case quickly. So only when there are clear
material consequences, such as disability, death, suicide, or mental disorder should it
be acrime... We must distinguish between crime and errorsin interrogation...There are
exceptions...“ continuous battles by turn” (chelunzhan) for example. Deprivation of
sleep, continuous questioning so that through exhaustion the suspect is forced to
confess, thisisakind of torture to extract a confession, but if it isasuspect in amajor
case, in order to arrest other criminalsin ajoint crime quickly before they destroy
evidence for the whole case, where the motive is not just getting a confession but
clearing the case, this[torture] is necessary.”*

Disciplinary provisions for the police and procuratorate confirm that, even when torture to
extract a confession has been exposed and verified, the perpetrators will not necessarily be
serioudy disciplined.

Provisons for the procuratorate (25.5.98) stipulate that the minimum sanction, if applied, is a
“demerit point”. Even when the* circumstances are serious or cause serious consequences’ the
disciplinary sanction may smply be demotion.

Under the Police Law (1995) the minimum administrative sanction is a warning and the most
severeisexpulsion. Later regulations state that responsibility for “errors’ (including (6.2) forcing

34 Supreme Peopl€e’ s Procuratorate, “Decision on the Criteriafor Filing Casesin those Cases where Filing and
Investigation is Directly Handled by the Procuratorate” Guanyu renmin jianchayuan zhijie shouli lian zhencha anjian
lian biaozhun de guiding (shixing). Effective 16 September 1999.

35 Sun Qian “Guojia gongzuo renyuan zhiwu fanzui yanjiu”, Law Press, June 1998, p 362, 365.
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confessions (bigong) or testimony) will not be pursued where the law is unclear or judicia
interpretations inconsistent; where the errors are made as a result of unforseen or irresistible
reasons;, where the policeman was carrying out an order from a superior; or where the
policeman was handling a case according to regulations on cooperation with other units.®

Chinese newspapers also reveaed this year that it was a common “administrative punishment”
for other government workersto be “demoted” into the police force. They cited the example of
agovernment driver who had been disciplined for his participation in acts of violence by being
demoted to the police force.

4.2) ARTICLE 248: 1ll-treating Prisoners (Nuedai beijianguanren)

Article 248 makesit a crimina offence for any “custody or supervisory personnel” (jianguan
renyuan) in acustody or supervision ingtitution like a prison, a detention house or a custody
house” to “beat adetainee or subject him to corporal punishment or abuse, if the circumstances
are serious’. Punishment ranges from detention in a crimina detention centre for one to six
months, to three years imprisonment. Punishment of three to 10 years imprisonment is set
“where the circumstances are particularly serious’. If injury, disability or desth are caused to
the victim, “ heavier punishment” shall be given following Articles 234 (intentiond injury) and 232
(intentional homicide).

In awelcome addition to the 1979 Criminal Law, “Any custody or supervisory personnel” who
instigate a detainee to beat another detainee or subject him to corporal punishment or abuse’,
shall be punished in the same way.

4.2.a) Limited Definitions and Exclusionsto Article 248

Prior to revisions, this offence was applicable to “judicia personnel” who “violated law and
regulations on prison management” (Article 189). Punishmentsranged from “ under threeyears’
to 3-10 years “where the circumstances are particularly serious’ with no specific reference
made to actions causing injury or death.

The 1979 Crimind Law stated explicitly that punishment would only be for those who acted “in
violaion of prison regulations’. Whilst this no longer appears in the law, it is restated in
interpretations and commentaries. Prison regulationsin Chinagtill alow punishmentswhich are
prohibited asill-treatment under international standards. For example, prisoners who have been
sentencedto death are explicitly excluded from any timelimits on the use of handcuffs, shackles
or solitary confinement.

36 Ministry of Public Security: “ Public Security Organs Regulations on Pursuing Responsibility for Policemen’s Errors
in Implementing the Law, 11 June 1999.
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“Custody and supervisory personnel” are not defined in the law. There is ongoing debate in
China over whether this wording covers al personnel employed in the specified ingtitutions.
Many commentators assert, for example, that armed police who guard detention facilities are
not included.

There is dso debate over the definition of “custody and supervision institutions’. Most
commentators restrict the definition to those used in the crimina justice process. The
procuratorate’ s interpretation of the law adds certain staff working in re-education camps for
one of the types of administrative detention - Re-education thorough Labour. None of the
interpretations include the whole range of State detention facilities, which would include the
numerous forms of administrative detention.

What constitutes “ serious circumstances’ isnot set out in the law or subsequent interpretations.
The procuratorate’' s latest rules (effective 16 September 1999) set further restrictions on the
prosecution of this crime:

3.5 ...Cases should be filed when any one of the following isinvolved:

1. causing injury (gingshang) to the detained person

2. instigating the suicide of the detained person or mental disorder or other serious
consequences

3. beating or corporally punishing and maltreating more than 3 times or more than 3
detainees.

4. using cruel methods (canren shouduan), having an evil impact (yinxiang elie).

5. instigating detaineesto beat, corporally punish or maltreat other detaineesinvolving
the above.

5. MEASURESTO PREVENT TORTURE IN THE CRIMINAL JUSTICE SYSTEM

5.1) Incomplete Exclusion of Evidence Obtained Through Torture

The 1996 revised Criminal Procedure Law (CPL) repeats provisionsin the 1979 law prohibiting
the use of torture to extract statements:

Article 43 (32 in 1979 CPL)... “The use of torture to coerce confessions and the
gathering of evidence by threats, enticement, deceit or other unlawful methods are
strictly prohibited.

Article 46 (35 in 1979 CPL)...In cases where there is only the statement of the
defendant and there is no other evidence, the defendant cannot be found guilty and
sentenced to criminal punishment.

The revised CPL till does not specifically exclude the use as evidence in court of confessions
or statements extracted through torture as required under the Convention (article 15). In recent
years, interpretations of the law and procedural regulations have progressed and then retreated
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on thisissue. Stipulations currently in effect are inconsistent and confusing. None of them
exclude al types of statements extracted through al types of torture. Nor do they
comprehensively bar the use of all evidence derived from such statements.

Before revisions to the CPL, on March 21 1994, the Supreme People's Court (SPC) adopted
“Specific Regulations on Crimina Adjudication Procedures’, which stipulated:

45...Any witness testimony, victim’s statement, defendant’s confessions verified to
have really been (ing chazheng queshi) obtained through torture to extract a
confession, threats, luring, deceit, or other illegal methods, cannot be used asevidence
(buneng zuowei zhengju shiyong).

This has been superceded 7 by what appears to be a weaker conditional provision in the SPC
“Decison on Specific Issues in the Implementation of the CPL” (effective 8 September 1998)
which stipulates only that such statements: “61:... cannot become the basis for determining a
case (buneng zuowei ding’an de genju).”.

Several lega sources in China maintain that this does not even amount to full exclusion of the
types of coerced statements listed. They may be still be used to “supplement” the major
evidence used to determine a case. Moreover, material evidence derived from such coerced
statements would not be excluded either.

The Supreme Peoples’ Procuratorate followed the same language as the SPC in their “Rules
on Implementing the CPL” (effective 18 January 1999):

265: Criminal suspects’ confessions, victims' statements, and witness testimonies
collected through torture to extract a confession &ingxun bigong), or threats,
enticement, cheating and other illegal methods cannot become the basis for acriminal
charge (buneng zuowei zhikong fanzui de genzhu).*®

37 The 1998 Decision establishes (article 367) that it should be taken as the standard wherever these is duplication or conflict with
pre-existing judicial interpretation of criminal procedure.

38 Thetrial version of these rules, issued on 30 January 1997, had also excluded more types of statements extracted under awider
definition of torture, but was less absolute about the use of evidence obtained by “threats’ and other illegal means, some of which
could amount to mental torture: “Article 233: Criminal suspects’ confessions, victims' statements, witness testimonies and experts
conclusions collected through methods of torture (xingxun) cannot become the basis for a criminal charge (buneng zuowei zhikong
fanzui deyiju). When threats, enticement, cheating and other illegal methods are used to collect the above evidence, seriously harming
the lawful rights of criminal suspects, defendants, witnesses or experts and could influence the objective truth of the evidence, such
evidence a so cannot become the basis for acrimina charge...”.

Additional exclusions of material evidence were dropped entirely from the final version: 233.3 “...Materia and written evidence
collected by illegal means, which after investigation is verified sufficient to prove factsin a case, can be used as evidence for a criminal
charge, except where the means used to illegally collect the evidence seriously harmed the lawful interests of the criminal suspect and
other citizensinvolved”.
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In practice there are also numerous practical obstacles to such verification (see section 7.2
beow). Sources aso highlight that, however significant this SPC interpretation may be, it only
binds judicia organs and does not directly bind administrative organs like the public security
apparatus.® Significantly, numerous regulations from the Ministry of Public Security, which is
responsible for the mgjority of state officias involved in interrogation, do no more than repeat
the genera prohibitions againg torture in CPL article 43.

Other experts maintain that, a confession or statement extracted through torture may also be
legdly "recollected” for use asevidenceat trial. That is, if asuspect agreesto repesat statements
which wereinitialy extracted through torture, these may be admissible

There are growing calsin Chinafor full and firm exclusion of evidence extracted by torture and
other illegal means. Commentators argue that without it efforts to eradicate torture have little
hope of lasting success.*

Amnesty Internationa believes China s Criminal Procedure Law should be revised as amatter
of urgency to explicitly excludethe use of all evidence extracted through torture of any kind. The
same exclusions should aso apply in any determination of administrative punishment.

5.2) No Right to Silence or to Avoid Self-Incrimination

Amnesty International believes the right of an accused to remain silent during the investigation
phase and at trid is inherent to the presumption of innocence and an important safeguard of the
right not to be compelled to confess guilt or testify against oneself. Currently the CPL States:

Article 93: When interrogating a criminal suspect, the investigators shall first ask the
criminal suspect whether or not he has committed any criminal act, and let him statethe
circumstances of his guilt or explain hisinnocence; then they may ask him questions.
The criminal suspect shall answer the investigators’ questions truthfully, but he shall
have the right to refuse to answer any questions that areirrelevant to the case.

39 Seefor example: Li Lin, “Organization and Power of the Police in China’ in Human Rights and the Administration of Justice, Liu
Hainian, Li Lin, Morten Kjaerum Eds, China Legal System Publishing House, 1999.

40 Chen Guoging, Application and I nterpretation of the Rules of the Peoples' Procuratorates on Criminal Procedure (Renmin
jianchayuan xingshi susong guize shiyi yu shiyong), Police Officer Education Press, Beijing, 1999, at 278, quoted in Human Rightsin
China“Report on Implementation of the Convention Against Torture in the PR China’ April 2000.

41 Seefor example: Liang Tianning, “Several Maor Problemsin the New CPL” in Research on Rule by Law Issues (Fazhi Wenti
Yanjiu), Ma Changsheng ed., Falu Chubanshe, 1998: “If the new CPL continues to have no regulations on the exclusion of evidence,
then there will not be any breakthroughs in prohibiting torture to extract confessions, inducing confessions and other illegal collection
of evidence... Many yearsof judicial practice and foreign experiences demonstrate: if we want root and branch prohibition of the
violation of legally prescribed procedures, or the use of illegal methods to collect evidence, first we need to establish regulations on the
exclusion of evidence”.
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Legal andysts in China argue that the duty to answer fully and truthfully puts the suspect at
great disadvantage: it legitimizestheinvestigator’ s use of ill-treatment and demonstratesthat the
presumption of guiltistill theredlity.*? The established practice of exercising “leniency to those
who confess, severity tothosewho resst” (tanbai congkuan, kangju congyan) has a similar
effect.

In the past year, the issue of the right to silence has become a more regular subject of debate
in Chinese legd journals. In September 2000, the procuratorate in Fushun City, Liaoning
Province publicized experimental regulationsthey had been implementing in somedistrictswhich
aimed to diminish the importance of confession evidence and introduced the right to silence in
some types of crimina case. The news followed numerous reports in Chinese national
newspapers of cases of torture and miscarriages of justice in Fushun City.

6. KEY WEAKNESSES IN THE PROTECTION OF DETAINEES

6.1) Lengthy Detention without Charge, Trial or Challenge

Under internationa law, “anyone arrested or detained on a criminal charge shall be brought
promptly before ajudge or other officer authorized by law to exercise judicia power and shall
be entitled to tria within a reasonable time or release”.** This is one of the basic safeguards
against arbitrary arrest or detention and the word “promptly” is taken to mean “afew days’.
There is no such safeguard in Chinese law.

The Human Rights Committee has stated that  [p]re-tria detention should be an exception and
as short as possible’#* and must belawful, necessary and reasonablein the circumstances. The
Committee has also held that suspicion that a person has committed a crime is not sufficient to
judtify detention pending investigation and indictment.

Three years of implementation of the 1996 revisions to the CPL have validated Amnesty
International’ s initial concern that the revisions had increased the potentia for incommunicado,
lengthy and arbitrary detention and related abuses.

42 See“An Analysis of The Roots of Torture to Extract Confessions” Procurators Daily, 15/12/99. “ Although the law sets down
the principle that evidence must be legal, however there is no corresponding system for appraising the credibility of evidence, or rules
on the exclusion of illegal evidence or other principles on the use of evidence to guarantee the legality of evidencein practice’. “Why
Torture to Extract Confessionsis Not Prevented by Numerous Prohibitions” (Xingxun bigong weihe Iujin buzhi), Renmin Gongan,
99:10 no 544, p 58-59.

43 Article 9 (3) International Covenant on Civil and Political Rights, Article 9 (3). China signed in October 1998.

44 Human Rights Committee General Comment 8, para. 3.
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CPL revisions increased the maximum permitted length of detention (juliu) without charge for
ordinary criminal suspects, from 10 daysto 14 days (article 69) for some categories of suspect
up to 37 days, and potentialy indefinitely for others. CPL revisons aso extend the period of
detention for investigation by the procuratorate after charge from 3 months to 7 months. This
may be extended to nine months if the procuratorate orders the police to carry out
“supplementary investigation” or, as in the 1979 CPL, indefinitely in “especialy mgor and
complex” cases, with the approval of the National Peoples Congress Standing Committee.

Categories of people who previoudy fel within the scope of Custody and Investigation
(shourong shencha). #° have been introduced into the revised CPL in a number of ways:

a) As special categories of suspects who may be detained without charge for up to 37 days (Article 69).
b) For those “who do not tell their true name or address, whose status is unclear” the “time limits on
detention start from when their statusis clarified” .(Article 128 para. 2).%

¢) Meanwhile, outside the criminal justice system, Custody and Repatriation (shourong giansong)
provisions still provide as much or more scope for administrative detention as Custody and
I nvestigation.(See section 2.6 for examples).*

In addition to detention (juliu), the CPL sets out two forms of pre-trial restriction which the
police may impose on their own authority, without charge or judicial review. These are:
Supervised Residence (jianshi juzhu), comparable to detention, and Taking a Guarantee and
Awaiting Trial (qubao houshen).*® These may be imposed on any “crimina suspect” (article
51) including those against whom thereisinsufficient evidenceto justify arrest (article 65). They
may also be imposed when pre-trial investigation by the police, procuratorate or the courts
cannot be concluded within the legd time limits (article 74). Whereas the CPL dtipulates time
limits for Supervised Residence and Taking a Guarantee and Awaiting Tria of 6 and 12 months
respectively, subsequent interpretations have extended the limits to 18 months and 3 years
respectively.*® On paper, Supervised Residence may appear preferable to detention, but in

45 Also trandlated as “ Shelter and Investigation”. This allowed police to detain certain categories of people for up to three months,
without charge or judicia review, resulting in grave human rights violations including torture. For more details of itsinclusion in the
revised CPL see Amnesty International, People's Republic of China: Law Reform and Human Rights, ASA 17/14/97 p 5-6. 21-23.
46 Police regulations on implementing the CPL add only that such cal culations only need the approval of “public security organs
above county level”. Article 112, Public Security Organs Procedural Regulations on handling Criminal Cases’, effective 14.5.1998.
47 For adetailed analysis see: Human Rightsin China, “Not Welcome at the Party: Behind the ‘ clean-up’ of China' s cities - a Report
on Administrative Detention under ‘ Custody and Repatriation’ ", September 1999.

48 Under CPL article 57 those subjected to supervised residence are forbidden to |eave their home or “ designated place of residence”
or to meet other persons without permission, and they can be summoned for interrogation at any time. The Chinese government
reportedly does not consider these amount to detention. However the UN Body of Principles for the Protection of any Form or
Detention or Imprisonment, article 2(b) states that a“detained person” is“any person deprived of personal liberty except as aresult
of conviction for an offence”. International minimum standards of protection for detainees therefore apply .

49 CPL judicial interpretations and procuratorate regulations state that the time limits for both measures can be recalculated when a
case is transferred from the police to the procuratorate for investigation, and again on transfer to the courts for investigation. Supreme
Peopl€’ s Procuratorate “ Procuratorate Regulations on Criminal Procedures’ (renmin jianchayuan xingshi susong guize) Effective
18.1.99. Articles 56 & 70. Supreme People's Court “Interpretation of specific problemsin the implementation of the People
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practice it is being widely used as a means of detaining “suspects’ incommunicado outside
regular detention centres away from the oversight of existing supervisory mechanisms. Torture
is frequently the result.

Taking a Guarantee and Awaiting Tria, a form of bail, is the least redtrictive of al pre-tria
control measures.®® However, certain categories of suspect are excluded, including those
suspected of crimes “endangering national security”. This includes the mgjority of prisoners of
conscience and political prisoners known to Amnesty International. Detainees, their near
relatives or legal representatives now have the right to apply for it. Thereisno appeal process
if their request is rejected.

Under the revised CPL, the police, procuratorate or the courts must rescind or ater “ coercive
measures’ if they discover they have been “inappropriately” taken (article 73). However
detainees or their representatives may contest their detention or restriction only on the basis that
it has exceeded the stipulated time limits (article 75). Even then, the remedy may smply be a
transfer to another type of restriction or detention rather than release.

6.2) Accessto Medical Examination and Care - Failingsin Practice

The right of detainees to be examined by a doctor and, when necessary, to receive medica
treatment isasafeguard against torture or ill-treatment and anintegral part of the authorities duty
to ensure respect for human dignity. Rule 24 of the UN Body of Principles®® statesthat a proper
medical examination shall be offered to detainees or prisoners as promptly as possible after
admission to a place of detention, and thereafter medical care and treatment shall be provided
whenever necessary, free of charge.

Chinese law and prison and detention centre regulations appear to cover medicd attention for
detainees and prisoners quite comprehensively. However none of the provisions establish
prisoners' rights and concrete entitlements to medical attention. Reports also indicate that the
provisions on paper are far from watertight in practice.

In several cases known to Amnesty International, medical staff called into interrogations by
police officers have assessed that badly beaten victims are fit enough for the interrogation to
continue. Several of the victims subsequently died of their injuries. In cases where the
interrogators were finally prosecuted, there is no indication that the medical staff complicitinthe
torture were investigated or punished in any way. “It is a gross contravention of medical ethics,

Republic of China Criminal Procedure Law” (zhonghua renmin gongheguo xingshi susongfa ruogan wenti de jieshi) Effective 8.9.98.
Article 58.

50 The “guarantee” is afinancial deposit (of at least 1,000 Y uan) or a personal guarantor. The suspect requires permission before he
may travel outside the city or county where he resides.

51 Body of Principles for the Protection of All Persons Under Any Form of Detention or Imprisonment
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aswell asan offence under applicableinternationa instruments, for health personnel, particularly
physicians, to engage, actively or passvely, in acts which congtitute participation in, complicity
in, incitement to or attempts to commit torture or other cruel, inhuman or degrading trestment
or punishment”.52

Detention centre regulations currently stipulate that al potentia detainees must have amedical
examination, and are not to be detained if they are found to have “1) menta illness or acute
contagious disease 2) Other seriousillness, which may belifethreatening or incapacitating during
detention, except for those [criminals whose] crimes are the most heinous who would endanger
society if not detained”. However, it is possible and common for decisions to block detention
on medical grounds to be overturned by superior public security officias. In severa recently
reported cases of deathin custody, loca detention centre directors had initially refused to admit
incapacitated victims of torture who showed obvious signs of severe beating. Families of the
victims complained that neither the detention centre director, nor the officials who overruled
them, were subsequently punished for their part in the victim’s degth.

Medical staff should not be immune from punishment in these cases. Detainees might be better
protected if medical professons employed to attend to them had a firmly upheld responsibility
to report al cruelty and illegaity to relevant supervisory organs. The Chinese Medica
Association and other national and international professona bodies have an important role to
play in providing support for medical staff who try to uphold ethical standards. Doctors must also
have the authority in practice to insist that a detainees medical needs are paramount at all times.
Thisis especidly important when, under the current legal framework, adoctor may be the only
person except for police and prosecutors to have any access to a detainee in the initial months
of detention.

Amnesty International aso has long-standing concerns about the quality and availability of
medical care to prisoners in China®® Reports indicate that the authorities routinely refuse to
provide prisoners with proper medication and access to doctors. They aso frequently refuse to
supply information to prisoners relatives or allow them to pass on food and necessary
medication.

For example, Lu Hongze (also referred to as Lu Hongzao) a 40 year old worker
imprisoned in 1989 for 13 years for "counter-revolutionary arson" after he blocked a
military vehicle during thesuppression of pro-democracy demonstrationson the night
of 4 June 1989, died apparently of a brain haemorrhage at Beijing Prison No.2 on 23
April 1998. Whileimprisoned, hewasfound to have high blood pressure and according

52 Principle 2, Principles of Medical Ethics Relevant to the Role of Health Personnel, particularly Physicians, in the Protection of
Prisoners and Detainees against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. (Adopted by Un General
Assembly Resolution 37/194 of 18 December 1982).

53 For recent examples see Amnesty International Medical Letter Writing Actions: Ngawang Choephel ASA 17/41/2000, 6.10.2000;
Zhang Shanguang ASA 17/37/2000, 6.9.2000; Xu Wenli ASA 17/23/2000, 13.7.2000.
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to some sources developed abrain tumour. Prison authorities had reportedly rejected
his family’s repeated appeals that he be released on medical parole. They also
reportedly denied his wife permission to bring medication for him in prison, and he
eventually died of the untreated illness.

Under the CPL (article 214) medical parole (baowai jiuyi) may be given for prisoners who
have a “serious illness and need to remain out of custody and obtain medical treatment”.
However, the authorities often turn down requests. Severa recent cases where prisoners of
conscience have died very shortly after release on medical bail bringsinto urgent focus whether
the system is providing access to timely care. In Tibet in particular, high numbers of politica
prisoners, disproportionate to their numbersin the prison system, died after reports of torture and
ill-trestment, some shortly after being released on medica bail.(See Section 3, Death in

Custody).

6.3) Access to Families and Legal Representatives - Limited, Discretionary and
Conditional

Under the CPL the police should inform the family of adetainee about their detention, arrest and
place of detention within 24 hours, except whereit “would hinder the investigation” (articles 64
and 71). In practice, communication with the family is frequently denied until the detainee is
brought to triad or sentenced.

Provisonsin the 1996 CPL concerning access to lawyers are an improvement over the 1979
CPL but il fal short of international standards.>* Guaranteed access to lawyers and legal
representatives is one of the strongest protections against torture for any detainee. Whilst such
access during the investigation stage is not a guaranteed right to al suspects and remains so
firmly at the discretion of the investigating authorities, there is unlikely to be mgor progress in
the fight against torture in China. In May 2000, the Committee against Torture recommended
that the Chinese government consider abolishing the need to apply for permission, for any reason,
before a suspect can have access to a lawyer whilst in custody.>®

Article 96 of the CPL dtates that a suspect “may appoint alawyer to provide legal advice or to
file petitions and complaints on his behaf” after the first session of interrogation by the
“investigative organ”, or from the day the suspect is subjected to one of the forms of detention
or restriction provided by the law (* compulsory measures’). Appointedlawyers have alimited
role at this stage they can demand to be told the offence imputed to the suspect, can apply for

54 Standards include that: detainees are immediately informed of their right to be assisted by alawyer upon arrest or detention or
when charged; that they be given prompt access to lawyers, not later than 48 hours from the time of arrest or detention, and regular
access thereafter; and that alawyer can “defend them in all stages of criminal proceedings’. International standards also stipulate that
theright of consulting with alawyer includes the right to communicate and meet out of hearing of law enforcement officials, without
delay or censorship and with adequate time and facilities.(UN Basic Principles of the Role of Lawyers 1990, Principle 1, 5, 7, 8).

55 Committee Against Torture, 24™ Session, 1-19 May 2000, para. 21.
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Taking a Guarantee and Awaiting Trial once the suspect isformally arrested, and “may” meet
the suspect in custody “to enquire about the case’. Representatives of the investigative organs
may be present at such meetings.

In cases “involving state secrets’ prior approva of the investigative organs is required before
a lawyer is appointed or any meeting between lawyer and client takes place. The vague and
potentially al encompassing definition of “ state secrets’ has meant that this provision has been
heavily used to deny access to legal representation. This has continued even after theterm was
clarified in a joint communique in January 1998 which aso spelt out that no approva was
required in any other cases.>®

At this investigation stage, detainees are not entitled to free legal assistance. This becomes a
right much later on“at least 10 days before” thetrial, and only for some categories of detainees.

Inpracticetherefore, many will not have the means of accessing thisearlier outside intervention.

Ministry of Public Security regulations stipulate that the police must inform suspects of their

rights to appoint a lawyer at this stage, but officials admit this is often disregarded and most
suspects are unaware of the law. Incompl ete statistics from the Ministry of Justice for 1997 and
the first half of 1998 show that lawyers were appointed at this early stage in only 16.9% and
17.7% of cases respectively.®>’” Some areas report less than 10% .

Although an improvement on the 1979 CPL, these regulations till firmly exclude lawyersfrom
access at times that would be the most beneficia to prevent torture and ill-treatment. Lega
representatives may only be hired after the first interrogation, where many of the worst
examples of torture have occurred. Nor do lawyers have theright to be present whiletheir client
isinterrogated thereafter.

The CPL appeared to offer greater protection for juvenile detainees in stipulating that “the legd
representative of the suspect or the defendant may be notified to be present at the time of the
interrogation and adjudication”. However police regulations have given this a restricted
interpretation by introducing the catchall cavests. “except when it hinders the investigation or
thereisnoway to inform them” .58 Many juvenile suspects have been among those subjected to
torture during preliminary detention and interrogation in reports monitored by Amnesty
International over the last two years. (See Section 2.1).

56 “Cases involving state secrets are those where the details of the case (anging) or the nature of the case relatesto state secrets, the
need to preserve secrecy over some materials or opinions on handling [a case] during the course of criminal investigation cannot make
acase one involving state secrets’. Article 9 SPC, SPP, Ministry of Public Security, Ministry of State Security, Ministry of Justice,
MPC SC Lega System Work Commiittee, “Regulations on certain problems in implementing the CPL”. 19 January 1998.

57 Peopl€e's Police (Renmin Gongan) 1999 number 4, page 6. In 43,196 of 254,755 casesin 1997, and 23,298 of 131,891 casesin the
first half of 1998.

58 Article 182, Public Security Organs Procedural Regulations on handling Criminal Cases’, effective 14 May 1998.
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6.4) Lawyers Intervention - Additional Practical Obstacles

In practice, ingtitutions and investigators themselves have used a wide range of additional
expedients to curtail and deny suspects access to lawyers. They have been assisted by
ambiguitiesin Article 96, thelack of definition of “investigative organs’, “first interrogation”, and
“compul sory measures’.

State organs authorized to detain suspects have sought to exclude themselves from the remit
of the law. The Customs authority, for example, works closely with the Ministry of Public
Security investigating drug trafficking cases and smuggling caseswhich are amajor focus of the
current nation-wide corruption crackdown. It hasthelegal power to Detain and Transfer (kouliu
yisong) suspects in smuggling cases. In arecent notice the authority stated that such detention
was not one of the “compulsory measures’ *° under the CPL, so requests from lawyersto see
clients during Detention and Transfer should be denied.

Through local “internal” implementing regulations, limits have been set on the duration and
number of meetings allowed between lawyers and clients. The police in severa regions
reportedly implement acomplicated approvals processfor all requests, so that Ministry of Public
security regulations that a lawyers visit should be approved within 48 hours, or 5 days in
“complex cases’ are not followed in practice. In several recent cases, lawyers appointed by a
suspect’s family have been obstructed with many different excuses before being informed
several weeks later that the suspect “does not want to see alawyer”. They have no power to
verify or chalenge this response. Lawyers seeking access away from their hometown are
particularly susceptible to these blocking tactics. Lawyers have adso complained that there is
completely inadequate provision of meeting roomsin many detention centres, resulting in costly
waiting and delay. When they attempt to exercise their functions to apply for medical bail or to
complain a detention beyond lega time limits lawyers frequently complain that they smply
receive no reply.  Asfor pursuing alegations of torture;

“The use of torture to obtain a confession is something defendants often raise, but it puts usin
avery ddicate situation since we need facts and evidence to back up these claims... but it is
very hard to gather evidence because it is amost impossible to get access to clients at these
times” 5!

59 Customs Notice on thoroughly implementing the “ Decision on several problems in the implementation of the CPL". 15 April
1998. “ Special exceptions’ were made for cases involving “foreign affairs’. It also denied lawyer’s access to casefiles at the trial stage
on the basis that regul ations implementing the law currently covered only the courts and not administrative bodies.

60 A Discussion of equality of arms and the protection of human rights of the defendant” Feng Chunping, Legal Science (Falu Kexue)
June 1998; Several Major Problemsin the New CPL, Liang Tianning, Research on Legal System Issues (Fazhi Wenti Yanjiu), June
1998; People’s Public Security (Renmin Gongan) 1999 number 4, pp 4-10; CPL guarantees of the human rights of defendants, Zhao
Jinlong, Lawyer World (Lushi Shijie) 1999 number 8;“Lawyer’sdutiesin criminal procedure - no cause for optimism” (survey)
Lawyer World (Lushi Shijie) 1999 number 8.

61 New York Times, 6 January 2000, quoting Sun Guoxiang “a prominent defence lawyer in Nanjing”.
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In one high profile case which demonstrates the occupational hazards for defence
lawyers, a rural Binhai County Court sentenced a young lawyer to 1 year
imprisonment suspended for 2 yearsfor the new crime of “interfering with witnesses” .%?
Liu Jian, from Nanjing City was prosecuted for his effortsto assist aclient who claimed
that his confession to bribe taking had been extorted through torture. Liu Jian was
denied meaningful access to his client until one week before the trial. Then he found
major discrepancies between his client’ saccount and thedetail sof the crime presented
in the indictment. He tracked down many witnesses to prove the prosecution’s
distortion, but most failed to appear when the trial began on 13 July 1998. They had
reportedly beenthreatened againstinterferinginthishigh profilecorruption case. There
was no halt in the trial when the defendant retracted his confession. Instead it was
reinstated on the basis that he had failed to bring up allegations of torture during his
four months of pre-trial detention.(In fact the defendant had rai sed theallegationsthe
firsttime he had met hislawyer out of earshot of prosecutors). The court reportedly also
passed aheavier sentence as his all egations of torture were considered to be evidence
of a “poor attitude in acknowledging guilt” (enzui taidu buhao). The prosecutor
immediately detained Liu Jian on accusations of “deliberately inducing witnesses to
givefaseevidence’ and“knowingly presenting fal setestimony” . During five months’
pre-trial detention Liu Jian reported he had been denied contact with his family and
was worn down by constant interrogation. He was beaten until his mouth filled with
blood for refusing to confirm hisinterrogators version of events. Eventually heread to
camera astatement they prepared for him and choseto plead guilty rather than chance
justicethere.

Since the revised CPL gave an enhanced role to lawyers during the investigation period, there
have been numerous reports of illegal detention and torture of lawyers across the country.
Defence lawyers seeking to prove the innocence of their clients have also been prosecuted for
fadgfying evidence, ill-treated and denied due process even in cases attracting considerable
public attention in Beijing. There have been cdls for the reinstatement of provisions granting
trial lawyers immunity from prosecution which were cut from the original draft of the 1997
Lawyer's Law.

7. INVESTIGATION AND PROSECUTION OF TORTURE IN PRACTICE

7.1) Lack of Judicial Intervention in Allegations of Torture

Lawyers have aso been criticized for a lack of professionalism when they fail to take action
over dlegations of torture, but they cannot be effective in isolation. The courts a so have a duty
to act, but reports from many regions in the last two years, from Tibet to Shanghai to Xinjiang
indicate that indifference is widespread.

62 Y angcheng Wanbao, 7 May 1999, New Y ork Times 6 January 2000.
Amnesty International February 2001 Al Index: ASA 17/004/2001



50 China: Torture - A Growing Scourge

In the Xinjiang Uighur Autonomous Region (XUAR) reports from many sources indicates that
torture and ill-trestment of prisoners are endemic but there is no sign of officia movesto bring
alleged perpetratorsto justice®®. One former court official told Amnesty International that 90%
of defendants appearing in court in the XUAR tell the judges they have been torturedin police
custody to force them to confess to the accusations, but the judges invariably ignore these
alegations. In his three years of work inacrimina court in the region the court officia had not
come across a single case in which a judge had asked the procuratorate to investigate such
alegations of torture or had suspended the trid.

A recent exampleisZulikar Memet, aUighur tried on political chargesin July 1999 inthe
Xinjiang Uighur Autonomous Region (XUAR). Hereportedly told the court during his
trial that his“confession” had been extracted from him under torture and al so showed
them wounds he had suffered as aresult, including fingernails which had been pulled
off. The court, however, ignored his complaint and sentenced him to death 5

These reports are consistent with numerous recent accounts from other regions of China of the
reversal of miscarriages of justice which had resulted from torture to extract confessions. In
the majority of these cases, thorough re-examination only began after other detainees confessed
to the crimes long after the victims had been sentenced. Re-examination disclosed that the
procuratorate had completely ignored the victims consistent allegationsof torture. Relativeswere
told that the numerous corroborated alibis they had collected for the victims were of no vaue
againgt a confession. On the few occasions when a court of first instance asked for
supplementary investigation, they were satisfied by a smple written “reassurance” from the
implicated police officers that “no torture had taken place’. It is clear therefore that the
mechanisms for internal scrutiny, and the procuratoratein particular, arefailing to protect victims
of torture.

In practice, the courts have neither the authority nor the independence to consistently provide
protection to defendants accusing the state of abuse. They are frequently prevented from
exercising their authority when powerful individuals are involved in torture. A recent example
illustrates their position in the state hierarchy.

On June 30 1999 Chen Hai bing, who was suing the Chengtuo township government for
illegally detaining his father over an economic dispute was himself kidnapped by the
township party officials. During arecessin the court case, the township deputy party
secretary and other officials pushed Chen into a van and transported him to a
government building where he was savagely beaten. He was released |ater in the day,
unconscious, with severe chest and back injuries. The secretary was reportedly a
member of the party disciplinary committee. When the presiding judgetried to stop the

63 See Amnesty International “ Gross Violations of Human Rightsin the Xinjiang Uighur Autonomous Region” April 1999, Al Index
ASA 17/18/99.

64 For details, see: Amnesty International Urgent Action - Zulikar Memet, Hemit Memet, Seidakhmet Memet, Kasim Mapir, Ilyas
Zordun ASA 17/28/99 12 August 1999.
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abduction, he told him it was not the court’s business. (South China Morning Post
12.7.99 quoting Legal Daily).

7.2) Failuresof Internal Investigation and Supervision

The majority of cases reported in recent years where investigation has taken place involve
severeinjury or death in custody as a result of torture to extort aconfession. Analysis of these
cases indicates that, when the procuratorate are a erted their primary responseisto cal on the
police station in question to investigate itsalf.

Police within the station with manageria responsibilities, or those from a public security organ
at ahigher level with supervisory functionsmay be cdledintoinvestigate. Many “investigations’
get no further, blocked by connivance and coverup by the “supervisors’ themselves.

The procuratorate seldom find it “necessary” to conduct their own investigations as dlowed in
relevant regulations.®® Overdll, the procuratorate still lacksthe authority to carry out itsfunctions.
It is ill inferior in status to the Public Security and State Security apparatus. In practice, the
procuratorate’s dua functions of prosecution and police oversight mean that it is unlikely to
aggressively uncover police malpractice, especialy if such actions are seen as undermining the
police s ahility to perform in their joint endeavour to crack down on growing crime. “Interna
supervison” predominantly through the Party apparatus has aways been the failing norm.
Priority is till being placed on developing systems for internal investigation. Complex systems
for “dlocating responsibility” have been publicized in the police, procuratorate and courtsin the
last year. Itisstill unclear what impact these will havein practice. Many commentatorsin China
insist that there is no effective adternative to powerful external supervision. This is supported
by the outcome of cases monitored in recent years.

Official responghility has often been denied in the face of compelling evidence of torture. In
other cases, police have taken care to destroy what they know to be increasingly important
evidence to substantiate criminal charges. For example, police have cremated bodies in the
absence of any consent from families, they have offered compensation to families who sign
agreements not to carry out an autopsy, they have put families under extreme pressure to
cremate a body before an examination can be carried out by a recognized hospital. In many
casesit isthat such obstructionisnot carried out by individua officers acting alone. Higher level
police supervisory organs are involved, and often take such action only after discussion with the

65 Supreme Peopl€e's Procuratorate: “Rules on Implementing the CPL” (effective 18.1.99): 265...1f the procurator ate i ndictment
department discover during their review that the investigators have used illegal methods to collect criminal suspects confessions,
victims statements, witness testimonies, or expert conclusions, they should put forward opinions on correction, at the same time they
should require the investigating organs to separately dispatch their own investigators to reinvestigate and collect evidence, where
necessary the procuratorate can also carry out its own examination to collect evidence.

Where the investigating organs do not separately dispatch their own investigators to reinvestigate and collect evidence, they can
according to law return it to the investigating organs for additional investigation.
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local party committee. There are very few reports of officials being punished for obstructing
investigations and covering up alegations of torture in this way.

Medical evaluations and autopsies should be carried out with the least possible delay by
competent staff who are clearly independent of the alleged perpetrators of torture. It isnot clear
what resources are being alocated to building up such conditions and expertise in China.
Extreme and traumatizing measures taken by relatives with resources, such as storing bodies of
victims for up to four yearsin private freezers, demondtrate the very low level of confidencein
existing systems.

Relatives who pursue such cases have often been threatened and intimidated. For those who
succeed, it is often after appeals over many years to provincid and higher authorities and
peopl€’ s congresses which have attracted considerable mediaor local public attention. It isoften
reported, for example, that local authorities including the procuratorate finally took action after
alarge demongtration was mounted outside their offices. It is significant that recent legidation
regulating the condtitutiona right to petition leaves such persistent relatives liable to detention
under Custody and Repatriation.

While there have been increasing reports of compensation awarded to for severe physical injury
and to relatives of the dead, either through civil actions or administrative litigation proceedings,
there are some anomalies which appear to exclude many victims. For example, there have been
several cases reported where victims of torture to extort a confession have been denied
compensation under article 17.1 of the State Compensation Law which stipul ates that the State
will not compensate those detained or sentenced to crimina punishment who “intentionally
fabricate confessions or falsify other evidence of guilt”. Applications for compensation for
psychological or mental damage appear to be rgected in the vast mgjority of reported cases.

7.3) External Supervision - The Media

Astheexamplescited inthisreport show, inthelast 2 yearsthe mediahave played anincreasing
role in exposing police malpractice, including cases of torture. There is ill very little coverage
of abuses within the prison or adminidtrative detention systems, and no reporting on politicaly
sengitive cases. Whilst the mgjority of reports appear only after an outcome which reflectswell
on the authorities, such as the prosecution or disciplining of the police, there have been very
sgnificant exceptions. Reports have regularly covered victim's dissatisfaction with the
punishment or compensation in cases of torture. Sichuan TV station has secretly filmed acts of
violence by the police against citizens attempting to get redress for fines extracted through
torture. Newspapers such as the China Youth Daily, Southern Weekend and Yangcheng
Wanbao, have published testimony from victims of torture and ill-treatment who have recelved
no redress, including from people held in Custody and Repatriation Centres. Thethreat of media
reporting has in some cases prompted the resolution of compensation claims after many years
of delay. Journalists have faced reprisals for such reporting, and media exposure does not mean
that victims are protected from further retaliation. Even in the case exposed by Sichuan TV, for
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example, the local police chief felt it necessary to visit the victim who exposed the case to
guarantee no reprisals against him, but protection was not extended to the woman who had been
forced by threats and ill-treatment to confess to prostitution and provide the “client list” which
included the victim’'s name. She was reportedly detained in an Enforced Drug Rehabilitation
Centre for lengthy interrogation.

7.4) Retaliation Against Those Who Expose Torture

Concerted action, over many years, by victims or their relaives has been key to many of the
successful prosecutions of torturers reported in recent years. However, victims, relatives,
lawyers, and concerned citizens who become involved in pursing justice in such cases face
significant risks including harassment, economic sanctions, ill-treatment and detention. The
continuing arrest and detention of people who expose details of torture and detention is a
violation of the right to freedom of expression and association. It cannot bejustified. It also calls
into question the sincerity of the authorities commitment to combat torture.

In March 1999 Guo Shaokun, a former policeman, was reportedly sentenced to two
years' imprisonment by Gulou District People’s Court, Xuzhou City, Jiangsu Province
for “disturbing public order” and “fraud”. He had been detained immediately after
issuing an open petition to the National People’s Congress about the Feng county
policeforce’s violent suppression of ademonstration mounted by villagers protesting
heavy taxes and the mismanagement of elections. Guo had distributed the letter to
foreign mediabased in Beijing.

Liang Qing (f), from Dadlian city, Liaoning province, was reportedly sentenced without
trial to three years of “re-education through labour” for having sent information about
thetorture of fellow Falun Gong practitioner Zhang Chunging (f) to the foreign media.®
Liang Qing was reportedly first detained for 26 days from 20 July 1999 at the Y aojia
detention centrein Dalian, and detai ned again on 24 October. Zhang Chunging (f), who
had given an account of her ill-treatment at the Y aojia detention centre in September,
was also re-arrested in late October and sentenced to three years of “re- education
through labour”. Sheis held at the Mashanjialabour camp.

Four Falun Gong practitioners from Zhaoyuan county in Shandong province, Li
Lanying, Chen Shihuan, Liu Jinling and Chi Yunling, were reportedly detained in
November 1999 for disclosing details of the October 1999 death dueto torture of Zhao
Jinhua (f) (See Section 3 above). In December 1999, Li Lanying and Chen Shihuan were
reportedly assigned to three years' “re-education through labour” to be served in a
labour camp in Zibo county, Shandong province. Liu Jinling and Chi Yunling were
reportedly still in custody in January 2000. It is not known whether they too have been
sentenced.

66 See Al’sreport, ASA 17/54/99 of 22.10.99, op.cit.
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On 17 April 2000, Zhang X ueling, the daughter of Chen Zixiu, aFalun Gong practitioner
who died in custody in Shandong in February 2000 (see Section 3.3) was
administratively detained, accused of “distorting facts to undermine social order”.
Zhang Xueling was not a Falun Gong practitioner but had petitioned the State Council
for justice and had publicized to Chinese and foreign mediaher own testimony and that
of eye witnesses to her mother’s detention, ill-treatment and death. In May 2000
Chinesediplomats confirmed tothe UN Committee Against Torturethat Zhang X ueling
had been subjected to 15 days administrative detention. They claimed that she had
“distorted the fact of her mother’s death and spread the rumours, disturbing social
order”. On her release, Zhang Xueling told foreign reporters she had not changed her
attitude. She then published an account of her numerous unsuccessful appeals to
police, legislative and government departments for forensic reports, investigation and
prosecution stating: “ Even now | still don’t know how | distorted thefactsor what facts
| distorted. What are the facts supposed to be?’.%’

8. TORTURE AND THE DEATH PENALTY

Amnesty I nternational opposesthe death penalty unconditionally onthegroundsthat it constitutes
the ultimate form of cruel, inhuman degrading punishment and that it violatesthe right to life as
proclaimed in the Universal Declaration of Human Rights and other international human rights
instruments.

The introduction into the 1996 Criminal Procedure Law of lethal injection as an aternative
means of execution to shooting does not diminish Amnesty International’ s concerns on the death
pendty in China%® The crudlty of the death penalty is inescapable, regardiess of the method
used. To judge the “humaneness’ of an execution by the period from the start of the execution
procedure to the prisoner’s death (which can be short in several methods of execution but can
last many minutesin other methods including lethal injection), isto ignore other crud realities of
the death penalty. For examplethe constant threat of death during the period between sentencing
and execution, and the conditions under which condemned prisoners are held which in
themselves often constitute cruel, inhuman or degrading treatment.

The use of leg irons is prohibited by international standards and the prolonged use of other
instruments of restraint is also considered in some circumstances to amount to ill treatment.
Prison and detention centre regulations in China specificaly exclude those awaiting execution
from time limits on the use of shackles and other restraining instruments and solitary

67 See Falun Gong website: Http://www.minghui.ca/gh/0001/Aug/23/chenzixiu_daughter3_1.html.

68 Far more people are executed in Chinaevery year than in the rest of the world put together. Based on limited published reports,
Amnesty International has recorded more than 18,000 executionsin Chinain the 1990s. Prisoners are executed after judicial
proceedings which do not conform to international standards for fair trial.
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confinement.®® It iscommon practice for condemned prisonersto be kept in shackles (hands and
feet) at least from their firgt trial until execution. They are frequently subjected to aparticularly
cruel form of shackling hands and feet together (termed dilao and “dragon board”) which
clearly inflicts severe pain and amounts to torture. Amnesty International has aso received
reports of condemned prisoners being shackled, arms and legs splayed, to bed boardsfor many
months awaiting execution.

Whilst severa regulations “outlaw” the practice, condemned prisoners are aso routinely
humiliated and degraded in public sentencing rallies and on the way to the execution ground by
being paraded in open trucks, their limbs and neck tied up with rope, with placards hanging
around their necks listing their names and crimes. In May 2000, Chinese government
representatives reported to the Committee Against Torture that: * China prohibits the practice
such as parading in the streets the crimina s to be executed, hanging big character name posters
on criminals or tying them up with ropes. The peopl€ scourts at all levels have done agreat deal
of work to reduce and eliminate such practice. At the moment such phenomenano longer exi<t.
Should they occur in someindividua places, they will be serioudy dealt with according to law”.

9. NON-REFOULEMENT OBLIGATIONS

In January 2000, seven North K orean refugeeswere forcibly returned to North Koreaby China.
The seven, Lee Dong Myung , Ho Young Il, Bang Y oung Shil (f), Chang HoWon, Kim Woon
Chul, Kim Kwang Ho and Kim Sung Il (aged between 13 and 30) Ieft their home country for
China in November 1999, and from there moved on to Russa. While in the Russian town of
Pervomaiskoe, they were discovered and arrested by the Russian Border Patrol. During an
interview with Russian television, the refugees said they feared execution if returned to North
Korea and they wished to go to the Republic of Korea (South Korea) or a third country. In
December 1999, the UNHCR recognised them as Convention refugees. Although the UNHCR
informed the Chinese and the Russian governments about its decision to recognise them as
Convention refugees, Russia forcibly returned them to China on 31 December 1999. Chinain
turn forcibly returned them to North Korea on 12 January 2000.7°

The UNHCR's warnings to the Chinese government that the refugees would face "grave
consequences’ weretono avail. InMay 2000 Chinese diplomatstold the UN Committee against

69 Detention centre regulations published in 1990 state that prisoners sentenced to death are to be shackled. Such prisoners were
again excluded from time limits on the use of shacklesin an urgent circular issued on 7 June 1991 by the Ministry of Public Security
on the problem that: “some districts have made their own shackles or used them indiscriminately resulting in crippling injury or
death, creating avery bad impression among prisoners’ relatives and the masses and harming the reputation of Public Security
Organs’.

70 See Amnesty International “ Democratic People's Republic of Korea: Persecuting the starving: The plight of North Koreans
fleeing to China’” ASA 24/003/2000, December 2000.
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Torture that "after careful investigation and screening” the relevant Chinese authorities
determined that the group were economic illegal migrants so handled them according to bilateral
agreements.(16) They insisted that "through its handling of the case, China has not violated in
a dightest way the principle of non-repatriation of refugees and the aleged violation of the
Convention on the Status of Refugeesis out of the question”.

Amnesty International wrote to al three governments concerned requesting assurances that
none of the returnees were at risk of human rights violations. On 8 May, a Chinese Foreign
Ministry spokesman, Zhu Bangzeo, on avisit to South Korea was quoted saying to reportersin
Seoul that the seven refugeeswere "safe”. On 22 June, the South K orean news agency Yonhap
cited the South Korean Minister of Foreign Affairs and Trade as stating that six of the seven
refugeeswere serving "short-term prison sentences' and that the remaining 13-year-old boy had
been released. However, Amnesty International was not able to verify this information.

Although Chinaiis party to the 1951 UN Convention relating to the Status of Refugees, NGOs
and others attempting to help North Koreans who fleeto Chinasay it is virtualy impossible for
asylum-seekers to access refugee determination proceduresin China. The UNHCR undertook
regular monitoring missions to the China-North Korea border from October 1997 to June 1999.
However, this access was denied after that date by the Chinese authorities. According to
several reports received by Amnesty International, Chinaregularly sends North Koreans back
to their country without seeking assurances regarding their safety and without giving asylum-
seekers an opportunity to lodge aclaim for asylum. To Amnesty International’s knowledge, no
North Koreans have been recognised as Convention refugees in China.

Amnesty International recognises the influx of large numbers of North Koreans may be seen
as posing problems for the Chinese authorities but it urges the Chinese government to deal with
these issues in a manner which does not violate internationaly recognised human rights and
refugee law standards. As a State Party to the 1951 Convention relating to the Status of
Refugees, China has the obligation to respect the fundamenta principle of non-refoulement as
outlinedin Article 33 of the Convention and other human rightstreaties, and generally recognised
as part of customary international law, which providesthat no one shall be returned to a country
where his or her life or freedom would be threatened or he or she might be at risk of serious
human rights violations, including torture, imprisonment and extrgudicial execution

Amnesty International urges the Chinese government to fully implement the provisions of the
UN Refugee Convention, in particular ensure that the rights of all refugees and asylum-
seekersin China are respected and that all asylum-seekers have accessto a fair and
satisfactory asylum procedure and are not subjected to refoulement;

10. RECOMMENDATIONS

FIRMLY UPHOLD ZERO TOLERANCE OF TORTURE OF ANY KIND
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Revisethe Crimina Law, Criminal Procedure Law and prosecution policy to ensurethat al acts
which constitute torture as defined in Article 1 of the Convention against Torture are fully and
effectively outlawed.

Tothisend also:

Ensure that standards for prosecution reflect the seriousness of this crime. Prosecution should
not be limited to cases resulting in death or serious physical injury. Attempts to commit torture,
and acts congtituting complicity or participation in torture committed by anyone acting in an
officia capacity should aso be punished.

Ensureall personsacting in an official capacity, in whatever circumstances, whether contracted,
part time, seconded etc. should be liable for prosecution for acts of torture.

End exemption from prosecution for some crimes of torture for the Mutual Defence Teams
(lianfang dui) and other bodies acting in an official capacity.

Ensure that obstructing the investigation of alegations of torture, concealing or destroying
evidence, obstructing an autopsy etc. are also appropriately sanctioned.

FULLY EXCLUDEALL EVIDENCE EXTRACTED THROUGH TORTURE FROM
ALL PROCEEDINGS, CRIMINAL OR ADMINISTRATIVE

Based on definitions of torture consistent with Article 1 of the Convention, revise the Criminal
Procedure Law and other relevant laws and regulations to introduce clear and unambiguous
exclusion of al evidence obtained through torture.

Tothisend also:

Move away from excessive reliance on confession evidence in prosecutions.

Ingtitute for al suspectsal hecessary guarantees of the presumption of innocence, including the
right to avoid self-incrimination, the right to silence, and equality of arms.

END ARBITRARY OR INCOMMUNICADO DETENTION

Abalish al forms of administrative detention which are imposed without charge trid or judicia
review.

Introduce proceduresto ensurethat al detainees are brought beforeajudicia authority promptly
after being taken into custody and regularly thereafter.

Ensurethat thisjudicia authority can effectively continueto supervisethelegality and conditions
of detention.

To thisend also:

Review current permissible length of pre-trial detention and restrictions on bail (termed Taking
a Guarantee and Awaiting Trid) in the light of the Human Rights Committee recommendation
that pre-tria detention should be as short as possible, lawful, necessary and reasonable.
Effectively outlaw the misuse of “residential surveillance” for detention outside recognized
places of custody.
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Enable detainees, their relatives and legal representatives to challenge the legality of al aspects
of detention, not just on the basis that it has exceeded lega time limits.

Enhance and protect public scrutiny and accountability of officia organs holding the power to
detain citizens.

ENSURE DETAINEESRIGHTSOF ACCESSTO LAWYERSAND FAMILY

Guarantee al detainees as a matter of right, from the outset of any form of detention by the
state, and regularly thereafter, access to lega representatives, relatives and doctors of the
detainees choice.

Access should include the right for the detainee to have a lawyer present during interrogation.
Tothisend:

End current exclusions to access in cases such as “state secrets cases’ and “where it would
hinder investigations’.

End arbitrary limits in practice to the number and duration of meetings between detainees and
their lawyers.

End restrictions on detainees receipt of food, daily necessities and necessary medication from
families and friends.

End reservations to the obligation to inform relatives of detainees whereabouts within 24 hours.
Hrmly uphold the obligation to inform detaineesimmediately of their right to legal assstance and
access to families.

REGULATE AND IMPROVE CONDITIONSIN DETENTION AND PRISON

Ensure that regulations and practice on the care, discipline and punishment of prisoners and
detainees conform with international standards.

Tothisend:

Ban the use of leg shackles and chains irons and the use of other forms of restraint in ways
which amount to torture and ill-trestment.

Strictly limit the use of solitary confinement for all detainees without exception.

Stop the use of eectric batons during interrogation and in custody.

End the use of prisoners to discipline or punish other prisoners.

Ensure prisoners receive adequate food and are not held in an environment or forced to labour
in ways that congtitute ill-trestment.

MEDICAL CARE AND TREATMENT

Ensure all detainees and prisoners have access to timely medical examination and appropriate
treatment.

Take effective measures against the high levels of death in custody or shortly after release
following reports of torture.

Take effective measures to address high reported levels of serious medical problems among
prisoners.
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Tothisend also:

Ensure that doctors have the authority in practice to insst that detainees medical needs are
paramount at al times.

Ensure that doctors recommendations for release or medical treatment outside prison cannot be
overruled by police or prison authorities.

Review the medical parole system to ensure it facilitates timely access to appropriate health
care.

Ensure that doctors are responsible to report al indications of ill-treatment, torture and other
illegdity to relevant supervisory bodies.

Encourage therole of national medical associationsin upholding ethical standards and encourage
participation in international fora on thisissue

INSTITUTE EFFECTIVE COMPLAINTSAND INVESTIGATION

Introduce effective proceduresto enable prisoners, their relatives, lawyers, or concerned citizens
to make complaints about prisoners treatment and have them considered without fear of
reprisals, and to protect them and witnesses from any coercion or intimidation.

Complaints of torture, ill-treatment and other illegdity should dways be thoroughly and
impartidly investigated.

Internal investigation by the bodies against whom the complaints are made isinsufficient. To be
effective it should be complemented by the work of external supervisory bodies empowered to
conduct independent investigations. Such bodies should be enhanced by transparent operations,
accountability to the public, and be staffed by people who command wide public respect.
Tothisend also:

Ingtitute effective externa supervision of the response of procurators and judges to alegations
of torture.

Support and encourage training in identifying torture and acting upon accusations of torture as
part of professiona education for lawyers, procurators, judges, guards and the police.

Build up independent, competent forensic medical staff.

INSTITUTEORSTRENGTHEN SYSTEMSFORREDRESSCOMPENSATIONAND
REHABILITATION FOR VICTIMS OF TORTURE

These systems should complement and not replace investigation of the alleged perpetrators for
crimina respongbility.

Review compensation laws to ensure compensation for psychological harm and to ensure
victims are not denied compensation for having given false evidence whilst undergoing torture.
Resource and encourage the devel opment of expertisein the rehabilitation of torture victimsand
encourage participation on internationa exchanges on thisissue.

TRANSPARENCY AND EDUCATION
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End restrictions in law, regulations and practice imposed on the free reporting of human rights
abuses including torture and ill-treatment.

End retaliation and prosecution of human rights defenderswho investigate, report and campaign
on these issues.

Encourage participation of the mediaand other actorsin reporting violations, raising awareness
of the issues both nationaly and internationaly, publicizing the rights of the detainee,
disseminating nationa regulations and good practice and disseminating international standards
including the Convention against Torture and the concerns and recommendations of the
Committee againgt Torture, including those issued on the report by China.

Prioritize education not only for law enforcement officials and detention centre and prison staff,
but aso for doctors, psychiatrists, and lega and socid organizations in a position to contribute
to preventing torture and assisting those most vulnerable to it.
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