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Save the Children is the world's leading independent organization fighting for the
rights of children. We work in 120 countries around the world, seeking lifelong

solutions for children threatened by poverty, disease, injustice and violence.
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their future.
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Foreword

As one of the State party to the Convention on the Rights of the Child (hereinafter “the
Convention”), the Chinese government has shared its 21st century experience in child’s
rights protection with the international community. In 2003, China submitted the Second
Periodic Report of the People’s Republic of China on the Implementation of the Convention
on the Rights of the Child to the United Nations Committee on the Rights of the Child
(hereinafter "the Committee"). Concluding observations of this report were issued by the
Committee in 2005. These observations recommended the Chinese government to submit
a combined third and fourth periodic report in 2009. The Committee also recommended
that “in mainland China, the State party facilitate and encourage the independence and
expansion of activities by non-governmental organizations, in particular those working
for the promotion and protection of child rights, inter alia by ensuring their free and
active involvement in the implementation of the Convention, including in the preparation
of reports and the implementation of the Committee’s concluding observations and
recommendations.”

Given that the Chinese government has submitted its combined third and fourth
periodic report, Save the Children China Programme will give an overview of the
implementation of the Convention in certain parts of China, analyse achievements and
areas in need of improvement, and provide constructive considerations for relevant actors
to further protect child rights by taking the perspective of non-governmental organizations
and drawing on its work and experience in China over the past 20 years, particularly its
practice and experience of the last decade.

Save the Children, founded in 1919, is the world’s leading organization for children,
working in over 120 countries around the world. It is a non-governmental, non-political,
non-religious, and non-profit organization. Save the Children’s mission is to fight for the
rights of children and to achieve immediate and long-lasting change in their lives.

As one of the largest children’s organizations in the world, Save the Children has
participated in the complementary reporting process of the Convention in many countries™.

Lsave the Children has actively participated in the Complementary reporting process of the Convention in many States across Europe, Africa, Latin Americaand Asia.
For example, Save the Children Sweden submitted a complementary report on the Third Periodic Report of Sweden to the Committee in 2004; Save the Children UK took
part in the production of the complementary report on Implementation of the Convention in the UK in 2002, as well as the production of the
complementary report on Implementation of the Convention in Lesotho submitted in 2000. In the past three years, Save the Children hasinvolved in drafting NGO
Complementary Report on the Convention and child reports in Indonesia, Mongolia, Vietnam, the Philippines, Bangladesh and Myanmar.
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Our experience in these countries has shown that the active participation of non-
governmental organizations and children in the complementary reporting process provides
a great opportunity for the government, civil society organizations, children, and other
members of society to jointly reflect on the implementation of the Convention on a regular
basis. In addition, this participation is beneficial for increasing the public understanding of
child rights and improving implementation of child related laws and policies, which thus
promotes a child-friendly society that respects the rights of the child and listen attentively
to the voice of the child. More importantly, it creates a model for respecting child rights and
boosting child participation. Direct participation of children suggests a paradigm shift — that
children are no longer seen as the “beneficiary” or “target group” of adult intervention but
the “rights holder” whose self-realization and social contribution is valued.

Save the Children has been working in China for 20 years. During the past 20 years,
it has not only witnessed the development and progress of child affairs in China, but also
worked closely with governments at all levels and civil society organizations. Save the
Children has launched different programmes and undertaken a number of researches
and practices in order to advocate widely for the protection of child rights, better promote
the implementation of relevant laws, policies and practices among children, especially
vulnerable children.

The primary target of Save the Children China Programme is the vulnerable children,
who are most in need of help and care, as well as their families. Save the Children is
dedicated to promoting child health, child education, and child protection, as well as
emergency and disaster relief. Through a number of programmes in the mainland China,
Save the Children has kept up good communications with the relevant government
departments and civil organizations and establishing strong partnerships with mutual trust.
In the meantime, it actively provides reference materials and information for the use of
policy research, formulation and implementation in child issues.

Save the Children strictly follows its mission and values in this process. Save the
Children is committed to the fundamental principle of child participation and sees children
as active participants and partners in all work. In the course of implementing programmes,
it has over time set up children’s committees which holds regular meetings to discuss
matters of concern to children. This practice creates an unprecedented platform for
relevant policy-makers and actors to listen to suggestions made by children.

Notably, Save the Children’s programmes developed and implemented in China
are the result of collaborations between the organization and the relevant government
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departments at different levels and institutions (including civil society organizations and
academic research institutions). All work is consistent with the overall objective and
direction specified in China’s child policies, with the aim of enhancing the protection of
child rights and promoting the resolution of practical issues relating to children. These
programmes are pragmatic and reach out to many regions across China, particularly those
regions and groups where living conditions for children are disadvantaged and lagging
behind. All this work and consultations and interactions with children have provided the
solid evidence for the formulation of this report.

The preparatory survey and drafting of this report took about one year, beginning in
July 2009 and essentially ended in August 2010. To produce the report, Save the Children
set up a Consulting Group formed by a number of experts from the Chinese Academy of
Social Sciences, the China Youth & Children Research Centre, and Peking University,
China Youth University for Political Science and the China Women’s News who were
all responsible for the report writing. During the writing process, the group conducted
extensive literature review and field research at the Save the Children project sites. In
addition, representatives of children committees and Save the Children staffs also took part
in the research and report writing. We hereby would like to extend our sincere gratitude to
all the individual participants, organizations and institutions for the support and assistance
that they had offered to Save the Children in the course of report preparation.

China is a vast country. Socio-economic development is significantly different between
regions, as does the standard of living for children of different regions and groups. Given
the limited regional and demographic coverage of the Save the Children programmes
in China, and since this is the first time the Save the Children has put together a report
of this nature, we therefore sincerely welcome any feedback and comments for future
improvement.
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Preface

1. Article 45 of the UN Convention on the Rights of the Child states that the Committee
on the Rights of the Child allows “other related institutions” including “non-governmental
organizations and children’s groups” to submit reports so that it can have a more thorough
understanding of the situation of child rights in the State party. In 2005, the Committee
produced concluding observations for the second periodic report of China, in which item
27 reads: “The Committee recommends that in mainland China, the State party facilitate
and encourage the independence and expansion of activities by non-governmental
organizations, inter alia by ensuring their free and active involvement in the implementation
of the Convention, including in the preparation of reports and the implementation of
the Committee’s concluding observations and recommendations.” Encouraged by this
statement, the Save the Children China Programme decided to prepare this report.

2. The report has two parts. The first part describes progress in the protection of
child rights in China, and the major problems and areas in need of further improvement.
It is based on the organization’s experience in developing child-centred programmes in
mainland China from 2002 to 2009. This first part was written by Save the Children staff,
along with experts from the relevant fields. In the second part, children from different
parts of China (Beijing, Shanghai, Sichuan, Yunnan, Tibet, and Xinjiang, where Save the
Children has programmes) talk about their rights and how they feel about it. It was jointly
compiled by children and Save the Children staff.

3. The report follows the general guidelines of the Committee using the format of
periodic reports submitted by the State party. Where necessary, partial adjustments have
been made to its structure.

4. This report is based on what Save the Children and a few of its partners have done
in China. It does not cover all child rights work across mainland China. Save the Children’s
work forms an integral part of nationwide efforts to protect child rights and is done in
cooperation with relevant government departments and institutions in regions where it has
projects.
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Introduction: Harmonious Society and Protection of Child
Rights in China

1. The Chinese government and society have seriously taken the well-being of children into
account. China’s reform and opening-up policy have produced sustainable economic growth and
social development. As a result, children’s living environments have greatly improved, along with
lawful protection of child rights. This trend has become even more prominent since the beginning of
the 21st century, when the Chinese government began its “harmonious society” building projects.

2. For Chinese children, building a harmonious society means a better environment for
their survival and development and more effective protection of their legal rights and interests.
Unfortunately, despite this overall improvement, there are specific groups of vulnerable children
who are in need of special protection — orphans, children with disabilities, street children, migrant
children, and left-behind children. These children account for only a small segment of the overall
child population in China. But given the huge number of Chinese children in total, such vulnerable
populations are also big in absolute nhumber. While improving the general standard of children’s
lives, the protection of vulnerable children’s rights and interests is one of the significant issues that
China will inevitably face on its journey building a harmonious society.

3. Migrant children in cities and left-behind children in rural areas. Due to the accelerated
pace of industrialization and urbanization, the flow of people, in particular rural labourers moving
into cities, has been constantly increasing in both size and speed. China had 145 million rural
migrants working in cities in 2009. * Problems arising from this phenomenon, such as the growing
need for education and protection of migrant children living in cities, and protection of children left
behind in rural areas by their parents working in cities, are becoming increasingly worrying.

4. The problematic education of migrant children and lack of family supervision of left-behind
children are very serious problems. Statistics from the All-China Women's Federation show that
there are close to 58 million left-behind children in China, more than 40 million of them under
the age of 14. ® Because the parents are often absent, these children are deprived of parental
love and care and an attentive and supportive family education. Therefore, the percentage of
children left-behind having problems with learning, mental health, and personal safety issues are

2 National Population and Family Planning Commission, http://www.chinapop.gov.cn/xwzx/rkxw/201003/t20100330_195823.html, last visited on 13 December 2010.
3AII-Chi na Women's Federation’ s website, http://www.women.org.cn/allnews/25/17675.html, last visited on 13 December 2010.
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greater. Furthermore, the lack of family supervision and a family environment increases the risks of
emotional dissatisfaction, which may then further develop into mental issues, a loss of self-control,
reckless or even illegal behaviour.

5. The education of migrant children in cities remains a challenge. According to Chen
Xiurong, the Vice President of the All-China Women Federation and a representative of the
National People’s Congress, the results of the fifth national census in 2000 showed that there
are approximately 19.8 million migrant children in China. * A report submitted by the Education
Development Research Department in China National Institute for Education Research, “Study
on Children of Chinese Rural Migrant Workers” described a few problems concerning migrant
children’s education, high probability of dropping-out, non-access to an appropriate school, unequal
treatment in school admission and education, and problems adjusting with differing education
content. The Chinese government administration is struggling with poorly-equipped private schools

and urgent need for the low-cost education. °

6. Also there are a number of problems in pre-school and post-middle-school education, as
well as continuing education in different places during migration. Although the State has policies
on education for migrant children, effective supporting mechanism is missing in the early childhood
education for migrant children. It is harder for migrant children to receive a quality pre-school
education than for their non-migrant peers. The current college entrance exam system requires that
migrant children studying in cities have to go back to where their “hukou” (household registration)
is registered to pass the entrance exam to university. Because schools in different regions use
different textbooks, it is hard for the migrant children to adapt to schools returning their hukou
registration areas. As a result, some children choose to drop out.

7. In addition, due to insufficient family supervision and parental care, these two groups of
children are more susceptible to accidents and attacks. Public Security Bureau Statistics stated
that among trafficked children and young people, migrant children and youths are most at risk,
followed by left-behind children and youths. °

4see “education and protection for migrant children in China (9): Number and distribution of migrant children”, China Youth and Children Research
Center, http://www.cycs.org/Article.asp?Category=1&Column=134&ID=13902, last visited on 13 December 2010; See also “Migrant children in China on a
rise: no longer being invisible in cities”, UNICEF, http://www.unicef.org/china/zh/reallives_8038.html , last visited on 15 December 2010.

5Thematic group in Education Development Research Department in China National Institute for Education Research, Study on children of Chinese
Rural Migrant Workers[J], Central China Normal University (Humanities and Social Sciences), Issue 2, 2007.

6“MiIIions of Left-Behind Children are Not Happy,” Southern Daily, 29 June 2010, page A22.
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8. Street children. In China, there are a substantial number of children separated from their
families and live on the streets. A report delivered at the International Seminar on Helping Street
Children held in Shijiazhuang, Hebei Province, in October 2003, stated “China has between
150,000 and 300,000 street children.” ® A survey showed that more than half of street children
had suffered harmful incidents; with the most types of incidents happen to them are verbal abuse,
beating, and robbery/stealing.The percentages were respectively 61.1%, 51.6% and 43.5%.° These
negative experiences bring long-term physical and psychological damage to these children.

9. Orphans. According to the report “Current Situation of Orphans in China and Their
Difficulties” issued by the Ministry of Civil Affairs on 29 September 2005, China has a total of
573,000 orphans, 210,000 (36.6%) of whom have no access to institutional aid. *° In 2007, China
launched a census for orphans and children with disabilities. The census showed that at the end
of 2009, there were 712,000 orphans in China. About 90,000 had been taken in by institutions; the
remaining 622,000 were under the care of relatives. ™ Since the beginning of the 215t century, the
Chinese government has adopted a series of policies to assist in the protection of orphans. For
example, the “National Standards Guidelines (Probational) for Foster Care” was issued in 2003;
the “Opinions on Strengthening Aid for Orphans” was issued in 2006; and the Ministry of Civil
Affairs issued the “Notice on Setting Minimum Standard for Raising Orphans” and the “Guidelines
for Setting Minimum Standards for Raising Orphans in Welfare Institutions” in 2009. All of these
policies have played a positive role in improving the living standards of orphans. However, family
is after all the best environment for children to grow up in. Family life is crucial to the physical
and psychological health of children and their integration into society. Coherent policies regarding
raising orphans and ensuring that they grow up in a caring and supporting family environment are
still insufficient.

10. Children with disabilities. According to the Second China National Sample Survey
on Disability (2006)*, China has 5,043,000 children with disabilities, which is 6.08% of the total
disabled population. The survey also indicated school enrolment rates and education quality for

7China Youth and Children Studies, http://www.cycs.org/Article.asp?Category=1&ID=8337 , last visited on 13 December 2010.

8Editor-in-chief Ju Qing, deputy editor-in-chief Zhang Xiaoliang and Chen Chen: A Study Report on China’s Street Children, published by People’s
Publishing House in 2008, page 3.

9Editor-in-chief Ju Xiao Qing, deputy editor-in-chief Zhang Xiaoliang and Chen Chen: A Study Report on China’s Street Children, published by People’s
Publishing House in 2008, page 26.

1Orhe Ministry of Civil Affairs of the People’s Republic of China, http://fss.mca.gov.cn/article/etfl/ywjs/200809/20080900019802.shtml, last visited on 13 December
2010.

Uthe Ministry of Foreign Affairs of the Peopl€e’s Republic of China, http://www.fmprc.gov.cn/chn/pds/ziliao/tytj/tyfg/t738182.htm, last visited on 13 December 2010.

121he second national sample survey of people with disabilities was carried out by the steering team consisting of representatives of 16 ministries and groups including
the National Bureau of Statistics, the Ministry of Civil Affairs, the Ministry of Health and the China Disabled Persons' Federation. For details, please refer to the Second
National Sample Survey of People with Disabilities Data Series, 2007 edition, Huaxia Publishing House.
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disabled children need to be improved. Only 63.19% of these children aged between 6 and 14
receive compulsory education at ordinary or special schools. In contrast, statistics from the Ministry
of Education stated that in 2006, the net enrolment rate of children eligible for primary education
reached 99.27%, while the gross enrolment figure for junior high school was 97%. **

11. One of the major contributing factors for the low enrolment rate and poor education
guality is the fact that education for children with disabilities is seen as special education and
children with disabilities usually receive education at special education schools. However, special
education schools generally locate in big and major towns. This means that children admitted to
special education schoolso have to leave their family and life behind. Consequently, children with
disabilities in rural and remote parts of China experience extra difficulties in receiving educational
opportunities. The Chinese government has ratified the UN Convention on the Rights of Persons
with Disabilities, which implies that it acknowledges the concept of inclusive education and is
committed to gradually allowing ordinary schools to admit children with disabilities. However, due
to the scarcity of educational resources and accessible environments for people with disabilities, as
well as the low levels of public awareness and social support, the nation-wide adoption of inclusive
education faces challenges and it is therefore hard to ensure these children’s access to quality
education.

General Measures of Implementation of the Convention
(Articles 4, 42, and 44(6))

12. Following the ratification of the Convention, the Chinese Government ratified its
two optional protocols in 2002 and 2007 respectively™. It also acceded to the UN’s “Protocol
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
Supplementing the United Nations Convention against Transnational Organized Crime” in 2010.
Signing up to these treaties proves China’s serious commitment to comply with international
standards for child protection. Such treaties also provide guidelines for domestic legislation and
action. To better protect children and promote their healthy development, the Chinese Government
has taken a series of measures to ensure the implementation of the Convention.

131"he Ministry of Education of the People’s Republic of China, http://www.moe.gov.cn/publicfiles/business/htmlfiles/moe/moe_183/200707/24207.
html, last visited on 13 December 2010.
14 7wo Optional Protocols to the Convention on the Rights of the Child —the “ Optional Protocol on the sale of children, child prostitution and child

pornography” and the “Optional Protocol on the involvement of children in armed conflict”
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I. Improving Laws and Regulations related to the Child

13. Since 2002, China has been improving the laws concerning the protection of child rights,
by applying principles and provisions of the Convention and other international treaties while taking
into account the development of China. It has drafted and amended several laws and regulations
in favour of the protection of child rights, such as the “Law of the People’s Republic of China on
the Protection of Minors”, the “Law of the People's Republic of China on the Protection of Disabled
Persons”, and the “Compulsory Education Law of the People's Republic of China”.

14. Article 7(2) of the “Law of the People’s Republic of China on the Protection of Minors”
(amended in 2006) states that “the State Council, the people’s governments at various levels and
departments concerned shall protect minors properly, incorporate the protection of minors into their
planning for national economic and social development and annual plan, and incorporate relevant
funds into their financial budget.” This is a major breakthrough because it carries child rights into
mainstream society. This provision ensures that governments at various levels will protect the rights
and interests of the child while carrying out the national socio-economic plans and annual plans. In
addition, a budgetary guarantee is given by the law."® In its first National Human Rights Action Plan
(2009-2010), released on 13 April 2009, the Chinese government mentioned the goals set in the
National Programme of Action for Child Development in China (2001-2010), which is to adhere to
the principle of “the best interests of the child” and make every effort to safeguard children's rights
to survival, development, protection and participation. *°

15. In its efforts to better formulating child laws and regulations, the Chinese government
encourages the involvement of children and relevant parties. As an international non-governmental
organization, Save the Children’s work has also drawn the attention of the government. The
organization has played an active role in the drafting and amendment of several Chinese laws
and regulations relating to children. During the drafting process of the “Law on the Protection of
Minors”, it was invited to submit written recommendations and relevant research reports, as a
representative of civil society organizations. In addition, Save the Children took part in surveys
concerning the fostering of orphans and children with disabilities and the situation of street children
by providing research and practical experience to the Ministry of Civil Affairs to enact regulations to
protect street children and the “National Standards Guidelines (Probational) for Foster Care,” which
are designed to regulate the foster care of orphans. * Furthermore, its collaborations with multiple

150 iu Huawen: Analysis of the Amendment to the Law on the Protection of Minors, in Liu Wenhua editor-in-chief: Child Rights and Legal Protection, Shanghai
People's Publishing House, October 2009, page 49

16 iy Huawen: Analysis of the Amendment to the Law on the Protection of Minors, in Liu Wenhua editor-in-chief: Child Rights and Legal Protection, Shanghai
People' s Publishing House, October 2009, page 43

17. Ministry of Civil Affairs: 130 street children protection centers established in the country”, Xinhua Net, http://news.xinhuanet.com/zhengfu/2005-03/07/
content_2662705.htm, last visited on 13 December 2010.
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institutions for the Action Programme for the Development of Children of China at national and local
levels with local databases from 31 provinces, autonomous regions, and municipalities so that the
central government and provincial governments are able to provide dynamic supervision, statistics,
analysis, and evaluation on each indicator of child development every year. *°

19. These actions are an extension of the Chinese government, in which different departments
have different responsibilities. In such mechanism, based on children’s needs at different age
groups regarding hygiene, healthcare, education, welfare, recreation, leisure, and safety, respective
mandates are set to department of health, education, civil affairs, and public security. However,
this mechanism is not effective when dealing with problems such as “child trafficking,” “child

discrimination,” “child abuse,” and “child protection,” able to generate collaboration a cohesive
force. It often exists only in name that every department share a responsibility, and does not carry
out functions with clear mandates.

20. This situation is undoubtedly affecting the child protection work to be taken place smoothly.
The development of children requires continuous, thorough, and comprehensive services. To
change the situation, the Chinese government has tried to establish a work mechanism featuring
leadership by the government and the participation of functional departments, and support from all
stakeholders in society.

21. Save the Children has implemented programmes in collaboration with relevant
government institutions in a number of provinces of China, to establish a Community-based
Integrated Child Protection Mechanism. As through the advocacy of Save the Children, some
government departments have tried to launch child protection work through community-based child
activity centres. Collaboration between relevant departments (education, Women's Federation, and
civil affairs) and schools, families, and children are achieved through such centres. A community
support network thus improves the environment where children grow up. Our programmes set up
community-based parent’s committees, child protection reporting system, and quarterly meetings
of all participating institutions to make joint decisions. Such systems link all stakeholders of child
rights together to create a safe protection network for children. Through the operation of the child
activity centres we have learned that a special agency charged with unified leadership is of crucial
importance to the establishment of an integrated child protection mechanism.

185 pranctes.
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I. Non-Discrimination (Article 2)

34. The Constitution and the “Law on the Protection of Minors” of China proclaim that each
child is entitled to basic rights and freedom irrespective of the child's sex, ethnicity, race, property,
religious or other status.

35. China gives special attention to children who are more susceptible to discrimination, such
as children affected by HIV/AIDS. According to the national direct report network for HIV/AIDS, as
of the end of 2009 there were around 740,000 people with HIV/AIDS®. Among them, 5,577 were
under 14, including 2,806 children as AIDS patients.* Some surveys suggest that compared with
their healthy peers, children affected by HIV/AIDS are subject to poorer physical development,
more psychological pressure, and more intense self-abasement; ** children affected by HIV/AIDS
and aged under fourteen are more likely to engage in labour work even though child education
only accounts for a small proportion of their family income. And they are more likely to suffer
discrimination in education and medical treatment. °

36. In view of the situation, the Chinese government adopted the “Four Free and One Care”
policy,” the “Regulation on the Prevention and Treatment of HIV/AIDS”, and the “Notice on
Developing Activities to Prevent HIV/AIDS among Children and Young People”. These policies
ensure the access to education and basic life support of these groups of children, and have had a
positive impact on sustaining and improving their physical and mental health.

37. The Chinese government has also actively instructed some civil organizations to provide
care and aid for children affected by HIV/AIDS. For example, in areas where HIV/AIDS is more
prevalent like certain border regions of Yunnan Province, departments of local government,
work with Save the Children to, carry out education campaigns to prevent HIV/AIDS and combat
discrimination, and to protect the rights and interests of children affected by HIV/AIDS. Such
efforts not only raise children’s knowledge of HIV/AIDS prevention, they also provide psychological
support and encouragement to those children carrying the virus.

23Chi nese Center for Disease Control and Prevention, http://www.chinaaids.cn/n16/n1193/n4073/307442.html, last visited on 13 December 2010.
24Supra note 8.
25y uan Jianhua, Chang Chun, and Liu Kangmai, “A Research on AIDS Impact on Chinese Children,” AIDS in China, 2006, 12(6): 489-491
26y yan Jianhua, Liu Kangmai Xu Xiyang, “The Impact of AIDS on China’s Society and Economy,” Scientific Decision-Making, 3rd edition 2009, page 1-17
21“Four Free” are: Free ARV drugs for AIDS patients not covered by basic medical insurance system; free voluntary counseling and testing; free ARV drugsto HIV
infected pregnant women to prevent mother-to-child transmission, and free HIV testing of newborn babies; free education for children orphaned by AIDS. “One care”
refers to the assistance and care provided by the State to HIV/AIDS patients.
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Ii. Best Interests of the Child (Article 3)

38. The “best interests of the child” is one of the basic legislative principles for the “Law on the
Protection of Minors” amended in 2006. Article 3 states clearly that “fitting in with characteristics
of minors’ physical and mental development, special and preferential protection shall be given to
minors’ rights,” which reflects the principle of best interests of the child.

39. China has followed this principle in saving and protecting children. In relief efforts
after natural disasters and public emergencies, people’s natural inclination to give special and
preferential attention to children becomes a basic principle of relief work. In 2008, in response
to the devastation caused by the May 12 Wenchuan earthquake, the Chinese government and
public carried out relief work for quake-stricken people, particularly children. They also focused on
protecting and supporting affected children in their emergency relief and rebuilding work.

40. Save the Children has also provided aid and protection for children hit by natural disaster.
Its staff went to the disaster-affected area immediately after the Wenchuan earthquake, evaluated
needs, and then launched projects. In cooperation with local governments departments, Save the
Children built child activity centres in the hardest-hit places Mianzhu, Anxian, and Pengzhou. These
centres offered not only a safe playground for children but also created a ‘platform’ for launching
child protection activities such as emergency relief information sharing. Noting that infants had
nowhere to bathe in temporary tents, the organization worked with local government to set up a
“healthy bath center” for infants which provided free bathing services for children under five.

41. In addition to caring for children who live in disaster areas, Save the Children also shows
concern for children who were evacuated to other cities away from disaster areas. These children
are still traumatized by the disaster and have to study and live in a completely new environment,
leaving their homes and families behind. Naturally, they need our care and support. By organizing
summer camps and other exciting activities, Save the Children helps these children speak their
minds as well as helping adults understand their needs and helping them integrate into the new
environment via intervention and support.

42. However, when providing emergency relief for children, some practices which were not
in the best interests of the child did emerge. To create sensational news, some media resorted
to excessive coverage of scenes where children were saved. When the feelings of fear have yet
disappeared among child victims, some media and psychological workers made children suffer
a second time as they asked them to recall the devastating experience. All these behaviours go
against the principle of the best interests of the child.
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lii. The Right to Life, Survival and Development (Article 6)

43. With the economic development in recent years, China has progressed in the protection
of children’s right to survival and development. In the past decade, leaps have been made in the
public health of women and young children. As a result, levels of maternal mortality, infant mortality,
and mortality of children below five have been dropping every year. In addition, progress has been
made in the prevention of mother-to-infant transmission of HIV/AIDS and the inclusion of child
healthcare in the social security system. A new rural cooperative medical system that covers the
whole rural population is being developed.

44. Great improvement has been made in relation to children’s access to education in China.
Compulsory education for school-age children has been brought into the national fiscal guarantee
system to promote quality education. The central government and local governments have made
investments adding up to over 11 billion Yuan to build a distance-education network that covers
all rural villages of China. It enables primary and junior high school students in the countryside to
enjoy high-quality education resources®. At present, China exempts rural students in compulsory
education from paying miscellaneous fees and book fees, and a living allowance is provided to
students attending boarding schools. #

45. Although the Chinese government and society have adopted many measures to protect
and promote children’s right to life, survival, and development, standards of living and environment
for survival and development vary sharply among different populations. This discrepancy is
particularly obvious between children from urban and rural areas, and between children from
regions in different stages of economic development. It may widen along with the increasing
imbalance of developments across China. Closing this gap will become a vital objective for the
protection of the rights of the child in China.

Iv. Respect for the Views of the Child (Article 12)

46. The fact that China has been giving more attention to child participation in recent
years is evident in many areas of social life. For example, between 2005 and 2008, several
representatives of children were invited to voice their opinions on behalf of minors on amendments
to the “Regulations on Protection of Minors” in Shanghai, the “Regulations on Prevention of
Juvenile Crimes” in Anhui, and the “Regulations on Prevention of Juvenile Crimes” in Guangdong.

28Zhou Ji’s speech at the Ministry of Education 2008 Work Meeting, 26 December 2007 http://www.gov.cn/gzdt/2008-01/04/content_850544.htm, last visited on 13
December 2010.
2gMinistry of Education, http://www.moe.edu.cn/publicfiles/business/htmlfiles/moe/moe_1778/200808/38125.htm, last visited on 13 December 2010.
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Additionally, in 2007, Wujiang Municipal People’'s Court of Jiangsu Province took on 54 young

people as juvenile jury members,*

which drew a lot of public attention. This was the first attempt to
involve children in judicial proceedings in the course of juvenile justice reform in China.

47. Save the Children is committed to raising awareness of child participation among
government officials and the general public. In 2002, it worked with the Children Work Division
of the All-China Women’s Federation in holding an international seminar themed “China Child
Participation Action Programme,” which promoted child participation in China. To create a friendly
environment that attracts child participation, the organization has, in the past decade, organized
several hundred training sessions and seminars on child participation for partner governments
departments at all levels, civil society organizations and groups, and children in programme areas
to bolster their understanding of child participation and to increase children’s ability to exercise their
right to participate. As a fundamental principle and key working approach, “child participation” has
been at the centre of every program Save the Children has worked on. Since 2006, it has been
working hard to establish a cross-region child-friendly participation mechanism in areas where its
programmes are implemented. Children from different backgrounds have the opportunity to discuss
life matters and various policies affecting them, and to have their voices heard by adults. As a
result, adults can take into account the thoughts of children when drafting child related policies.
In July 2009, at the Save the Children’s fifth National Children Committee Meeting, children
began to prepare their part of this report. Children representatives of children from areas where
the organization has programmes discussed the structure and content of the report. In the sixth
National Children Committee Meeting (February 2010) and other subsequent child seminars held in
Yunnan and Sichuan Provinces, child representatives made changes and supplements to the draft.
All information used in Part II: Children Report of this report comes from child forums held by Save
the Children since 2006, as well as child-led surveys in different regions and records and reports of
interview with children.

48. Child participation helps children understand their society, and it helps them grow through
practical experience. However, Chinese children still need to increase their participation awareness
and ability. A lot of children have a rather weak sense of self-awareness, as adults take up all their
responsibilities and often berate, criticize, spoil, and even force them to do things. Adults tend not
to consult children when discussing child-related issues. They often ignore children’s feelings.
Decision-making institutions, education departments, and the public lack awareness and sensitivity
to child rights and participation. At present, there is no system or mechanism widely accepted
by the public to guarantee and promote child participation. Therefore, child participation is still a
daunting challenge for China.

30. Woujiang Pioneersin’ Juvenile Jury Members'” Legal Daily, http://www.legaldaily.com.cn/bm/content/2007-07/05/content_653407.htm, last visited on 13 December
2010.
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children if the legal guardians do not fulfil their guardianship obligation or violate child rights.

2. Guidance for Parents

56. To improve the fulfilment of parents’ obligations towards raising their children, in the past
two decades, the National Working Committee on Children and Women has managed to set up a
national family education network which offers help to parents performing their duties. However,
China is still lacking in providing parental guidance. For instance, more mothers than fathers
receive guidance, and parents in cities receive more guidance than parents in rural communities.
In terms of the content of the guidance, more attention is given to child-rearing theories instead of
practical knowledge. Parents of younger children tend to receive more education on hygiene and
healthcare than parents of older children, as do parents of ordinary children compared with parents
of children with special needs (such as parents of children with disabilities). In terms of guidance
format, despite a diversity of options such as reading, lecturing, teaching, TV, and radio, lecturing
becomes the main format used for groups. In addition, parental participation is limited. Joint
participation of parents, their children, and even other family members in guidance activities, is
even more limited. There has also been a lack of teaching guidance targeting the unique situation
of parents in China, that is, parents with only one child. **

57. Save the Children has long stressed the importance of providing guidance and training for
parents in its programmes. It has set up parents’ schools in many of the cities and villages where
it carries out programmes. Such efforts not only increase parents’ abilities in child education, but
also encourage parents to participate in its programmes more proactively, with a positive impact on
the child’s family environment. Based on what Save the Children has learned, parental guidance in
China varies sharply between urban and rural areas. Rural parents need more guidance, but have
few available resources.

31 Hongzeng, The Target Groups, contents and methods in the Guidance of Parenting Education, Early Childhood Education, 2004, |ssue 1& 2:6-9;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (1): Key Points to the Guidance for Parenting Education to Children Aged
0to 3, Parenting Education (for parents with young children ),2008, |ssue 6: 45-48;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (2): Key Points to the Guidance for Parenting Education to Children Aged
3 to 6, Parenting Education (for parents with young children), 2008, Issue Z1: 92-95;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (3): Special Feature on the Emotion Development of Children Aged 3to 6:
the Current Situation on the Emotion Development of Y oung Children, Parenting Education (for parents with young children), 2009, Issue Z1: 94-95;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (4): Key Points to the Guidance for Parenting Education to Children Aged
6 to 9, Parenting Education(for parents with school- age children ), 2009, Issue 6: 92-93;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (5): Key Points to the Guidance for Parenting Education to Children Aged
9 t012, Parenting Education (for parents with school- age children), 2009, Issue 9: 46-47;

Research Project Group for Parenting Education to Children in Different Ages, Project Report (6): Key Points to the Guidance for Parenting Education to Children Aged
12 to 15, Parenting Education(for parents with school- age children ),2009, Issue 12: 46-47.
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Consequently the quality of these services cannot be supervised, as there are no specific rules to
monitor the ratio between carers or families and children being taken care of, service procedures,
qualifications required for service staff, and service standards.

62. The selection of alternative means of child care should follow the best interests of the
child. In terms of ensuring the healthy development of the child, family adoption is deemed the best
model of the three common alternative means of child care — institutional care, family fostering, and
family adoption — followed by family fostering and institutional care. But institutional care remains
the major means of alternative care. Such institutions include child welfare institutions, street
children protection centres, and special schools.

63. To improve the situation, the Chinese government has carried out trials in the alternative
means of child care in recent years. Save the Children, partnering with the government, has also
contributed in exploring and practicing alternative means of care for children who are deprived of
a family environment. From 1994 to 1997, it worked with the Anhui Department of Civil Affairs and
the Guangde County Bureau of Civil Affairs in developing the “Child Fostering in Small Family Units
of Orphan Community” programme, which converted large-scale institutional care into small family
units inside welfare institutions, and further into family units in communities.

64. The basic philosophy of this programme is that a family environment is a necessary
condition for the healthy development of the child. Quasi-family care in communities is better than
qguasi-family care inside child welfare institutions separated from society. These small family units
are located in communities, which are a benign environment for children’s development.

65. In carrying out this programme, services for children with disabilities were improved
by building a cross-department, cross-disciplinary collaborative work model, which gathers
institutions, communities, schools, foster families, welfare institutions, and service providers as
well as volunteers, parents, teachers, staff from welfare institutions and Save the Children, and
community residents. All-round mobilization is applied to develop targeted, multi-level training.
Training sessions are provided to parents, teachers, community residents, and volunteers to teach
themknowledge, and skills involving the rights of children with disabilities. Community building and
social capacity training is also offered to children with disabilities in foster care.

66. The experience gained through this programme has attracted the attention of the Ministry
of Civil Affairs. In July 2003, the Ministry teamed up with Save the Children to conduct a themed
research on the reform of alternative means of child care. This child-led research had children from
welfare institutions interview other children in welfare institutions to understand their perception of
different forms of child care. The statistics revealed by this research provided the necessary first-
hand materials from children to enact the “National Standards Guidelines (Probational) for Foster
Care”, issued by the Ministry of Civil Affairs.

67. Following the promulgation of “National Standards Guidelines (Probational) for Foster
Care”, the Ministry of Civil Affairs worked with Save the Children to help foster children to integrate
into the community by establishing a child activity centre. This centre also serves as a platform for

25






A Report on Implementation of the United Nations Convention on the Rights of the Child in the People’s Republic of China

71. Problems faced by children with disabilities often arise from the disability itself and its
chain effects, including economic poverty and social discrimination. The per capita disposable
income of each family of people with disabilities is 58.03% of that of all families.* Discrimination
against children takes two forms — direct and indirect. The former refers to the different treatment
received by children due to their disabilities compared with other children without disabilities. The
latter implies that though children with disabilities are apparently treated on an equal footing, they
are in effect denied some of their entitled rights. Discrimination against children may get worse
if they are from a population already subject to discrimination, which means that children with
disabilities suffer from multiple types of discrimination.

72. In recent years, the Chinese government has introduced a number of laws, regulations
and policies to better protect people with disabilities. In order to make their life more convenient,
efforts to build hardware for easy access (such passages for people with disabilities and blind
passages) have been multiplied. To create a social environment that respects people with
disabilities, activities like the “National Day of People with Disabilities” and the “Young Pioneers
for Helping the Handicapped” are held to raise public awareness for helping the people with
disabilities.

73. Social organizations and civil society organizations have been actively participating, in
promoting the rights of children with disabilities, and providing services to children with disabilities.
Organizations such as the China Disabled Person’s Federation and Save the Children have worked
to strengthen the capacity of children with disabilities to participate in social and public affairs, and
promoting respect and care for children with disabilities.

74. However, it is the person with disabilities who understands his or her own situation
the best. Therefore, by having persons with disabilities and relevant dedicated organizations,
participate in the provision of services for and the protection of children with disabilities, we can
make sure these children enjoy their various rights and take part in public life on an equal footing.
In 2009, Save the Children teamed up with One plus One (Beijing), Hefei (Chunya) Rights into
Action for Youth with Disabilities, and Fuyang Dandelion Association for People with Disabilities
to jointly launch the “Nothing for us without us: Improving participation and capacity of disabled
children and youth in China” program designed to protect children with disabilities. Bearing in mind
the objective of enhancing children’s ability to participate, the program advocates for participation
of children, offers training in rehabilitation exercise, everyday life and interaction skills, and teaches
children with disabilities how to interact with others. It also provides training to relevant government
officials, parents, volunteers and children with disabilities on rights awareness promotion, on how
to build a social environment without discrimination against children with disabilities.

342007 Annual Disabled Person Well-off Realization Degree Analysis Report, China Disabled Persons’ Federation, http://www.cdpf.org.cn/ggtz/content/2008-05/04/
content_25053456.htm, last visited on 13 December 2010
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countries have managed to implement and manage inclusive education throughout the education
system and what education and teaching skills and methods China can learn from. Domestically,
experience and achievements of places where inclusive education has been implmented should
be summed up.

* Enhancing the knowledge and practice of teachers at ordinary schools of inclusive
education; build a collaborative mechanism between special schools and ordinary schools; and
increase spending on inclusive education and establish a management system specifically for
inclusive education.

ii. Basic Health and Healh Care Services (Article 6, 24, 27(1-3))

1. Overview of Maternal and Child Health in China

79. During the reporting period (2002—2009), China’s achievements in reducing maternal and
child mortality and improving maternal and child health have been impressive. In 2002, the national
infant mortality rate in China was 29.2%, among which it was 12.2% and 33.1% respectively for
urban and rural areas. By 2009, the national infant mortality rate had dropped to 13.8%, the rate
for urban and rural areas also dropped to 6.2% and 17.0% respectively, showing a decrease of
52.7% nationwide, and a decrease of 49.24% and 48.6% respectively for urban and rural areas.*
In 2002, under-five mortality rate in China was 34.9% nationwide, among which 14.6% and 39.6%
respectively for urban and rural areas. By 2009, the national under-five mortality rate had dropped
to 17.2%, the urban and rural rate dropped to 7.6% and 21.1% respectively, showing a decrease of
50.7% nationwide, and a decrease of 47.9% and46.7 % respectively for urban and rural areas.*

80. Maternal mortality ratio has decreased on the whole. In 2002, the national maternal
mortality ratio was 43.2/100,000, among which it was 22.3/100,000 and 58.2/100,000 respectively
for urban and rural areas. In 2009, the national maternal mortality ratio dropped to 31.9/100,000,
a decrease by 26% from 2002, and that in rural areas decreased by 42%. A policy and legal
framework has been established, comprised of the “Law on Maternal and Infant Health Care”,
“National Programmes on Women Development” and the “National Action Programmes for
Children’s Development” as core components, along with a series of policies, laws and regulations
concerning the health of pregnant and postnatal women, as well as infants and young children.

81. However, despite these great achievements, there are still over 350,000 children who
die before their 5th birthday each year in China from preventable causes, among which the main
killers are new-born complications, pneumonia and diarrhoea. * In addition, great disparities exist

3Statistics from the Ministry of Health see , http://www.moh.gov.cn/publicfiles/business/htmlfiles/zwgkzt/ptjnj/year2010/index2010.html , last visited on 13
December 2010.

Bibig.

37Datafrom WHO/UNICEF s Child Health Epidemiology Reference Group (CHERG) 2010.

29



A Report on Implementation of the United Nations Convention on the Rights of the Child in the People’s Republic of China

with regards to maternal and child mortality between urban and rural areas as well as between and
within different regions in China. The reduction in maternal and child mortality has now levelled off,
and the rates in remote rural areas are 3 to 7 times higher than those in urban areas®. In 2008,
infant mortality and under-five mortality rates were 5.8%0 and 7.1%. respectively for the eastern
region, 14%. and 17.1%. for the central region, and 22.4%. and 28.5%. for the western region.
The rates in the western region were greatly higher than those in the eastern and central regions:
16.6%0 and 21.4%. higher than those in the eastern region, and 8.4%. and 11.4%. higher than those
in the central region. *°

82. In response to growing public concerns over inequalities in health, China embarked on
major health reforms, with the guidelines for 2009-2011 period describing a clear target: to provide
basic health care as a public service for all 1.3 billion citizens by 2020 with an investment plan
of 850 billion Yuan for the 3 years from 2009 to 2011. The reform includes improving the public
health network for disease prevention and control, health education, mother and infant health care,
such as regular free medical check-ups for children under 3 and ante and postnatal care. Health
services provided will be “safe, efficient, convenient and affordable”.

2. Challenges in Maternal Child Health in China and Save the Children’s role with
regards to these challenges

83. With a clear goal outlined in the national health care reform plans, the current problems
associated with inequitable access need to be addressed. There is a lack of flexibility and capacity
in the reach of the healthcare system and the quality of its delivery to marginalized and vulnerable
populations. First, unequal allocation of health resources contributed largely to the gaps between
the urban and rural areas. According to the Joint Review of Maternal and Child Survival in China
(2006) by Ministry of Health in collaboration with WHO, UNICEF and UNFPA, 80% of health
resources are concentrated in urban areas®, while deaths of children and mothers mostly take
place in under developed rural and remote areas. Allocation of government health resources
among health facilities mainly favour hospitals at county or higher levels, while township hospitals
and maternal and child health centres have smaller shares.

84. As for the workforce, there is a strong urban bias in the distribution of medical
professionals, with up to 70% of doctors and nurses resident in urban areas, which account for

38Joint Review of Maternal and Child Survival Strategiesin China (2006), Ministry of Health in collaboration with WHO, UNICEF and UNFPA, Page 6.
39AlI Statistics from the Ministry of Health, See” Social Progressin China-Statistics -Related to MDGs (2009) ”, Compiled by the Department of Social, Science and

Technology Statistics, National Bureau of Statistics, published with support from UNICEF and UNFPA, Page 38..

40Supra note 24, Page 25.
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much less of the national population. “*Doctor density in urban areas is more than twice that in rural
areas; nurse density showed more than a three-fold difference between urban and rural areas. **

85. Second, the quality of health care is greatly in need of improvement, as reflected in the
slow progress of life expectancy and in the persistent inequality in health outcomes between richer
and poorer provinces. * A shortage of qualified staff, particularly in remote areas or at primary-level
facilities, is a major issue. The existing challenges hinder putting national policies that concern
children living in remote, poor areas and rural residents who migrate to cities for work into practice.

86. As part of Save the Children’s global campaign “EVERY ONE", for new-born and child
survival launched in 2009, Save the Children’s health programmes in China in collaboration with
local government agencies, address challenges in delivering accessible, quality services that can
reduce the deaths of children under five caused by preventable diseases in remote, rural areas,
and within migrant families in cities.

87. Based on the continuum of care model linking each level of the health system and China’s
health care delivery structure, Save the Children’s activities focus on four tiers. Firstly, for families
and communities, in order to improve knowledge and practice in disease prevention and promote
healthy lifestyles, Save the Children empowers communities through equipping them with better
health knowledge and skills, and providing self-help within families and communities around child
health. This ranges from recognizing and taking action on danger signs in pregnancy, childbirth and
postpartum to promoting immediate and exclusive breastfeeding for the baby’s first 6 months, from
early childhood care and development to hygiene and water and sanitation.

88. Secondly, for village clinics and township health centres that function at primary level
of health care, Save the Children focuses on improving health workers performance by offering
training in basic primary health care skills and knowledge, and promoting the uptake of services
such as antenatal care and immunization.

89. Thirdly, in county hospitals, training supported by Save the Children focuses on improving
the technical and management capacity of maternal-child health care providers. A lifecycle
continuum of care approach is used to integrate the four main areas of child survival, including
pregnancy, childbirth, postpartum (e.g. skilled birth attendance, postnatal care); nutrition (e.g.
immediate/exclusive breastfeeding, micronutrients supplement); immunization (e.g. tetanus toxoid
for mothers, measles); and prevention/treatment of diarrhoea, pneumonia, sepsis (e.g. hygiene
practices, case management approach).

90. Finally, pilot project based evidence is brought up to the provincial level proves the need
for better allocation of health resources and implementation of policies.

4sydhir Anand, VictoriaY Fan, Jun hua Zhang, et.al, China' s human resources for health: quantity, quality, and distribution, Lancet 2008; published online Oct
20.DOI: 10.1016/S0140-6736(08)61363-X.

g,

43Ta\ng S, Meng Q, Chen L, Whitehead M. Tackling the challenges to health equity in China. Lancet2008; published online Oct 20.DOI:10.1016/S0140-
6736(08)61364-1.
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I. Vocational Education (Article 28)

94. In China, only a small nhumber of children have the opportunity to attend higher
educational institutions, because the majority of children enter the workforce when they graduate
from high school, or even without having graduated. Developing vocational education that is
adaptable to the circumstances of China is vital for current educational reform and development.
From the perspective of individual career development, childhood education (junior high school and
senior high school) prepares children for their future career and is therefore crucial to developing
their professional interests and instincts, as well as helping them to master basic labour skills. A
well-targeted vocational education and training helps children access to a more thorough education
and lays a solid foundation for their future career development in society. The Chinese government
has increased reform and spending in this regard. ** Vocational training of different levels and
varieties is constantly being enhanced. However, due to the exam-oriented education system,
ordinary schools pay little attention to, or even totally ignore vocational education and labour skills
education.

95. Ordinary primary and secondary schools throughout China see entrance exams to the
next level of education as their main goal of teaching. Memorizing of knowledge dominates the
stage, with a limited focus on labour and survival skills. There is an obvious scarcity of vocational
education and curriculum design, leading to an education which is untargeted and poorly adapted
to what children need to survive in society. This problem is even more serious when it comes to
rural and remote areas with underdeveloped economies.

96. Save the Children began to work with the Yunnan Province Education Department in 2000
to provide basic education programmes for ethnic minorities in remote and impoverished parts of
Yunnan. These programmes are designed to improve children’s performance at school, improve
teaching, and provide initial vocational training for children in the form of “work while study.” Based
on the actual needs of local children, these training sessions are implemented in serial courses,
such as flower-planting, cultivating edible fungi, tea arts, and business techniques, to build their
ability to make a living. Through the training, children not only learn how to choose, plan, and
manage vocational skills development, but also master the knowledge and skills required for local
business and economic development. The implementation of these programmes has improved
basic education in the local areas by bolstering not only children’s competitiveness in the entrance
exam but also their competitiveness in the job market.

1 ocal spending has been boosted. Henan, Guangxi and Sichuan adopted the “vocational education consolidation” scheme. Fourteen provinces (regions,
municipalities) including Tianjin, Inner Mongolia, Liaoning and Y unnan implemented the “V ocational Education Park Construction” scheme. With essence building and
quality improvement at the core, these schemes adopt a scientific approach to increasing spending. Refer to http://npc.people.com.cn/GB/10655967.html last visited on 13

December 2010.
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protection centres or aid stations in areas with a relatively high concentration of street children.
It has also actively worked with non-governmental organizations in exploring more scientific and
effective aid methods and models so as to attain comprehensive governance of issues relating to
street children.

106. To address the issue of child trafficking, the Chinese government issued its first National
Anti-Trafficking Plan and established a long-term work mechanism integrating prevention,
crackdown, aid, and rehabilitation together, pushing multi-departmental collaboration and
comprehensive prevention to a new level in terms of child issues.

107. Save the Children has initiated and implemented programmes in the judicial protection
of children recognized as in conflict with the law; aid and the protection of trafficked children and
street children. It has carried out long-term experiments and trials in judicial reform for children and
the prevention of child trafficking.

I. Judical Protection and Juvenile Justice System Reform (Article 40)

108. In recent years, there has been a rise in the number of children committing crimes
in China. This has become a major issue affecting social security and drawing public attention.
Since the 1990s, there has been a significant growth in the number of children criminals in China.
In 1994, 38,388 children were found to be in conflict with the law. In 2004, this figure went up to
70,086, an 83% increase in a decade. This pace is far higher than that of the increase in the total
number of criminals nationwide. *°

109. The juvenile justice system in China is not well adapted to this new situation. Judicial
correction, long centred around detention institutions, is not very effective. The issue of “labelling”
cannot be resolved and requires more effective preventive measures and corrective methods.
Finding a way to correct and educate children in conflict with the law more effectively and to
establish an independent juvenile justice system with the distinctive features of China have of late
become a hot issue at the top of the reform agenda for the juvenile justice system.

110. Against this background, some parts of China have made attempts to reform the juvenile
justice system. These reforms have one thing in common they seek non-custodial punishment for
children in conflict with the law, through bail while trial is pending, given that China is adopting the
criminal policy of combining leniency with severity. For example, some applied “judicial diversion”
that deals with cases involving children separately. Some established a specific judicial social
worker team to provide special help for these children. Practice shows that the use of non-custodial

467he China Youth & Children Research Center: Quantitative Analysis Report of China's Y oung People Crime Trends since the 1990s, August, 2008, http://www.
cycs.org/Article.asp?Category=1& 1D=7875 , |ast visited on 13 December 2010.
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punishment is far more effective in terms of positive social education and has many advantages
over detention institutions.

111. Save the Children has played an active role in exploring reform of the juvenile justice
system in China. From 2002 to 2009, it cooperated with the Government of Panlong District in
Kunming, Yunnan Province, in implementing two phases of “The Panlong Youth Justice Pilot
Project’. The project attempted to find more effective and appropriate methods in the investigation,
trial, and treatment of cases involving children, based on their mental and physical characteristics,
covering procedure and handling approaches. In addition, it established and strengthened
a support system at the community level, featuring joint participation and the cooperation of
different departments. Children are better protected and are prevented from being in conflict with
the law through a comprehensive, coordinated mechanism. The pilot project in Panlong District
has achieved its expected goals. It has become a huge success in terms of social impact and
effectiveness. It has become known as the “Panlong model”.

112. This kind of local exploration and practice clearly shows the reform direction of China’s
juvenile justice system.

1. Specialized Juvenile Justice System

113. In recent years, with the continuous development of China’s juvenile justice system, more
and more child cases are handled in a specialized manner, meaning that appropriate institutions
and employees are made in charge of the cases. The newly amended “Law on the Protection
of Minors” (Article 54-55) states that minors as in conflict with the law shall be given a mitigated
punishment or exempted from punishment according to the law. Public security organs, people's
procuratorates, and people's courts shall, in dealing with cases involving crimes committed by
minors, take their physical and mental characteristics into consideration, respect their personal
dignity, and safeguard their lawful rights and interests, and may, according to need, set up special
organs or designate special persons to handle such cases.

114. Because juvenile courts and juvenile tribunals are still rare in China, only a small number
of cases involving crimes committed by children are handled by special organs or designated
persons. Looking at areas with a high quality specialized juvenile justice system, we see that
there are regulations for judicial protection of children - making it increasingly standardized and
systematic, and promoting a civilized judicial system.

115. In the “Panlong Youth Justice Pilot Project” launched by Save the Children, along with
the collaboration of the Panlong District in Kunming, Yunnan province, cases involving children
were handled in a specialized manner. A system took shape in which the public security organ set
up an office in charge of the handling child cases, the procuratorate set up a department especially
for dealing with these cases, and the court set up a juvenile tribunal. In addition, the “appropriate
adult” system was put in place: specially trained people worked independently to carry out social
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» Given the definition of “trafficking” in China is different to that in the international treaties, it
is necessary to have a consistent definition and to consider combating forced labour in the range of
the work against trafficking.

» Further implementing the international conventions and emphasizing the role of the labour
department in protecting children workers(aged 16-18); implementing national laws and regulations
on working conditions, time, and compensation; increasing law enforcement supervision; and
ensuring the protection of the rights of the children workers.
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