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Argentina

1. At its 1228th and 1229th neetings, held on 12 and 13 August 1997, the
Conmittee considered the eleventh to fourteenth periodic reports of Argentina
submtted in a single docunent (CERD/ C/ 299/ Add. 11) and, at its 1240th and
1241st neetings, held on 20 and 21 August 1997, adopted the follow ng

concl udi ng observati ons:

A. | nt r oducti on

2. The Committee wel conmes the opportunity to continue the dialogue with the
State party on the basis of the eleventh to fourteenth periodic reports and
the core docunent. The information provided orally by the del egation and the
replies to the many questions asked by the nmenbers of the Commttee filled
gaps resulting fromthe brevity of the information contained in the report on
sonme articles of the Convention and gave the Conmittee a clearer idea of the
situation with regard to the inplementation of the Convention in Argentina.

B. Factors and difficulties inpeding the
i npl enentati on of the Convention

3. It is noted that Argentina is going through a period of economc

probl ems whi ch nake the inplenentation of the Convention nmore difficult, since
some of the main victins of unenploynment and poverty are nmenbers of indi genous
popul ati ons and ethnic minorities.
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C. Positive aspects

4, It is noted with satisfaction that international human rights treaties,
i ncludi ng the Convention, rank higher than donestic |law in accordance with
article 75, paragraph 22, of the 1994 Constitution and that individuals have
the possibility of directly invoking the provisions of the Convention in the
courts.

5. The establishment, by Act No. 24284 of 1 Decenber 1993, of the post of
Orbudsman as an i ndependent body that is responsible for protecting the rights
and interests of individuals and comunities agai nst acts or om ssions by the
nati onal public adm nistration and has the possibility of instituting
inquiries either onits own initiative or at the request of an individual is
wel comed as a positive neasure.

6. It is noted with satisfaction that, under article 43 of the
1994 Constitution, an application for anparo may be filed in the event of
di scrimnation of any Kkind.

7. A nunber of constitutional provisions on indigenous peoples introduced
during the anendnment of the 1994 Constitution are a definite step forward.
This is true, for exanple, of the granting of |legal personality to indigenous
comuni ties; guarantees of respect for the cultural identity of such
comunities; possession and conmunity | and ownership; and the participation of
i ndi genous persons in the managenent of natural resources and in other
activities of concern to them

8. The establishment in the Mnistry of the Interior of the Nationa
Institute to Conbat Discrimnation, Xenophobia and Racism which was given the
responsi bility by Act No. 242.515 of 20 July 1995 of devel opi ng nationa
policies and practical neasures to conmbat discrimnmnation, xenophobia and
racism is welcomed with satisfaction.

9. It is also noted that the National Institute to Conbat Discrim nation
Xenophobi a and Raci sm has adopted i nportant neasures relating to bilingual and
cross-cultural education, the integration of indigenous scholarship students
in the traditional school system and financial assistance for projects to

rai se the standard of living of certain conmunities. The projects being

i mpl enented for the Wchi ethnic group in the Chaco region are particularly
wel comed.

10. The steps the Indigenous Communities' Institute has taken with a viewto
the transfer of estate |land to the indigenous comunities that have al ways
occupied it by working, inter alia, in cooperation with the provincial
authorities on the regularization of title deeds are wel comed with

sati sfaction.

11. In connection with article 5 of the Convention, the conclusion of a
bil ateral agreenment with Bolivia to regularize the situation of sone
500, 000 Bolivians living illegally in Argentina, as well as the |egalization

of the situation of 250,000 foreigners in Argentina under Decree No. 1033/92,
are welconed with satisfaction
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12. The establishment of the Refugee Eligibility Conmttee and its cl ose
cooperation with the Ofice of the United Nations H gh Conm ssioner for
Ref ugees are regarded as positive.

13. The adopti on of Decree No. 232/92, providing that docunments on Naz
crimnals are no |onger confidential for reasons of State, as a nmeans of
speedi ng up investigations in connection with persons who m ght have taken
refuge in Argentine territory, and the establishment in 1992 of the Commi ssion
to Shed Light on Nazi Activities in Argentina are regarded as positive.

14. The organi zati on of senminars and training programes on human rights and
the prevention of racial discrimnation for judges and the staff of the
Federal Prison Service is noted with satisfaction.

15. Great inportance is also attached to the inplementation, by the Mnistry
of the Interior, of the National Anti-Discrimnation Programe, which is

desi gned to support popul ar educati on progranmes proposed by non-governnenta
organi zations and provides for the possibility of energency action to dea

i mediately with discrimnatory acts.

D. Principal subjects of concern

16. The lack of information on the representation of indigenous peoples and
other ethnic mnorities in the civil service, the police, the judicial system
t he Congress and the socio-economic life of the country in general is
regretted, since it hanpers a full evaluation by the Commttee of the

i npl enmentation of the provisions of the Convention relating to such peoples.

17. Noting with satisfaction that racial notivation is regarded by

Act No. 23-529 of 1988 as an aggravating circunstance in the case of various
of fences puni shable by crimnal law, the Committee regrets that the provisions
of article 4 of the Convention have not been fully inplenmented by neans of
provi sions on specific offences constituted by the acts referred to in that
article, such as the dissem nation of and propaganda for racist ideas,
incitement to racial discrimnation, racial violence and the establishnment of
raci st organi zati ons.

18. The scant information on the inplenentation of the provisions of
article 5 of the Convention is regretted, although reference is made to

di scrim nation agai nst nmenmbers of indigenous popul ations and mnorities in
the enjoyment of certain rights, particularly those provided for in
article 5 (e) (i), (iv) and (v) of the Convention

19. Wth regard to the transfer of estate |and to indigenous conmunities, it
is noted with concern that problens continue to exist in practice and that, in
sonme cases, enornous difficulties, which are often caused by | and owners, are

del aying these transfers. It is also noted with concern that some comunities
have been subjected to intimdation and pressure to give up their claims to
such land. It is also regretted that information has not be provided on

procedures for the consultation of indigenous conmunities during the |and
transfer process.
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20. It is regretted that there is still a lack of information on renedies
filed, rulings handed down and conpensation granted for acts of racism as
wel | as on anparo proceedings instituted as a result of discrimnation. This
| ack of information does not enable the Conmittee to determ ne to what extent
article 6 of the Convention is being inplenmented in Argentina or to assess the
role and shortcom ngs of the judicial authorities in this regard.

E. Suggestions and recommendations

21. The Committee reconmends that additional information should be provided
in the next report on the statutes, nenbership and activities of the Nationa
Institute to Conbat Discrimnation, Xenophobia and Racism on the Nationa
Institute of Indigenous Affairs and on the inplenentation of the Nationa
Anti-Di scrimnation Programe.

22. The Committee requests the State party to include any avail abl e
information in its next report on the socio-econom c situation of the nmenbers
of indigenous comunities and ethnic mnorities, particularly their
participation in the political and economic |life of the country and their
representation in federal and provincial Governnment. It also invites the
State party to provide specific information in its next report on the
practical inplenentation of all the rights provided for in article 5 of the
Convention by all inhabitants of Argentina. |In this connection, the Conmittee
draws the attention of the State party to the need to develop indicators to
eval uate policies and programres for the protection and pronotion of the

ri ghts of wvul nerabl e popul ati on groups.

23. The Committee urges the State party to fulfil its obligation under
article 4 of the Convention to declare an offence punishable by |law any form
of racial discrimnation, including the dissem nation of and propaganda for
raci st ideas, incitenent to racial discrimnation, racial violence and the
establ i shnent of racist organizations.

24. Wth regard to the transfer of land to indigenous comunities, the
Committee recomends that the inplenentation of provisions adopted for that
pur pose should be closely followed by the [ocal and federal authorities,
including the judicial authorities, in order to prevent and combat any

m sunder st andi ng of such provisions. It invites the State party to report to
it fully on this question in its next report by specifying to what extent

i ndi genous peopl es have been consulted during this process. 1In this
connection, the attention of the State party is drawn to the Conmittee's
CGeneral Recomrendati on No. XXl Il on indi genous peopl es.

25. The Committee reconmends that the State party's fifteenth report should
i nclude i nformation on the nunber and situation of refugees and inmgrants in
Argentina and on the |l egal regine applicable to them

26. Recalling its decision No. 3 (45) of 16 August 1994, the Comittee
invites the State party to take all nmeasures within its power to expedite the
ongoi ng proceedi ngs in connection with the 1992 and 1994 anti-Semtic attacks
and draws its attention to articles 5 (a) and 6 of the Convention in this
regard.
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27. In respect of article 6 of the Convention, the Comrmittee reconmmends t hat
the next periodic report of Argentina should contain detailed information on
remedi es filed, rulings handed down and conpensation granted for acts of

raci sm

28. In connection with the inplenentation of article 7 of the Convention
the Committee reconmends that the State party should take all necessary
nmeasures to guarantee the training and education of |aw enforcenent officials,
teachers and students on human rights and the prevention of racia

di scri m nati on.

29. The Conmittee recommends that the eleventh to fourteenth reports of the
State party and the present concludi ng observati ons shoul d be made public and
wi dely dissem nated to the popul ation.

30. The Committee reconmends that the State party should, as soon as
possible, ratify the anmendnents to article 8, paragraph 6, of the Convention
adopted at the 14th neeting of States parties.

31. It is noted that the State party has not nade the declaration provided
for in article 14 of the Convention and sone nenbers of the Commttee
requested that consideration should be given to the possibility of making that
decl arati on.

32. The Committee reconmends that the State party's next report, due

on 5 January 1998, should be an update dealing with all the points nmade in the
present observations.



