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HUMAN RI GHTS COW TTEE

CONS| DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER
ARTI CLE 40 OF THE COVENANT

Concl udi ng observations of the Human Rights Conmittee

France

1. The Conmittee exanmined the third periodic report of France
(CCPR/ C/ 76/ Add. 7) at its 1597th, 1598th, 1599th and 1600t h neeti ngs on 20 and
21 July 1997 and subsequently adopted, at its 1613th neeting (sixtieth
session), held on 31 July 1997, the follow ng observations:

A. | nt r oducti on

2. The Committee expresses its appreciation to the State party for its

el aborate and thorough report, which has been prepared in accordance with the
Committee's guidelines, and for engaging in a constructive dial ogue with the
Committee through a highly qualified delegation. The Committee regrets,
however, that the third periodic report, which was due in 1992, was subnmtted
only after considerable delay and the Conmttee therefore did not have the
opportunity to re-establish its dialogue with France for nearly 10 years. The
Conmittee notes with satisfaction that the information provided in the report,
and that orally submtted by the delegation in reply to both witten and ora
guestions, enabled the Commttee to obtain a good understandi ng of the actua
conpliance by France with the obligations undertaken under the Internationa
Covenant on Civil and Political Rights. The Comrittee appreciates the
considerable witten information provided by the Governnent after the

di scussion in answer to issues raised by nmenbers of the Committee.

B. Factors and difficulties affecting the inplenentation of the Covenant

3. The Committee finds that reservati ons and decl arati ons made by France
when ratifying the Covenant and consequent non-reporting on nmany issues
related to such reservations and decl arations, which may bear directly or
indirectly on the enjoynent of Covenant rights, make it difficult to assess
fully and conprehensively the situation in regard to human rights in France.
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C. Positive aspects

4, The Committee notes with satisfaction the institution and functioning of
the Consultative Conm ssion on Human Ri ghts which includes participation by
non- gover nnent al organi zati ons and serves as an i ndependent consultative body.

5. The Committee wel conmes the recent nmeasures taken by France to pronote
equality of nmen and wonen in the context of article 3 of the Covenant. The
Committee also notes the adoption of the Act of 22 Novenber 1992 which ainms to
prevent and conmbat sexual harassnent by an enployer. The Committee
appreciates the rapid rise in the proportion of women in public service posts.

6. The Committee wel conmes the announcenent nmade by the French del egation
during the consideration of the report that the practice of deportation of
groups of illegal immgrants by chartered flights to their hone countries,

bearing characteristics of collective expul sion, has stopped since
1 June 1997.

7. The Committee notes that article 55 of the Constitution of France
provides for the direct applicability of the International Covenant on Ci vi
and Political Rights and its prinacy over donestic law. The Conmittee

wel conmes the extension of this principle to adm nistrative jurisdictions by
the decision of the Conseil d'Etat dated 20 Cctober 1989

8. The Committee notes with appreciation that a referendum, in conpliance
with article 1 of the Covenant, is scheduled to be held in the overseas
territory of New Caledonia in 1998 for the people of that territory to decide
on their future political status

9. The Committee takes note of the establishnent of a Liaison Committee in
the framework of the United Nations Decade for Human Ri ghts Education

D. Subjects of concern and the Conmittee's recommendati ons

10. The Committee is concerned that no specific mechanismexists in France
to ensure that the views expressed by the Human Ri ghts Committee on individua
conmuni cati ons under the Optional Protocol are conplied with. Therefore:

the Conmittee suggests that a nechani sm be established for this purpose.

11. The Committee is concerned that in sone overseas territories, such as
Mayotte and New Cal edoni a, personal status is determined by religious or
customary |law, which mght in sone situations lead to discrimnatory attitudes
and deci sions, especially against wonen. Therefore:

the Committee reconmends that the State party undertake a conprehensive
study to review the conpatibility of the personal status of wonmen in
Mayotte, New Cal edonia and other overseas territories with the

provi sions of the Covenant, particularly article 3, and, if needed, take
appropriate neasures to elimnate all existing inequalities.
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12. The Conmittee is concerned at the prevailing nmalaise in the magistracy
and the | egal profession concerning the independence of the judiciary and of
the prosecutors. In this regard, the Commttee wel cones the informtion
provi ded by the delegation to the effect that a conm ssion has recently
reported and nade recommendati ons on this issue.

13. The Comrittee is obliged to observe that the Amesty Acts of
Novenber 1988 and January 1990 for New Cal edonia are inconpatible with the
obligation of France to investigate alleged violations of human rights.

14. VWi | e acknowl edgi ng the efforts undertaken and the successful results
obtained by the State party during the period under review in conbating

di scrim nation agai nst wonen, the Conmittee is concerned at the | ow proportion
of women appointed as senior officials in the public adm nistration at both

| ocal and central levels. Therefore:

the Committee urges the State party to pursue active measures for the
realization of wonen's rights, especially by taking neasures to achieve
the equal representation of wonen at all |evels of the public

adm nistration and to prevent discrimnmnation against workers with famly
responsibilities.

15. The Conmittee is concerned at existing procedures of investigating human
rights abuses committed by the police. It is also concerned at the failure or
reluctance of prosecutors to apply the law on investigating human rights

vi ol ati ons where | aw enforcenent officers are concerned, and at the del ays and
unreasonably | engthy proceedings in investigating and prosecuting all eged
human rights violations involving | aw enforcement officers. Therefore:

the Comrittee reconmends that the State party take appropriate measures
to fully guarantee that all investigations and prosecutions are
undertaken in full conpliance with the provisions of articles 2,
paragraph 3, 9 and 14 of the Covenant.

16. The Committee is seriously concerned at the nunmber and serious nature of
the allegations it has received of ill-treatnment by | aw enforcement officials
of detai nees and other persons who conme into conflictual contact with them
i ncl udi ng unnecessary use of firearnms resulting in a nunber of deaths, the

risk of such ill-treatnent being much greater in the case of foreigners and
immgrants. It is also concerned at the reported increase in the nunber of
suicides in detention centres. The Conmittee is concerned that in nost cases
there is little, if any, investigation of conplaints of such ill-treatnent by

the internal administration of the police and the gendarnerie nationale,
resulting in virtual inmpunity. The Comrittee is concerned that no i ndependent
mechani sm exi sts to receive individual conplaints from detai nees. Therefore:

the Committee reconmends that the State party take appropriate measures
to renmedy this state of affairs and, inter alia, reduce the |evel of use
of solitary confinenent. The Committee al so reconmends that the State
party establish an i ndependent nmechanismto nonitor detention centres
and to receive and deal with individual complaints of ill-treatment by

| aw enforcenent officials. The Comrittee urges the State party to
introduce in the training of |aw enforcement officials at all levels a
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conprehensive course in human rights along the |ines suggested in the
United Nations training manual for |aw enforcenent officers. (Human
Rights and Law Enforcenent: A Manual on Human Rights Training for the

Police)
17. The Committee is concerned about the frequent resort to and | ength of
pre-trial detention. It is a matter of particular concern to the Commttee

that the length of pre-trial detention should be high in case of juveniles.
This woul d constitute violation of article 9, paragraph 3, and 14,

paragraphs 2 and 3 (c), of the Covenant. The Conmittee is also concerned that
the right to | egal counsel may not be available to a juvenile in certain
proceedi ngs. Therefore:

the Conmttee recommends that neasures be taken to reduce the | ength of
pre-trial detention and to ensure legal aid to juveniles in | ega
proceedi ngs.

18. The Committee is concerned that the powers of the gendarnerie nationale,
which is basically a mlitary corps, when operating in a civilian public order
situation are wider than those of the police. Therefore:

the Conmttee recommends that the State party consider repealing or

nodi fyi ng the decree dated 22 July 1943 so as to reduce the powers of
the gendarnerie nationale with respect to the use of firearns in public
order situations, with a view to harnonizing themw th those of the
poli ce.

19. The Conmittee is concerned that in order to exercise the right to
conscientious objection to mlitary service, which is a part of freedom of
consci ence under article 18 of the Covenant, the application nust be made in
advance of the conscript's entry into nmlitary service and that the right
cannot be exercised thereafter. Mreover, the Conmttee notes that the |ength
of alternative service is twice as long as mlitary service and that this may
rai se i ssues of conpatibility with article 18 of the Covenant.

20. The Committee is concerned that the treatnent given by the State party
to asyl um seekers does not appear to conply with the provisions of the
Covenant. The Committee is furthernore concerned at the reported instances of
asyl um seekers not being allowed to disenbark from ships at French ports,

wi t hout being given an opportunity to assert their individual clains; such
practices raise issues of conpatibility with article 12, paragraph 2, of the
Covenant. However, the Conmittee wel comes the fact that France is considering
the abolition of such practices.

21. The Committee is particularly concerned by the restrictive definition of
t he concept of “persecution” of refugees used by the French authorities as it
does not take into account possible persecution by non-State actors.
Ther ef ore:

the Committee reconmends that the State party adopt a wi der
interpretation of “persecution” to include non-State actors.
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22. The Committee is concerned that the Ofice of the United Nations High
Commi ssi oner for Refugees (UNHCR) has no right on its own of access to the
various places where persons applying for asylumor waiting deportation are
kept. Therefore:

the Committee reconmends that UNHCR should be able to visit these places
whenever it thinks fit w thout any obstruction or hindrance.

23. The Committee is concerned about the continued application of the
anti-terrorist laws of 2 Septenber 1986 and 16 Decenber 1992 which provide for
a centralized court with prosecutors having special powers of arrest, search
and prol onged detention in police custody for up to four days (tw ce the
normal |ength), and according to which an accused does not have the sane
rights in the deternmination of guilt as in the ordinary courts. The Conmttee
is furthernmore concerned that the accused has no right to contact a | awer
during the initial 72 hours of detention in police custody. The Committee is
concerned that there is no appeal provided for against the decisions of the
special court. The Conmittee regrets that the State party did not provide

i nformati on about which authority in practice takes the decision whether a
case is handl ed under the ordinary crinmnal |aw or under the anti-terrorist

| aws, and about the role played by the police in this decision. The Conmttee
has now been given information as regards statistics on trials concluded under
the anti-terrorist laws, but it is informed that many hundreds of people are
bei ng detai ned, investigated and tried for commtting acts of terrorismor

rel ated of fences. Therefore, in the circunstances:

the Conmittee would recommend that anti-terrorist |laws, which appear to
be necessary to conbat terrorism be brought fully into conformty with
the requirements of articles 9 and 14 of the Covenant.

24. The Committee takes note of the declaration made by France concerning
t he prohibition, prescribed under article 27 of the Covenant, to deny ethnic,
religious or linguistic mnorities the right, in community with menbers of
their group, to enjoy their own culture, to profess and practise their own
religion or to use their own | anguage. The Conmittee has taken note of the
avowed conmi tnment of France to respect and ensure that all individuals enjoy
equal rights, regardless of their origin. The Conmittee is, however, unable
to agree that France is a country in which there are no ethnic, religious or
[inguistic mnorities. The Commttee wishes to recall in this respect that
the nere fact that equal rights are granted to all individuals and that al

i ndi vidual s are equal before the | aw does not preclude the existence in fact
of minorities in a country, and their entitlenment to the enjoynent of their
culture, the practice of their religion or the use of their |anguage in
conmunity with other menbers of their group.

25. The Committee is concerned that the Civil Code establishes a different
m ni mum age for marriage for girls (15) and for boys (18) and that it sets
such a low age for girls. It is also concerned that the Cvil Code specifies

that only the father can nmake declaration of birth of his child. Furthernore,
the Comrittee is concerned that in sone situations children born out of
wedl ock m ght not have their right to succession fully recognized. Therefore:
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the Conmttee recommends that the mininumage of marriage for girls be
raised. It also suggests that the State party anmend its Civil Code to
all ow nothers to make the declaration of birth of her child.
Furthernore, the Conmittee recommends that all children born out of

wedl ock be given the sane succession rights as children born in wedl ock.

26. The Committee is concerned at the absence of an independent conpl aint
mechani sm for the protection and enforcenent of respect for human rights, such
as a national human rights commission. Therefore:

the Committee strongly recomends that an institutional mechani sm be
establ i shed by the CGovernnent of France for receiving conplaints of

viol ations of human rights, including all forns of discrimnation, with
the power to deternine whether such conplaints are justified, to act as
conciliator between the parties and to award conpensati on

27. The Committee reconmends that the State party submt its next report in
time and that the report include a conprehensive assessnment of the

i mpl enentati on of the provisions of the Covenant, including in particular
articles 9 and 14, and details of the cultural, religious and |inguistic
rights of ethnic groups and inhabitants of the overseas territories. The
Committee woul d wel come reconsideration by France of its reservations and
declarations to the Covenant.

28. The Committee draws to the attention of the Governnment of France the
provi si ons of paragraph 6 (a) of the guidelines regarding the form and
contents of periodic reports by States parties, and requests accordingly that
its next periodic report, due on 31 Decenber 2000, contain material which
responds to all the questions raised in the present concludi ng observations.
The Committee further requests that these concludi ng observations be w dely
di ssenmi nated anong the public at large in all parts of France.



