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The 1951 Convention relating to the Status of Refugees, 189 UN.T.S. 137, w2
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The 1967 Protocol Relating to the Status of Refugees, 606 U.N.T.S. 267, http:/www.unhcr.org/cgi- %1 °
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NININD MPTHN OV DT NN .gﬂ"T’79ﬂ vimna UNHCR oy n%ys qnvd mmnnn mmn NX

S 0O P YY NPoNa NV UNHCR S mompran nyannm 1967 9pw11a) (DI 9yoa
DYVYAN T HY DMVIVYNN DIIIL DIIDNNN DININM MXNNN DY NMYNWND YN DMIN DNP
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UN General Assembly, Statue of the Office of the United Nations High Commissioner for Refugees (“the ’

Statute”), 14 December 1950, A/RES/428(V), http://www.unhcr.org/refworld/docid/3b00f0715¢.html
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UNHCR, Handbook and Guidelines on Procedures and Criteria for Determining Refugee Status under the '
1951 Convention and the 1967 Protocol Relating to the Status of Refugees, (re-issued) December
2011, HCR/1P/4/ENG/REV. 3, available at: http://www.unhcr.org/refworld/docid/4f33¢8d92.html

UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum-Seekers '
and Alternatives to Detention, 2012, available at: http://www.unhcr.org/refworld/docid/503489533b8.html.

iRl ,02.01.2011 ,ORWwa 1N folpirla) wpana 51970 5mi 12
http://piba.gov.il/Regulations/Procedure%20for%20Handling%20Political%20Asylum%20Seekers%20in%201s
rael-he.pdf
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moupw 05/1779 (R'n) n"ny ;11.8.2005 2297 9w 5 1w 05/1543 v"xa ;24.2.2009 087w a7 5 ppp 07/1763
(19 7poo ,26.12.2011 2257 92 5 %o 11-09-729 (-°) n"ny ;12-11 mxpod ,24.8.2006 0257 7920 5 775

UN High Commissioner for Refugees, Rocio Brenda Henriquez-Rivas, Petitioner v. Eric H. ,xnn7% w1 14
Holder, Jr, Attorney General, Respondent. The United Nations High Commissioner for Refugees' Amicus
Curiae Brief in Support of Petitioner, 23 February 2012, No. 09-71571 (A098-660-718), available at:
.http://www.unhcr.org/refworld/docid/4f4¢97¢52.html

UN High Commissioner for Refugees, Daniel Girmai Negusie, Petitioner, v. Michael Mukasey, ,Xn3172 1R 15
United States Attorney General, Respondent. Brief Amicus Curiae of the Office of the United Nations High
Commissioner  for Refugees in  Support of Petitioner, 23 June 2008, available at:
http://www.unhcr.org/refworld/docid/486230652.html

UN High Commissioner for Refugees, Secretary of State for the Home Department (Appellant) v. ,xmay19 w '
RT (Zimbabwe), SM (Zimbabwe) and AM (Zimbabwe) (Respondents) and the United Nations High
Commissioner for Refugees (Intervener) - Case for the Intervener, 25 May 2012, 2011/0011, available at:
http://www.unhcr.org/refworld/docid/4fc369022.html
UN High Commissioner for Refugees, Stellungnahme an das Bundesverfassungsgericht im ,xaa7> w7
Verfahren 1 BvL 10/10, December 2010, available at: http://www.unhcr.org/refworld/docid/4d08ef5d2.html
UN High Commissioner for Refugees, Manickavasagam Suresh (Appellant) and the Minister of X372 W7 18
Citizenship and Immigration, the Attorney General of Canada (Respondents). Factum of the Intervenor, United
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DXV DY NNNN DY MPIAY DMIDINN DMNINDIAN DIDOIN DN 1967 NPivind 1951 NNy 2.1
5¥ NIVINNND NITHN DY IPYIVRN MINNNDN JI PN PIMT N, VY9 I YW NITHINN DN
095 NYY NMNN bmw’ 21967 PAIPALB) T p) AMoLEM 211951 MK NN NN 921NN .INND
SINTIN NONON DY mws\vm TINN NPNINDPA DTN NPIDT NNHN DY NNINN D) HNIY .NON
97 MY 1272 MINRM 221966 TIWN NPT NPATNN MM 1271 NPMNDIN MPND TP
VAYNN PN 2391 1951 THNK NN T159 NMDINND 5Y N7 TS NI IR NowHn 241989 mwn
MYN 0NN TIVN DY HRIWI TN VOIPN ’\’)7:1)’33 90N YN DI NIVIND 1’ MM 2 bm\m:l

29N YW OYYN VAYNIN P2 YT DY DY IO, 262011

DPMMIT DY NN NYIVN ¥ PIMINNND 1OV PINN DY w171aa P iy v UNHCR -5 2.2
1905 Mxy X DY 1PN UNHCR SN2 1y0IND»A NND ©XWANNDND VIPN SUPIN) DMV HY
UNHCR nn w120 1912 0t 1y 11967 2971, 1951 mnN nnNN MmN Nona HxIvA
YWD DXOYY A0 PIND DY INWM PNYI NNTHY NYIAN DN NDIOD NOWNND MY NP9

ooPN

NPNY2 DMONNN DONYN PN DY THON2 PMTHY NX 18N Ixa UNHCR 0t ypa by 2.3

,N2ONNI0N L1951 MINK DY 3341 31 DXPYDY IPOPya DNYPN DIRVID D) ,PINN DY ININN INKD
MIND 05PN SYPIAND TYNI .VOPN FVPIND D) 1D DXVIYAD DIONMNN YN DXYD YD DY 2WN
79 NON 09990 DNITDTIOIRD NN NOMN XD VY THYNI NIDN ,WNN 1PINI DMONN XY DNV
DN,V NPV VW PIT PID MYPR DINN DN 33-) 31 DYDY DN 227NN PYy NN

Nations  High  Commissioner for Refugees ("UNHCR"), 8 March 2001, available at:
http://www.unhcr.org/refworld/docid/3e71bbe24.html

UN High Commissioner for Refugees, Submission by the Office of the United Nations High ,xnn7> w2 '

Commissioner for Refugees in the Case of Alaa Al-Tayyar Abdelhakim v. Hungary, 30 March
2012, Application No. 13058/11, available at: http://www.unhcr.org/refworld/docid/4f75d5212.html

UN High Commissioner for Refugees, UNHCR Observations in the case C-364/11 El Kott and ,xan7> w1 2

Others regarding the interpretation of Article 1D of the 1951 Convention and Article 12(1)(a) of the

Qualification Directive, 27 October 2011, available at: http://swigea56.hcrnet.ch/refworld/docid/4eaa95d92.html

RT L1954 720182 1-2 9K 70wRY 1951 vowRa 1-2 1951 niwn °WHD DWW OTAYA 1272 TR DY Innn DR’ A
http://treaties.un.org/Pages/UNTSOnline.aspx?id=1

http:/treaties.un.org/Pages/UNTSOnline.aspx?id=1 %1 .1968 1172 142 1967 9p11o niva wxwe 2

TIART Y aann Yxwe 999 UNLT.S 171 ,1966 niwn (ICCPR) NPT NPATIR MMOT 7272 PRI IR z

AR ,1991 "owpwRa 3-2 MR gy 1966 nanxTa 19 - 2 (ICCPR) NPT NPANIR NIT Y272 NAINTIAN

http://treaties.un.org/pages/UNTSOnline.aspx?id=1

-2 AMR 7K1 ,1990 9172 3-2 (CRC) 7277 N3t 7272 manKa 5v menn 28w UNLT.S 3 1577 7297 n1ar 7272 ka2

http://treaties.un.org/paged/UNTSOnline.aspx?id=1 31,1991 72102182 3

28-27 npon ,15.12.2011 o1 17 P02 (20D 070) ,°7W0 § o820 170 08/9656 K7y 2

32 1pon ,14.8.2011 orn 17 pod 257 722 5 172277 10-05-3415 (1270) A"ny

'77p09 ,4.4.2012 ovn 17 pod 0257 7Iwn § o7 11-12-2480 (R"n) »"ny

1 7my w2

http://piba.gov.il/Regulations/Procedure%20for%20Handling%20Political%20Asylum%20Seekers%20in%201s

rael-he.pdf

,0°197 7w T OTY M 1Pon L8675/11 v ,18 pvo ,21.8.2012 0107 TWwn T monbs ,2244/12 vy Y

.8 9°v0,14.5.2012

15-2 NDI97 12172 2N MW APRWA P NYE DY NMOn MY T By bW ,0°Kan oannn iy anvw UNHCR

92nvo02 6-2,2010 "2an¥T72 25-2,2010 12n¥72 28-2 (W'IU’JTI TN YW Svown FUT’) MR 12 mXY 0°2non ;2011 "angTa

N7 mweana 3onnws UNHCR ,32 m5 .2009 512 11-2 (20uowna 77wn ,20owni Y2 mawn) 0R22 .12 anon ;2010

,13.12.2011 ,14.11.2011 ,10.8.2011 ,25.7.2011 ,18.2.2010 ,3.2.2010 :2°X27 2°7¥¥2 2°1057 MITYI MWD :NDIA
.2.1.2010 77982 0°177 @720 NP NPMAY NTRTRT 77V Nwae1,19.12.2011

UNHCR Handbook at para. 28 and Geneva Expert Round Table, 8-9 November 2001, United Nations High *

Commissioner for Refugees and the Graduate Institute of International Studies in Geneva, Summary
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,DYO595 7N N YR MONM»NNN oD 2Omoanaw nox 5910 09PN OUPIAN Y D) DOND DDIAPNN
09PN UPAND DX MO

VOPN YYPINI DOVIDI DV NYIYN NDIRI MNVYPN NPYA> oN»nn UNHCR nayv Sv 3 pon 2.4
NN TPNRNN 4 PON OOTN INYN MYSNNI 591D ,PIND XOW MONY IR PN dNDa NOND Sva
VINI PIND DY MY MINNN MIPDI 5 PONA .VOPN WP DOVID HY NNVIIDY YIIND NI
00PN SYPIAM DXVIDI DYDY DY INYND MNYPN MYUNIN NVPYIA TPNNN 6 PON .INYNN NINYD
LO9PN MIONNY MR Y9 (non-refoulement) "WYVIN XY PNIPOVO MNVPN NPYIA POW 7 PN

NIYLN DY NP DIPD PO 8 P9

YNTA NNV IN DD ¥PI DY VIPN VWP DIVITO HY AW Yy NOINX .3
PN

L POIPOIND OWIN PINY 1 YDA INMYOYNI 2WIN IORY D7D PIND T HY 1IN PNOYY’ 3.1
NOMON PIND 7 PYD 19D DNON IV YapY 9 NN 11T Nb\v ONIWD DWW 1965 N7OWNN
9120 TINN TIT DINY 21N HNIWD DIV ) DD ONIVY NONON PINY 7 PYD ’sb N als,
9 9y Dapn 7ayn NTIYN N PNOTT 1IN PN mbm NP vsvb NN DY NNTD ,NITIHN
TV ,PNDN DY VI DY AN NNND IRYA 1T DY TRDINY N IN,)NNVIAN W, PIND (N)30 YPYo
DXVVAY NN WYY TY NNNVYNI PNONN DX PIINNY TPPIN NNINON YN I8N D yAIp
SNV DMV IN DYDID) DN TYUND 'DIMNNDH’D DNNDN 0N ,PINNND DNV OPNX VIPN WP
TPNINDIA NN YWPADY DIDNY DIND TONN DM IYNN 292 TNYD DMWY 1991 ,7TDIN dNY1 19N
DMNPINN ,NINT DY .NIN MDD IXYN DY 1OHDIOPN NMPN DIRNND OPNX PINY DNPINN IRV
NPNNN MDD 19012 PNDN NINYY mbun NP2 NNHDD ST NN NYT ‘317’\0 DYPADN
NVN IND) DMINDN DY NNNYN NNPYAD PTN N DY o’bn DXYD DN .2 (5 7bm no»n 13m) 7na

‘s Pona

Conclusions: Article 31 of the 1951 Convention, June 2003, para. 10 (g), available at:
http://www.unhcr.org/refworld/docid/470a33b20.html

R v. Uxbridge Magistartes Court and Another, Ex parte Adimi, [1999] EWHC Admin 765; -2 apnn 1w a7y
LG pxn2 pa»o 72,16 apooa [2011] Q.B. 667, United Kingdom: High Court (England and Wales), 29 July 1999
M2 U DWPAAY T9R DR 03 ROR 0799 7ayn Haph YT 027 YW 1902w 79X DR P RY 910 31 9pyow 72wa" (0don
Guy Goodwin-Gill, 23187 .26 7pod R. v. Asfaw [2008] UKHL31-2 7an1 03 a7 ."poda nou1 MR (2719wn o°woho)
“Article 31 of the 1951 Convention Relating to the Status of Refugees: non-penalization, detention, and
protection”, in Erika Feller, Volker Turk and Frances Nicholson (eds.), Refugee Protection in International Law,
UNHCR’s Global Consultations on International Protection (Cambridge University Press, 2003), at pp.185,
192; James C. Hathaway, The Rights of Refugees under International Law, Cambridge University Press, 2005,
.at p.398.

See, for example Executive Committee of the High Commissioner’s Programme (ExCom) ,Xnm7> w1 *°
Conclusion No. 22 (XXXII), 1981, Section 2 (Admission and Non-Refoulement); ExCom Conclusion No. 81
(XLVII), 1997, at para. (h) (no rejection at frontiers without the application of these procedures); ExCom
Conclusion No. 82 (XLVIII),1997, at para. (d) (admission of asylum applicants to State territory); ExCom
Conclusion No. 85 (XLIX), 1998, at para. (q); ExCom Conclusion No. 99 (LV), 2004, at para. (1); ExCom
Conclusion  No. 108 (LIX),  2008. All ExCom  Conclusions are available at:
. http://www.unhcr.org/pages/49e6e6dd6.html
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W 7077 17199 XTI M9 P2 W m”12aa1 P2 PYp *19% QW 2X°NAW IR ,MNIWA2 Q0MOBW X2 0157 W yIPWw 1237
AR .'NYTY DRT MP 7820 MTAPA N2°01 MNP OXR AT {0 MRMAA 27X 7097 XKW 07 W JAPIN =72 72yn DTN
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DTN NMDT DY NINNN MINN ,NDTIN VOPN MINK MNTHA HAPY YPaY MO DTN DY 3.2
NN 1951 TIWN MINNA TN NI >IPIN M2 NUYN ,NIDON ,APX VIPHN NYPA .INN 71D PR
DNNY MY ’Nm33n’71n YNDA MOV IN NDND DY WY ND \Jbvm WPIAN) D’ovbs\v (1)31 9yoa
DNIN "OOUNYN . n’vm YNYAN DAY IN DNDIY ODIN PIDN IPIDN 21D NOD NMYIN 792
NN VAN (1)31 PYD2 YINN 7Y DIITIYY NVIIN 27sym MDIP NON DIMY» DI 31 PyD2
PYON ARSI NIND MPY WIN VOPN YPIAN XN NIV NOPTH DV bm: NSOV IN , D)0V DTN 12V
INIWINY ODAN ISP IO NINN NIN TIT YW VHPN SYPIAND) DOVIDAY NYNY 29N NN D) POON
P9DN PYON N9ND LIYIND TN NIPN DI #IY> DITTLY IVINY NVINN NITIN PR .NA VOPN PP
,DNNND 217Y0 112 XD N2 NINK NIN TIT 1NV VOIPN OYPINI DXV SW NYY 29N NIDN NN

122 ,9705m 71PN dNYa N7 ("good cause" WD NOPON NNWIS PADNN) ONINMVAY DHNLA
9TV N DI, 09PN XOYW DIINDNI VIV TIT ,000DND XYY NDMION NNLIAN N NN |, 17777
DPMIID NI PPN SV PNMVLIVY NDID NYDY ,TPNYN DD IN MINN NI MLV VDY

INYINA NINP NNV NMPN INRD NIRRT, XNTD 21950 71dPPIN YDA n»nw”

DINY N WIND DINONY DOIPYD VIHPN OVYPIAM DOV ,VOPN YPIAD DMODY WV 33
DXVYYAY TI2 DN DX NNN DY NN ITIDNA NNV NPNY NVWY DTHYN .WRID NN XID MNVIILY
PN .DNYPIND MPNRYIN D201 MYIITY NN D910 DN 12 28N DINNNI) THN KD VIPN YDA
DIV ,72¥10 NTIVD IR PNIIT DD 00NN DINDNN DX PYND OWND NNDN IR NN ond
RV mb nYNY MVYY ,MINN D’b’m om0ty MONT YW N N9TIN mbw TNON H2X2 ONOVN
ONN VOPN HVPIAN) cmmbmv NTYO %mn VON DMNINT ,NPPIN YNDIAN DNMNIYI DNDNID NV

NAVNA NPOIND DININ,DPNNINIY DIYIPX MNP DONOYD

YOIV VOPN YYPIANI DIVIVA — NI IXYNI YINOY TIN DD — DIWNIHYNN NPT IN PIN 34
NMHI2N MDIY ONMNND Y5210 ,0°93N DYINDNI DOVNNYHY IN ,PIND XDV DMV IN PIND NOV

(1)31 9oy TN PNINDIAN VAVYND NPTN DY NMAINND NN NNND DINDY ,0MVIS OIPN2

Article 14, Universal Declaration of Human Rights, 1948 (UDHR). ; UNHCR, Guidelines on the w1 *
Applicable Criteria and Standards relating to the Detention of Asylum-Seekers and Alternatives to Detention,
2012, Guideline 1, available at: http:/www.unhcr.org/refworld/docid/503489533b8.html. UN General
Assembly, Office of the United Nations High Commissioner for Refugees : resolution / adopted by the General
Assembly, 12 February 1999, A/RES/53/125, available at: http://www.unhcr.org/refworld/docid/3b00f52¢0.html
and ExCom reference on point b) of Conclusion No. 82 in UN High Commissioner for Refugees, Safeguarding
Asylum , 17 October 1997, No. 82 (XLVII) - 1997, available at:

.http://www.unhcr.org/refworld/docid/3ae68c958.html

Article 31(1) of the 1951 Convention provides that ‘[t]he Contracting States shall not impose penalties, :1x1 *®
on account of their illegal entry or presence, on refugees who, coming directly from a territory where their life
or freedom was threatened in the sense of Article 1, enter or are present in their territory without authorization,
provided they present themselves without delay to the authorities and show good cause for their illegal entry or

'presence’.

R v. Uxbridge Magistrates Court and Another, Ex parte Adimi, [1999] EWHC Admin 765; [2001] Q.B. 7
667, United Kingdom: High Court (England and Wales), 29 July 1999, per Simon Brown LJ (no page numbers)
; “Self-evidently [the purpose of Article 31] was to provide immunity for genuine refugees whose request for
asylum reasonably involved them in breaching the law’.

Geneva Expert Round Table, 8-9 November 2001, United Nations High Commissioner for Refugees and %1 **
the Graduate Institute of International Studies in Geneva, Summary Conclusions on Article 31 of the 1951

Convention relating to the Status of Refugees — Revised, at http://www.unhcr.org/49632375a.html

See also, UN Working Group on Arbitrary Detention, Report to the Seventh Session of the Human :23 %7 *
Rights Council, A/HRC/7/4/, 10 January 2008, at para. 53: “[C]riminalizing illegal entry into a country exceeds
the legitimate interest of States to control and regulate illegal immigration and leads to unnecessary

and therefore arbitrary] detention”, available at: http://www.unhcr.org/refworld/docid/502e0eb02.html].

UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum- ;%1 *
Seekers and Alternatives to Detention, 2012, Guideline 1, available at:

.http://www.unhcr.org/refworld/docid/503489533b8.html
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GN IN- D 13502 PN NPNY NVY XIN VLOPN YPID MDD NN obpm YipANNM VN> Ypann v vopnn
NN Y NN (D31 Pyo S YIRS XD T (7 PON INI) refoulement-1 ©»PNONY
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TN OMYN

1PNV MINY VHPN FYWPAN DIVIY JY MIN A

mPno 01X Yv ooan Moy UNHCR Detention Guidelines 5 2 mnina iynw »0 4.1
DYMINYPIAN DM»VOVNA YN Y51 myam “hynnn wans Mo oy T PoTnn PNV
-1 . PINN NVOY DY NDDIANNDN MVLIVYNN NIIYNN DY DMIPN D57ND NANNNI ,DMIPIYN OMPINNKM
1900 non»nn (ExCom) Executive Committee of The High Commissioner’s Programme
DTRYNY WP NOY OTNN 72 DD DY NIPYD MYN NON NMDT .70OPN HUPIN HY DINYND DINY

259nN YN 952 N \357}3 YWPAN , DYDY, 07 NNND

S5¥ )INLIADY MPNY NN - 5-1 4,3 790n - UNHCR Detention Guidelines 2 9201w %95 4.2
YPIN NPND MPN ROV IR INYN 53 DY SMIPIV IX OPIN YNNI ISYN T NOPWNN NAIY MNNN DT
NN DY TAX NP MOYD POHY 12) ,PIN 29 5y 9MN NPNDYT ORNNI MYONY POY PMIPIY KD
SWWNNN NPNY IXYN DY G0N .OTRN DY NPYIRN PMIDDI DY NOIYNN DY DDA NP PNINDIAN
JPYO Y NDIY NDOVHDN INTVNY THANTN ,MDOIN DI NI nmmub m’b:m\v 19T NN

T8y 0PN DIYXNN

wnnwnY 1), FoNawea 1oyn vawnn T2 T HY WINY 99 INTIPN NP1 120MWW R 4.3
OAYN INA NDNIIN DX IPON PMPIY AWN 8PN 11D NI0N ITYNL .TI0NIY NI0ND P I8yNa

UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum- !
Seekers and  Alternatives to  Detention, 2012, Guideline 4.1.4 (para. 32), available at:
http://www.unhcr.org/refworld/docid/503489533b8.html

R v. Uxbridge Magistrates Court and Another, Ex parte Adimi, [1999] EWHC Admin 765; [2001] Q.B. *
667, United Kingdom: High Court (England and Wales), 29 July 1999, per Simon Brown LJ, referring in part to
A. Grahl-Madsen, The Status of Refugees in International Law (Vol. 11, 1972), 211.

See, for example, Articles 3 and 9, Universal Declaration of Human Rights (UDHR) ; and Article ,xax7% 1 *
9, International Covenant on Civil and Political Rights (ICCPR).

Article 12, ICCPR, covers the right to freedom of movement and choice of residence for persons ,Xn372 |38 4
lawfully staying in the territory, as well as the right to leave any country, including one’s own. See, also, Article
12, African Charter on Human and Peoples’ Rights, 1981 (ACHPR); Article 22, American Convention on
Human Rights, 1969 (ACHR); Article 2, Convention for the Protection of Human Rights and Fundamental
Freedoms (as amended), 1950 (ECHR); Article 2, Protocol No. 4 to the ECHR, Securing Certain Rights and
Freedoms Other Than Those Already Included in the Convention and the First Protocol Thereto, 1963; Article
45, Charter of Fundamental Rights of the European Union (CFREU).

UNHCR ExCom, Conclusion on Detention of Refugees and Asylum-Seekers, No. 44 (XXXVII) —1986, ,3x" 4
para. (b), available at: http://www.unhcr.org/refworld/docid/3ae68c43¢c0.html. See also in particular, UNHCR
ExCom, Nos. 55 (XL) — 1989, para (g); 85 (XLIX) —1998, paras. (cc), (dd) and (ee); and 89 (LI) —2000, third
paragraph all available at: http://www.unhcr.org/3d4ab3{f2.html.

UN Human Rights Committee (HRC), CCPR General Comment No. 15: The Position of Aliens Under %1 *®
the Covenant, 11 April 1986, paragraph 1, available at: http://www.unhcr.org/refworld/docid/45139acfc.html
UNHCR Detention Guidelines, UNHCR, Guidelines on the :5v 43 7y 15 MXpos w1 0 von ymn noaph ¥
Applicable Criteria and Standards relating to the Detention of Asylum-Seekers and Alternatives to Detention,
2012, Guidelines 3, 4 and 5, available at: http://www.unhcr.org/refworld/docid/503489533b8.html.
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mﬁb 7% NIWPN MOV Dbh D 3 NN XYY IN mbm-mmm N99yN Y2 VOPN

1T 7172 TNYY NOW DAY DN D9P7720 \Jbvm YUPANY NOVIND NIN DY OINMP

DXMNONN VLIPN YUPIANI DXV HY TUNNNNI YVNIVIND DINYNI NIYNR NV DY 12N 4.4
LDMNINDIA DXVITIVDI NTVIY PN TTOM KXY IDINI INIYD 1DI2Y NN NONN P9 ,/00IN0N’D
YPNAD VOPN WP IN VAT MWYNKIN INVLIN NPDY 2PN INYNN NNPN DY NIIND DIV JNON
NIPNI THYOVND NIVNY SN PIAD NN THNI XYM OINT TON TWY ON 79 RN

plbRhy!

IND25 DNIP 1IVWY SPINN ANNN 1OV ,NYNIN NN TPIPOYN INI0N ,PINY 12000 MaT25 4.5

DOIMONN NMNWHNN SN N1 JUNHCR 1) 0989 ¥anD DWINY DIXIIN POD 99N
NYNIND (RX)-Y NN ,0MNINDIN OTRD NMDY DOVIDIN YT NNN DY TIT2 DOPIN DPNX NYNIND

(843 3)vn "9 RaPibhi w gl XY oK 4702/94 v"3) NN ayun
http://elyon2.court.gov.il/files/04/110/092/120/04092110.120.htm

UNHCR Detention Guidelines, UNHCR, Guidelines on the Applicable Criteria and Standards relating w1 ¥
to the Detention of Asylum-Seekers and Alternatives to Detention, 2012, Guidelines 4.1.1 (para. 22), available
at: http://www.unhcr.org/refworld/docid/503489533b8.html.

UNHCR Detention Guidelines, UNHCR, Guidelines on the Applicable Criteria and Standards relating 7% *°
to the Detention of Asylum-Seekers and Alternatives to Detention, 2012, Guidelines 4.1.1 (para. 23), available
at: http://www.unhcr.org/refworld/docid/503489533b8.html.

UNHCR Detention Guidelines, UNHCR, Guidelines on the Applicable Criteria and Standards relating to 381!
the Detention of Asylum-Seekers and Alternatives to Detention, 2012, Guidelines 4.1.1 (paras. 24-27), available
at: http://www.unhcr.org/refworld/docid/503489533b8.html.

UNHCR Detention Guidelines, UNHCR, Guidelines on the Applicable Criteria and Standards relating to )%
the Detention of Asylum-Seekers and Alternatives to Detention, 2012, Guidelines 4.1.1 (paras. 28), available at:
http://www.unhcr.org/refworld/docid/503489533b8.html

UNHCR Detention Guidelines, UNHCR, Guidelines on the Applicable Criteria and Standards relating to 381>
the Detention of Asylum-Seekers and Alternatives to Detention, 2012, Guidelines 4.1.1 (para. 28), available at:
http://www.unhcr.org/refworld/docid/503489533b8.html

UNHCR Detention Guidelines, UNHCR, Guidelines on the Applicable Criteria and Standards relating X0 54
to the Detention of Asylum-Seekers and Alternatives to Detention, 2012, Guidelines 4.1.1 (para. 22), available
at: http://www.unhcr.org/refworld/docid/503489533b8.html.

UNHCR Detention Guidelines, UNHCR, Guidelines on the Applicable Criteria and Standards relating %1 >
to the Detention of Asylum-Seekers and Alternatives to Detention, 2012, Guidelines 4 (para.18), and 4.2 (para.
34), available at: http://www.unhcr.org/refworld/docid/503489533b8.html.

AP 12 DM 7°79Y 2192 HRAWS NPT NATPT MNNRT 2°aw2a" 2D K1 12 ,M1IN0A nyIny A NYXAY 120777 2127 WA 36
7725 2010 nawa 21237 272un) 31N ,POIPIRA MWD 21IN1 D HY 7123 NUAN 777 XYW L0080 QY AT 1T MaInoan
,a12 DR DR MIPWa MIPTRn o3 1 990 LN MITRn 0°Yan SR 2°1IN0MT 1MRD D°1IN07 14,0002 0901
ORNT2 WYl 072 DD0aw NRn NRN L0 ¥R JAr PR NG 7R 2mMwn oo IR L,DMNWR2 0°1IN0NT WD
DR PW 7RI ,027 DW 1PV IR IR 71 I (PR 1017 P - 1277) 1952-2"wnn ,ORIWPY 10°107 P mRAR
LAY P DYNT ..MM MAanonan ) '|W?3.'(]7 v nn ,HWUD‘? il JIRY T 00027 2% .00 60— N nTMnwna
P YRR "R 109197 PN AYIART B TMYATR 19IRA AR 9PN TWRY NNYA 0°1IN0N SW AP WORY LIy
WP 190,594 Ty ,28.3.2011 ,577 aownni

http://www.nevo.co.il/law_word/law15/memshala-577.pdf
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D02 1N Y)Y IX NPNIN MIVNY IXYN 09X .VOPN SVYPIAM DOXVIDI DY 1NN PA ,INYNID SPIN
TY YY) IN NPNIN M2 DPN DN DY ININDIAN PIND NNN LOPN YYPIN) DIVIDI DY INYNY MDPVND
D) IXI) NNTI DNYIYY NPNINDIA NNN NDIAPD DNVYPAY NYUPN D2 YYD DMDT NN INND I TNIND

.59(\3bpm ¥9Y91Y N Y9 non-refoulement D Y311 7 PoN

VYPM ITNNY NYIN NNNPYNH NINYY MIINND 5

M IYAVN ININY XY MDD NNPA TINM 192 NIV IXYNA NN 'PNOXY’ PN 19 DY 5.1
99NYY 70NN DMIPNIY PRV, MINN NNPYA NN S mena NPINN NYNN DYH DAY
TN DYPIN 23 MW DR RYDY DXNINI N NINK DPRNND 1Y N 2903 NIPYI HNOWY

;U TNON DONINN

PNY MNP DYDY DDIVY NNNYNIA INPIND /PNON'TD DY IMNMIL ASN IN WD DYa e
; NINRD PN DX VINY NINK TIT

5¢ 1NINY NN DOPXTINN (1) PYDI MINNN DMINXR DXTNPHN DOIVINMIN DIIYL DNOP @
; INIYN N9 POP I NNNYHNI NPINN 2PY DX MY ,N21Y PN
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%5 VIO NIN DN NIV PNDRY 1INYD D) IRV MDD NP NN

UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum- %7 >’
Seekers and Alternatives to Detention, 2012, para. 3 and Guideline 4.1.4 (para. 32), available at:
http://www.unhcr.org/refworld/docid/503489533b8.html, and Article 14, Universal Declaration of Human
Rights, 1948 (UDHR); Article 22 (7) ACHR; Article 12(3), ACHPR; Article 27, American Declaration of the
Rights and Duties of Man, 1948 (ADRDM); Article 18, Charter of Fundamental Rights of the European Union,

2000, (CFREU); Article 31, 1951 Convention.
See, A Edwards, Back to Basics: The Right to Liberty and Security of Person and ‘Alternatives to %1 >
Detention”  of  Asylum-Seekers,  Refugees,  Stateless  Persons and  Other  Migrants, April
2011, PPLA/2011/01.Rev.1, available at: http://www.unhcr.org/refworld/docid/4dc935fd2.html; R. Sampson, G.
Mitchell, and L. Bowring, There are Alternatives: A Handbook for Preventing Unnecessary Immigration

Detention, International Detention Coalition (IDC), Melbourne, 2011, available at:
http://www.unhcr.org/4dde23d49.html; United Nations Special Rapporteur on the Human Rights of Migrants,
Mr. Frangois Crepeau, A/HRC/20/24, 2 April 2012, available at:

http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session20/A-HRC-20-24 _en.pdf.
Al-Tayyar Abdelhakim v. Hungary, Application no. 13058/11, Council of Europe: European Court of w1
Human Rights, 23 October 2012, available at: http://www.unhcr.org/refworld/docid/50866bd52.html ;
UNHCR, Submission by the Office of the United Nations High Commissioner for Refugees in the Case of Alaa
Al-Tayyar Abdelhakim v. Hungary, 30 March 2012, Application No. 13058/11, available at:
http://www.unhcr.org/refworld/docid/4f75d5212.html ; Hendrin Ali Said and Aras Ali Said v.
Hungary, Application no. 13457/11, Council of Europe: European Court of Human Rights, 23 October 2012,
available at: http://www.unhcr.org/refworld/docid/50866af03cd.html ; UN High Commissioner for Refugees,
Submission by the Office of the United Nations High Commissioner for Refugees in the Case of Said v. Hungary,
30 March 2012, Application No. 13457/11, available at: http://www.unhcr.org/refworld/docid/4f75d5¢72.html
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See, for example, 4. v. Australia, CCPR/C/59/D/560/1993, UN Human Rights Committee (HRC), 3 April "
1997, para. 9.4, available at: http://www.unhcr.org/refworld/docid/3ae6b71a0.html; Baban et al. v. Australia,
CCPR/C/78/D/1014/2001, 6 August 2003.
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PN PID AIWUNRD ,MIYY 48-72 P2 MYIN L)Y MYIN MYIP ORIPND TINNI MI2ANND MPTHN N0

oV DTND P NTIN UNHCR 95,799 qoma . (77209) 00> 10 X0 110 NYapw INva TR
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In the United States, for example, persons must be released after six months if “there is no significant ™

likelihood of removal in the reasonably foreseeable future”, Zadvydas v. Davis, US Supreme Court, 533 US 678
(2001), page 701, available at: http://www.unhcr.org/refworld/docid/3decaa6c4.html. In the European Union, 6
months is the maximum period for persons detained pending removal (subject to two exceptional grounds for
extension up to a further 12 months): Directive 2008/115/EC of the European Parliament and of the Council, 16
December 2008, on common standards and procedures in Member States for returning illegally staying third-
country nationals, available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:1.:2008:348:0098:0107:EN:pdf.
> UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum-Seekers
and Alternatives to Detention, 2012, Guidelines 6 (para. 45), available at:
http://www.unhcr.org/refworld/docid/503489533b8.html. See, 4. v. Australia, CCPR/C/59/D/560/1993, UN
Human Rights Committee (HRC), 3 April 1997, para. 9.4, available at:
http://www.unhcr.org/refworld/docid/3ae6b71a0.html. See also, Kanyo Aruforse v. Minister of Home Affairs
and Two Others (2010/1189) [2010] SGHC (25 January 2010) (South Gauteng High Court (Johannesburg): ‘A
detained person has an absolute right not to be deprived of his freedom for a second longer than necessary by an
official who cannot justify his detention’ (para. 18), available at:
http://www.unhcr.org/refworld/docid/4c9368952.html.

UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum- w1 7
Seekers and  Alternatives to  Detention, 2012, Guidelines 7 (para. 47(iii)), available at:
http://www.unhcr.org/refworld/docid/503489533b8.html.

Back to Basics: the Right to Liberty and Security of Person and Alternatives to Detention of Refugees, w1 "’
Asylum Seekers, Stateless Persons and Migrants, April 2011, p.g 38, sec. 5.2 Periodic review, available at:
. http://www.unhcr.org/refworld/pdfid/4dc935fd2.pdf

UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum- %1 ™
Seekers and  Alternatives to  Detention, 2012, Guidelines 7 (para. 47(iii)), available at:
http://www.unhcr.org/refworld/docid/503489533b8.html. Also, 4. v Australia, HRC, Comm. No. 560/1993, 3
April 1997, available at: http://www.unhcr.org/refworld/docid/3ac6b71a0.html, and C v Australia, HRC, Comm.
No. 900/1999, 29 October 2002, available at: http://www.unhcr.org/refworld/docid/3f588ef00.html.
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http://www.piba.gov.il/Regulations/Procedure%20for%20Handling%20Political%20Asylum%20Seekers%20in

%20Israel-he.pdf

UNHCR Detention Guidelines, UNHCR, Guidelines on the Applicable Criteria and Standards relating to the **

Detention of Asylum-Seekers and Alternatives to Detention, 2012, Guidelines 4.1.1 (para. 28), available at:

http://www.unhcr.org/refworld/docid/503489533b8.html

UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum- %1 %

Seekers and  Alternatives to  Detention, 2012, Guidelines 9.2  (para. 51), available at:

http://www.unhcr.org/refworld/docid/503489533b8.html. See also UN High Commissioner for Refugees,

UNHCR Submissions to the Inter-American Court of Human Rights in the framework of request for an Advisory

Opinion on Migrant Children presented by MERCOSUR, 17 February 2012, para. 6.1, available at:
http://www.unhcr.org/refworld/docid/4{4c959f2.html.

Convention on the Rights of the Child, 20 November 1989, United Nations, Article 3 in conjunction with :3x7

Article 22, available at: http://www.unhcr.org/refworld/docid/3ae6b380.html
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Muskhadzhiyeva and others v. Belgium, (2010), ECtHR, App. No. 41442/07, available at: , w1 *
.http://www.unhcr.org/refworld/docid/4bd55£202.html

UNHCR ExCom Conclusion No. 107 (LVIII) — 2007, on Children at Risk, para. G (i), available at: w1 *
http://www.unhcr.org/refworld/docid/471897232.html. UN High Commissioner for Refugees, Guidelines on
International Protection No. 8: Child Asylum Claims under Articles 1(A)2 and 1(F) of the 1951 Convention
and/or 1967 Protocol relating to the Status of Refugees, 22 December 2009, HCR/GIP/09/08, available at:
http://www.unhcr.org/refworld/docid/4b2f4f6d2.html. UNHCR Guidelines on International Protection on Child
Asylum Claims, above note 103. See, also, International Detention Coalition (IDC), Captured Childhood:
Introducing a New Model to Ensure the Rights and Liberty of Refugee, Asylum-Seeking and Irregular Migrant
Children Affected by Immigration Detention, 2012, available at: http://idcoalition.org/wp-
content/uploads/2012/03/Captured-Childhood-FINAL-June-2012.pdf ; IDC, Child Sensitive Community
/Assessment and Placement Model, available at: http://idcoalition.org/ccap-5step-model

Popov v. France, (2012), ECtHR, App. No. 39472/07 and 39474/07, available at: :ax1 7
http://www.unhcr.org/refworld/docid/4f1990b22 .html; Muskhadzhiyeva and others v. Belgium (2010), ECtHR,
App. No. 41442/07, available at: http://www.unhcr.org/refworld/docid/4bd55f202.html
REG R[] SW 7972 0wn VIR Cnva o 7 IMan AR faXin b infalp 2 i d7akir70inln)iZa 2lPnn2a fa X il NPInag °3 N°a 12 Yapl ow
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CRC, Article 3. UNHCR, Guidelines on the Applicable Criteria and Standards relating to the 81 ™
Detention of Asylum-Seekers and Alternatives to Detention, 2012, Guidelines 9.2 (para. 53), available at:
http://www.unhcr.org/refworld/docid/503489533b8.html.

Popov v. France, (2012), ECtHR, App. No. 39472/07 and 39474/07, available at:  ax7 %
http://www.unhcr.org/refworld/docid/4f1990b22.html.

On reception conditions for children, see UNHCR, Refugee Children: Guidelines on Protection and Care, 31 *°
1994, para. 92, available at: http://www.unhcr.org/refworld/docid/3ae6b3470.html. WGAD, Report to the
Thirteenth Session of the Human Rights Council, above note 59A/HRC/13/30, 15 January 2010, para. 60,
available at: http://www.unhcr.org/refworld/docid/502e0fa62.html, “Given the availability of alternatives to
detention, it is difficult to conceive of a situation in which the detention of unaccompanied minors would
comply with the requirements of article 37(b), clause 2, of the [CRC], according to which detention can only be
used as a last resort.” Mitunga v. Belgium, (2006), ECtHR, App. No.13178/03, para. 103, available at:
.http://www.unhcr.org/refworld/docid/45d5cef72.html

UNHCR, Guidelines on the Applicable Criteria and Standards relating to the Detention of Asylum-x1 °'
Seekers and  Alternatives to  Detention, 2012, Guidelines 9.2  (para. 54), available at:
http://www.unhcr.org/refworld/docid/503489533b8.html.
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Al-Tayyar Abdelhakim v. Hungary, Application no. 13058/11, Council of Europe: European Court of Human **
Rights, 23 October 2012, available at: http://www.unhcr.org/refworld/docid/50866bd52.html [accessed 1
November 2012], UNHCR, Submission by the Office of the United Nations High Commissioner for Refugees in
the Case of Alaa Al-Tayyar Abdelhakim v. Hungary, 30 March 2012, para. 3.3 (page 8), Application No.
13058/11, available at: http://www.unhcr.org/refworld/docid/4f75d5212.html. See also ECtHR, R.U. v. Greece,
ECtHR, App. No. 2237/08, 7 June 2011, available at: http://www.unhcr.org/refworld/docid/4f2aafc42.html , at
para. 94: ““[I]] ressort du droit international et national, a savoir les articles 31-33 de la Convention de Genéve
relative au statut des réfugiés [...] que ’expulsion d’une personne ayant soumis une demande d’asile n’est pas
permise jusqu’au traitement définitive de ladite demande’.

UN High Commissioner for Refugees, Declaration of State Parties to the 1951 Convention and or its 1967 °°
Protocol relating to the Statue of Refugees, 16 January 2002, HCR/MMSP/2001/09, available at:
http://ww.unhcr.org/refworld/docid/3d60£5557.html

ExCom Conclusion No. 6 (XXVIII), 1977, at para. (c), ExCom Conclusion No. 79 (XLVII), 1996, at para. &1
G, ExCom Conclusion No. 81 (XLVID), 1997, at  para. (1), available at
http://www.unhcr.org/pages/49e6e6dd6.html

Note on International Protection (submitted by the High Commissioner), A/AC.96/815, ExCom Reports, 03 1%
31 August 1993, at para. 11, available at http://www.unhcr.org/refworld/docid/3ae68d5d10.html

ECtHR, Hirsi Jamaa and Others v. lItaly, see footnote 54, at para. 179 available at: X" 7
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-109231

ExCom Conclusion No. 22 (XXXII), 1981, Section 2 (Admission and Non-Refoulement); ExCom &»n7> w1
Conclusion No. 81 (XLVIII), 1997, at para. (h) (no rejection at frontiers without the application of these
procedures); ExCom Conclusion No. 82 (XLVIII),1997, at para. (d) (Admission of asylum applicants to state
territory); ExCom Conclusion No. 85 (XLIX), 1998, at para. (q); ExCom Conclusion No. 99 (LV), 2004, at
para. (1); ExCom Conclusion No. 108 (LIX), 2008.
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ExCom  Conclusion  No. 85(XLIX), 1998, at  para. (dd), available at:

http://www.unhcr.org/refworld/pdfid/4b28bf1{2.pdf

See IM. v. France, ECtHR, App. mno. 9152/09, 2 February 2012, available at: 102
http://www.unhcr.org/refworld/docid/4£2932442 html.
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