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1 The Committee considered the third and fourth periodic report of the United
Kingdom of Great Britain and Northern Ireland (CRC/C/GBR/4), at its 1355th to
1357th meetings (see CRC/C/SR.1355-1357), held on 23 and 24 September 2008, and
adopted at its 1369th meeting, held on 3 October 2008, the following concluding
observations.

A. Introduction

2. The Committee welcomes the submission of the combined third and fourth
report of the State party as well as the written replies to the list of issues. The
Committee also welcomes the frank and constructive dialogue held with a multi-
sectoral delegation at a senior level.

3. The Committee reminds the State party that these concluding observations
should be read in conjunction with its concluding observations adopted on the same
day on the State party’s initial report to the Optiona Protocol on the involvement of
children in armed conflict (CRC/C/GBR/OPAC/CO/1).

B. Follow-up measures undertaken and progress achieved by the State party
4, The Committee welcomes:
@ The information provided by the State party during the dialogue
concerning its decision to withdraw the reservations to articles 22 and
37 (c) of the Convention;
(b) The adoption of a number of acts relating to children’'s rights,
including the Children’s Act 2004, the Childcare Act 2006 and the
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(©)
(d)

()

Children’s Plan for England of 2007, which directly refer to the
provisions and principles of the Convention;

The creation of the Equality and Human Rights Commission;

The creation of the Department for Children, Schools and Families
(DCSF) and of a Secretary of State for Children, Schools and
Families with lead responsibility for all policies affecting children in
England,;

The fact that there have been instances where the Convention has
been referred to in the State party’ s domestic courts.

5. The Committee welcomes the State party’s announcement that all the
necessary legisative and other measures have been taken to initiate the process of
ratification of the Optional Protocol on the sale of children, child prostitution and
child pornography. It also notes with appreciation that since consideration of its
second report in 2002, the State party has ratified or acceded to, inter aia

@
(b)

(©
(d)

()

The Optional Protocol on the involvement of children in armed
conflict, on 24 June 2003;

The Optiona Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment of Punishment, on 10
December 2003;

The Optional Protocol to the Convention on the Elimination of All
Forms of Discrimination against Women, on 17 Dec 2004,

The 1993 Hague Convention No. 33 on Protection of Children and
Cooperation in Respect of Intercountry Adoption, on 27 February
2003;

The Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especialy Women and Children, supplementing the United Nations
Convention against Transnational Organized Crime, on 9 February
2006.

C. Main areas of concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44, para. 6, of the Convention)

Committee’s previous recommendations

6. The Committee, while welcoming the State party’s efforts to implement the
concluding observations on previous State party’s reports, notes with regret that some
of the recommendations contained therein have not been fully implemented, in

particular:

@

With respect to the concluding observations on the second periodic
report of the United Kingdom (CRC/C/15/Add.188), those
recommendations related, inter alia, to  incorporation of the
Convention in the State party’s law (paras. 8-9); budgetary
alocations (paras. 10-11); dissemination and awareness of the
Convention (paras. 20-21); non-discrimination (paras. 22-23);
corporal punishment (paras. 35-38); education (paras. 47-48);



CRC/C/GBR/CO/4
page 3

asylum-seekers and refugee children (paras. 49-50); juvenile justice
(paras. 59-62);

(b) With respect to the concluding observations on the initia report of
the United Kingdom - Overseas Territories (CRC/C/15/Add.135),
those related, inter alia, to definition of the child (paras. 21-22);
domestic violence; ill-treatment and abuse (paras. 33-34); drug and
substance abuse (paras. 51-52); juvenile justice (paras. 55-56).

(© With respect to the initial report of the United Kingdom - Isle of Man
(CRC/C/15/Add.134) those regarding, inter alia, corporal punishment
(paras. 26-27); and juvenilejustice (paras. 40-41).

7. The Committee urges the State party to take all necessary measures to
address those recommendations from the concluding observations of the
previous reports that have not yet - or not sufficiently - been implemented as well
as those contained in the present concluding observations. In this context, the
Committee draws the attention of the State party to its general comment No. 5
(2003) on general measures of implementation of the Convention on the Rights of
the Child.

Reservations and declarations

8. The Committee, while welcoming the announced withdrawal of the
reservations under articles 22 and 37 (c) of the Convention, regrets that the State party
maintains its reservation with regard to the applicability of article 32 to its Overseas
Territories and Crown Dependencies.

9. The Committee encourages the State party to withdraw its reservation to
article 32 with respect to the Overseas Territories and Crown Dependencies.

Legislation

10. The Committee appreciates the State party’s efforts to harmonize its
legislation with the Convention, particularly with the adoption of the Children’s Act
2004 for England and Wales which, inter aia, created the Children’s Commissioner
for England, and the Childcare Act 2006. However, the Committee remains concerned
that the principles of the Convention are not duly taken into account in all pieces of
legislation throughout the country and that the State party has not incorporated the
Convention into domestic law nor has ensured the compliance of all legislation
affecting children with it.

11. The Committee recommends that the State party continue to take
measures to bring its legislation into line with the Convention. To this aim, the
State party could take the opportunity given in this regard by the development of
a Bill of Rights in Northern Ireland and a British Bill of Rights, and incorporate
into them the principles and provisions of the Convention, e.g. by having a
special section in these bills devoted to child rights.

Coordination
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12.  The Committee notes that the State party functions with devolved government
arrangements and that this system makes it difficult to have a single body
coordinating implementation of the Convention. In this respect, the recent
coordinating efforts, such as the concentration of responsibilities in the office of the
Minister for Children, Young People and Families in England and similar
developments within Scotland and Wales, are welcome. Nonetheless, the Committee
remains concerned at the lack of a body mandated to coordinate and evaluate a
comprehensive and effective implementation of the Convention throughout the State
party, including at local level.

13. The Committee reiterates its previous recommendation that the State
party ensure effective coordination of the implementation of the Convention
throughout the State party, including locally, especially where local authorities
have significant powers to determine their priorities and allocate budgets. To this
end, the State party — in addition to ensuring that each of the jurisdictions has a
well resourced and functioning coordinating body — could allocate responsibility
for the coordination and evaluation of the Convention across the State party to a
single, high-profile mechanism.

National Plan of Action

14.  The Committee welcomes the fact that the Convention has been referred to in
the Children’s Plan for England, the Seven Core Aims for Children and Y oung People
in Wales and the strategy developed by Northern Ireland. It also welcomes the Every
Child Matters set of reforms in England. However, the Committee remains concerned
that the Convention is not regularly used as a framework for the development of
strategies throughout the State party and at the lack of an overarching policy to ensure
the full realization of the principles, values and goals of the Convention.

15.  The Committee encourages the State party to adopt comprehensive plans
of action for the implementation of the Convention in all parts of the State party,
in cooperation with the public and private sectors involved in the promotion and
protection of children’s rights and based on a child right approach. In doing so,
the State party should take into account the outcome document of the 2002
Special Session of the General Assembly of the United Nations “A world fit for
children” and its Mid-Term Review in 2007. The Committee also recommends
that the State party ensure adequate budget allocations and follow-up and
evaluation mechanisms for the full implementation of the plans of action to
regularly assess progress achieved and identify possible deficiencies. These plans
should pay special attention to children belonging to the most vulnerable groups.

Independent monitoring

16. The Committee welcomes the establishment of independent Children’s
Commissioners in al four component societies of the United Kingdom and the
numerous initiatives they have taken for the promotion and protection of child rights,
but is concerned that their independence and powers are limited and that they are not
established in full compliance with the Paris Principles.

17.  The Committee recommends that the State party ensure that all four
established Commissioners be independent, in compliance with the Paris
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Principles and mandated, inter alia, to receive and investigate complaints from

or on behalf of children concerning violations of their rights. These bodies should

be equipped with the necessary human and financial resources in order to carry

out their mandate in an effective and coordinated manner so that the rights of all

children in all parts of the State party are safeguarded. In this regard, the

Committee draws the attention of the State party to its general comment No. 2

(2002) on the role of independent national human rights institutions in the
promotion and protection of the rights of the child.

Allocation of resources

18. The Committee notes with appreciation the increase in expenditures on
children in recent years. Nevertheless, the Committee is concerned that the increases
are not sufficient to eradicate poverty and tackle inequalities and that the lack of
consistent budgetary analysis and child rights impact assessment makes it difficult to
identify how much expenditure is alocated to children across the State party and
whether this serves to effectively implement policies and legislation affecting them.

19. The Committee recommends that the State party, in accordance with
article 4 of the Convention, allocate the maximum extent of available resources
for the implementation of children’s rights, with a special focus on eradicating
poverty and that it reduce inequalities across all jurisdictions. In this endeavour,
the State party should take into account the Committee’s recommendations
issued after the day of general discussion of 21 September 2007 devoted to
"Resources for the rights of the child - responsibility of States™. Child rights
impact assessment should be regularly conducted to evaluate how the allocation
of budget is proportionate to the realization of policy developments and the
implementation of legislation.

Dissemination, training and awareness-raising

20.  The Committee welcomes the State party’s recent efforts to train professionals
on the principles and provisions of international human rights instruments, including
the Convention, as well as its support to the UNICEF “Rights respecting schools’
project and the collaboration with NGOs in the development and implementation of
awareness-raising activities. Nonetheless, the Committee is concerned that there is no
systematic awareness-raising about the Convention and that the level of knowledge
about it among children, parents or professiona working with children is low.
Furthermore, the Committee regrets that the Convention is not part of the curriculum
in schools.

21. The Committee recommends that the State party further strengthen its
efforts, to ensure that all of the provisions of the Convention are widely known
and understood by adults and children alike, inter alia by including the
Convention in the statutory national curriculum, and that it ensure that its
principles and values are integrated into the structures and practice of all schools.
It also recommends the reinforcement of adequate and systematic training of all
professional groups working for and with children, in particular law
enforcement officials, immigration officials, media, teachers, health personnel,
social workers and personnel of child-care institutions.
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Cooperation with civil society

22.  The Committee notes with appreciation the cooperation of the State party with
civil society organizations in the preparation of the report, including formal
consultations, aswell as in the implementation of the Convention.

23. The Committee recommends that the State party encourage the active
and systematic involvement of civil society, including NGOs and associations of
children, in the promotion and implementation of children’s rights, including,
inter alia, their participation in the planning stage of policies and cooperation
projects, as well as in the follow-up to the concluding observations of the
Committee and the preparation of the next periodic report.

2. General principles
(arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

24.  The Committee welcomes the State party’ s plans to consolidate and strengthen
equality legislation, with clear opportunities to mainstream children’s right to non-
discrimination into the United Kingdom anti-discrimination law (the forthcoming
Equality Bill). The Committee also welcomes the adoption of action plans and the
monitoring and information collection work carried out on the issue of discrimination.
However, the Committee is concerned that in practice certain groups of children, such
as. Roma and Irish Travellers children; migrant, asylum-seeking and refugee
children; lesbian, bisexual, gay, and transgender children (LBGT) and children
belonging to minority groups continue to experience discrimination and social
stigmatization. The Committee is aso concerned at the general climate of intolerance
and negative public attitudes towards children, especially adolescents, which appears
to exist in the State party, including in the media, and may be often the underlying
cause of further infringements of their rights.

25.  The Committee recommends that the State party ensure full protection
against discrimination on any grounds, including by:

€) Taking urgent measures to address the intolerance and
inappropriate characterization of children, especially adolescents,
within the society, including in the media;

(b) Strengthening its awareness-raising and other preventive
activities against discrimination and, if necessary, taking
affirmative actions for the benefit of vulnerable groups of
children, such as Roma and lIrish Travellers’ children; migrant,
asylum-seeking and refugee children; lesbian, bisexual, gay and
transgender children (LBGT); and of children belonging to
minority groups;

(© Taking all necessary measures to ensure that cases of
discrimination against children in all sectors of society are
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addressed effectively, including with disciplinary, administrative
or — if necessary — penal sanctions.

Best interests of the child

26.  The Committee regrets that the principle of the best interests of the child is
still not reflected as a primary consideration in all legidative and policy matters
affecting children, especially in the area of juvenile justice, immigration and freedom
of movement and peaceful assembly.

27.  The Committee recommends that the State party take all appropriate
measures to ensure that the principle of the best interests of the child, in
accordance with article 3 of the Convention, is adequately integrated in all
legislation and policies which have an impact on children, including in the area
of criminal justice and immigration.

Right to life, survival and development

28.  The Committee, while welcoming the introduction of statutory child death
reviews in England and Wales, is very concerned that six more children have died in
custody since the last examination as well as at the high prevalence of self-injurious
behaviour among children in custody.

29. The Committee recommends that the State party use all available
resources to protect children’s rights to life, including by reviewing the
effectiveness of preventive measures. The State party should also introduce
automatic, independent and public reviews of any unexpected death or serious
injury involving children — whether in care or in custody.

30.  The Committee, while welcoming the State party’s abolition of the use of
plastic baton rounds as a means of riot control in Northern Ireland, is concerned that
they were replaced by the Attenuating Energy Projectiles (AEP), whose less harmful
nature has not been proven. The Committee is also concerned at the authorization of
Taser guns for police officersin England and Wales, and also in Northern Ireland as a
pilot project, and that in both cases they can be used on children.

31.  The State party should treat Taser guns and AEPs as weapons subject to
the applicable rules and restrictions and put an end to the use of all harmful
devices on children.

Respect for the views of the child

32.  The Committee welcomes the Childcare Act 2006, and associated guidelines
that require local authorities to have regard to the views of young children when
planning services for children, as well as the requirement on inspectors to consult
children when visiting schools and other institutional settings. It also welcomes the
new duty on school governing bodies in England and Wales to involve children in the
development of school behaviour policies. However, the Committee is concerned that
there has been little progress in enshrining article 12 in education law and policy.
Furthermore, the Committee is concerned that insufficient action has been taken to
ensure that the rights enshrined in article 12 are applied to children with disabilities.
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33.  The Committee recommends that the State party, in accordance with
article 12 of the Convention, and taking into account the recommendations
adopted by the Committee after the day of general discussion on the right of the
child to be heard in 2006:

@ Promote, facilitate and implement, in legislation as well as in
practice, within the family, schools, and the community as well as
in institutions and in administrative and judicial proceedings, the
principle of respect for the views of the child;

(b) Support forums for children’s participation, such as the United
Kingdom Youth Parliament, Funky Dragon in Wales and Youth
Parliament in Scotland;

(© Continue to collaborate with civil society organizations to
increase opportunities for children’s meaningful participation,
including in the media.

4. Civil rights and freedoms
(arts. 7, 8, 13-17 and 37 (a) of the Convention)

Freedom of peaceful assembly

34.  The Committee is concerned at the restriction imposed on the freedom of
movement and peaceful assembly of children by the anti-social behaviour orders
(ASBOs) (see dso paras. 79 and 80 below) as well as by the use of the so-called
“mosquito devices’ and the introduction of the concept of “dispersed zones’.

35.  The Committee recommends that the State party reconsider the ASBOs
as well as other measures such as the mosquito devices insofar as they may
violate the rights of children to freedom of movement and peaceful assembly, the
enjoyment of which is essential for the children’s development and may only
subject to very limited restrictions as enshrined in article 15 of the Convention.

Protection of privacy
36. The Committee is concerned that:

@ DNA data regarding children is kept in the National DNA Database
irrespective of whether the child is ultimately charged or found
guilty;

(b) the State party has not taken sufficient measures to protect children,
notably those subject to ASBOs, from negative media representation
and public “naming and shaming”;

(© Children’s appearances on TV redity shows may constitute an
unlawful interference with their privacy.

37.  The Committee recommends that the State party:

@ Ensure, both in legislation and in practice, that children are
protected against unlawful or arbitrary interference with their
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privacy, including by introducing stronger regulations for data
protection;

(b) Intensify its efforts, in cooperation with the media, to respect the

privacy of children in the media, especially by avoiding messages
publicly exposing them to shame, which is against the best
interests of the child;

(© Regulate children’s participation in TV programmes, notably
reality shows, as to ensure that they do not violate their rights.

Cruel, inhuman or degrading treatment or punishment

38.  The Committee notes that the State party has reviewed the use of physical
restraint and solitary confinement to ensure that these measures are not used unless
absolutely necessary and as a measure of last resort. However, the Committee remains
concerned at the fact that, in practice, physical restraint on children is still used in
places of deprivation of liberty.

39. The Committee urges the State party to ensure that restraint against
children is used only as a last resort and exclusively to prevent harm to the child
or others and that all methods of physical restraint for disciplinary purposes be
abolished.

Corporal punishment

40.  The Committee, while noting amendments to legislation in England, Wales,
Scotland and Northern Ireland which restrict the application of the defence of
“reasonable chastisement”, is concerned that this defence has not been removed. The
Committee welcomes the commitment of the National Assembly in Wales to
prohibiting all corporal punishment in the home, but notes that under the terms of
devolution it is not possible for the Assembly to enact the necessary legidation. The
Committee is concerned at the failure of State party to explicitly prohibit al corporal
punishment in the home and emphasizes its view that the existence of any defence in
cases of corporal punishment of children does not comply with the principles and
provisions of the Convention, since it would suggest that some forms of corporal
punishment are acceptable.

41.  The Committee is further concerned that corpora punishment is lawful in the
home, schools and alternative care settings in virtually all overseas territories and
crown dependencies.

42. The Committee, reiterating its previous recommendations
(CRC/C/15/Add.188, para. 35), in the light of its general comment No. 8 on *“the
right of the child to protection from corporal punishment and other cruel or
degrading forms of punishment”, as well as noting similar recommendations
made by the Human Rights Committee; the Committee on the Elimination of
Discrimination Against Women; and the Committee on Economic, Social and
Cultural Rights, recommends that the State party:

@ Prohibit as a matter of priority all corporal punishment in the
family, including through the repeal of all legal defences, in
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England and Wales, Scotland, and Northern Ireland, and in all
Overseas Territories and Crown Dependencies;

(b) Ensure that corporal punishment is explicitly prohibited in
schools and all other institutions and forms of alternative care
throughout the United Kingdom and in the overseas territories
and crown dependencies;

(© Actively promote positive and non-violent forms of discipline and
respect for children’s equal right to human dignity and physical
integrity, with a view to raising public awareness of children’s
right to protection from all corporal punishment and to
decreasing public acceptance of its use in childrearing;

(d) Provide parental education and professional training in positive
child-rearing.

Follow-up to the United Nations study on violence against children

43.  With reference to the United Nations Secretary-General’s study on
violence against children (A/61/299), the Committee recommends that the State
party take all necessary measures for the implementation of the
recommendations contained in the report of the independent expert of the United
Nations study on violence against children, while taking into account the
outcome and recommendations of the Regional Consultation for Europe and
Central Asia, held in Ljubljana from 5-7 July 2005. The State party should use
these recommendations as a tool for action in partnership with civil society and
in particular with the involvement of children, to ensure that every child is
protected from all forms of physical, sexual and mental violence and to gain
momentum for concrete and, where appropriate, time-bound actions to prevent
and respond to such violence and abuse.

5. Family environment and alternative care
(arts. 5; 18, paras. 1-2; 9-11; 19-21; 25; 27, para. 4; and 39 of the Convention)

44.  The Committee notes the State party’s indication that foster care is preferred
over ingtitutional care. The Committee also welcomes the State party’s efforts to
improve outcomes for children in care as well as the establishment of Independent
Reviewing Officers in England. The Committee is concerned that many families lack
appropriate assistance in the performance of their child-rearing responsibilities, and
notably those familiesin a crisis situation due to poverty. Furthermore, the Committee
is concerned at:

€) The insufficient investment in the staff and facilities to support
children deprived of parental care;

(b) The fact that children may be taken in aternative care as a result of
parental low income;

(© The situation of children with one or both parentsin prison;

(d) The increased numbers of children in aternative care and in

particular the high percentage of children of African descent, children
with disabilities and children from ethnic minorities therein;

(e The inadequate monitoring, including concerning the review of the
treatment, for children in alternative care;
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® The too frequent move between places for children in alternative care
as well as the scarce possibility of contact between them and their
parents and siblings,
(9) The limited number of children in alternative care who have access to
complaint mechanisms.

45.  The Committee recommends that the State party:

(&) Intensify its efforts to render appropriate assistance to parents and
legal guardians in the performance of their child-rearing
responsibilities;

(b) Avoid having children taken into alternative care as a result of low
parental income;

(c) Take into account in all measures the views of children, and provide
them with child-accessible complaint mechanisms in all parts of the
country;

(d) Ensure support to children with one or both parents in prison, in
particular to maintain contact with the parent(s) (unless this is
contrary to their best interests) and to prevent their stigmatization
and discrimination against them;

() Monitor the status of children placed in kinship homes, foster care,
pre-adoptive homes and other care institutions, inter alia through
regular visitations;

() Assess why so many children with disabilities are in long-term
institutional care and review their care and treatment in these
settings;

() Facilitate the initiation of contact proceedings for all children
separated from their parents and siblings, including those in long
term residential care;

(h) Provide training and education programmes to prepare children for
adult life;

(i) Take into account the Committee’s recommendations issued at the
day of general discussion on children without parental care, held on
16 September 2005.

Adoption

46.  The Committee is concerned that children of African descent and children of
ethnic minorities sometimes face along period waiting for adoption by a family of the
same ethnic origin.

47.  The Committee recommends that the State party strengthen its efforts to
facilitate a situation in which children, always in their best interests, be adopted
as speedily as possible, taking in due account, inter alia, their cultural
background.

48.  The Committee is concerned that the State party has entered a declaration to
the Hague Convention on Intercountry Adoption whereby it does not extend the
application of this Convention to its Overseas Territories.
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49.  The Committee recommends that the State party take the necessary
measures to expand the application of the Hague Convention on Intercountry
Adoption to the Overseas Territories.

Violence, abuse and neglect

50.  The Committee welcomes the efforts undertaken by the State party to tackle
the problem of violence, abuse and neglect of children. However, the Committee
remains alarmed at the high prevalence of violence, abuse and neglect of children,
including in the home, and at the lack of a comprehensive nationwide strategy in this
regard. The Committee regrets that there is still no comprehensive system of
recording and analysing abuses committed against children and that mechanisms of
physical and psychological recovery and socia reintegration for victims are not
sufficiently available across the State party.

51.  The Committee recommends that the State party:

@ Establish mechanisms for monitoring the number of cases and the
extent of violence, sexual abuse, neglect, maltreatment or
exploitation, including within the family, in schools and in
institutional or other care;

(b) Ensure that professionals working with children (including teachers,
social workers, medical professionals, members of the police and the
judiciary) receive training on their obligation to report and take
appropriate action in suspected cases of domestic violence affecting
children;

(© Strengthen support for victims of violence, abuse, neglect and
maltreatment in order to ensure that they are not victimized once
again during legal proceedings;

(d) Provide access to adequate services for recovery, counselling and
other forms of reintegration in all parts of the country.

6. Basic health and welfare
(arts. 6; 18, para. 3; 23; 24; 26; and 27, paras. 1-3, of the Convention)

Children with disabilities

52.  The Committee welcomes the State party’s initiatives undertaken at national
aswell as at local level in terms of analysing and improving the situation of children
with disabilities. The Committee, however, is concerned that:

@ There is no comprehensive nationa strategy for the inclusion of
children with disabilities into society;

(b) Children with disabilities continue to face barriers in the enjoyment of
their rights guaranteed by the Convention, including in the right to
access to health services, leisure and play.

53. In the light of the Standard Rules on the Equalization of Opportunities
for Persons with Disabilities (General Assembly resolution 48/96) and the
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Committee’s general comment No. 9 (2006) on the rights of children with
disabilities, the Committee recommends that the State party:

(a) Take all necessary measures to ensure that legislation providing
protection for persons with disabilities, as well as programmes and
services for children with disabilities, are effectively implemented;

(b) Develop early identification programmes;

(c) Provide training for professional staff working with children with
disabilities, such as medical, paramedical and related personnel,
teachers and social workers;

(d) Develop a comprehensive national strategy for the inclusion of
children with disability in the society;

(e) Undertake awareness-raising campaigns on the rights and special
needs of children with disabilities, encourage their inclusion in society
and prevent discrimination and institutionalization;

(f) Consider ratifying the International Convention on the Rights of
Persons with Disabilities and its Optional Protocol.

Health and health services

54.  The Committee is concerned that, despite the State party’s efforts to tackle
inequalities in access to health services through, inter alia, substantial investments,
inequalities remain a problem, as demonstrated by the widening gap in infant
mortality between the most and the least well-off groups.

55. The Committee recommends that inequalities in access to health services
be addressed through a coordinated approach across all government
departments and greater coordination between health policies and those aimed
at reducing income inequality and poverty.

Mental health

56.  The Committee —despite the considerable financia investment, especially in
England - is concerned that, while 1 in 10 children in the State party have a
diagnosable mental health problem, only around 25 per cent of them have access to
the required treatment and care and that children may still be treated in adult
psychiatric wards. The Committee is al'so concerned that in Northern Ireland - due to
the legacy of the conflict - the situation of children in this respect is particularly
delicate.

57.  The Committee recommends that additional resources and improved
capacities be employed to meet the needs of children with mental health
problems throughout the country, with particular attention to those at greater
risk, including children deprived of parental care, children affected by conflict,
those living in poverty and those in conflict with the law.

Breastfeeding
58.  The Committee, while appreciating the progress made in recent years in the

promotion and support of breastfeeding in the State party, is concerned that
implementation of the International Code of Marketing of Breastmilk Substitutes
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continues to be inadequate and that aggressive promotion of breastmilk substitutes
remains common.

59. The Committee recommends that the State party implement fully the
International Code of Marketing of Breastmilk Substitutes. The State party
should also further promote baby-friendly hospitals and encourage breastfeeding
to be included in nursery training.

Adolescent health

60.  While noting the efforts undertaken by the State party in the areas which affect
adolescents, the Committee remains concerned at the high rate of teenage
pregnancies, especially among girls from a lower socio-economic background and in
the Overseas Teritories, in particular Turks and Caicos.

61. The Committee recommends that the State party intensify its efforts in
order to provide adolescents with appropriate reproductive health services,
including reproductive health education, in school.

62.  The Committee is concerned at the incidence of acohol, drugs and other toxic-
substance use by adolescents in the State party, including its Overseas Territories.

63.  The Committee recommends that the State party continue to address the
issue of substance use by adolescents across the State party, including by:

@ Studying the root causes of these problems in order to provide
targeted prevented measures;
(b) Strengthening mental health and counselling services, ensuring

that they are accessible and sensitive to adolescents in all
jurisdictions, including the Overseas Territories;

(© Providing children with accurate and objective information on
toxic substances, as well as support to those attempting to
abandon their use or dependency.

Standard of living

64.  The Committee welcomes the Government’s commitment to end child poverty
by 2020 as well as the Childcare Act 2006 requirement on local authorities to reduce
inequalities among young children. It aso notes with appreciation the information
given by the delegation that this target will be reflected and enforced through
legislative measures. However, the Committee — while noting that child poverty has
been reduced in the last years - is concerned that poverty is a very serious problem
affecting all part of the United Kingdom, including the Overseas Territories, and that
it is a particular concern in Northern Ireland, where over 20 per cent of children
reportedly live in persistent poverty. Furthermore, the Committee is concerned that
the Government’s strategy is not sufficiently targeted at those groups of children in
most severe poverty and that the standard of living of Traveller children is particularly
poor.

65. The Committee would like to highlight that an adequate standard of
living is essential for a child’s physical, mental, spiritual, moral and social
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development and that child poverty also affects infant mortality rates, access to

health and education as well as everyday quality of life of children. In

accordance with article 27 of the Convention, the Committee recommends that
the State party:

@ Adopt and adequately implement the legislation aimed at
achieving the target of ending child poverty by 2020, including by
establishing measurable indicators for their achievement;

(b) Give priority in this legislation and in the follow-up actions to
those children and their families in most need of support;
(© When necessary, besides giving full support to parents or others

responsible for the child, intensify its efforts to provide material
assistance and support programmes for children, particularly
with regard to nutrition, clothing and housing;

(d) Reintroduce a statutory duty for local authorities to provide safe
and adequate sites for Travellers.

7. Education, leisure and cultural activities
(arts. 28, 29 and 31 of the Convention)

Education, including vocational training and guidance

66.  The Committee notes with appreciation the numerous efforts of the State party
in the sphere of education, in order to guarantee the objectives set out in the
Convention. However, it is concerned that significant inequalities persist with regard
to school achievement of children living with their parents in economic hardship.
Severa groups of children have problems being enrolled in school or continuing or re-
entering education, either in regular schools or alternative educational facilities, and
cannot fully enjoy their right to education, notably children with disabilities, children
of Travellers, Roma children, asylum-seeking children, dropouts and non-attendees
for different reasons (sickness, family obligations etc.), and teenage mothers.
Furthermore, the Committee is concerned that:

@ Participation of children in all aspects of schooling is inadequate,
since children have very few consultation rights, in particular they
have no right to appeal their exclusion or to appeal the decisions of a
specia educationa needs tribunal;

(b) The right to complain regarding educational provisionsis restricted to
parents, which represent a problem especially for looked after
children for whom local authorities have, though mostly do not use,
parental authority;

(© Bullying is a serious and widespread problem, which may hinder
children’s attendance at school and successful learning;

(d) The number of permanent and temporary school exclusions is still
high and affects in particular children from groups which in general
are low on school achievement;

(e The problem of segregation of education is still present in Northern
Ireland;

()] Despite the Committee' s previous concluding observations, academic
selection at the age of 11 continuesin Northern Ireland.
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67.  The Committee recommends that the State party:

@ Continue and strengthen its efforts to reduce the effects of the
social background of children on their achievement in school;
(b) Invest considerable additional resources in order to ensure the

right of all children to a truly inclusive education which ensures
the full enjoyment to children from all disadvantaged,
marginalized and school-distant groups;

(© Ensure that all children out of school get alternative quality
education;
(d) Use the disciplinary measure of permanent or temporary

exclusion as a means of last resort only, reduce the number of
exclusions and get social workers and educational psychologists
in school in order to help children in conflict with school;

(e Make sure that children without parental care have a
representative who actively defends their best interests;

(f) Intensify its efforts to tackle bullying and violence in schools,
including through teaching human rights, peace and tolerance;

(9) Strengthen children’s participation in all matters of school,
classroom and learning which affect them;

(h) Ensure that children who are able to express their views have the

right to appeal against their exclusion as well as the right, in
particular for those in alternative care, to appeal to special
educational need tribunals

(1) Take measures to address segregation of education in Northern
Ireland;
() Put an end to the two-tier culture in Northern Ireland by

abolishing the 11+ transfer test and ensure that all children are
included in admission arrangements in post-primary schools.

Right to leisure and play

68.  The Committee, while appreciating that the England Children’s Plan provides
for the largest-ever central Government investment in children’s play, is concerned
that, with the sole exception of Wales, the right to play and leisure is not fully enjoyed
by dl children in the State party, especialy due to poor play infrastructures, notably
for those children with disabilities. The Committee is also concerned that the steady
reduction in playgrounds occurring in recent years has the effect to push children into
gathering in public open spaces, a behaviour that, however, may be seen as anti-social
according to the ASBOs.

69.  The Committee recommends that the State party strengthen its efforts to
guarantee the right of the child to rest and leisure, to engage in play and
recreational activities appropriate to the age of the child and to participate freely
in cultural life and the arts. The State party should pay particular attention to
provide children, including those with disabilities, with adequate and accessible
playground spaces to exercise their play and leisure activities.

8. Special protection measures
(arts. 22, 30, 38, 39, 40, 37 (b)-(d), and 32-36 of the Convention)
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Asylum-seeking and migrant children

70.  The Committee welcomes the State party’s commitment to withdraw its
reservation to article 22, as well as the introduction of a new asylum procedure in
March 2007 whereby all asylum applications from children are considered by
specialy trained “case owners’, who are especially trained to interview children. It
also welcomes the fact that the United Kingdom Border Agency (UKBA) has engaged
in a wide process of reform concerning unaccompanied asylum-seeking children in
the State party as well as the plan to legislate a specific statutory child safeguarding
duty on the UK Border Agency. However, the Committee is concerned that:

(@

(b)
(©)

(d)

As aso acknowledged recently by the Human Rights Committee,
asylum-seeking children continue to be detained, including those
undergoing an age assessment, who may be kept in detention for
weeks until the assessment is completed;

Thereisalack of data on the number of children seeking asylum;
There is no independent oversight mechanism, such a guardianship
system, for an assessment of reception conditions for unaccompanied
children who have to be returned;

Section 2 of the 2004 Asylum and Immigration Act permits the
prosecution of children over the age of 10 if they do not possess valid
documentation upon entry to the United Kingdom.

71.  The Committee recommends that the State party:

(@

(b)
(©
(d)

(€)

(®)

(9

Intensify its efforts to ensure that detention of asylum-seeking and
migrant children is always used as a measure of last resort and for
the shortest appropriate period of time, in compliance with article
37 (b) of the Convention;

Ensure that the United Kingdom Border Agency (UKBA) appoints
specially-trained staff to conduct screening interviews of children;
Consider the appointment of guardians for unaccompanied asylum-
seekers and migrant children;

Provide disaggregated statistical data in its next report on the
number of children seeking asylum, including those whose age is
disputed;

Give the benefit of the doubt in age-disputed cases of
unaccompanied minors seeking asylum, and seek experts’ guidance
on how to determine age;

Ensure that when the return of children occurs, this happens with
adequate safeguards, including an independent assessment of the
conditions upon return, including family environment;

Consider amending section 2 of the 2004 Asylum and Immigration
(Treatment of Claimants etc.) Act to allow for a guaranteed
defence for unaccompanied children who enter the United
Kingdom without valid immigration documents.

Children in armed conflict
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72.  As the State party has submitted its initial report under the Optional
Protocol to the Convention on the involvement of children in armed conflict, the
Committee requests readers to refer, for recommendations under this section, to
the concluding observations adopted in relation to that report
(CRC/C/OPACI/GBR/1).

Sexual exploitation and abuse

73.  The Committee welcomes the announced forthcoming ratification of the
Optional Protocol to the Convention on the sale of children, child prostitution and
child pornography and notes the numerous activities undertaken by the State party to
combat commercial sexual exploitation and abuse, including measures to prevent
criminalization of child victims and to implement policies outlined in the World
Congress against Commercial Sexual Exploitation of Children. The Committee is
concerned at the lack of data on children victim of sexual exploitation, including in
the Overseas Territories.

74.  The Committee recommends that the State party intensify its efforts to
collect data on the extent of sexual exploitation and abuse of children, essential to
prepare adequate responses to and to combat these phenomena, including in the
Overseas Territories. The State party should always consider, both in legislation
and in practice, child victims of these criminal practices, including child
prostitution, exclusively as victims in need of recovery and reintegration and not
as offenders. The Committee also recommends that the State party ratify the
Council of Europe Convention on the Protection of Children against Sexual
Exploitation and Sexual Abuse.

Sale, trafficking and abduction

75.  The Committee notes with appreciation the information that the State party
intends to ratify the Council of Europe Convention on Action against Trafficking in
Human Beings. While welcoming the adoption of the United Kingdom Anti-
trafficking Action Plan, it is concerned that the necessary resources to implement it
are not being provided, including those needed to ensure the provision of high quality
services and safe accommodation for trafficked children.

76.  The Committee recommends that the State party provide the necessary
resources for an effective implementation of the Anti-trafficking Action Plan. It
also recommends that the State party ratify the Council of Europe Convention
on Action against Trafficking in Human Beings and implement its obligations by
ensuring that child protection standards for trafficked children meet
international standards.

Administration of juvenile justice
77.  The Committeeis concerned that:

@ The age of criminal responsibility is set at 8 years of age in Scotland
and at 10 years for England, Wales and Northern Ireland,;



(b)

(©)

(d)
(€)
(f)

(9)

(h)

(i)
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There are till cases where children, notably those aged between 16

and 18, can be tried in an adult court, including in the Overseas

Territories of Antigua, Montserrat, Bermuda as well as on the Crown
Dependency of the Isle of Man;

The number of children deprived of liberty is high, which indicates
that detention is not always applied as a measure of last resort;

The number of children on remand is high;
Children in custody do not have a statutory right to education;

There is the practice, in the Overseas Territories, of holding persons
below 18 in conflict with the law in the same places of deprivation of
liberty for adults;.

The recently published Youth Crime Action Plan (July 2008)
includes a proposal to remove reporting restrictions for 16 and 17
year-olds facing criminal proceedings “to improve the transparency
of the youth justice system”;

The provisions of the Counter-Terrorism Bill also apply to children
suspected or charged with terrorism offences, in particular the
Committee is concerned at the provisions for extended pre-charge
detention and notification requirements,

Children deprived of liberty in Turks and Caicos, may end up in
detention in Jamaica, due to the lack of detention facilities for
children.

78. The Committee recommends that the State party fully implement
international standards of juvenile justice, in particular articles 37, 39 and 40 of
the Convention, as well as general comment No. 10 on “Children’s rights in
juvenile justice” the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (“the Beijing Rules”), the United Nations
Guidelines for the Prevention of Juvenile Delinquency (“the Riyadh Guidelines™)
and the United Nations Rules for the Protection of Juveniles Deprived of Their
Liberty (“the Havana Rules”). It also recommends that the State party:

(@

(b)

(©)

Raise the minimum age of criminal responsibility in accordance
with the Committee’s general comment No. 10, and notably its
paragraphs 32 and 33;

Develop a broad range of alternative measures to detention for
children in conflict with the law; and establish the principle that
detention should be used as a measure of last resort and for the
shortest period of time as a statutory principle;

Children in conflict with the law are always dealt with within the
juvenile justice system and never tried as adults in ordinary
courts, irrespective of the gravity of the crime they are charged
with;
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(d) Following the welcome withdrawal of its reservation to article 37
(c) of the Convention, ensure that, unless in his or her best
interests, every child deprived of liberty is separated from adults
in all places of deprivation of liberty;

(e Provide for a statutory right to education for all children
deprived of their liberty;

()] Review the application of the Counter Terrorism Bill to children;

(9) Ensure that, when children in the Overseas Territories are

subject to deprivation of liberty in another country, all the
guarantees enshrined in article 40 of the Convention are
respected and that this respect is duly monitored; the State party
should also ensure that those children have the right, unless it is
considered in the child’s best interest not to do so, to maintain
contact with their family through regular visits;

(h) Adopt appropriate measures to protect the rights and interests of
child victims or witnesses of crime at all stages of the criminal
justice process.

79.  The Committee is concerned at the application to children of the Anti-Social
Behaviour Orders (ASBOs), which are civil orders posing restrictions on children’s
gathering, which may convert into criminal offences in case of their breach. The
Committee is further concerned:

@ At the ease of issuing such orders, the broad range of prohibited
behaviour and the fact that the breach of an order is a criminal
offence with potentially serious consequences;

(b) That ASBOs, instead of being a measure in the best interests of
children, may in practice contribute to their entry into contact with
the criminal justice system;

(© That most children subject to them are from disadvantaged
backgrounds.

80.  The Committee recommends that the State party conduct an independent
review of ASBOs, with a view to abolishing their application to children.

9. Ratification of international human rights instruments

81. The Committee encourages the State party to consider ratifying the
international human rights instruments to which it is not yet party, i.e. the
International Convention on the Protection of the Rights of All Migrant Workers
and Members of their Families; the Convention on the Rights of Persons with
Disabilities; and the International Convention for the Protection of all Persons
from Enforced Disappearance. Furthermore, the Committee recommends that
the State party, as announced during the dialogue with the Committee, swiftly
proceed to the ratification of the Optional Protocol on the sale of children, child
prostitution and child pornography.

10. Follow-up and dissemination
Follow-up
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82.  The Committee recommends that the State party take all appropriate
measures to ensure full implementation of the present recommendations, inter
alia by transmitting them to Parliament, relevant ministries of the central
Government and of the Devolved Administrations for appropriate consideration
and further action.

Dissemination

83.  The Committee further recommends that the third and fourth periodic
reports and written replies submitted by the State party and related
recommendations (concluding observations) that it adopted be made widely
available in the relevant languages, including through Internet (but not
exclusively), to the public at large, civil society organizations, youth groups, and
children in order to generate debate and awareness of the Convention, its
implementation and monitoring.

11. Next report

84. The Committee invites the State party to submit its fifth periodic report,
by 14 January 2014. This report should not exceed 120 pages (see CRC/C/118).

85. The Committee also invites the State party to submit an updated core
document, in accordance with the requirements of the common core document in
the harmonized guidelines on reporting under the international human rights
treaties, including guidelines on a common core document and treaty-specific
documents”, approved at the fifth Inter-Committee Meeting of the human rights
treaty bodies in June 2006 (HR1/MC/2006/3).



