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. GENERAL
A. Policy pursued since 1993
1. Preventi on and suppression of raci smand xenophobia
1. Since 1993, the French Governnment has continued its policy of

elimnating racial discrimnation, in accordance with the commitnents
undertaken when it ratified the Convention. This policy has given rise, on
both the national and the European level, to initiatives intended to reinforce
preventive nechani sns and suppress raci smand xenophobi a.

(a) Measures at national |eve

2. The new Penal Code entered into force on 1 March 1994 (Acts

of 22 July 1992, 16 Decenber 1992 and 19 July 1993). It brings together a

| ar ge number of provisions directed agai nst raci sm and xenophobia. The
circulation of racist and xenophobi ¢ nessages continues to be covered by the
Act of 29 July 1881 on press freedom which has been anmended several tines
since that date.

3. French anti-racist legislation as a whole will be discussed in the
comentary on articles 2 and 4 of the Convention. However, it should be

poi nted out here that the Mnistry of Justice has published a “Guide to
anti-racist legislation” for specialists in the field and the w der public.
Thi s document, which is highly accessible and much accl ai med by human rights
organi zati ons, was published in January 1995 and updated in Decenber 1997 for
t he European Year Agai nst Raci sm (see bel ow, paras. 7-16).

4, The Guide (see annexes) in its present form consists of sone 30 pages,
di vided into the follow ng sections:

the devel opment of national and international |aw,
- a general description of French | egislation

- a definition of prohibited acts and behaviour, with a table
summari zi ng vi ol ati ons, punishments and penalties;

- the rights of victins and courses of action avail able, including
action by associ ations.

5. Anmong the nore recent nmeasures worth mentioning is the publication
on 16 July 1998 of a Mnistry of Justice circular on action agai nst raci sm and
xenophobi a (see annexes).

6. Qobserving that racially-notivated crinme continues to affect socia
relations and strike at the essential values of our civilization, the Mnister
of Justice urged procurators-general and public prosecutors to greater
vigilance in recording violations and greater efficiency in proceedings,
particularly with regard to raci st propaganda and refusals of service on
raci st grounds. This injunction is a rem nder of the inportance attached by
the French Governnment to conbating the devel opnment of raci smand xenophobi a.
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The M nistry of Justice has al so enphasi zed the need to tail or penal policy to
| ocal circunstances (participating in the departmental anti-racism bureaux,
see 2.2 below) and strengthen collaboration with anti-racist organizations.

(b) Measures at European | eve
7. Over the course of 1993, follow ng acts of violence notivated by racism
and xenophobi a, action was taken in the Council of Europe and the European

Union to devel op and strengthen the struggl e agai nst raci sm and xenophobi a.

Counci |l of Europe

8. The heads of State and Governnent who met at Vienna on 8

and 9 Cctober 1993, reaffirmng their determ nation to conmbat all fornms of
raci sm and xenophobi a, proposed a plan of action based on the creation of a
new body, the European Comm ssion agai nst Racism and Intol erance (ECRI). ECR
is responsible for exam ning and evaluating the | egislative, political and

ot her nmeasures taken by States to conmbat racismand stinulate action at | ocal
nati onal and European level. |t conducts detailed studies into the situation
in each menmber State and makes recommendations; it will shortly set up a

dat abase to permt nmore efficient processing and use of the mass of
information it has received since it was founded. At the 613th neeting of

m ni sterial delegates to the Council of Europe (18 and 19 Decenber 1997), its
mandat e was extended for a period of five years.

9. The Council| of Europe also | aunched, on 10 Decenber 1994, the European
Yout h Canpai gn agai nst Raci sm Xenophobia, Anti-Semtismand Intolerance, with
the slogan “All Different, Al Equal”, a canpaign to which the French Mnistry
of Youth and Sports has actively contributed.

Eur opean Uni on

10. As the result of an initiative at the 63rd Franco-German summt in
Mul house, 30-31 May 1994, the European Council, nmeeting in Corfu

on 24-25 June 1994, set up a Consultative Conm ssion agai nst racism
xenophobi a and i ntol erance, to nmake reconmendati ons on the devel opnent of
cooperation between the Governnents and soci al agenci es concer ned.

11. The desire to shape an overall European Union strategy against racism
led to the foundation of a European Mnitoring Centre on Raci sm and Xenophobi a
(Council Regul ation dated 2 June 1997) based in Vienna, with the task of
providing the Cormunity and its nenber States with reliable information on
raci sm and xenophobia so they can take appropriate neasures. The principa
functions of the Centre are collecting and anal ysing information, conducting
research and scientific inquiries, issuing opinions, publishing an annua
report and setting up a European raci sm and xenophobi a i nformation

network (RAXEN). The Mnitoring Centre at Vienna is headed by M. Jean Kahn
of France, who is also the Chairman of the National Consultative Comm ssion on
Human Ri ghts.

12. The European Council al so adopted, on 15 July 1996, a Joint Action on
raci sm and xenophobi a whereby its nenber States comm tted thenselves to
effective judicial cooperation over violations involving incitenment to
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di scrimnation, violence or racial hatred; publicly defending, for a racist or
xenophobi ¢ purpose, of crinmes against humanity and human rights violations;
public denial of the crinmes defined in the Charter of the Internationa
MIlitary Tribunal at Nurenberg; public dissem nation or distribution of
tracts, pictures or other material, containing expressions of racismor
xenophobi a; and participation in the activities of groups, organizations or
associ ations involving discrimnation, violence or racial, ethnic or religious
hat r ed.

13. States were called upon to take appropriate neasures to seize and
confiscate itenms purveying racist propaganda, respond appropriately to
requests for judicial cooperation, and sinplify exchanges of information anpng
authorities in different countries, etc. The European Council w Il now have
to evaluate how t he nenber States have conplied with these commitnents.

14. Menti on shoul d al so be nmade of a resolution proclaimng 1997 the

“Eur opean Year agai nst Racisni, adopted on 23 July 1996 by the European
Council. The National Consultative Comm ssion on Human Ri ghts was chosen as
France's national coordinating commttee for the Year

15. Two main objectives were set for the Year: conmunication and exchanges
of experience. The conmunication aspect enabled each nenber State to organize
conmenor ative events and information canpai gns. Exchanges of experience took
the formof expert seminars and | ectures ained at a broader audience.
Activities were conducted for the npst part by NGOs, but a nunber of nmjor
events involving the menber States were staged during the year on topics of
comon interest, with nore direct support from Governnents.

16. Two international neetings were held in France as part of the Year

a synposiumon crinmes against humanity, held at the Court of Cassation

on 13 June 1997, at the initiative of the National Consultative

Commi ssion on Human Ri ghts and attended by | eading figures such as

M. Boutros Boutros-Chali, the forner Secretary-General of the United Nations;
and a European sem nar, held in Paris on 26 and 27 February 1998 at the
initiative of the Mnistry of Justice, on |egal and judicial neans of
conbating the spread of raci smand xenophobia wi thin the European Union

2. Policy on the entry, sojourn and rempval of aliens

17. French inmigration policy is based on two sets of considerations:
first, the need to control immgration flows and mai ntain public order
second, respect for fundamental human rights, especially human dignity, in
keeping with France's international comtnents in the field of human rights.

18. The source of |egislation governing aliens' entry into and sojourn in
France is an ordi nance dating from 1945. Anmended in 1993 by the Acts of

24 August and 30 Decemnber, and later by the Act of 24 April 1997, this has
nmore recently been revised in an Act passed by Parlianent on 8 April 1998 and
promul gated on 11 May 1998, follow ng a decision handed down on 5 May 1998 by
the Constitutional Council (Oficial Journal, 12 May 1998). The |legislative
trend on aliens in France over the |last 10 years or so reflects a concern to
provi de nmore effective action against illegal immgration, rackets and
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di sturbances of the peace, but also a stricter regard for the guarantees due
to foreigners subject to renoval orders and a greater concern for stability in
the | aw governing sojourn stability in France.

19. Mention should be nmade in this regard of the influence of |ega
precedents set by the Constitutional Council and the Council of State on the
basi s of general principles of French |egislation and the rights and
guarantees set forth in international instruments. The Constitutional Counci
has confirned that, although aliens cannot enjoy equality with French

nati onal s, they do have fundamental rights deserving of protection (see
rulings handed down on 22 January 1990 and 13 August 1993).

20. Constitutionally-recognized rights and freedons explicitly mentioned by
the Council include “individual freedom and safety, including the freedomto
come and go, marry and lead a normal famly life”. |In addition, “foreigners
enjoy the right to social protection provided they reside in France on a
stabl e and regular basis”. Finally, “they nust be able to seek redress so as
to ensure that these rights and freedons are saf eguarded”

21. The Council of State has al so played an inportant part in affirmng

the right of aliens to lead a normal famly life (Council of State,

26 Septenber 1986, Information and Support G oup for |nmmgrant Wrkers) and

in recognizing the principle of the right of residence for asylum seekers
(Council of State, 13 Decenber 1991, Dakoury). The right to family reunion is
now enshrined in | aw and cannot be denied except on the limted grounds listed
in the legislation. The same is true of the right of asylum

22. The Act of 11 May 1998 anendi ng the ordi nance dated 2 Novenber 1945
governing entry and sojourn of aliens is based essentially on four series of
consi derati ons:

Sinplifying the formalities required of aliens at borders and thereafter
provi di ng easier access to French territory;

| nproving the procedures for aliens wishing to stay in France for sone
time (easier acquisition of residence pernmits for spouses of French
citizens, aliens with denonstrabl e personal and famly ties in France
and aliens with nedical problens whose expul sion woul d have seri ous
consequences; the rules governing fam |y reunion have al so been eased;

Ofering stronger |legal safequards for aliens. A large proportion of
visa rejections must now be justified; the time |imt for seeking a stay
of a prefectoral deportation order has been increased from24 to

48 hours or to seven days, depending on the circunstances; protections
agai nst renoval have been extended to aliens who entered France before
the age of 10;

Extending famly immunity fromcrimnal penalties for abetting an
irregul ar stay; the adm nistrative ban fromFrench territory has been

el im nated and guarantees for aliens held in detention have been
strengthened. Finally, with a view to placing French nationals and
aliens on an equal footing, the |law guarantees aliens legally present in
France access to non-contributory welfare benefits.
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3. Ri ght of asyl um

23. Two maj or devel opnents have recently taken place in asylumpolicy: a
mar ked i ncrease in the nunber of asylum seekers and the adoption of new
| egi sl ative provisions.

(a) Increase in the number of asylum seekers

24. The nunber of applications for asylumsubmtted to the French O fice for
the Protection of Refugees and Statel ess Persons (OFPRA), the body responsible
for applying the Geneva Convention, increased by 23 per cent in 1997, from
17,405 in 1996 to 21,416 in 1997. The increase was especially marked anong
Bul gari an, Al bani an, Bangl adeshi, Rwandan, former Soviet, Pakistani, Al gerian
and Sri Lankan asyl um seekers. Romani an, Chinese, Sri Lankan and Turkish
asyl um seekers remai n the npst numerous.

25. A growi ng proportion of asylum seekers do not neet the definition of
refugee as given in the Convention relating to the Status of Refugees (Geneva
Convention). Anobng 24,167 cases up for decision in 1997, refugee status was
accorded in only 17 per cent (19.6 per cent in 1996). This shows that a
growi ng nunmber of economic inmgrants are resorting to asylum procedures.
However, the figure cited is an average covering a |arge variety of
situations, and refugee status is granted to well over 50 per cent of
applicants of certain nationalities (from Rwanda, Afghani stan and the Islamc
Republic of Iran, in particular).

(b) New | egi sl ati ve provisions

26. The Act of 11 May 1998 strengthened the right of asylumin four
principal areas. It brought together the various |egislative provisions
governi ng asylumunder a single law (Act of 25 July 1952 relating to OFPRA),
by transferring the provisions on tenporary residence for asylum seekers
previously found in the ordi nance of 2 Novenmber 1945. OFPRA' s mandate, which
had been limted to the Geneva Convention, has been expanded. The new
provi si ons, concerning “constitutional asyluni, allow OFPRA to grant refugee
status to persons “persecuted for their pursuit of freedoni, even when the
State authorities are not responsible for the persecution or it is based on
reasons other than race, nationality, religion, political opinion or

menber ship of a social group, as required by the Geneva Convention

27. Apart fromthe protection provided by OFPRA, the M nister of the
Interior may after consulting the Mnister for Foreign Affairs grant
territorial asylum under conditions consistent with the national interest, to
an alien who is able to prove that his life or freedomis threatened in his
country or that he would be exposed to treatment contrary to article 3 of the
Eur opean Convention on Human Rights. The Mnister may grant such protection
in response to a direct application or to a proposal from OFPRA

28. New provi si ons have been introduced to prevent the m suse of asylum
procedures. Asylumseekers fromcountries to which OFPRA applies the Geneva
Convention's cessation clause will no | onger be granted tenporary residence
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permts and rel ated advantages while their applications for asylum are being
processed. This provision applies particularly to countries in which
denocracy has been restored, as defined by the O fice of the United Nations
Hi gh Commi ssi oner for Refugees.

4, Amendnents to the | egislation governing nationality

29. Al t hough States parties' |legislative provisions on nationality are not
directly within the purview of the Convention (see art. 1, para. 2), the
foll owi ng general indications of recent trends in French legislation in this
area may be of interest to the Commttee.

30. In a general policy statenent delivered on 19 June 1997, the

Prime Mnister stressed that France, a country based on the republican nodel,
had grown up through a process of sedinentation and had been a nelting pot
giving birth to an alloy that was all the stronger for being made of many

i ngredi ents. For that reason, the Governnment pledged to restore the French
tradition of jus soli. The Government submitted its bill to the Nationa
Assenbly on 15 Cctober 1997, and the Act was adopted on 16 March 1998 (Act

No. 98-170, published in the Oficial Journal on 16 and 17 March 1998). The
Act anmends the rul es governing indication of a desire to becone French, which
had been introduced by the Act of 22 July 1993 for children born in France to
foreign parents and having lived in France for the five years before giving
such an indication. Thus it mainly concerns acquisition of French
nationality, but does contain other provisions, relating to the rules for
attribution of the original nationality, proof of the original nationality and
| oss of nationality, anong others. Pursuant to article 36 of the Act, it
entered into force on 1 Septenber 1998.

(a) Acqui sition of French nationality

31. Article 2 of the Act amends article 21-7 of the Civil Code. Any child
born in France to foreign parents now automatically acquires French
nationality on reaching magjority if he is then resident in France and has been
so continuously or continually for at l|east five years since the age of 11

Al'l public agencies and services, including the courts, municipal governments
and educational establishments, have been asked to spread the information, to
the public at large and to individuals, about these new provisions. How they
are to do so is described in Decree No. 98-719 of 20 August 1998 (O fici al
Journal of 21 August 1998, p. 12754).

32. Article 3, which anends article 21-8 of the Civil Code, gives a foreign
child the option of declining French nationality within the 6 nonths preceding
or the 12 nmonths following his majority, provided - to avoid creating cases of
statel essness - he can show he has the nationality of a foreign State.

33. Furthernore, mnor children born in France to foreign parents may choose
not to await majority before acquiring French nationality, but apply for
nationality at the age of 16, under conditions laid down in new article 21-11
of the Civil Code. The parents of such a child born in France may apply for
French nationality on their child' s behalf, but only when the child has
reached the age of 13 and has given his consent.
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34. The conditions for acquiring French nationality through marri age have
been eased: the foreign spouse of a French national may now nake a
declaration of intent to acquire French nationality after one year instead of
two (art. 1 of the Act, amending art. 21-2 of the Civil Code).

35. The provisions concerning the effects of adoption on the acquisition of
French nationality have al so been amended (art. 7 of the Act, adding a new
subpar agraph to article 21-12 of the Civil Code), as have several provisions
concerning naturalization (arts. 8, 9, 10, 11 and 15 of the Act).

(b) O her main changes to the legislation on nationality

36. Attribution of nationality of origin. Article 19-1 of the G vil Code
stipulates that any child born in France to foreign parents who does not
acquire the nationality of either of his parents under foreign law is French
a subparagraph has been added, stating that the child shall be considered
never to have been French if a foreign nationality acquired or possessed by
either of his parents is transmtted to himat any tine during his mnority
(art. 13 of the Act).

37. Proof of French nationality. The first issuance of a certificate of
French nationality and official docunents relating to the acquisition, |oss or
readopti on of French nationality shall be noted in the margin of the birth
certificate (art. 16 of the Act, amending art. 28 of the Civil Code). The
annotations may al so be entered in official copies of the birth certificate or
the famly record booklet, at the request of the parties concerned (art. 17 of
the Act, amending art. 28-1 of the Civil Code).

38. Loss of French nationality. 1In this area, the new Act qualifies
article 25 of the Civil Code, concerning |loss of nationality, by ruling |oss
of nationality out if the result would be to | eave the individual concerned
stateless. It also elimnates one ground for deprivation of French
nationality: conviction for a crine carrying a penalty of five or nore years
i mprisonment (art. 23 of the Act).

39. QO her provisions. Apart fromprovisions relating to national service,
the new Act introduces a French identity document designed to facilitate proof
of identity and travel abroad (exenption fromvisa requirenments), to be issued
to any mnor born in France to foreign parents who thensel ves hol d residence
permts (art. 29 of the Act).

5. Soci al policy on asylum seekers and refugees
(a) Asyl um seekers
40. Soci al policy on asylum seekers entails temporary status and a waiting

period, and is designed to meet the needs of assistance and relief. As a
specific | egal category, people applying for refugee status, asylum seekers

are granted special rights. |In France today, people renmain asylum seekers for
an average of six nonths, i.e. the tinme required to process their applications
for refugee status. In outline, social policy on asylumseekers is to offer

comunal accommodation in a reception centre or individualized assistance for
each asyl um seeker.
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41. I ndi vi dual i zed assistance. |In the nonths following his arrival in
France and application to OFPRA for recognition of refugee status, an
asyl um seeker may request a waiting all owance of FF 2,000 per adult and FF 750
per dependent child. This allowance, exclusively for asylum seekers, is a
one-of f payment financed by the State budget. Thereafter asylum seekers
recei ve resources and protection through the workings of the ordinary |aw,

m ni mum subsi stence benefit throughout the procedure (FF 1,300 per nmonth) and
enrol ment in the general social security schene to provide basic health

i nsurance. They nmay al so recei ve assi stance fromthe many national and other
associ ati ons which work with this group, which are supported by the State

42. Acconmmpdation in reception centres. Accomodation in reception centres
is offered as an alternative to the all owances descri bed above: in essence,
asyl um seekers' daily needs are net (food, nedical care, etc.). The
shortening of the asylum procedure in 1991 and the changes in asylum seekers
enpl oynment status played a major role in the decision to make specific
accomodati on arrangements for them Reception centres for asylum seekers
(58 centres offering nearly 3,600 places in January 1998) are a welfare
mechani sm operating on a voluntary basis at entry level. Through the

adm ni strative assistance which it is their task to provide for
asyl um seekers, for exanple in hel ping them prepare their applications, they
meet the general objective of social policy on asylumseekers, which is to
give them effective access to the protection afforded by the Geneva
Conventi on.

(b) Ref ugees

43. Because of events over which they have no control, refugees nust expect
tolive in France for the long term |ndeed, even assum ng that the grounds
for their refugee status di sappear or that refugee status is wi thdrawn, their
right of residence is maintained (10-year resident's card, providing residency
and work authorization). Social policy is thus ainmed at the snooth absorption
of refugees into society. |In France it focuses on two areas: first arrival,
when refugees need help in finding accommodati on and work and | earning the

| anguage; and access to rights, where refugees settling in France nmust not be
penal i zed because of their particular situation as new arrivals. |In that
respect, refugees with residents' cards are exenpted fromthe residency

requi renents for claimng social entitlenents (training, mninmmsubsistence
income (RM), nedical assistance), and enjoy a |legal status close to that of
French nati onal s.

44, The specific mechani snms established for refugee assistance bear nmainly
on refugees' initial arrival and first weeks in France. The Inmgrants' Aid
Service (SSAE) is responsible for assistance to inmgrants and in particular
for managi ng the funds earmarked for helping themsettle in. |Its terns of
reference do not preclude action by additional inportant associations,
religious and other, or associations with connections to specific communities
or geographi cal regions.

45, Refugees are also eligible for accommobdation in Tenporary Accommodati on
Centres (CPHs) financed by the State relief services. Accompdation in CPHs
(33 centres offering approximtely 1,170 places as of 1 January 1998) is
subject to atime limt and cannot do nore than serve as a preparation for
life in French society for refugees when they first arrive.
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46. The goal is to equip every person receiving accommodation to | ook after
himself in the short term In addition to their accomrodati on function
therefore, the centres have three main objectives: to help provide every
person receiving acconmmodation with a sufficient know edge of French and
French society, with [ odgings, and with an inconme. The refugees are given
training to help themfind a job or training in marketable skills so as to
help themfind their way in society: French |anguage cl asses, preparatory
vocational training (introduction to the |abour market), theoretical training,
internships in firms and practice in job-hunting techniques.

47. Ref ugees not housed at CPHs are eligible for the m ni mum subsi stence
benefit and general social security coverage. They can collect the benefit
for a six-nmonth period, renewable on review of their situation. Eligibility
ceases when the recipient finds a job. Refugees are also eligible, with no
residency requirenents to apply for the m ni mum subsi stence i nconre (RM) and
the various fanmly allowances. The Mnistry of Enploynent and Solidarity has
al so set up groups with vocational ainms, with financial assistance fromthe
Eur opean Soci al Fund.

6. Policies to conbat excl usion

48. Persi stent economic and social difficulties in the 1980s led to the
establishnment, of a wide variety of measures: for exanple the RM, introduced
in 1988, guaranteed everyone over the age of 25 a mninmuminconme. For the

| ast 15 years, however, whereas average inconme has increased by 33 per cent,
the proportion of households living below the poverty threshold (50 per cent
of average incone) has remained the sane, i.e. 15 per cent. For that reason
on 4 March 1988 the Governnent adopted a programre of action to conbat

excl usion, which consists of an overall policy to prevent and conbat excl usion
and nobilizes legislative, regulatory and financial means towards that
objective (FF 51.4 billion over a three-year period, including FF 38.3 billion
financed by the State. In this context, the Act of 29 July 1998 on action to
combat exclusion is to be supplenented by four nore pieces of |egislation
concerning access to rights, inproved relations between the adm ni stration and
the public, the establishment of universal health insurance, and a housing

I aw.

49. The substance of the Act, which is being sponsored by the Mnistry of
Enmpl oyment and Solidarity, evolved from w de-rangi ng cooperati on anong
mnistries (15 or so) and the associations concerned. The Act has three
obj ectives:

abandoni ng the wel fare approach and pronoting access by all to
fundamental rights, using appropriate nmeans rather than creating
speci fic, and necessarily artificial, entitlenments;

preventing excl usion and addressing problens as far upstream as
possi bl e;

i mproving the functioning and coordi nation of institutions and actors,
particularly in dealing with emergencies.
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(a) I mproving access to fundanental rights

50. Better access to everyday facilities and services. Several provisions
seek to provide excluded persons with representation before the welfare
agenci es where deci sions concerning themare taken (arts. 2, 31, 150). Qhers
are ainmed at hel ping people in difficulties to participate in social and
political affairs: allowi ng job-seekers to join trade unions; assigning

homel ess peopl e a national address so that they can exercise their right to
vote and obtain legal aid (arts. 81 and 82).

51. Access to enploynment. The chapter on access to enploynent is designed
to help people in difficulties prepare for long-termentry into the | abour
mar ket. The princi pal neasures include:

Support in devel oping plans for entering the | abour market: right to
servi ces, vocational assessnent and vocational guidance (art. 4); the
TRACE (Access to Enploynment) system which offers young people in
difficulties the opportunity to follow an 18-nonth progranme preparing
them for enploynment (art. 5);

Use of assisted contracts: enploynent-solidarity contracts (art. 7),
consol i dat ed enpl oyment contracts (CECs) (art. 8);

Restructuring of entry-level hiring by econom c sector (arts. 11, 12, 13

and 16);
O her mechani sms intended specifically for people in difficulties, with
addi ti onal nmeans of financing for functional l|iteracy canpaigns and
expansi on of ACCRE (assistance for business start-ups by unenpl oyed
peopl e).

52. Right to housing. The accent here is on three aspects:

Revi sion of the Act of 31 May 1990 (Besson Act) on housing for the
di sadvantaged (arts. 32, 36, 40);

Incentives to increase the housing supply (arts. 51, 49, 42-43 and 52);

Ref orm of the system for assignment of subsidized housing (arts. 55
and 56).

53. Preventive neasures and access to health care.

A progranme to provide the |east well-off with access to preventive
nmeasures and health care to be established in each region

More effective action to conbat the health problens related to financia
insecurity and an increase in preventive health care, especially at the
pre-primary |evel;
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54.

Public and private hospitals to set up full-time services providing
access to health care for the needy.

A separate | aw, the substance of which is under study, is expected to

i ntroduce universal health-care coverage and free suppl ementary coverage, SO
as to provide the least well-off with access to care.

55.

(b) Preventi ng excl usion

Prevention is a key elenent of the Act, which provides for the

fol |l ow ng:

56.

Ti ghteni ng the | aw on househol d over indebtedness (Consuner Code):
arts. 86, 87 and 88, 92, 93 and 94 (introducing “civil bankruptcy”
wher eby debts can be cancell ed under certain conditions);

Preventing excl usion by enabling people to remain in their own hones,
i.e. substituting a social work approach for |aw enforcement. O her
measures are ainmed at inproving living conditions (e.g. preventing | ead
poi soni ng) ;

CGuaranteed m ni mum assi stance for all: in the event of seizure of
assets, for exanple, the Act stipulates that the resources needed for
the person's recurrent expenditure nust be held back, and that these
cannot be | ower than the nonthly m ni mrum subsi stence incone (RM).
Several allowances have been indexed to inflation and/or nade exenpt
fromattachment. 1In addition, the needy are now entitled to “community
assistance” to remain connected to the water supply, energy and

t el ephone service. Finally, nmunicipal governments and certain approved
bodies will be able to distribute personalized assistance cheques (CAPs)
to suppl enment |egal welfare

Access by all to education and culture (arts. 140, 142 and 143), in
addition to the re-introduction of secondary school schol arships.

(c) More effective policy to combat excl usion
This entails:
Updating the training arrangements for social workers;

Ref ormi ng the social and nedical institutions active in conbating
excl usi on;

Getting to know the popul ation groups in difficulties and evaluating the
policies intended to help them establishing a national poverty
observatory, submtting biennial government reports to Parlianent
assessing the inplementation of |egislation. Special reports need to be
i ssued in several fields, for exanmple the situation of French nationals
from abroad when faced with excl usion
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7. Ur ban policy
From action to conbat exclusion to integration
57. The Inter-mnisterial Commttee on Urban Affairs (ClV), neeting

on 30 June 1998 under the chairmanship of the Prinme Mnister, noted that an
essential goal of urban policy, beyond conbating exclusion, was to bring
denocratic life into a new era. One of the challenges of urban policy is to
help re-establish the social compact. It should, in particular, restore the
function of public service as a means of becomi ng part of society while

reaf firm ng that nenbership of society brings with it both rights and
obligations. Everyone, regardless of origin, place of residence and socia
status, nust feel he belongs to the same conmunity, by circunstance and by
destiny. The city must becone the setting for better integration of groups
froma wi de variety of backgrounds, counteracting the xenophobic trends which
di stort denocracy.

Menbership of and participation in society

58. From the onset of this policy, conducted by the Inter-mnisteria

Aut hority on Urban Affairs (DIV), public participation has been a key thene of
studi es on urban social devel opnent. Encouragement is given to activities

i nvolving the population in their city's devel opment: canpai gns by

associ ations and educational projects to maintain social bonds, efforts to
nobi | i ze public services and the nmunicipal and State authorities to deal with
environnental problens and |iving conditions, nediation services and

nei ghbour hood commi ttees.

59. It should be enphasi zed that a prerequisite for effective action, but
over and above that the political goal of the nation's efforts to help

nei ghbour hoods in difficulty, nust be to seek to involve the population in
projects for the devel opnent of their cities. Thus before the project

devel opnent stage people are asked to say what they think about the priorities
chosen for action on their behalf and to provide strong backing for their
initiatives. The State will henceforth refuse to sign any contract in which
the actual conditions for public participation are not specifically defined.

Access to rights through action to conbat discrimnation

60. Access to rights is a nmeans of conmbating discrimnation. Awareness of
one's own rights is an effective neans of upholding the principle of equality
and conbating discrimnation. French departments currently have |egal aid
services attached to the courts of major jurisdiction, which are responsible
for assessing the need for access to rights and inplenenting policy in this
area, in part by financing the structures (associations) that provide advisory
assi st ance.

61. The bill on access to right and out-of-court settlements passed by the
Nati onal Assenbly in first reading on 29 June 1998 extends these departnenta
services' scope of action to include receiving applicants, providing

i nformati on about rights, especially to disadvantaged groups, and out-of-court
settl enent nethods. The new | egislation should thus facilitate recognition of
everyone's rights and conbat marginalization
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62. In difficult circunmstances, urban policy has provided backing to the
tune of over 400 million francs per year for associations which have been
setting up outreach and solidarity networks to combat all forms of

di scrimnation, including racial discrimnation. These networks have given
rise to initiatives in the field which attest to the nobilization and know how
of many different partners.

63. Various elenments of the State apparatus, including the Inter-Mnisteria
Agency for Urban Affairs, have renmarked on the value of the work perforned by
t he Agency for the Devel opnent of Intercultural Relations (ADRI), *encouraging
and arrangi ng contacts and exchanges between the different entities involved
in integration and urban policy”. One outcome of its efforts in 1998 were

wor kshops on | ocal integration which featured pilot experinments in conbating
discrimnation in access to enploynent and cul ture.

64. It has been decided to bring nore consistency to these activities by
allowing ADRI to register as a joint public venture (groupenent d'intérét
public, G P) and devel op the resources and units necessary to combat

di scrimnation through the use of new technol ogy (Internet sites, for
exanpl e) .

B. Denpgraphi c conposition
1. Popul ati on census

65. In March 1990, when the | ast census was conducted, netropolitan France
had 56.5 m|lion inhabitants, of whom 3,596,602, or 6.3 per cent, were
aliens. The working popul ati on nunbered 25.3 mllion, of whom 1,620, 189,

or 6.4 per cent, were aliens. Conpared with the figures fromthe census
conducted eight years earlier, these nunbers indicate that the alien

popul ation is stable.

66. As an adjunct to this, it should be nmentioned that according to the
enpl oyment survey conducted every year by the National Institute of Statistics
and Econom ¢ Research (I NSEE), there were 2,836,136 aliens aged 15 or over in
France in March 1996, of whom 1,604,674 were in enploynment. The popul ation
of the overseas departnents (CGuadel oupe, Martinique, French Guyana and

Réuni on) anounts to 1,459,000. At the time of the 1990 census, there

were 64,378 aliens in these departnments. The popul ation of the overseas
territories (New Cal edonia, French Polynesia, Wallis and Futuna) and
territorial communities (Saint Pierre and M quel on and Mayotte) ampunts

to 569,000. Non-netropolitan France thus accounts for a little nore

than 3 per cent of the French popul ation.

2. Al i ens hol ding residence permts

67. Only aliens aged 18 and over (16 if in professional enploynent) being
required to have residence permts, the figures bel ow do not include mnors,
t he exact nunmber of whomis not known, or illegal aliens.

68. As of 31 Decenber 1986, the nunber of aliens holding valid residence
permts was 3,231,891. O these, 1,824,763 were male and 1, 407,128 were
femal e.
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69. The breakdown of residence permts by major nationalities was as foll ows:

Por t uguese : 592, 745
Al geri an: 550, 865
Mor occan: 446, 911
Italian: 226, 377
Spani sh: 189, 018
Tuni si an: 162, 262
Turki sh : 159, 340.

C. Legal situation of the overseas departnments and
territories and the territorial comunities of
Mayotte and Saint Pierre and M quel on

70. The application of the Convention in the overseas departnents and
territories is governed by the general principle that international texts
apply there as in netropolitan France, provided that these territories are not
expressly excluded. There is in fact no provision excluding the overseas
territories fromthe scope of application of the Convention

71. French overseas citizens enjoy the rights and freedons proclainmed in

t he Convention, which applies unconditionally in the overseas departnents
and territories and the territorial comunities of Mayotte and Saint Pierre
and M quelon. This equal treatnment does not preclude due regard for a nunber
of specific features. The overseas territories have a special status within
the French Republic and, out of respect for the identity of each, their

adm ni strative and | egal systens display certain special features.

72. CGuadel oupe, Martini que, French Guyana and Reuni on have been overseas
departnments since they were nade so by the Act of 19 March 1946. Law
enforcenent in the overseas departnents is shaped by the principles of
assimlation and adaptation. The |aws of the Republic automatically apply as
in metropolitan France. At the sane tinme, the |l egal systems and

adm ni strations of these departments nmay be nodified as required by |oca

ci rcunst ances. \Wen that happens, the general or regional councils of the
departnments nmust be consulted. Adjustments are nmade, for example, in the
econom ¢ and soci al spheres (taxation, enploynent, etc.).

73. New Cal edoni a, French Polynesia, Wallis and Futuna and the French
southern and Antarctic territories are overseas territories, where the | ega
systemis governed by the principles of special |egislative provision and
distinctive adm nistration. Each territory is governed by its own statutory
law. Any change in reginme requires consultation with the territoria
assenbl i es.
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74. Under the principle of “special |egislative status” that operates in the
overseas territories, the laws of the mainland are not automatically
applicable but must be explicitly made applicable or extended under subsequent
provisions. This principle makes it possible to take account of |oca

condi tions.

75. The | aw provides that, in addition to the powers reserved to the State,
the el ected assenblies of the overseas territories have direct responsibility
for running their affairs. Wthin their recogni zed areas of conpetence,
therefore, they nmay enact directly enforceable | egislation wthout the
approval of the central authorities.

76. In French Pol ynesia and New Cal edonia, the State has only limted
jurisdiction. The territories are responsible for such inportant areas as
soci al welfare, health, education, cultural affairs, econom c devel opnent and
taxation. The territorial assenblies are required to be consulted on

| egislation that also applies to the overseas territories or affect their
particul ar adm nistrative arrangements. Such |egislation must al so be
published | ocally.

77. The institutional Act of 12 April 1996 on the autonony of
French Pol ynesi a gave the territory increased autonomy.

78. The reginme for Wallis and Futuna confers certain powers on the

| ocal authorities. Under statutory |law, the customary authorities are
menbers of the administration. The territory is divided into three

adm nistrative districts, corresponding to the three kingdons (Wallis, Sigave
and Al o).

79. The current regine for New Cal edoni a established by the Act

of 9 Novenber 1988, which gave |legal effect to the Matignon Accords, is
shortly to be nodified. An agreenment on the future of New Cal edoni a was
signed in Nouméa on 5 May 1998 by representatives of the two nain politica
groupings in the territory and Governnment representatives. The Agreenent
entail ed amendnment of the Constitution, which was effected by the
Constitutional Act of 20 July 1998. It was then put to the popul ati on groups
concerned in New Cal edonia. A referendumtook place on 8 Novenber 1998. The
“Yes” vote won, and a new Constitution Act will be pronmulgated in Parlianent
early in 1999, after consultations with the deliberative assenbly of

New Cal edonia. This Act will give legal effect to the provisions of the
Nouméa Accord; inter alia, it will provide for a gradual and irrevocable
transfer of power to New Cal edoni a; establish New Cal edonian citizenship with
the right to vote in elections for local institutions; and confirmthe
customary status of Kanaks.

80. Saint Pierre and M quel on and Mayotte are territorial comrunities
governed by their own statutory laws. In Saint Pierre and M quel on | aw
enforcenent is governed by the principle of legislative assimlation. Apart
frommatters that fall within the General Council's jurisdiction (custons
and exci se, town planning and housing), new |legislation is automatically
applicable. The General Council nust be consulted about bills containing
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speci al provisions for the archipelago and on draft regi onal cooperation
agreenents or international agreenments relating to the econom c zone.

In Mayotte, the application of the law follows the principle of specia

| egi sl ative provision. Consultation with the Mayotteans on the fina
status of the island is due to take place in 1999. It should then be
possi bl e to consider their request for definitive status within the
French Republic.

I'1. | NFORVATI ON RELATI NG TO ARTICLES 2 TO 7 OF THE CONVENTI ON
A Article 2

81. The full range of France's |egislation against racism including the
Press Act, has already been described in earlier periodic reports. It is
clearly presented in the Guide to anti-racist |egislation, attached as an
annex. Neverthel ess, nention should be made of the main innovations since the
i ntroduction of the new Penal Code in 1994.

1. Crimnalization of racist acts

82. The new French Penal Code, which entered into force on 1 March 1994,
defined a series of offences in a veritable battery of |egislation against any
racially discrimnatory act or practice. The discussion under article 2 of
the Convention will concern the crimnalization of racist conduct; while
crimnalization of racist propaganda in its various fornms will be dealt with
under article 4. The discussion will first focus on the nost serious offences
and then, in succession, on discrimnation, aggravated desecration of
cenmeteries and the prohibition on conputerized storage of information on race.

(a) Cri mes agai nst humanity

83. Crimes against humanity, which rank as the nost inportant of the crines
and offences agai nst the person (Book Il of the Penal Code), are divided into
four offences that may be racially notivated.

84. Cenocide is defined in article 211-1 of the Penal Code. The definition
of genocide is broader than the one contained in the Convention on the
Preventi on and Puni shment of the Crine of Genocide of 9 Decenber 1948, since
the Penal Code protects not only groups of victinms defined on national

ethnic, racial or religious grounds, but also groups singled out on “any other
arbitrary grounds”.

85. QO her crines against humanity are defined in article 212-1 of the Pena
Code. These include deportation, enslavenent or systematic, arbitrary, nass
execution, the abduction and subsequent di sappearance of persons, torture and
i nhuman acts notivated by politics, philosophy, race or religion and carried
out as part of an organi zed canpai gn agai nst a section of the civilian
popul ati on.

86. Aggravated war crines are described in article 212-2 of the Penal Code.
Under this definition, the acts covered by article 212-1 are puni shable as
crimes against humanity when conmitted in tinme of war as part of an organized
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canpai gn agai nst those fighting agai nst the ideol ogical systemin whose nanme
crimes against humanity are being perpetrated. This provision is intended to
cover arnmed forces fighting against other armed forces in the service of a
raci st ideol ogy.

87. Plotting or conspiring to commt crines against humanity is described
and made puni shabl e under article 212-3 of the Penal Code. This is a specia
formof crimnal association, known as conspiracy in Anglo-Saxon |aw and in
international law as plotting (as defined in the Charter of the Internationa
MIlitary Tribunal of Nuremberg).

88. Wth regard to crimes against humanity, the follow ng points should be
made:

- First, they are subject to no statutory linmtation: the
imprescriptibility provided for under Act 64-1326 of
26 Decenber 1964 is confirnmed by article 213-5 of the Penal Code;

- Second, such crinmes are punishable by life inprisonnent, including
a period of up to 22 years of unconditional detention during which
no nodification of the sentence is authorized (Penal Code,
art. 132-23);

- Third, the perpetrator of such a crime can never be absol ved of
crimnal responsibility sinply on the grounds that he was carrying
out an act prescribed or authorized by |egal or regulatory
provi sions or was acting on the orders of a legitimate authority
(Penal Code, art. 213-4);

- Fourth, corporate entities can be held crimnally Iliable for
crimes against humanity (Penal Code, art. 213-4);

- Fifth, French legislation to bring domestic lawinto line with the
statutes of the international crimnal tribunals for crines
conmitted in the forner Yugoslavia and Rwanda gave ful
jurisdiction to French courts to try offences falling within the
subject matter jurisdiction of these two international tribunals,
i ncluding the crine of genocide and crimes agai nst humanity
(Acts Nos. 95-1 of 2 January 1995 and 96-432 of 22 May 1996).
Furthernore, by a judgement dated 6 January 1998, the crimna
di vision of the Court of Cassation recognized the conpetence of
French courts to try a Rwandan priest who was facing prosecution
in French territory for acts constituting torture commtted in
Rwanda agai nst Rwandan citizens at the tinme of the genocide in
April 1994,

- Lastly, France was one of the first signatories of the
Rone Statute of the International Crimnal Court adopted on
17 July 1998, which will be conpetent to try the crime of
genoci de, crimes agai nst humanity and war cri nes.
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(b) Raci al di scrimnation

CGeneral context of the crimnalization of acts of discrimnation

89. Under article 225-1 of the Penal Code, discrimnation is defined as any
di stinction made agai nst physical persons on the grounds of origin, sex,
fam |y situation, state of health, disability, habits, political opinion,
trade union activities, or actual or supposed nmenbershi p or non-nenbership of
a given ethnic group, nation, race or religion. This applies to both physica
persons and corporate entities (or menbers of the latter, on the sane basis).

90. Under article 225-2 of the Penal Code, therefore, the offences of
refusing to provide goods or services; interfering in the normal exercise of
any econom c activity whatsoever; refusing to hire, penalizing or dismssing
an individual; or placing discrimnatory conditions on an offer of enployment,
are puni shable by a sentence of two years' inprisonnent and a FF 200, 000 fi ne.

91. Proceedi ngs are generally brought in specific cases of discrimnation
involving job offers drafted in clearly discrimnatory terms, or denial of
access to particular establishnents, such as places of entertai nment, on
grounds of race.

92. Anti-racist organi zations often report, for exanple, on the problens of
young people of foreign origin who are refused entry to di scot héques.
Simlarly, a major French tour operator denied people fromAfrican countries
access to preferential fares on flights to Africa.

93. It is often far harder to prove allegations of refusal to provide a
service, or of dismssal, and all the nbre so in cases of nobre subtle
discrimnation. It will be noted that the social division of the Court of

Cassation, in a judgenment dated 8 April 1992, found an enployer's lay off
schenme di scrimnatory because it was based on a criterion of famly size whose
definition varied according to the enployee's origin. Generally speaking, it
remains difficult to take crimnal proceedings in such cases, since the
accused defend their behaviour by pleading other reasons it is often difficult
to refute.

Specific action to conbat discrimnation in the civil service

94. Rights of civil servants. Anended Act No. 83-634 of 13 July 1983
concerning the rights and obligations of civil servants provides in article 6
that “freedom of opinion is guaranteed to civil servants” and that

“no distinction nmay be made between civil servants on the basis of their
political, trade union, philosophical or religious opinions, their sex, their
state of health, their disability or their ethnic origin”.

95. Clients' rights. The rights and guarantees enjoyed by the clients of
public services were recognized in the “Public Services Charter” adopted on
18 March 1992. An annual report on its inplenmentation is nmade to the

Prime M nister and subsequently transmitted to Parlianent, together with
opi ni ons fromthe Council of State (Conseil d'état) and Econom c and Socia
Council. The Charter rem nds adm nistrations and civil servants of the

i nportance of the principle of neutrality: a secular State, inpartial public
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servants, and no discrimnation of any kind. It enphasizes the need for

even- handed provi sion of public services, and respect for the equal rights of
clients in their dealings with the adm nistration. Furthernore, the penalties
for acts of discrimnation under the aforenentioned articles 225-1 and 225-2
of the Penal Code are increased, in accordance with article 432-7 of the Pena
Code (three years' inprisonnment and a FF 300,000 fine) if the perpetrators are
in positions of official authority.

(c) Aggr avat ed desecration of ceneteries

96. In the case of offences against the integrity of the person, hom cide,
mur der, acts of violence or offences against property, such as damage, the
Penal Code does not, generally speaking, consider raci sman aggravating

ci rcunmst ance, al though judges will normally take racist notives into account
when determ ning the sentence. The |egislature neverthel ess considers the
desecration of ceneteries a special case. This offence, which in principle
carries a sentence of two years' inprisonnent, is aggravated when conmitted on
the grounds of the deceased person's actual or supposed nenbership or

non- memnbership of a particular ethnic group, nation, race or religion. The
penalty is then increased to three years' inprisonment and a FF 300, 000 fi ne.
Simlarly, exhumation of a body, an offence normally punishable by two years
i mprisonment, is subject to a sentence of five years' inprisonnment if it is
conmitted for reasons of a racist nature (art. 225-18 of the Penal Code).

97. Mention nust be made of the desecration of the Carpentras cenetery.

On 10 May 1990, a nunber of graves in the Jewi sh cenetery at Carpentras were

found to have been damaged. A man's corpse had been exhumed and placed on a
nearby tonb. An attenpt had been nade to decapitate the body, a nock

i npal ement had taken place and a Star of David placed on it, clearly in order
to identify the target of the offences. |In a judgenment of 24 April 1997, the
Marseill e Correctional Court sentenced two people to two years' inprisonnent

and two others to 20 nonths' inprisonnent.

98. The Toul on Correctional Court has also recently tried cases of damage
and desecration of cemeteries, followed by violations of the integrity of a
corpse. Three persons were given unconditional prison sentences for these

acts. In a judgement of 20 COctober 1997, the Court pointed out the offences
had been notivated by “explicit discrimnation, notably on the grounds of
religion and racial origin”. The accused clainmed to be “Satanists”, and

therefore, the court enphasized, “the desecration of the grave of a Catholic
was no accident but a considered and explicit choice”

(d) Prohi bition on electronic storage of racial data

99. Article 226-19 of the Penal Code prohibits the creation or saving in
el ectronic form w thout the express perm ssion of the party concerned, of
personal information showi ng an individual's racial origins or political

phi | osophi cal or religious opinions, their trade union menbership or persona
habits. The penalty for this offence is harsh: five years' inprisonment, a
FF 2 million fine.
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(e) Criminal liability of corporate bodies

100. For the majority of these offences (crinmes agai nst humanity, acts of

di scrimnation, violations of individual rights through the use of electronic
files or data processing), the French Penal Code provides not only for

i ndi vi dual but also for corporate liability (associations, clubs,

groups, etc.), which is a not inconsiderable factor in nmany offences of a
raci st or xenophobic nature. Strict conditions govern the crimnal liability
of corporate bodies: it applies only when offences are comritted on their
behal f by their organs or representatives, it being understood that crimna
liability on the part of a corporate body does not preclude liability on the
part of the individual persons who perpetrate or are acconplices to the

of fences concerned. Appropriate penalties apply: dissolution, tenporary
banni ng, confiscation, judicial supervision order, inter alia.

2. Departmental anti-raci sm bureaux

101. These bureaux, which are part of the prefectures, were set up on an
experinmental basis in 1990 and 1992 in six particularly sensitive departnents,
on the instructions of the Prine Mnister. Bureaux were opened in al
departnments on 1 March 1993, and have since then been under the jurisdiction

of the Mnistry of the Interior. Instructions have been regularly issued by
the Mnistry since 1993, drawing prefects' attention to the value of the
departnental bureaux' work. In npost cases formng part of the departnenta

crime prevention councils, they enable State services and judicial authorities
to meet elected local officials, representatives of associations involved in
combating racism and representatives of various religious groups. Their
mssion is to nmonitor racist phenonena, trigger early warning procedures when
necessary, gather information on |ocal policy on crime, encourage out-of-court
settl enents of disputes and suggest, in the light of |ocal conditions,

what ever nmeasures may be hel pful in reinforcing social cohesion. As part of

t he European Year agai nst Raci sm and Xenophobia, a circular was issued on

10 Decenber 1996 requesting prefects to convoke the departmental bureaux in
order to publicize the subject at the |ocal |evel.

3. O her action by the Mnistry of the Interior and the Mnistry of
Def ence

102. On 21 July 1995, the Mnistry of the Interior sent prefects a circular
enphasi zing the need to build |ocal consensus with all the partners,
institutional and otherwise, in order to conbat xenophobia and racismtruly
effectively. As part of its canpaign against racial discrimnation, the
Mnistry is also taking the foll owi ng preventive neasures:

- Police training in conbating racismand anti-Semtism has been
i ntensified;

- The security branch has trained nmore than 100 officials in
surveillance of extrenme right-w ng groups;

- Urban police forces are inproving protection for sensitive areas
by steppi ng up nei ghbourhood policing.



CERD/ ¢/ 337/ Add. 5
page 24

103. Specific arrangenents are made with police surveillance recommended
where a community has been singled out for threats. Permanent or roving
surveillance is nounted, depending on who may be at risk because of their
nationality or faith; what sites may be affected (consul ates or private
resi dences, synagogues, nosques, educational establishments, residentia
hostel s or neeting roonms, etc.); what corporate bodies (airlines, comrercia
establishnments); and in connection with what sociocultural, religious or
busi ness events (the Eid Al -Kebir or Yom Ki ppur holidays, trade fairs or
exhi bitions, etc.).

104. As a conplenent to these measures, regular contacts are maintained
between the police services and the representatives of the various comunities
i nvol ved, so as to encourage mutual understandi ng and reduce tension

105. In 1997, five acts of a racist nature and three acts of viol ence agai nst
Jews, were reported in netropolitan France, figures that confirmthe decline
that has taken place since 1992. However, although violence is decreasing
overall, between 1990 and 1994 the percentage of anti-Semtic acts remai ned
unchanged at between 20 per cent and 30 per cent, peaking in 1992 at nore than
38 per cent before falling below 10 per cent in 1995 and 1996. The exact
figures for racist and anti-Senmitic acts in recent years are as follows: 51
and 20 in 1991, 32 and 20 in 1992, 37 and 14 in 1993, 36 and 11 in 1994, 19
and 2 in 1995, 9 and 1 in 1996.

106. The national gendarmnerie, under the Mnistry of Defence, is also active
in conbating racism anti-Semtismand xenophobia, taking measures simlar to
those being taken by the police within the areas where it has sole
jurisdiction. The gendarmerie's flying squad may be called in to back up
action by the departnental gendarnerie.

107. In the area of training, special nodules for the various categories of
staff have been incorporated into course programmes. Thus, auxiliary
gendarnmes fromthe reserve as well as those on active mlitary service are
sensitized to the noral and civic aspects of racism The | egal aspects are
studied in the context of penal procedure (respect for the human person) and
special crimnal law (of fences of a racist nature).

4. Medi ati on

108. The Mnistry of Enploynent and Solidarity is also hel ping to conbat
raci sm by providing significant financial support to anti-racist associations.
In recent years, noreover, in conjunction with the other mnisteria
departnments concerned, it has been working on nediation to bring inmmgrant
popul ations closer to institutions, prevent conflict and facilitate
coexi st ence.

109. One such nediation initiative is the “hel ping hands” system Wnen who
were thenselves immgrants and but are now well settled in France assist and
support newly arrived wonen in the necessary procedures. Another experinenta
medi ation initiative ainms to help Turkish famlies. Started in 1996, in four
departnents, it involves encouraging Turkish fanmilies to take part in |oca
life with the help of a local integration devel opnment officer
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5. The role of the National Consultative Comm ssion on Human
Ri ght s ( CNCDH)

(a) Backgr ound

110. A decree by the Mnistry of Foreign Affairs, published in the

Oficial Journal of 27 March 1947, established the Consultative Conm ssion for
the codification of international |aw and the defence of the rights and duties
of States and of human rights. |Its first president was René Cassin, a Nobe
Peace Prize-wi nner, who took an active part in drafting the Universa

Decl arati on of Human Rights in 1948 and establishing the United Nations

Commi ssi on on Human Ri ghts, one of whose first contacts at the national |eve
was France's Consultative Commi ssion

111. In its early years, the Consultative Comm ssion contributed to the
preparati on of French positions on all human rights issues in internationa
forunms, particularly during the drafting of covenants and conventi ons.

By 1952 it had four working groups and was constantly expanding its mandate up
until 1976, the year René Cassin died.

112. In 1984, the Consultative Comm ssion on Human Ri ghts was revived with
Ms. Nicole Questiaux, a fornmer mnister and nmenber of the Council of State,
presiding. She advised the Mnister for Foreign Affairs on France's efforts
to pronote human rights throughout the world and, in particular, within

i nternational organizations. |n 1986, the Comm ssion's mandate was extended
to the domestic front and on 31 January 1989 it was attached directly to the
Ofice of the Prine Mnister. It was enpowered to take up any matter falling
within its jurisdiction. It was given legal status in legislation for the
first time in 1990 and, on 9 February 1993, was officially recognized as an
i ndependent institution in accordance with the principles relating to the
status of national institutions for the pronotion and protection of human
rights, adopted by the United Nations. Since 18 March 1996 the president of
t he Conmi ssion has been M. Jean Kahn, who succeeded M. Paul Bouchet.

(b) Conposition and general powers of the CNCDH

113. The conposition of CNCDH reflects a desire to establish an ongoi ng

di al ogue between the State and civil society in the field of human rights.
The State (Executive) is represented on the Comm ssion by representatives of
the Prime Mnister and the Mnistries principally concerned. A deputy and a
senator are also nenbers of the Commi ssion, together with nenbers of the
Council of State and the bench. The Onbudsman is also a nenber. Civi
society is represented by del egates from 26 nati onal associations concerned
with the pronmotion and protection of human rights; representatives of the six
conf ederations of trade unions; 38 distinguished individuals (representatives
of the Catholic and Protestant churches, Islamand Jewy, university

prof essors, diplomats, sociologists, |lawers, etc.); and these are joined by
French experts who are menmbers, in a personal capacity, of the internationa
human rights bodies - the Sub-Comm ssion on the Prevention of Discrimnation
and Protection of Mnorities (M. Louis Joinet), the Human Ri ghts Conmittee
(Ms. Christine Chanet), the Commttee on Econom c, Social and Cultural Rights
(M. Philippe Texier) and the Comrittee on the Elimnation of Racia
Discrimnation (M. Régis de Gouttes).
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114. The Commi ssion's mandate covers the entire field of human rights:
i ndi vidual, civil and political freedons; econonmic, social and cultura
rights; new areas opened up as a result of social, scientific and
technol ogi cal progress; and, follow ng a decree dated 11 Septenber 1996,
humani tari an action.

115. In general terms, the Comm ssion serves the dual purpose of nonitoring
and of proposing, both upstream of governnent action - while bills and draft
regul ati ons, policies and programres are fornul ated - and downstream checking
to ensure that human rights have indeed been respected in adm nistrative
practice or in preventive neasures. As an independent body, the Conm ssion
advi ses the Governnent, through opinions adopted only by the representatives
of civil society: the representatives of the adm nistration do not take part
in the vote. The Prime Mnister and nmenbers of the Government may bring
matters before the Commission or it nmay exam ne issues on its own initiative.
Its opinions and studies are published.

116. In 1997, for exanple, the Conmm ssion adopted opinions on the rel aunching
of the integration policy, the rights of aliens, the reformof nationality
| egislation, the bill on entry and sojourn of aliens and asylum and on the

har moni zati on of French | egislation with the European Union's Joint Action
concerning action to conbat raci sm and xenophobi a.

(c) CNCDH s specific role in conbating raci smand xenophobi a

117. Act No. 90-615 of 13 July 1990, providing for the punishnent of al

raci st, anti-Semtic or xenophobic acts, requires CNCDH to submt an annua
report to the Prime Mnister on action to conbat raci smand xenophobia in
France on the synbolic date of 21 March, proclainmed the International Day for
the Elimnation of Racial Discrimnation by the United Nations. Eight reports
have been published so far (1990 to 1997). The latest of these is organi zed
as follows:

(a) The first part is devoted to an assessnent of racism and
xenophobi a:

- Statistics on raci smand xenophobia (figures fromthe Mnistry of
the Interior and fromthe judiciary);

- Fi ndi ngs of a survey on the public's perception of racism

- Study on a specific topic, in this case discrimnation at work and
in recruitment;

(b) The second part is a report on the European Year against Racism
and Xenophobi a, including an account of a symposium on crinmes agai nst humanity
hel d on 13 June 1997;

(c) The third part is an account of CNCDH s work during the past year
opi ni ons adopted, work in the plenary assenbly and the subcomr ttees, and work
at the international |evel



CERD/ ¢/ 337/ Add. 5
page 27

118. This report is eagerly awaited, not only by non-governmenta

organi zations, but also by adm nistrations, which participate actively in the
wor k of CNCDH, whose rol es as adviser, watchdog and policy-maker have
gradually gained in inmportance. For the Conmttee's information, the [ast two
reports of CNCDH, for 1996 and 1997, are attached as annexes (the 1998 report
will be available on 21 March 1999).

B. Article 3

119. Since the release of M. Nelson Mandela in 1990, direct politica
contacts with the Pretoria CGovernnent, which had been suspended in 1976, have
been resuned. France provi ded consi derable support to the South African
transition by offering substantial aid in the formof technical assistance

m ssions to the transition bodies: experts seconded to various independent
structures (Independent Electoral Commission, Truth and Reconciliation

Commi ssion), large participation in the international arrangements to observe
the 1994 el ections, and French assistance in the drafting of a new
constitution.

120. The overall French cooperation effort directed towards the

under privil eged bl ack popul ati on through NGOs and the Alliance Frangaise
network has been gradually increased and redirected in |line with governnent
priorities.

C. Article 4

1. Provi sions of the Penal Code making all propaganda pronoting
raci al discrimnation an offence punishable by I aw

121. The Penal Code nmkes it an offence of the fifth degree to wear in public
or display any uniform insignia or enblem depicting organi zati ons or persons
found guilty of crines against humanity. No such offence is commtted if the
di splay of the objects in question is necessary in the context of a portraya
of historical events (art. R 645-1, Penal Code). Moreover, under

article 42-7-1 of Act No. 84-610 of 16 July 1984, as anmended on

6 Decenber 1993, bringing, wearing or displaying insignia, signs or synbols
suggesting a racist or xenophobic ideology in a sports venue, while a sporting
event is taking place or being publicly broadcast, is punishable by a fine of
FF 100, 000 and one year's inprisonnent. The attention of public prosecutors
was drawn nost particularly to this matter by the Mnister of Justice during
the recent World Cup football chanpionships.

122. Article 42-11 of the same Act further provides that persons convicted of
an of fence under article 42-7-1 are also |liable to the additional penalty of
bei ng barred fromone or nore sports venues while sporting events are taking
pl ace for a period of up to five years.

2. Legi sl ative provisions on freedom of the press
123. The Act of 28 July 1881 on freedom of the press guarantees freedom of

expressi on and opi ni on subject to the observance of public order, which neans
that abuses of this freedom and especially overt manifestations of raci sm and
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xenophobi a, are punishable by law. To conbat the expression of racism and
xenophobi a while at the same tinme guaranteeing freedomof the press, the
| egi sl ature added a nunber of crimnal offences to the Act of 28 July 1881

(a) Incitenent to discrimnation, hatred or violence on
account of origin or racial or religious backgrounds

124. Article 24, paragraph 5, of the 1881 Act, as anended by the

Act of 1 July 1972, inposes correctional penalties on “those who, by any of
the nmeans referred to in article 23, incite to hatred or violence against a
person or group of persons on account of their origin or nenbership or

non- memnbership of a particular ethnic group, nation, race or religion”. The
purpose of the incitement nust be to encourage those at whomit is directed to
adopt agai nst the persons protected a form of discrimnatory conduct

prohi bited by article 225-2 of the Penal Code, such as denying the rights
whi ch the person affected may claim refusing to provide a good or service,
di smssing or refusing to hire the person, etc. The incitenent may al so be
i ntended to encourage anong nenbers of the public psychol ogical or physica
reactions hostile to the racial or religious groups concerned.

125. For such an offence to be punishable, the Court of Cassation requires
the incitenent to be explicit, as oral or witten statements which are nerely
“capabl e” of provoking racial hatred do not fall under article 24 of the

1881 Act. By way of exanple, the crimnal division of the Court of Cassation
found the follow ng actions to have constituted incitenent to racia

di scrimnation:

- The publication of an article which included a draw ng that showed
young bl acks and North Africans brandi shing knives and clubs, with
the caption: “lInsecurity is often caused by ethnic gangs
(of blacks and North Africans)” (decision of 5 January 1995);

- The publication of an article entitled “Plural society”, which
citing the President of the Republic as having said that “the
French nation has a profound sense of the value of having
i mm grants anmong us, where they work and work well”, rel ated
various incidents involving persons fromNorth Africa, black
Africa or the gypsy comunity, singled out because of their
menber ship of a particular ethnic group, race or religion, such a
tendenti ous presentation, even w thout further coment, being
likely to encourage reactions of rejection in the reader (decision
of 21 May 1996, Crim Bull. 210);

- An el ection pamphl et nmaking a commitnent to fight immgration
fiercely, calling for the invaders to be driven out imediately,
denounci ng French officials as acconplices or collaborators with
t he occupants of our |and, and demandi ng the expul sion of foreign
pupils who were disrespectful and harnful to the education of
French youth (decision of 24 June 1997, Crim Bull. 253).

126. In this latter decision, the crimnal division of the Court of Cassation
for the first tine made an extensive interpretation of the term “group of
persons” used in article 24 of the 1881 Act on freedom of the press, stating
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that “foreigners residing in France, who are singled out because they do not
bel ong to the French nation constitute a group of persons wi thin the nmeaning
of article 24, paragraph 6”7, which crimnalizes incitenment to discrimnation
hatred or violence. This is an inmportant step forward conpared with earlier
rulings, which had said that the provisions of the 1881 Act, as anended by the
Act of 1 July 1972, did not cover remarks that merely single out a category of
persons as “foreigners” or “immgrants” without referring expressly to their
origin or nmenbership or non-nenbership of a given ethnic group, nation, race
or religion (see, in particular, a decision by the crimnal division of

6 May 1986, Crim Bull. 153).

(b) Publi c defamation or insult on account of origin or racial or
religious background

127. These two offences were incorporated into the 1881 Act by the Act

of 1 July 1972. Sone |egislation already existed before, of course, but it
was felt to be insufficient. Previously, only the concepts of race and
religion formed the basis of such defamation or insults; the 1972 Act added
the concepts of ethnic group and nationality in order to deal nore effectively
wi th outbursts of racism and allowed for the protection of a group of

persons, since until then only the individual had been protected.

128. Public defamation. Such defamation, punishable under article 32,

par agraph 2, of the 1881 Act, results fromany allegation or inputation of
speci fic and erroneous facts affecting the honour or esteem of a particular
person or group of persons on account of race, religion or national or ethnic
background. Thus, a false allegation made agai nst a person or group of
persons concerning a crinme or |esser offence, or conduct contrary to norals,
probity or the duties dictated by patriotism constitutes defamation

129. Public insult. This offence, covered by article 33, paragraph 3, of
the 1881 Act, results fromthe use of any term of contenpt or offensive
expression. It differs fromdefamtion in that defamation involves the

al l egation of a specific fact which can be proved to be true or false w thout
difficulty. Defamation or insults constitute an offence only if the

al l egations or offensive remarks are made public by one of the neans

contenpl ated by the 1881 Act. In the absence of publicity, insults or
defamation are only petty offences punishable by a maxi mum fine of FF 5,000
under articles R 624-3 and R 624-4 of the Penal Code.

(c) Def endi ng cri nes agai nst humanity

130. This offence was incorporated in article 24, paragraph 3 of the Act on
freedom of the press, by the Act of 31 Decenber 1987.

131. As established in case law, a publication or public statement urging
those to whomit is addressed to pass a favourable nmoral judgenent on one or
nmore crimes agai nst humanity and seeking to justify such crimes or their
perpetrators constitutes defending crines against humanity. The crines

agai nst humanity covered by this article are those defined with reference to
article 6 of the Charter of the International MIlitary Tribunal at Nurenberg,
annexed to the London Agreenent of 8 August 1945, and commtted either by
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menbers of a declared crimnal organization (SS, CGestapo, Nazi Party

| eadershi p) or by any person found guilty of such crines by a French or

i nternational court. This definition of crinmes against humanity was adopted
by the French | egislature because in 1987 there was as yet no definition of
crimes against humanity in donestic |law (for details, see under art. 2,

para. 1 (a)).

132. Crines against humanity, as established by case |aw, include inhuman
raci st acts and acts of persecution which are commtted systematically, in the
name of a State practising a policy of ideological hegenbny, against persons
on account of their nenbership of a racial or religious comunity, or against
opponents of the policy of that State. This concerns only crinmes found to
have been perpetrated during the Second World War by the crimnals of the
Axis, mainly Nazi Cermany, and by any person in the service of those States.

133. The defence of crinmes against humanity is now prohibited in the same way
as defence of the ordinary crines of nmurder, pillage, arson, war crines or
crinmes of collaboration with the eneny.

(d) Di sputing the exi stence of crinmes agai nst humanity

134. This offence is included in article 24 bis of the 1881 Act and results
fromthe Act of 13 July 1990. The law is intended to punish any public denia
of the crinmes against humanity referred to above and recognized as a reality
by a French or international court. The offence relates nost particularly to
those who seek to denonstrate that the Hol ocaust did not occur, since there
had been no |law to punish the authors of witings deened to be “revisionist”
or “negationist” who were able to give their views a raci st resonance. New
article 24 bis makes it possible to cover in penal |aw a grave manifestation
of racism and vehicle of anti-Senmtism

135. It is now prohibited to challenge the existence of the Jew sh genoci de
committed by the Nazi war crimnals convicted of crinmes against humanity by
the International Tribunal at Nurenberg. This offence is punishable by

one year's inprisonment and a fine of FF 300, 000.

136. This Act has already been applied in several cases, including:

- The judgenent of the Paris Correctional Court of 27 February 1998
and the decision of the Paris Court of Appeal on 16 Decenber 1998,
whi ch convicted M. Roger Garaudy of disputing the existence of
crimes against humanity and racial defamation, follow ng the
publication of his book Les nythes fondateurs de la politique
israélienne (“Fundamental Myths of Israeli Policy”) on the grounds
that he had virulently and systematically disputed the very
exi stence of the crines against humanity conm tted agai nst the
Jewi sh community by the Nazi regine;

- The decision of the crimnal division of the Court of Cassation on
17 June 1997 (Crim Bull. 236), which pointed out that “while the
fact of disputing the nunber of victins of the policy of
exterm nation in a particular concentration canp is not [as such]
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covered by the provisions of article 24 bis of the Act of

29 July 1881, excessive understatenment of that nunber is
characteristic of the offence of disputing crines against

humanity, as provided for and punished by that article, when it is
done in bad faith” (in this particular case, the accused had
distributed stickers reading: “Auschwitz: 125,000 dead”);

- The decision of the crimnal division of the Court of Cassation on
20 Decenber 1994 (Crim Bull. 424), which also stated that a
person accused of an offence under article 24 bis of the 1881 Act
cannot plead that the prosecuting party has failed to produce the
judgenent of the Nuremberg International MIlitary Tribunal of
1 Cctober 1946 in the hearings, or that it has not been published
in the Oficial Gazette, since no one can be supposed not to know
what was said in that judgenent which, in accordance with
article 25 of the Charter of the International MIlitary Tribunal
has been officially transcribed in French (the crimnal division
further said that the res judicata authority of a court decision
derived fromits definitive character, whether or not published).

137. It should be added that the crimnal division, in the above-cited

deci sions of 23 February 1993 (Crim Bull. 86) and 20 Decenber 1994

(Crim Bull. 424), had expressly stated that article 24 bis of the Press Act,
concerning revisioni smor negationism was not contrary to the principle of
freedom of expression as laid down in article 10 of the European Convention on
Human Ri ghts.

(e) Procedural regine of the Press Act

138. O fences under the Press Act are governed by a specific procedura
regime. The purpose is to ensure, by rigourous observance of the applicable
procedural rules, that a balance is struck between conbating raci st propaganda
and safeguardi ng the freedom of opinion and expression enbodi ed i n numerous

i nternational instrunments (lnternational Covenant on Civil and Politica

Ri ghts, European Convention on Human Rights) in accordance with Cenera
Recommendati on XV issued by the Committee on the Elimnation of Racia

Di scrimnation in 1993.

139. The procedural formalismof the 1881 Act is characterized notably by the
shortness of the period of prescription of the public right of action, which
in such instances is reduced to three nonths. Under article 65 of the

1881 Act, the period of prescription cannot be interrupted, prior to the
commencenent of proceedi ngs, unless enquiries are ordered and specific
subm ssi ons made, stating and describing the offence and citing the rel evant
crimnal |aws.

140. Oher rules, relating to the content of the bill of indictnment (art. 50
of the 1881 Act) and to confiscations and seizures (arts. 51 and 61 of the
1881 Act), |ikewi se denonstrate the will of the French legislature to

reconcile freedom of the press with conbating raci st and xenophobi c
pr opaganda.
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141. The Mnistry of Justice has several tines had occasion to rem nd public
prosecutors of the rigour needed in the institution and foll ow up of
proceedi ngs brought on the basis of the provisions of the 1881 Act. The npst
recent circular in this regard was i ssued on 16 July 1998. It reiterates the
procedural requirenments of the 1881 Act and focuses on the di ssem nation of
raci st or xenophobic panphlets in many parts of the country, a matter that

rai ses | egal problens connected with establishing an el ement of publicity,
which is necessary for the institution of proceedings.

() The Press Act and respect for freedom of expression
142. In several instances, people prosecuted for and convicted of offences
under the 1881 Press Act have brought conpl aints agai nst France before
i nternational bodies on the basis of alleged violations of the right to
freedom of expression. Two cases deserve nore particular attention

The Faurisson case before the Hunan Rights Committee

143. A university professor until 1991, when he was renoved from his chair
M. Faurisson stated in Septenmber 1990, in a French nonthly magazi ne Le choc
du mois (“Shock of the Month”), that there had been no gas chanbers for the
exterm nation of the Jews in Nazi concentration canps. Following this
publication, several associations brought an action against M. Faurisson
before the crimnal courts. On 18 April 1991, the Paris Correctional Court
found himguilty of “disputing a crime against humanity” and fined him The
Paris Court of Appeal upheld this decision on 9 December 1992.

144, On 2 January 1995, M. Faurisson submtted an individual conmunication
to the Human Rights Committee at the United Nations in which he contended that
the Act of 13 July 1990, known as the “Gayssot Act”, which created the offence
of disputing crinmes against humanity, was contrary to the principle of freedom
of expression and instruction. |In its views, adopted on 8 Novenber 1996, the
Human Rights Committee notes that M. Faurisson was sentenced for violating
the rights and reputation of others; the Committee therefore took the view
that the Gayssot Act, as applied to M. Faurisson, was conmpatible with the
provi sions of the International Covenant on Civil and Political Rights and
that there had been no violation of M. Faurisson's right to freedom of
expressi on.

The Marais case before the European Conmi ssion on Hunman Ri ghts

145. In Septenber 1992, M. Marais published an article in the magazine
Révi si on casting doubt on the “all eged gassings” at the Struthof concentration
canp during the German occupation and, nore generally, the use of gas chanbers
in other concentration canps to elimnate the Jewi sh community. The author of
the article was convicted on 10 June 1993 by the Paris Correctional Court and
fined FF 10,000 on the basis of article 24 bis of the 1881 Act. The Paris
Court of Appeal upheld the judgenent at first instance in a decision of

2 Decenber 1993. On 7 Novenber 1995, the Court of Cassation rejected the
application for a review entered by M. Marais agai nst the decision of the
Paris Court of Appeal
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146. In the case he then brought before the European Comm ssion on Human

Ri ghts, M. Mrais conplained in particular of a violation of his right to
freedom of expression, as guaranteed by article 10 of the European Conventi on
on Human Rights. On 24 June 1996, the Conmi ssion declared the conpl ai nt of
M. Marais to be inadm ssible as being manifestly unfounded. The Comn ssion
noted in particular that the provisions of the 1881 Act and their application
in the Marais case were intended to preserve peace within the French

popul ation and that the witings of M. Marais ran counter to the fundanmenta
val ues of justice and peace. In its findings, the Conm ssion notes that
negationism |ike racism with which it is very closely related, is a factor
of exclusion that may seriously danmage the fabric of society and that it is
therefore legitinmate, in a denocratic society, to enploy nmeans of combating it
effectively by opposing any attenpt to restore a totalitarian ideol ogy.

(9) Article 14 of the 1881 Act

147. Article 14 of the Act of 29 July 1881 allows the Mnister of the
Interior to prohibit the circulation, distribution and sale in France of
writings and newspapers of foreign origin. Between 1992 and 1997, 10 foreign
publications were banned because of their racist or anti-Semtic nature (one
in 1992, five in 1993, two in 1994 and two in 1997).

3. O her legislative provisions to conmbat raci st propaganda

(a) The Act of 16 July of 1949, as amended by the Act of
31 Decenber 1987, on publications intended for young people

148. Article 14 of the Act of 16 July 1949, as anended in 1987, authorizes
the Mnister of the Interior to prohibit publications of any kind from being
of fered, given or sold to persons under 18 years of age if they present a
danger to young people, inter alia, because of the stress laid on racia
discrimnation or hatred. For such publications, the neasures taken by the
M nister may extend to the prohibition of their public display and of any
advertising to pronote them

149. The available statistics indicate that two racist and anti-Senmtic
publ i cati ons were banned for sale to mnors in 1991 and 1992, and their

di spl ay and any advertising prohibited (Nationalist Tribune, in 1991, and The
Anti-Jewi sh Manifesto, in 1992).

(b) The Act of 10 January 1936

150. The provisions of the Act of 10 January 1936 enable the President of the
Republic to dissolve by decree any de facto associ ati ons or groupi ngs that
incite to discrimnation, hatred or violence against a person or group of
persons on account of their origin or their menmbership or non-nenbership of a
particul ar ethnic group, nation, race or religion, or that propagate ideas or
theories intended to justify or encourage such discrimnation, hatred or

vi ol ence.

151. The nost recent decree of this kind dates from 4 Septenber 1993 and
concerns the Association de fidélité a |la patrie al sacienne (Al sace Patriotic
Association). Meanwhile, the European National Action Federation has been

di ssol ved on three occasions (the nost recent decree dating from

17 September 1987).
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D. Article 5

152. Equality before the law is guaranteed by the Constitution of the Fifth
Republic dated 4 Cctober 1958, article 1 of which states that “[France] shal
ensure the equality of all citizens before the |aw wi thout distinction as to
origin, race or religion”.

153. Particular note should be taken of the absence of discrimnation between
metropolitan France and its overseas possessions. The legislation is

i dentical, and French overseas citizens also have the rights proclainmed in the
Convention, which is applied without restriction in the overseas departnments
and territories and the territorial comunities of Mayotte and Saint Pierre
and M quelon. The laws giving effect to these rights and freedons are
systematically extended to the overseas possessi ons.

154. The broad thrust of French inmgration policy, which was described under
article 5 in the previous report, has been discussed in the first part of the
present one under the heading “general”. As regards the rights dealt with
specifically under article 5 of the Convention, the follow ng clarifications
shoul d be added.

1. The exercise of political rights, including the rights to
participate in elections, to vote and to stand as candi date

155. Under article 3 of the 1958 Constitution, only French nationals of

ei ther sex who have reached their mpjority and are in possession of their
civil and political rights may vote and stand as candidates in politica
elections. This is consistent with article 1 of the Convention, paragraph 2
of which states that the Convention shall not apply to distinctions,
exclusions, restrictions or preferences made by States Parties between
citizens and non-citizens. Pursuant to the Treaty on European Union

signed in Maastricht on 7 February 1992, however, any citizen of the Union
residing in a nmenber State of which he or she is not a citizen has the
rights to vote and stand as candidate in nunicipal elections in the State
where he or she is resident. To allow these provisions to take effect, a
directive of the European Council dated 19 Decenber 1994 determ ned the
arrangenents under which the rights to vote and to stand as candi date woul d
be exerci sed.

156. A constitutional |aw dated 25 June 1992 added to the French
Constitution, article 88.3 of which states that the rights to vote and to
stand as a candidate in nunicipal elections shall be granted only to citizens
of the Union residing in France, it being stipulated that such citizens cannot
exerci se the functions of mayor or deputy mayor or participate in the
designation of Senate electors or the election of senators. Article 88.3 of
the Constitution refers to an institutional Act, which has just been

promul gated: the Act of 25 May 1998 was published in the Oficial Journal on
26 May 1998. It states that the individuals concerned are to be entered on a
suppl enentary el ectoral roll
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2. O her civil rights

(a) The rights to freedom of novenent and to choose one's place of
residence within the State

157. Aliens in France have the sane liberty to come and go as French

nati onal s and may take up residence where they wish. They are only required,
pursuant to a decree dated 31 Decenber 1947, to announce their change of

per manent residence to the police station or town hall at their new place of
resi dence. Some aliens, however, owing to their background or conduct, may
not be allowed to take up residence in certain departnents. Such provisions
are applied only in exceptional cases and are justified by overriding

consi derations of public order.

158. On the subject of checks on the identity of aliens and the legality of
their presence in France, the follow ng points need to be enphasized. First,
the rules on identity checks, as laid down in articles 78-1 ff. of the Code of
Crimnal Procedure, are not discrimnatory. They apply to any person in
French territory and may be enforced, under the supervision of a judicia
authority, only when there are objective reasons for doing so relating to the
i ndi vi dual ' s behaviour or to prevent a disturbance of public order; the
authority concerned is required in every instance to docunent what
circunstances indicative of a risk to public order led to the check being
per f or med.

159. By virtue of the Schengen Agreenent, checks may al so be carried out near
the country’s borders or in areas open to international traffic, to ensure
that people are conplying with their obligations to be in possession of, carry
about them and present the papers that the |aw requires. Such checks are
justified, in the wording of Constitutional Court case |aw, by the particul ar
ri sk of breaches and di sturbances of public order attendant on the

i nternati onal nmovenent of persons within such areas.

160. Besides the identity checks provided for under the Code of Crim nal
Procedure, the ordinance of 2 Novenber 1945 governing the entry and sojourn of
aliens specifies that “persons of foreign nationality nust be able to show the
papers or docunments authorizing their novenent or sojourn within France”

Thi s cannot be considered discrimnatory. It is merely the consequence of an
obj ective difference between French nationals and aliens, the latter being
subject, in full conformty with international law, to prior authorization as
regards the right of sojourn, whence the need to be able to verify that papers
attesting to the legality of their presence in France do exist.

161. It should be added that the Constitutional Court, in its decision
No. 93.325 dated 13 August 1993, very firmy stipulated that such identity
checks should be carried out “solely on the basis of objective criteria,
eschewing, with strict respect for principles and rules of constitutiona
rank, all discrimnation of any kind anong people”. Ensuring that this
instruction is followed, and puni shing any breaches, are matters for the
courts.
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(b) The right to |l eave any country, including one’s own, and to return
to one’s country

162. Any alien residing in France has the right to | eave the country at wl|
in accordance with article 36 of the ordi nance of 2 Novenber 1945. The Act of
11 May 1998 anendi ng the 1945 ordi nance did away with the provision added in
1993 whereby certain aliens were obliged, if national security so required, to
gi ve prior notice of their departure.

(c) The right to marriage and choi ce of spouse

163. The principle followed is of freedomto marry and, |egal restrictions
apart (prohibition of incest and pol ygamy, requirenent that the spouses be of
marri ageabl e age), everyone is free to marry, to remarry after divorce or
death of the spouse, and to do so at any age and with the person of his or her
choi ce.

164. French | aw does not make the validity of a marriage contingent on the
legality of aliens’ presence in the country. It nust, besides, be stressed
that freedomof nmarriage is a principle of constitutional rank, as the
Constitutional Court made plain in its decision of 13 August 1993: it is
listed anong the fundanental rights and freedons of the individual, and
descri bed as a “constituent element of individual |iberty”.

(d) The right to freedom of thought, conscience and religion

165. France, a secular Republic, “shall respect all beliefs” (article 1 of
the Constitution of the Fifth Republic, dated 4 October 1958). There are nmany
illustrations of this neutrality guaranteeing respect for every individual’s
religious beliefs: anong themmay be cited article 7 of the Act of

13 July 1972 defining the |l egal status of nmenmbers of the military, which
refers to the principle of freedom of philosophical, religious and politica
opi nions or beliefs, a principle buttressed by the principle of unrestricted
freedom of worship on mlitary sites; and the opportunity afforded to al

detai nees to satisfy the requirements of their religious, noral or spiritua
lives, detainees being guaranteed freedom of worship through, inter alia, the
agency of chapl ai ns appointed by the Mnistry of Justice.

3. Econom ¢, social and cultural rights
(a) The right to work

CGeneral legal framework

166. The right to work applies in France to all alien wage-earners legally in
the country, and to all individuals w thout discrimnation

167. Reference could be made, for instance, to the principle of

non-di scrimnation set forth in article L.122-45 of the Labour Code, which
prohi bits any difference in treatment on grounds of “origins, sex, custons,
famly situation, nenmbership of an ethnic group, nation or race, politica
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opi ni ons, trade-union or mutual -society activities, religious convictions” in
matters of recruitnment, dismssal or disciplinary measures. The sanme
principle of non-discrimnation also governs all conditions of enploynent,
such as wages, renuneration, working conditions and protection agai nst

unenpl oyment .

Action to prevent illegal work
168. The Act of 11 March 1997 on firmer action to conmbat illegal work
i ntroduces four categories of new provisions: it institutes a new penalty for

enpl oyers who fail to give prior notice of hirings; it gives a clearer and
nmore precise definition of the offence of conceal ed enploynment; it steps up
the | evel of nobilization and cohesiveness of the various supervisory bodies
responsi ble for conbating illegal work; and it enhances preventive efforts and
i ncreases the nunmber of punishnments applicable.

The policy of social integration through access to enpl oynment

169. Action in the fields of enploynent and training has been taken by the
mnistries concerned. In 1993, for exanple, to give relatively unskilled
yout hs an easier entrance into the business world, experinmental sponsoring
networks were set up. They allowed the youths to be acconpanied in their job
searches by volunteers who enjoyed enpl oyers’ confidence. The aimwas to
overconme sone enpl oyers’ reluctance to take on inmm grant youths and young
people fromcertain sensitive districts. These arrangenents are to be
extended country-w de, covering 10,000 young people, under the “Agir pour
|"intégration” (Act for integration) programe |aunched in March 1997.

170. Every year the Social Action Fund (FAS) finances |anguage training

to help inmgrants acquire the basic tools of social intercourse and,

thanks to their inproved mastery of French, fit nore easily into society.
Fifty thousand peopl e receive such training every year. Since 1995, in a bid
to inprove the quality of the training given and take nore account of

i mm grant groups’ needs, the Fund has been updating its arrangenents. To make
it easier for people arriving under the famly reunification procedure to fit
into society, they have since 1994 had the possibility of taking 200 hours
worth of introductory French courses, and this has recently been extended to
500 hours.

171. The Fund is also involved in all vocational training and pl acenent
activities, paying due regard to the special difficulties faced by inm grant
groups, through a three-year training programe for training and job-placenent

personnel. Two major principles govern this training: an intercultura
approach, and proficiency in the use of pedagogical tools for |anguage
teaching. Information and training sessions are also provided for those in

charge of local mssions and reception, information and orientation services,
who often come into contact with imm grant youths with questions about staying
in the country, finding work, and nationality.
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(b) The right to formand join trade unions

172. French law, under which liberty is the predom nant principle, is in
keeping with article 5 of the Convention regarding the right to form unions.
This freedomis not Iimted by any consideration of nationality, race, colour
or national or ethnic origin. The sole requirement inmposed by article L.411-4
of the Labour Code concerns the possession of civic rights and the |ack of a
crimnal record, as specified in articles L.5 and L.6 of the Electoral Code.

173. Likewise, there is no obstacle to the freedomto join trade unions.
Article L.411-5 of the Labour Code sets forth the principle in these ternmns:
“Any wage-earner, of whatever sex, age or nationality, may freely join the
occupational trade union of his choice”

(c) The right to health

174. The right of anyone in French territory to health is stated in

the Constitution and spelt out in the law. The Constitution of the

Fifth Republic, dated 4 October 1958, makes reference to the preanble to the
Constitution of the Fourth Republic, dated 27 COctober 1946, which proclains
the principle that the Nation shall guarantee health protection for all

175. Article L.711-4 of the Public Health Code requires all establishnents
provi ding public hospital services to guarantee equal access to all the
treatnment they provide. Such establishnments are open to anyone requiring
their services, and nust be prepared to admt anyone, day or night, in an
enmergency or otherwi se, or to arrange for their adm ssion into another
establ i shment subject to the public hospital service regulations. They may
not discrimnate in any way as regards the treatment they dispense to

pati ents.

176. A circular dated 17 September 1993 on access to treatnent for the |east
wel | -of f |ays down the conditions under which patients are to be admtted.

The effect of the circular is that aliens, irrespective of their status, are
taken in hand by the health systemjust as French citizens are, with no regard
for anything but the needs dictated by their state of health.

177. As regards individuals in prison, an Act of 18 January 1994 sti pul ates
that all detainees and their dependants nust be enrolled in the socia
security schenme’s nedical insurance plan fromthe date of their incarceration
until a year after their release. |Illegal aliens, but not their dependants,
are also enrolled, for the duration of their incarceration only.

(d) The right to education and vocational training

178. The principle that foreign children nust attend school is set forth in
the Act of 28 March 1882 on compul sory education, article 4 of which states
that “primary instruction shall be mandatory for children of both sexes,
French and foreign, aged between 6 and 14 years”. An order dated

6 January 1959 raised the nmandatory attendance age to 16. This principle,
whi ch shows how deeply conmitted schools are to the process of socia
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integration, manifests itself in the formof 929,000 foreign pupils attending
French schools. In the metropolis, 9.4 per cent of the student population is
foreign. 1In all, 8 per cent of the school -age and student population in
metropol i tan France is made up of aliens.

179. Training activities laid on especially for foreign pupils will be
descri bed under article 7 of the Convention

E. Article 6
1. The right to reparation

180. There exist particularly effective safeguards of the right to reparation
for victims of racial discrimnation in France, thanks to the rights that
French crim nal procedure accords to the victinms of crime in general. Victins
of racist crimes thus have open to themthe normal courses permtted under
French law. they can bring crimnal proceedings directly against the
perpetrator of such an offence under the traditional procedures available to
any victimof a crinme, which include |odging a conplaint with an exam ni ng
magi strate and bringing a concurrent action for crimnal indemification
(action civile). By so doing they can both ensure that the perpetrator is
brought to justice and obtain civil reparation for the injury they have
suffered.

181. Reference should be made here to articles 706-3 ff. of the Code of
Crimnal Procedure which, in the case of injuries resulting froman offence
commtted in France, enable any citizen of the European Econom ¢ Comunity or
legally present alien to obtain full reparation froma conm ssion attached to
a court of mpjor jurisdiction. This right to full reparationis limted to
serious injuries (death, permanent disability or disability lasting at |east
one nonth). A simlar right exists, even if no such injury has been

sustai ned, in the case of sexual assaults and sexual abuse of m nors.

182. But it nust also be pointed out that there exist courses of action
specifically for victins of racist offences. Article 2-1 of the Code of
Crimnal Procedure permits any association that has been duly declared for at
| east five years and whose objectives, as set forth in its statutes, include
combating raci smor helping the victinms of nationally, ethnically, racially or
religiously notivated discrimnation to exercise the rights of a party
bringing an action civile, not only for discrimnatory conduct (see above
under article 2 of the Convention) but also for danmage to property and
personal injury inflicted because of the victim s national origins or
menber shi p or non-nenbership of a particular ethnic group, race or religion

183. In the case of breaches of the Press Act, article 48-1 permts
associations to exercise the rights of a party bringing an action civile for
incitement to racial discrimnation, hatred or violence, defamation or public
insult. When an offence is commtted agai nst persons considered individually,
however, an association will be allowed to bring such an action only if it can
denonstrate that it does so with the consent of the individuals concerned.
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184. Under article 48-2 of the 1881 Act, any association that has been duly
declared for at |least five years and whose objectives, as set forth in its
statutes, include upholding the nmoral interests and honour of the Resistance
or of deportees, may exercise the rights of a party bringing an action civile
for the offences of disputing the existence of crinmes agai nst humanity or
defendi ng war crimes, crimes against humanity or crimnal collaboration with
t he eneny.

185. Public prosecutors’ offices are also encouraged to strengthen contacts
and cooperation with anti-racist associations, whose involvenent in the
justice systemneeds to be facilitated as called for in the Code of Crim nal
Procedure and the 1881 Act: those nmpst exposed to the dangers of racia

di scrimnation or raci st propaganda are not always in a position to institute
| egal proceedings by themselves. A Mnistry of Justice circular dated

16 July 1998 invites public prosecutors’ offices to increase such cooperation
because a heightened role for the anti-racist organi zati ons may all ow many
incidents fromdaily Iife to be brought to light, and enable crimna
proceedings to be tailored to suit.

186. It should be added that in the case of violations of the | aw on freedom
of the press, victinms have a right of reply, i.e. the right to issue a

rejoi nder free of charge if discrimnatory informati on or statenents about

t hem have been published or broadcast. This is a right that can be exercised
by victims, but also by victinms’ associations. The right of reply applies to
radio and television as well as to the witten word.

187. On the subject of civil reparations, it nust be stressed that even if

obj ecti onabl e behavi our or |anguage does not amount to a crim nal offence, the
victimcan, on the strength of the perpetrator’s m sconduct and docunentary
evi dence of the harm done, obtain damages.

188. A number of mnisterial departnents provide substantial financia
assistance to anti-raci st and human rights organi zati ons. This supports, in
particular, the legal aid that such associations provide for persons of
foreign origin, and a few particularly notable anti-racism projects.

2. Ef fective access to the courts

189. The right to reparation for victins of racist and xenophobic acts woul d
be a nere fiction were it not acconpanied by an effective legal aid system
The Act of 10 July 1991 reform ng the | egal aid system has opened | egal aid up
to persons of foreign nationality. Nationals of the European Conmunity and
aliens legally and habitually resident in France are now assimlated to French
nati onals. The requirenent of |egal and habitual residence is waived when the
applicant for aid is a mnor, is involved in | egal proceedings, or is covered
by one of the procedures laid down in articles 18 bis, 22 bis, 24, 35 bhis

or 35 guater of the ordinance dated 2 Novenmber 1945 governing the entry and
sojourn of aliens.

190. Exceptionally, legal aid may be granted to people who, although unable
to satisfy the requirement of |egal and habitual residence, find thenmselves in
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circunstances that seem “particularly worthy of interest given the subject of
the dispute and the likely costs of the proceedings”. Lastly, legal aid has
been extended to aliens who, when they appear before the Refugee Appeals
Commi ssi on, have entered France legally and are habitually resident there or
possess a residence permt valid for at |east one year

191. The Act of 10 July 1991 applies without prejudice to any internationa
conventions to which France is party that may set aside the requirenment of
| egal and habitual residence in the case of nationals of certain countries.

F. Article 7

192. Bringing the problemof racial discrimnation to the attention of
school children is a matter both of educational curricula and, |ong before any
teacher addresses a roonful of children, of providing the teachers with
initial training in human rights as called for in article 7 of the Convention
The resources conmitted to providing foreign pupils with schooling al so attest
to the involvenent of schools in the social integration process.

1. Teachi ng gui delines and the prevention of racial discrimnation

(a) Educati onal curricul a

Primary education

193. The curricula that came into effect at the begi nning of the school year
in 1995 accord special attention to civic education, affording teachers an
opportunity to draw pupils' attention to the val ues underpi nni ng denocracy.
Fromthe first year of infant school, children become aware “of their duty to
respect others and the right to be respected thenselves - their identities,
personalities, physical integrity, property, and ways of expressing what they
think”. Subsequent years are intended to inpart “a sense of justice, the
dignity of the human person, respect for physical integrity, the Declaration
of the Rights of Man and of the Citizen, social welfare and solidarity, a
sense of personal and collective responsibility vis-a-vis problens relating to
human rights and attacks on them (in particular, violence and

di scrimnation)”.

194. Schools can take part in activities and special events organized by a
variety of institutions. A national week against racismis organi zed each
March by the League for Human Rights, SOS racisnme, the Myvenent agai nst Raci sm
and for Friendship anong Peoples, the International League Against Racism and
Antisemtism and UNESCO clubs: children take part in the denonstrations

whi ch these organi zati ons arrange.

195. As part of the partnership in education between North and Sout h,

educati onal and devel opnment activities may be schedul ed between Cctober and
June; they bear witness to the inmportance that the youth of France attach to
solidarity with young people in the countries of the South. The ai m of

Devel opnent Cooperation Day is to nmake children aware, in a devel opnent
education setting, of the economc, social and cultural realities of life in
devel opi ng countries, the interdependence of all regions of the gl obe and the
objective solidarity that exists between peopl es.
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Secondary education

196. At middle school (colleége), civic studies are taught for an hour a week.
Attention focuses on three points:

(a) Civics is taught by the entire teaching staff. Civics, and nore
broadly preparation for citizenship, is not limted to the conveying of |ega
and political know edge; it nust be experienced by children in their daily
lives at the school

(b) The curriculumis designed to show what civics nmeans in practice,
and is constructed, as far as possible, around case studies. The new
curriculumfor the first year of mddle school, which states inits
introduction that civics is training for the adult and the citizen, provides
teachers with a perfect setting for raising questions about racia
discrimnation: the aimis to instruct children in human rights and
citizenship, teach themthe principles and val ues on which denocracy and the
Republic are founded, introduce themto institutions and | aws, and help them

understand the rules of social and political |ife. The second-year curriculum
must include four hours of teaching on rejecting discrimnation and three to
four hours on the dignity of the individual. 1In the third year, five to

seven hours are spent on studying human rights in Europe (conmon val ues,
national identities and European citizenship). This curriculumcane into
effect for second-year pupils in the academ c year 1997/98; it will apply to
third-year pupils beginning in 1998/ 99.

(c) The study of seminal texts. The material used to teach civics in
the second and third years includes the Universal Declaration of Human Ri ghts
and the Convention on the Rights of the Child.

197. At high school (lycée), the new history curricula place a marked focus
on the human rights di nension and ethical aspects of social phenonena as
pupils study questions such as the French Revolution (in the first year), the
rise of totalitarian reginmes and the Second Wrld War (second year), and
changes in the nmodern world and political and social devel opnents in France
since 1945 (final year). The first- and third-year history curricula
enphasi ze the m sdeeds of Nazism a section is devoted to occupation and
resistance in Hitler’ s Europe, the concentration canp system and genoci de.
They address the outcome of the Second World War, including the soul -searching
occasi oned by having to confront the exi stence and consequences of
deportations, and stress the founding of the United Nations and its ideals, in
part through a study of the Charter and the Universal Declaration of Human

Ri ghts.

198. At vocational college (lycée professionel), classes in hunan rights and
preventing racismare an integral part of the new curricula leading to the
vocational certificat, brevet and baccal auréat. These new curricul a have been
in effect for general technol ogical studies since the beginning of the schoo
year in 1996 for first-year students, 1997 for second-year students, and 1998
for students in their final year. |In the case of vocational studies, they
have applied since the beginning of the school year in 1992 for students
preparing for the vocational brevet, and 1997 for those preparing for a
baccal aur éat .
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(b) Initial training for teachers

General training

199. Although the details of how instruction in citizenship is inparted may
differ fromone university teacher training institute (IUFM to the next,
owing to their diversity of resources and characteristics, the genera
approach followed is the same. Mst have opted to include the notion of
“citizenship” and the related concerns at a variety of junctures during the
training schedule, in connection with specific subjects as well as genera
instruction. Civics thus becones a cause for reflection and reconsideration
of course content with a view to greater integration within existing teaching
cour ses.

200. Training for secondary-level teaching staff (philosophy, history and
geography, econom c and soci al sciences) takes account of plans to update the
t eachi ng profession and makes much of instruction in citizenship

201. In the case of general training, activities take various fornms. G ven
the close |inks between culture, |anguage and citizenship, the teacher
training institutes in Caen, G enoble, Nancy, Nantes and Rennes tackle the
guestion of citizenship through | anguage in training activities focusing on
“integration, exclusion and interculturality”.

Specific training

202. The Training and Information Centres for the Children of M grant

Wor kers (CEFI SEMs) currently enploy 25 | ecturers responsible for training
secondary-school teachers. At the educational district (académ e) |evel,
these help to arrange training for teachers, organize introductory courses or
training sessions at the Centres for foreign teachers comng to teach their
own | anguages and cultures, help to set up school projects and trips, provide
docunent ati on, and maintain contacts with a variety of associations. To
facilitate their task, the Centres have been gradually noved into university
teacher training institutes (IUFMs) or units attached to the rectors’ offices
in the universities proper so that they can become nore effectively invol ved
at the level of the educational districts (académ es) and their training
centres.

Publ i cati ons

203. A variety of publications such as Mgrants nouvelles (“Mgrants News”)
and Mgrants formation (“Mgrants Training”), and numerous issues of Textes et
Documents pour |a Classe, published by the National Centre for Teaching
Docunent ati on, al so provide teachers with useful information on how foreign
pupils are taught.

Cour ses
204. To help put all these arrangenments into effect, teachers have been

of fered various training courses in recent years: |anguage courses for
teachers of nodern | anguages; and nationwi de or educational district-Ieve
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courses devoted to the cultures of certain foreign countries (Turkey,

West African and Maghreb countries) for teachers of literature, history,
geography and the plastic arts and for teacher-trainers, presented by

uni versities, teachers who have attended European pil ot projects, and natives
of the countries concerned.

2. Teachi ng arrangenents for foreign pupils: the quest for socia
i ntegration

205. Linguistically, French schools do double duty in integrating foreign
pupils socially and culturally, by helping themto | earn French and by
of fering them the neans of studying their nother tongues.

(a) Learni ng French

206. The problens that nost children born in or com ng young to France
encounter, in French or other subjects, can be catered for through specific
measures (support classes, directed studies) or under the new arrangenents
governing the first four years of secondary education set forth in the new
School s Contract (consolidation in the first year, then differentiated
teachi ng provisions).

207. Special arrangements have been in effect for several years for foreign
pupils newly arrived in France and | earning French. In mddle schools and
vocational colleges, and since recently in high schools, foreign pupils can
where sufficiently nunerous, be taught in introductory classes - when fewin
nunber, they can be given specific French courses - while they acquire the
fundanmental s of French and, if necessary, brush up their know edge. The aim
of the introductory classes is to bring pupils into the educational mainstream
as quickly as possible. The classes follow a tinmetable which includes
addi ti onal periods of French teaching, but are supposed to be non-hernetic,
i.e. take as many |l essons as possible, fromthe outset, with other pupils
(art, technol ogy, physical education and sports). To help foreign pupils
follow the teaching in other classes nore easily - consistent with their own
educati onal advancement - their initial, official, enrolnment in a school is
acconpani ed by temporary enrol nent for teaching purposes in an introductory
cl ass.

208. \When there are too few foreign pupils to nake up an introductory cl ass,
m ddl e school s and vocational colleges arrange specific French teaching to
build on the know edge they display and the instruction they have previously
under gone.

209. Significant efforts have been nade in recent years to make it easier for
pupils newly arrived in France to |learn French. The nunber of introductory

cl asses has risen from 185 in 1983 to 464 in 1996/97. |t has been grow ng
steadily since 1980, when there were 126. The nunber of hours of specific
French teaching has risen from 100 in 1983 to 450 in 1997/98. The Mnistry of
Nati onal Education, Hi gher Education and Research provides financial backing
for the production of teaching materials to ease the task of |earning French
for non-French speaking school children and others with an insufficient comuand
of the | anguage spoken in their host country.
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210. A survey of the nethods used by foreign pupils to |l earn French was
published in 1992 by the International Pedagogical Research Centre (ClIEP).

211. Under other projects, efforts are being made to anal yse how m ddl e
schools cope with children who have had little or no schooling in their hone
countries, and how high schools deal with teenagers who are at the right
academi c | evel but cannot speak and wite French. A recherche-action
(teaching experinment with associated activities) currently in progress is

i nventorying and di ssem nating the teaching materials used and teaching
practice followed in such cl asses.

212. It should al so be nentioned that the new Schools Contract calls for the
producti on of teaching materials, hard-copy docunents, audio and video
cassettes for famly use, the aimbeing to nake it easier for young people
newly arrived in the country to settle down in school. These will be supplied
by the National Educational and Vocational Information Ofice in Arabic,
French, English, Tam |, Turkish and Soni nké.

(b) Teachi ng not her tongues

213. Instruction in the nother tongue may fall under the headi ng of

compul sory noder n-1 anguage programes or be offered as an option specifically
for pupils of foreign origin. Fifteen nodern |anguages are offered at the
secondary | evel, including those of the main foreign nationalities represented
in France (Spanish, Italian, witten Arabic, Portuguese and, since three years
ago, Turkish). They count for exam nation purposes insofar as they are taken
as fully-fledged subjects (with marks counting towards the brevet and the
baccal aur éat) .

214. Recent legislation has added to the list of nodern | anguages that can be
taken as conpul sory subjects in the general or technol ogical baccal aur éat,

wi th Arnmeni an and Vi et nanmese bei ng added in 1995 and Canbodi an and Persian in
the 1996 exam nati ons.

215. Instruction in native | anguages and cultures is offered in
secondary-| evel schools and institutions. These optional courses are

taught by foreign teachers made avail able and paid by their own Governnents
under bilateral agreenments with their home countries. At the primary

| evel, sone 78,000 pupils altogether took such courses in 1996/97. More
active cooperation is being tried with Morocco in four departments, Nord,
Yvelines, G se and Seine-Saint-Denis, building on updated content and teaching
nmet hods that are nore consistent with the French educational system The
advances made can be exploited with all France's Arabic-speaki ng partner
countries.

216. This was the situation of teaching under bilateral agreenents in mddle
and vocational schools in 1995/ 96:
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Country No. of courses No. of pupils No. of teachers

Tur key 265 3 925 108

Mor occo 247 3 627 99

Italy 77 1 275 24

Spai n 58 847 22

Tuni si a 58 760 41

Al geria 5 49 3

Tot al 710 10 543 297

217. Arrangenments are to be made anpbng ministries to rectify certain errors
that have arisen in the teaching of native | anguages and cultures. The
underlying principles and structure of such teaching will be redefined to
ensure that they are in keeping with the principles, content and procedures
foll owed in French school s.
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LI ST OF ANNEXES
Act of 11 May 1998 on entry and sojourn of aliens and the right to asylum
Ordi nance dated 2 Novenber 1945 governing entry and sojourn of aliens and
establishing the National Immigration Ofice, as amended by the Act of

11 May 1998.

Prime Mnister's circular dated 1 March 1993 on extension of the departnenta
coordinating units on action against raci sm xenophobia and anti-Semtism

M nister of the Interior's circular dated 12 July 1993 on departnenta
coordinating units on action against raci sm xenophobia and anti-Semtism

M nister of the Interior's circular dated 21 July 1995 on action agai nst
raci sm xenophobia and anti-Semtism

M nister of the Interior's circular dated 10 Decenber 1996 on the European
Year agai nst Racism

M ni ster of Justice's circular dated 16 July 1998 on action agai nst raci sm and
xenophobi a.

Statistics on convictions for racial discrimnation (source: court records).
Guide to anti-racist legislation (Mnistry of Justice).
Act of 16 March 1998 on nationality.

Opi nions of the National Consultative Conm ssion on Human Rights on the bills
on nationality and on entry and sojourn of aliens and asyl um

Institutional Act of 25 May 1998 defining the conditions under which

article 88-3 of the Constitution, on exercise by citizens of the European

Uni on resident in France other than French nationals of the right to vote and
stand as candidates in municipal elections, is applicable, and incorporating
Directive 94/ 80/CE dated 19 Decenber 1994 [into French | aw].

Act of 29 July 1998 on action to prevent excl usion

Document from the Agency for the Devel opnent of Intercultural Relations on
action to conbat racismand discrimnation

Last three reports of the National Consultative Comm ssion on Human Rights:
1995, 1996 and 1997.



