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Nicaragua : Impact of Interoceanic canal concession 
on human rights. The resistance of rural communities

EXECUTIVE SUMMARY



Cover photo: A boy is seen sitting in a boat along the shore of Cocibolca lake in Rivas, Nicaragua on December 11, 2014. The inhabitants of the 
area are against the construction of an inter-oceanic canal by Chinese company HK Nicaragua Development, which implies expropriation of large 
swathes of land and is scheduled to begin on December 22. ©AFP PHOTO / Inti OCON
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EXECUTIVE SUMMARY

In 2013, Law 8401 was enacted and agreements have been signed under which the Chinese entrepreneur 
Wang Jing (through a network of 16 shell companies) obtained through a major legal structure, an 
unusual multiple concession.  This concession allows the development and operation of a number of 
different megaprojects (including canals, railways, an oil pipeline, deep-water ports, free trade zones, 
airports and a hydroelectric plant) with unrestricted rights for at least 116 years over priceless land, 
territories and natural resources, including the majestic Lake Nicaragua (Cocibolca) — Central America’s 
primary freshwater reserve .The Government of Nicaragua seems to have2 approved the expropriation of 
approximately 2900 km2 of land for the canal, of which around 1188 km2 (451 km2 of dry land) are going 
to be expropriated temporarily  and 1721 km2 (908 km2 of dry land)  permanently3. This civil engineering 
operation will require the excavation of approximately 5 billion cubic metres of organic matter, according 
to the Executive Summary of the Environmental and Social Impact Study released by the HKND Group. 
#V�VJG�VKOG�QH�CRRTQXCN��VJG�ƒPCPEKCN�EQUV�QH�VJG�RTQLGEV�YCU�GUVKOCVGF�CV�����DKNNKQP��*QYGXGT��C�PWODGT�
QH�ETKVKEU�DGNKGXG�VJCV�KH�VJG�RTQLGEV�KU�ECTTKGF�QWV�CU�FGUETKDGF�VJG�CEVWCN�EQUV�YKNN�DG�UKIPKƒECPVN[�JKIJGT�

The FIDH — the International Federation for Human Rights — together with its member body in 
Nicaragua, the Nicaraguan Centre for Human Rights (CENDIH) and an independent consultant, Mónica 
López Baltodano, had carried out an investigation into the circumstances surrounding the concession. 
The study placed a particular focus on the special legal regime that was created, the balance of the 
agreement between the Nicaraguan state and the investor4�CPF�VJTQWIJ�C�ƒGNF�UVWF[��VJG�UKVWCVKQP�QH�
rural communities living in the vicinity of the proposed canal route.

1.  http://legislacion.asamblea.gob.ni/SILEG/Gacetas.nsf/5eea6480fc3d3d90062576e300504635/
H�GEF�H���D�G�EG�����D�H���DCG����(+.'�.G[���0Q��������RFH

2.  Canal de Nicaragua “Estudio de Impacto Ambiental y Social. Resumen Ejecutivo”. http://hknd-group.com/upload/
RFH����������GUATGUWOGP�4GUWOGP���'LGEWVKXQ���FGN���'UVWFKQ���FG���+ORCEVQ���#ODKGPVCN���[���5QEKCN���
���'+#5����RFH

3. http://www.elnuevodiario.com.ni/nacionales/372063-40-tierras-canal-expropiarian-forma-temporal/
4. According to the documents accessible Wang Jing is the sole or main shareholder (and other minority shareholders seem 
to appear to comply only with commercial regulations of the country of registration) in the 15 companies related to the canal 
EQPEGUUKQP��*GPEGHQTVJ�VJG�TGRQTV�TGHGTU�VQ�ūVJG�KPXGUVQTŬ��OGCPKPI�VJCV�CP[�CHƒNKCVGF�EQORCP[�HTQO�9CPI�,KPI�QT�9CPI�,KPI�
himself.
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KEY fIndIngS of ThIS InVESTIgATIon

+P�VJG�ƒTUV�RNCEG��UQOG�UGTKQWU�UJQTVEQOKPIU�JCF�DGGP�HQWPF�KP�VJG�NGICN�TGIKOG�IQXGTPKPI�VJG�EQPEGUUKQP�
for the canal project — and other associated projects — which look to evade the constitutional and legal 
guarantees that protect the interests of the Nicaraguan State and its citizens, in order to facilitate a 
massive land grabbing by the investor. One clear example of these violations is the expropriation regime 
that will apply to the areas chosen by the investor for carrying out any one of the sub-projects. Law 840 
explicitly excludes the guarantees contained in the 1976 expropriation law. In particular, it denies any 
right to appeal against the expropriation decision and provides a derisory level of compensation that 
falls far short of what the people displaced by the canal would need in order to acquire and resettle upon 
equivalent areas of land.

The provisions relating to free, prior and informed consent are also excluded from the concession regime, 
preventing the implementation of the guarantees contained in the Nicaraguan constitution, national 
legislation and Convention 169 of the ILO on indigenous and tribal peoples.

+P�5GRVGODGT�������%JKPGUG�GZRGTVU�HTQO�VJG�EQORCP[��CNQPIUKFG�CTOGF�OKNKVCT[�QHƒEGTU��DGICP�C�UWTXG[�
in the area designated for the future canal. They took photographs, flew over houses, entered properties 
without permission and put up boundary markers without any form of consultation or explanation. This 
provoked a great deal of tension and anxiety among the local population, who swiftly reacted by blocking 
access to their communities and organising a rural movement that has now held 81 marches in protest 
against the concession.

'XGP� VJG� EQPUWNVCPE[� ƒTO� 
'PXKTQPOGPVCN� 4GUQWTEG�/CPCIGOGPV�� QT� '4/�� JKTGF� D[� VJG� KPXGUVQT� VQ�
carry out the Social and Environmental Impact Study5 openly recognises the serious flaws in the 
expropriation procedures provided for in Law 840, and the fact that it stands in clear contradiction with 
KPVGTPCVKQPCN�UVCPFCTFU��'4/�CNUQ�KFGPVKƒGF�C�PGGF�HQT�CV�NGCUV���HWTVJGT�UVWFKGU�DGHQTG�VJG�IQXGTPOGPV�
give the environmental go-ahead for the project; this has been completely disregarded by the Nicaraguan 
authorities.

According to the aforementioned Law 840, public lands are to be freely handed over to the investor, 
without any payment to the Nicaraguan State; something that is wholly detrimental to the State6. As for 
private and communal property, these are to be acquired at a cadastral value well below what they would 
be worth on the open market7.

5.  Canal de Nicaragua Estudio de Impacto Ambiental y Social ERM - http://hknd-group.com/portal.php?mod=list&catid=46
����%NȄWUWNCU�����/%#��
D��%QP�ƒPGU�CENCTCVQTKQU��[�GP�VCPVQ�EWCNSWKGT�DKGP�KPOWGDNG�C�UGT�VTCPUHGTKFQ�CN�2CVTQEKPCFQT�GP�XKTVWF�FG�

las Cláusulas 8.1 y 8.2 fuere propiedad de cualquier Entidad Gubernamental a la fecha de este Acuerdo, dicho bien inmueble 
UGTȄ�VTCPUHGTKFQ�CN�2CVTQEKPCFQT�UKP�EQPVTCRTGUVCEKȕP�CNIWPC�C�ECODKQ���ū
Ų��PQ�UG�RCICTȄ�EQPVTCRTGUVCEKȕP�RQT�WPC�2TQRKGFCF�
Requerida que sea a la fecha de esta Ley o con posteridad, propiedad de cualquier Entidad Gubernamental”.

7.  'N�#EWGTFQ�/CTEQ�FG�%QPEGUKȕP��GP�NC�%NȄWUWNC�����FGƒPG�NC�GZRTQRKCEKȕP�FG�NC�UKIWKGPVG�OCPGTC��ūū'ZRTQRKCEKȕPŬ�UKIPKƒEC��EQP�
TGNCEKȕP�C�WP�5WD�2TQ[GEVQ��NC�GZRTQRKCEKȕP��CFSWKUKEKȕP�QDNKICVQTKC��CRTQRKCEKȕP��KPECWVCEKȕP��EQPƒUECEKȕP��PCEKQPCNK\CEKȕP�
Q�KPVGTHGTGPEKC�GP�NC�RQUGUKȕP�RCEȐƒEC��&GUCTTQNNQ��1RGTCEKȕP��VGPGPEKC��EWUVQFKC�Q�EQPVTQN�FG�NC�VQVCNKFCF�Q�WPC�RCTVG�FG�NQU�
#EVKXQU�FG�5WD�2TQ[GEVQ�EQTTGURQPFKGPVG��EWCNSWKGT�RCTVKEKRCEKȕP�GP�EWCNSWKGT�'PVKFCF�%NCXG�Q�FG�EWCNSWKGT�QVTQU�CEVKXQU�
VCPIKDNG�Q�KPVCPIKDNG�Q�FGTGEJQ�FGN�2CVTQEKPCFQT�EQTTGURQPFKGPVG�Q�EWCNSWKGT�QVTC�'PVKFCF�%NCXG�RGTVKPGPVG��GP�ECFC�ECUQ��
EQP�TGNCEKȕP�C�VCN�5WD�2TQ[GEVQ�[�GP�ECFC�ECUQ�NCU�OGFKFCU�SWG��EWCPFQ�UQP�VQOCFCU�RQT�UK�UQNCU�Q�GP�EQPLWPVQ�VKGPGP�WP�
GHGEVQ�GSWKXCNGPVG��[�ū'ZRTQRKCTŬ�UG�KPVGTRTGVCTȄ�EQPUGEWGPVGOGPVG��;�GP�NC�OKUOC�ENȄWUWNC�FGƒPG�GN�XCNQTC�FG�NC�GZRTQRKCEKȕP�
CUȐ��ūū8CNQT�FG�'ZRTQRKCEKȕPŬ�TGURGEVQ�C�EWCNSWKGT�RTQRKGFCF�UKIPKƒEC��GN�OQPVQ�KPHGTKQT�SWG�TGUWNVG�FG�EQORCTCT�
:��GN�8CNQT�
Catastral de dicha propiedad (si lo hubiere) a la fecha de este Acuerdo y (y) el precio por el cual dicha propiedad sería transada 
GP�KIWCNFCF�FG�EQPFKEKQPGU�GP�WP�/GTECFQ�CDKGTVQ�GPVTG�RCTVGU�PQ�CƒNKCFCU�[�GP�NC�HGEJC�FG�GUVG�#EWGTFQ��GP�ECFC�ECUQ�
calculándolo sin hacer referencia ni supeditar el valor (a) ninguna mejora o bienes inmuebles agregados (si fuere aplicable) 
después de la fecha de este Acuerdo o (b) cualquier cambio en el valor que ocurriere por el hecho de conocer la acción 
expropiatoria previo a la fecha de este Acuerdo; sin perjuicio de que, el Valor de Expropiación de cualquier propiedad que 
pertenezca, sea poseída, ocupada o de cualquier otra forma Controlada por cualquier Entidad Gubernamental en o posterior a 
la fecha del presente Acuerdo, tendrá un Valor de Expropiación equivalente a cero.

http://hknd-group.com/portal.php?mod=list&catid=46
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Under this law, and the Master Concession Agreement (MCA), an exclusive concession, valid for 116 years, 
has been awarded to the investor. The length of this concession is in clear violation of the constitutional 
and legal regulations intended to protect the country’s sovereignty and the Nicaraguan people’s right to 
water.

The maximum time limit for concessions relating to the development and administration of Nicaragua’s 
YCVGT�TGUQWTEGU�KU�ENGCTN[�FGƒPGF�CU����[GCTU8. Article 66 of the General Water Law also stipulates that 
“The Nicaraguan State places the highest priority on those bodies of water used for human consumption. This 
priority is unwavering and such bodies of water cannot be subordinated to or conditioned upon any other use.”

However, in this concession is included the main fresh water supply throughout Central America, the 
Great Lake Cocibolca. It is the richest tropical lake of America because of its enormous ecological, 
environmental and economic value9. This lake, with an area of more than 8000 square kilometres, will 
be crossed by the canal, exposing it to the risks of oil pollution, salinization, sedimentation, turbidity and 
KPXCUKQP�D[�CNKGP�URGEKGU��YKVJ�VTWN[�ECVCUVTQRJKE�EQPUGSWGPEGU�CEEQTFKPI�VQ�VJG�UEKGPVKƒE�EQOOWPKV[�10 
At least 80,000 people take water from this lake.11

Imbalance of the agreements damageable for Nicaragua and shell companies: Laws 800 (2012) and 
840 (2013), the Master Concession Agreement (MCA 2013) and other documents signed by the Canal 
#WVJQTKV[��2TGUKFGPV�&CPKGN�1TVGIC�CPF�VJG�RTKXCVG�KPXGUVQT�KP�SWGUVKQP��GUVCDNKUJ�CP�ūGZEGRVKQPCN�TGIKOGŬ�
whereby the State awards exclusive rights to the investor for the development and operation of more 
than 10 megaprojects simultaneously. In return, the investor has promised to do his best to pay 10 
million dollars a year for 10 years to the country, in consideration of the rights granted12 (Article 10, Law 
������2TQXKUKQP�JCU�CNUQ�DGGP�OCFG�HQT�C�VTCPUHGT�QH�UJCTGU��VJG�0KECTCIWCP�IQXGTPOGPV�KU�ITCPVGF�C�
UVCMG�QH�����VQ�DG�KPETGCUGF�D[�C�HWTVJGT����GXGT[�[GCT�WPVKN�TGCEJKPI�������1P�VJKU�UWDLGEV�KV�KU�KORQTVCPV�
to point out that this share transfer applies to just one of the trading companies registered in the Cayman 
Islands (HKND Group Holdings Limited), and not to any13 of the 15-plus associated companies.14

For example, the Master Concession Agreement (MCA) states that the investor has an unrestricted 
right to make use of land, air and maritime space15; an unrestricted right to extract, store and use water 
and all other natural resources16; the right to enjoy easements of access and navigation rights to rivers, 
lakes, oceans and other bodies of water within Nicaragua and its waters; and the right to extend, expand, 
dredge, redirect or drain these bodies of water, even where they are subject to protection or conservation 
measures, without paying any additional compensation to the state during the period for which the 
concession has been awarded17. The Law also establishes its own subordination to the MCA, a situation 

8.  Arto. 48, Ley 620: “La concesión ó autorización para el uso o aprovechamiento de las aguas nacionales se otorgará hasta por un 
plazo que en ningún caso será menor a 5 ni mayor de 30 años, de acuerdo con los usos establecidos”.

����JVVRU���YYY�JWODQNFV�QTI�PK�UKVGU�FGHCWNV�ƒNGU��8GTGFKEVQUA����A6.#A%#0#.������ƒPCN�RFH
����JVVR���EQPƒFGPEKCN�EQO�PK�ECPCN�KORQUKDNG�VTCXGU�FGN�EQEKDQNEC�
����#(2�+PHQITCRJKE�JVVRU���VYKVVGT�EQO�#(2GURCPQN�UVCVWU��������������������RJQVQ��
12.  Juristas han advertido que la contraprestación acordada del pago directo parece estar supeditada directamente a la entrada 

en operaciones del canal húmedo, lo que abre interrogantes sobre lo que podría ocurrir en el escenario que el canal húmedo 
nunca sea construido mientras que si puedan emprenderse los demás mega-proyectos.

13.  Los detalles del traspaso de acciones aparecen mencionados como parte de un “Acuerdo de Accionistas” que hasta la fecha 
PWPEC�UG�JC�RWDNKECFQ��FGUEQPQEKȌPFQUG�UK�JC[�QVTQU�CEWGTFQU�GURGEȐƒEQU�RCEVCFQU�CN�TGURGEVQ�

����JVVR���YYY�EQPƒFGPEKCN�EQO�PK�CTEJKXQU�CTVKEWNQ�������VGNCTCPC�FG�GORTGUCU�FG�OCNGVKP�VTCU�GN�ECPCN
�����%NȄWUWNC�����/%#��
D��GN�FGTGEJQ�KTTGUVTKEVQ�FG�WUCT�NC�VKGTTC��CKTG�[�GURCEKQ�OCTȐVKOQ�
Ų��FQPFG�UG�FGUCTTQNNCTȄP�NQU�VTCDCLQU�FG�

EQPUVTWEEKȕP�FGN�5WD�2TQ[GEVQ�
Ų�
�����%NȄWUWNC�����/%#��
E��FGTGEJQU�KTTGUVTKEVQU�RCTC�
Ų��GZVTCGT��CNOCEGPCT�[�WUCT�GN�CIWC�[�VQFQU�NQU�QVTQU�TGEWTUQU�PCVWTCNGU�
Ų��

durante la vigencia del Término de Concesión.
17.  Cláusula 9.4 MCA: El Gobierno proporcionará y asegurará que cualquier otra Entidad Gubernamental (excluyendo cortes 

[�VTKDWPCNGU��SWG�EQTTGURQPFC��RTQRQTEKQPG�C�ECFC�2CVTQEKPCFQT�[�C�ECFC�'PVKFCF�%NCXG�
����UKP�EQUVQ�[�EQPVTCRTGUVCEKȕP�
RCTC�GN�2CVTQEKPCFQT�Q�NC�'PVKFCF�%NCXG��NQU�UKIWKGPVGU��
D��GP�VCPVQ�HWGTG�TC\QPCDNGOGPVG�PGEGUCTKQ�Q�FGUGCDNG�RCTC�VCN�
5WD��2TQ[GEVQ��UGTXKFWODTGU�FG�CEEGUQ�[�FGTGEJQ�FG�PCXGICEKȕP�GP�TȐQU��NCIQU��QEȌCPQU��[�QVTQU�EWGTRQU�FG�CIWC�FGPVTQ�FG�
Nicaragua y en sus aguas, y el derecho de extender, expandir, dragar, desviar o reducir tales cuerpos de agua, según fuere 
PGEGUCTKQ�RCTC�VCN�5WD�2TQ[GEVQ
����
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that is both extraordinary and unconstitutional. It even goes so far as to declare inapplicable any contrary 
legal provision.18

This regime is completely detrimental, to the extent that it restricts in an absolute and insurmountable 
way the effective exercise of the sovereignty of Nicaraguans over their natural resources, their common 
property and public property in the project area, as well as environmental sustainability, making clear that 
the negociation was not conducted taking into consideration the interests of the Nation.

The concession is anticipated to remain in effect even in the event that one of the various sub-projects, 
including the canal itself (the largest of the projects) is dropped or abandoned for any reason whatsoever, 
since the canal is only one of the sub-projects covered by the Agreement19.

The concession is, therefore, a blank cheque granted to the investor, allowing him to develop or to trade 
in a wide range of projects under exceptionally favourable conditions. It also allows the investor to buy 
CPF�UGNN�JKU�TKIJVU�QXGT�VJG�XCTKQWU�UWD�RTQLGEVU�ūKP�RCTVUŬ��YJKEJ�KU�C�JKIJN[�RTQƒVCDNG�GPVGTRTKUG�HTQO�JKU�
perspective20.

If the projects covered by the concession cannot be carried out for a reason external to the investor, 
including political force majeure, the Nicaraguan State would be obliged to compensate the damages 
caused to the investor21.

This economic burden would fall on the country directly, risking even-treasure reserves of the Central 
Bank of Nicaragua (CBN). Since it was agreed that the CBN had to waive its sovereign immunity. This 
means that if for some reason Nicaragua had to pay a debt to the investor, he could claim such payment 
even with Central Bank reserves.

The agreements are unfavorable for the State of Nicaragua. The economic returns to this country 
CTG�FGTKUQT[�EQORCTGF� VQ� VJG�DGPGƒVU� VJCV� KPXGUVQTU�OC[�QDVCKP��CPF�FKUCFXCPVCIGQWU� KH�EQORCTG� VQ�
CITGGOGPVU� HQT� VJG�EQPUVTWEVKQP�QH�QVJGT�EJCPPGNU�UWEJ�CU�2CPCOC��QT�QVJGT�OGIC�RTQLGEVU� KP�.CVKP�
America.

The lack of competitive tendering, the utter inexperience of the investor who was awarded the concession,   
in conjunction with the detrimental effects of the contracts that were negotiated for the Nicaraguan 
State and the existence of a web of more than 15 shell corporations indirectly involved (a labyrinth of 

�����#TVQ������.G[�������ūD��5GTȄ�KPCRNKECDNG�C�'N�2TQ[GEVQ�Q�NQU�5WD�2TQ[GEVQU��EWCNSWKGT�NG[��EȕFKIQ��Q�FGETGVQ�SWG�VGPIC�HWGT\C�
de ley, así como cualquier reglamento, decreto, ordenanza o resolución emitida por cualquier Entidad Gubernamental que 
contradiga o impida: (i) el cumplimiento de las obligaciones de cualquier parte de El MCA en virtud a las disposiciones de El 
MCA incluyendo cualquier asunto que en base a las disposiciones de El MCA, el Gobierno deba cumplir, procurar o usar sus 
OGLQTGU�GUHWGT\QU�RCTC�QDVGPGT�Q�CUGIWTCT��Q�
KK��GN�GLGTEKEKQ�FG�NQU�FGTGEJQU�QVQTICFQU�C�EWCNSWKGT�2CTVG�FG�5WD�2TQ[GEVQ�GP�
virtud a las disposiciones de El MCA”.

��������#TVQ������.G[�������ūNC�RTGUGPVG�.G[�OQFKƒEC�[�FGTQIC�EWCNSWKGT�NG[�Q�FKURQUKEKȕP�[�EWCNSWKGT�QVTC�NGIKUNCEKȕP��TGINCOGPVQ�Q�
requerimiento de cualquier Entidad Gubernamental, que expresa o tácitamente se oponga a ella o que sea incompatible con 
los términos de El MCA”.

�����%NȄWUWNC������/%#�5WD�2TQ[GEVQ�0Q�8KCDNG��5K�EQP�TGURGEVQ�C�WP�5WD�2TQ[GEVQ��GP�EWCNSWKGT�OQOGPVQ�RTGXKQ�FGN�%KGTTG�
(KPCPEKGTQ�FG�FKEJQ�5WD�2TQ[GEVQ��GN�2CVTQEKPCFQT�EQTTGURQPFKGPVG�FGVGTOKPC�C�UW�GPVGTC�FKUETGEKȕP�SWG�VCN�5WD��2TQ[GEVQ�
PQ�GU�XKCDNG�
[C�UGC�RQT�TC\QPGU�EQOGTEKCNGU��VȌEPKECU��NGICNGU��RQNȐVKECU�Q�FG�EWCNSWKGT�QVTC�ȐPFQNG��Q�SWG�FKEJQ�5WD��2TQ[GEVQ�
PQ�UG�FGDGTȐC�&GUCTTQNNCT�W�1RGTCT��GP�FKEJQ�ECUQ��GN�2CVTQEKPCFQT�VGPFTȄ�GN�FGTGEJQ�FG�VGTOKPCT�NC�%QPEGUKȕP�RCTC�FKEJQ�
5WD�2TQ[GEVQ�[�VQFQU�UWU�FGTGEJQU��DGPGƒEKQU�[�QDNKICEKQPGU�UGIȚP�GUVG�#EWGTFQ�EQP�TGNCEKȕP�C�FKEJQ�5WD�2TQ[GEVQ�EQP�
GHGEVQ�C�RCTVKT�FG�NC�(GEJC�FG�6GTOKPCEKȕP�OGFKCPVG�NC�GPVTGIC�FG�0QVKƒECEKȕP�FG�6GTOKPCEKȕP�C�ECFC�2CTVG�
FGDKGPFQ�FKEJC�
0QVKƒECEKȕP�FG�6GTOKPCEKȕP�KPENWKT�WP�DTGXG�TGUWOGP�FG�NCU�QRKPKQPGU�FGN�2CVTQEKPCFQT�EQP�TGURGEVQ�C�NC�XKCDKNKFCF�FG�FKEJQ�
5WD�2TQ[GEVQ��

����JVVR���YYY�PCEKQP�EQO�PCEKQPCN�RQNKVKEC�#ƒTOCP�%QUVC�4KEC�(KTOC�0KECTCIWCA�A�����������JVON
�����#PVG�NC�QEWTTGPEKC�FG�WP�'XGPVQ�2QNȐVKEQ�FG�(WGT\C�/C[QT�EQP�TGURGEVQ�C�WP�5WD�2TQ[GEVQ��GN�)QDKGTPQ�FGDGTȄ�CUGIWTCTȄ��

FWTCPVG�GN�VȌTOKPQ�FG�%QPEGUKȕP�FGN�5WD�2TQ[GEVQ��GN�RTQPVQ�RCIQ�CN�2CVTQEKPCFQT�FG�NC�ECPVKFCF�PGEGUCTKC�RCTC�EWDTKT�VQFQU�
NQU�EQUVQU�ƒLQU�FG�ECFC�'PVKFCF�%NCXG�
PGVQ�FG�EWCNSWKGT�/QPVQ�FG�+PFGOPK\CEKȕP�RQT�5GIWTQ��CUQEKCFCU�Q�TC\QPCDNGOGPVG�
KORWVCDNGU�C�FKEJQ�5WD�2TQ[GEVQ�
KPENW[GPFQ�EWCNSWKGT�EQUVQ�ƒPCPEKGTQ��RCTC�GN�RGTȐQFQ�FWTCPVG�GN�EWCN�VCN�5WD�2TQ[GEVQ�
no pudiere ser (o estuviere sustancialmente impedido o restringido) Desarrollado u Operado de manera consistente con el 
presupuesto detallado de operación y la práctica anterior de la Entidad Clave.
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companies registered in Nicaragua, the Cayman Islands, the Netherlands, Hong Kong and Beijing) all 
point to the possibility of a corruption scheme centred around the canal concession.

+V�KU�CNUQ�C�OCVVGT�QH�EQPEGTP�YJGVJGT�QT�PQV�KV�KU�VJG�2GQRNGŨU�4GRWDNKE�QH�%JKPC�VJCV�KU�CEVWCNN[�DGJKPF�
the investor known as Wang Jing. At the time being, all of the companies that have been involved in the 
preparation phase for the construction of the canal megaproject are state-run Chinese corporations. 
9JGP�YG�WPTCXGN�VJG�YGD�QH����HTQPV�EQORCPKGU��CV�VJG�EGPVTG�YG�ƒPF�$0&4��C�EQORCP[�TGIKUVGTGF�KP�
Beijing.

The question is, why China would hide its involvement in this project (being able to do it transparently)? 
Could that be to not take any responsibility for the illegal actions, human rights violations and other 
shortcomings that could incur in the project?

The Government of Nicaragua’s communication on the concession of the channel has never been 
transparent. The Nicaraguan people were led to believe that the Canal Authority intended to establish 
a “mixed public-private enterprise”, as promised in Law 800 (2012). What it was actually doing was 
negotiating an exclusive concession contract in favour of a “private investor”, breaking the commitment 
VJCV� 0KECTCIWC� UJQWNF� QYP� ���� QH� UJCTGU� KP� VJG� RTQLGEV�� +PUVGCF� KV� CEEGRVGF� C� EQORNGVGN[� FKHHGTGPV�
DWUKPGUU�OQFGN��YJKEJ�NGHV�VJG�EQWPVT[�CU�C�UVCTV�YKVJ�LWUV����QH�VJG�UJCTGU�CPF�GPQTOQWU�WPEGTVCKPV[�
over how the expropriations process is going to be managed, the environment protected, human rights 
guaranteed, etc. Between Law 800 and its later reform by Law 840 and the Master Concession Agreement 
(MCA), the situation had taken a sharp turn.

#NVQIGVJGT��VJG�QTICPKUCVKQP�QH�VJG�EQTRQTCVG�UVTWEVWTG�DGJKPF�VJKU�OGICRTQLGEV�YKNN�OCMG�KV�XGT[�FKHƒEWNV�
to allocate responsibility in any future conflict scenarios. The entire process has been characterised by 
secretiveness, a lack of transparency. Furthermore, it has become evident that there is an intention to 
exert pressure on local indigenous and afro-descendent community leaders directly affected by the canal 
project, and on local mayors, in order that they endorse the project.22 38 months after the concession 
contract was approved, the studies that were supposed to vouch for the project’s economic, commercial, 
ƒPCPEKCN�CPF�VGEJPKECN�XKCDKNKV[�JCXG�UVKNN�PQV�DGGP�RWDNKUJGF��6JG�EQPUWNVCVKQP�YKVJ�KPFKIGPQWU�CPF�CHTQ�
descendent communities proffered by the government and the concession company was not free, prior 
nor informed. This is a flagrant violation of the fundamental rights of the indigenous and afro-descendent 
peoples of Nicaragua.

As if this were not enough, the state has adopted a policy of criminalising anyone who is opposed to 
the construction of the inter-oceanic canal or to the concession as a whole. Both the penal system 

VJTQWIJ� ETKOKPCN� EJCTIGU� CPF� CTTGUV�YCTTCPVU�� CPF�RWDNKE� XKNKƒECVKQP� JCXG� DGGP�WUGF� VQ� HQTIG� C� NKPM�
between the canal’s opponents and illegal activity in the country’s social and political imagination, in 
order to delegitimise their actions and demobilize them. The State has also used intimidation techniques, 
intensifying the police and military presence in the affected areas, with checkpoints, searches and other 
measures reinforcing the continual presence of armed government agents. A migration policy has also 
been put in place permitting the expulsion of foreign nationals with any links whatsoever to the area 
affected by the concession, whether they are researchers, journalists or human rights campaigners23. 
The aim is to create a de facto exclusion zone along the proposed route of the canal.

Data from various agencies point that at least 100 000 people are going to be affected. All these actions 
generate fear and anxiety in the communities near the project path, causing, according to various 
testimonies gathered, the displacement of tens of families who for fear of being expropriated and 
criminalized have sold their properties to migrate to other areas of the country or Costa Rica. At the same 
time this has caused the decline in agriculture production in these areas as people for fear of losing their 
crops have not grown as in previous years, disturbing the economic life of these populations.

22. http://www.laprensa.com.ni/2016/01/11/nacionales/1967324-gobierno-presiona-a-ramas-por-canal
����JVVR���EQPƒFGPEKCN�EQO�PK�QTVGIC�JC�GZRWNUCFQ�FG�PKECTCIWC�C����GZVTCPLGTQU�

http://www.laprensa.com.ni/2016/01/11/nacionales/1967324-gobierno-presiona-a-ramas-por-canal
http://confidencial.com.ni/ortega-ha-expulsado-de-nicaragua-a-25-extranjeros/
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The persecution of Council leaders has spread to national and foreign persons joining or documenting 
this rural social movement. This has resulted in the factual creation of a State of emergency and 
consequently lead to human rights violations. The raids, arbitrary arrests, prolonged detention, and other 
violations are systematic acts in this area. The government does not provide explanations whatsoever 
and it is unclear if there are cases of sanctions on those responsible for these abuses. It should be noted 
that impunity is a common factor in all complaints made by victims and the CENIDH, including serious 
acts of violence against the rural population occurred in December 2014, which were not investigated or 
punished.

This situation of abuse fostered the formation of a rural social movement “National Council for the Defence 
of Lake, Land and Sovereignty”, with a broad national and international recognition and which manifested 
in carrying dozens of marches, demonstrations and mobilizations of hundreds of thousands of rural 
population who have strongly rejected this project which deprives them of their land and threatens their 
way of life and against life in all its manifestations. An added value of this document is that the motivations 
QH�VJG�TWTCN�RQRWNCVKQP�VQ�ƒIJV�CPF�QRRQUG�VJKU�RTQLGEV�CTG�CNUQ�ICVJGTGF�

Sadly, it is these women and men with the poorest prospects of accessing justice and ensuring that 
their rights are respected who are placed at greatest risk by this project. This report is dedicated to all of 
them, in the hope that it will serve to raise awareness of this issue and prompt action at both national and 
international levels from those with decision-making power.
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ConClUSIonS

The Nicaraguan government has branded the leaders who oppose the interoceanic canal concession 
as enemies of development. This report has shown that this is not a project that aims to promote the 
country’s development or improve the welfare of the population as a whole. None of the main constituent 
elements of a sustainable development project are present in the concession for the construction and 
implementation of several mega projects including the interoceanic canal.

The human rights violations described in this report also seriously affect the compliance of 5 of the 17 
objectives of Sustainable Development voted for in December 2015 by the UN General Assembly.

We have shown that the legal regime of this concession does not ensure a balance between the rights of 
the State and of the investor, nor does it safeguard the economic and social interests of the nation; it is in 
fact detrimental to the sovereignty and economic interests of Nicaragua. Furthermore, the investor was 
not chosen after a rigorous tendering process, on the contrary, none of the companies have experience 
or capacity in carrying out the projects of the concession. Transparency and accountability in the use of 
income are equally essential in concession contracts of land to foreign investors who promise to create 
mega projects that will facilitate the development of the country. The granting of various megaprojects 
to Wang Jing companies does not meet either of these two conditions. Our research led us to ascertain 
the lack of transparency surrounding these projects and that the revenue accrued by the State for this 
concession will be derisory. This concession also sets a state of exception that repeals the constitutional 
and legal guarantees provided by the Nicaraguan State law, in particular with regards to the right to 
property and the right to water. Nor can it be considered that this concession respects common goods 
that are essential in the realization of human rights, such as fresh water sources or the environment. 
On the contrary, Lake Nicaragua (Cobibolca), among others, is being privatized. Far from promoting 
sustainable development and respect for human rights, numerous facts described in the report point to 
a possible corruption scheme.

(KPCNN[��QWT�TGUGCTEJ�UJQYU�VJCV�VJG�ƒTUV�OQPVJU�HQNNQYKPI�VJG�EQPEGUUKQP�NGF�VQ�C�OKNKVCTK\CVKQP�QH�VJG�
intended areas for the canal, the criminalization of rural leaders opposing this project, and the repression 
of numerous protests and marches against it. Undue pressure exerted on indigenous and afro-descendant 
NGCFGTU�NGF�VQ�C�OCUSWGTCFG�EQPUWNVCVKQP�VJCV�YCU�PQV�RTGNKOKPCT[��HTGG�QT�KPHQTOGF��.QECN�QHƒEKCNU�YJQ�
had the courage to denounce the lack of consultation of the affected municipalities and shared their 
concerns against the impact of this project were also pressured, and in some cases removed from their 
functions.

FIDH – the International Federation for Human Rights – and CENIDH – The Nicaraguan Centre for 
Human Rights - believe that we are facing a process of mega land grabbing concerning between 30,000 
and 120,000 small scale farmers, indigenous and afro-descendant communities in a state of serious 
defencelessness who will be obligated to hand over the land. This project will not only violate the rights 
of these groups, but it will impoverish the whole population. Other reliable sources have also reported 
potential irreparable damage to the environment, not to mention the likely impact of the construction and 
operation of a new interoceanic canal on climate change.

It is an obligation of the State to protect its citizens against possible human rights violations committed 
by companies or other actors and promote sustainable development. In the trio formed by the Nicaraguan 
State, the companies involved in the canal project and citizens living in rural areas, the State has a priority 
to safeguard respect for the rights of citizens. It is for this reason, and given the observed violations 
and those that will be generated by this project, the undersigning organizations of this report make the 
following recommendations:
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RECoMMEndATIonS

To the State of Nicaragua
- Abandon the project of interoceanic canal and the other mega projects pursuant to the MCA;
-  Abrogate Law 840 as unconstitutional and consequently suspend the implementation of the different 

contracts for the concession granted to the investor;
- Stop the militarization of the areas affected by the project;
-  Investigate and punish those responsible for the violent crackdown on protests against the construction 

of the canal that have taken place in the last two years;
-  Respect and protect the work and personal integrity of human rights defenders;
���(WNƒN�[QWT�QDNKICVKQPU�QH�VTCPURCTGPE[�CPF�GPUWTG�HTGG�CEEGUU�VQ�KPHQTOCVKQP�QP�RTQLGEVU�VJCV�EQWNF�DG�
ECTTKGF�QWV�KP�0KECTCIWC��6JKU�KU�CP�GZEGNNGPV�OGVJQF�VQ�ƒIJV�VJG�TKUM�QH�EQTTWRVKQP�

-  Comply with your obligations to organize free and informed consultation of the indigenous and Afro 
descendants;

��2TQVGEV�VJG�EQOOQP�IQQF�VJCV�NCMG�%QEKDQNEC�TGRTGUGPVU��CXQKFKPI�KVU�RTKXCVKUCVKQP�QT�EQPEGUUKQP�
���&GXGNQR� C� PCVKQPCN� CEVKQP� RNCP� HQT� VJG� KORNGOGPVCVKQP� QH� VJG� 70� )WKFKPI� 2TKPEKRNGU� QP� $WUKPGUU�

and Human Rights and, given the gaps of those principles, support efforts for strengthening norms 
at national, regional and international level, for example by supporting an international treaty on 
transnational corporations, other businesses and human rights;

-  Exercise appropriate supervision in order to meet Nicaragua’s international human rights obligations and 
to combat corruption when engaging the services of companies which may impact on the enjoyment of 
human rights; or enact laws to this end.

To the Supreme Court of Nicaragua
Examine with impartiality judicial claims concerning the unconstitutionality and illegality of Law 840 and 
of the various contracts for the concession granted to the investor.

To the international community
Reinforce the discussions and reflection on how to protect common goods, such as Lake Nicaragua, 
from environmental impact and privatisation.

To the People’s Republic of China
2WTUWCPV� VQ� KVU�GZVTCVGTTKVQTKCN�QDNKICVKQPU� TGICTFKPI�GEQPQOKE��UQEKCN��CPF�EWNVWTCN� TKIJVU�� TGHTCKP� HTQO�
contributing through its State companies to a concession that in its current format will have a negative 
impact on human rights, the environment, and the interests of Nicaragua.

Establish a clear regulatory framework for companies and their subsidiaries operating in or managed 
from the State of China, to ensure that their activities promote and do not negatively affect the enjoyment 
of economic, social and cultural human rights in the context of their projects abroad.24

To the Netherlands, the Cayman Islands and hong Kong
2WTUWCPV� VQ� KVU� GZVTCVGTTKVQTKCN� QDNKICVKQPU� TGICTFKPI� GEQPQOKE�� UQEKCN�� CPF� EWNVWTCN� TKIJVU�� CFQRV� VJG�
necessary measures to ensure that companies registered in the countries mentioned in this report do 
not undermine the enjoyment of economic, social and cultural rights (such as the right to water, the right 
to food, the right to property, the rights of indigenous peoples and Afro-descendants). 

24.  The Committee on Economic, Social and Cultural Rights has expressed concern about the lack of adequate and effective 
measures  adopted by the State of China « to ensure that Chinese companies, both State-owned and private,  respect 
economic, social and cultural rights, including when operating abroad. » See N° 13 of the Concluding observations.

�������JVVR���VDKPVGTPGV�QJEJT�QTI�ANC[QWVU�VTGCV[DQF[GZVGTPCN�&QYPNQCF�CURZ!U[ODQNPQ�'��(%�����(%*0��(%1��(�
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To the European Union
In the context of the sustainable development chapter of the association agreement between Central 
America and the European Union, follow-up the direct investment represented by the above mentioned 
concession and its impact on the social and environmental situation of Nicaragua. 

To the United Nations working group on business and human rights
(WTVJGT�CPCN[UG�VJG�JWOCP�TKIJVU�KUUWGU�CV�UVCMG�KP�VJG�EQPVGZV�QH�OGIC�RTQLGEVU��GKVJGT�VJTQWIJ�ƒGNF�
missions, one of which may be to Nicaragua, or through position statements on this issue.

To the UN rapporteurs on the right to food, housing, rights of indigenous peoples, the rapporteur of 
Nicaragua and the rapporteur on freedom of expression from the Inter-American Commission on 
human Rights (CIdh)
Request from Nicaragua the possibility to visit the country and assess the impact of the concession for 
the construction of an interoceanic canal and other mega projects based on the rights protected by their 
mandate.
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fIdh
Establishing the facts - Investigative and trial observation missions
Supporting civil society - Training and exchange
Mobilising the international community - Advocacy before intergovernmental bodies
Informing and reporting - Mobilising public opinion

CEnIdh
CENIdh is a non-governmental social, humanitarian and non-partisan organization devoted to the defense 
and promotion of human rights. Its objective is peace with social justice, through respect of the Constitution 
CPF�KPVGTPCVKQPCN�EQXGPCPVU�CPF�EQPXGPVKQPU�QH�JWOCP�TKIJVU�UKIPGF�CPF�TCVKƒGF��D[�0KECTCIWC��

Keep your eyes open
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fIdh 
International Federation for Human Rights
17, passage de la Main d’or
75011 Paris
CCP Paris: 76 76 Z
Tel:  (33-1) 43 55 25 18
fax: (33-1) 43 55 18 80
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AboUT fIdh
FIDH takes action for the protection of victims of human rights violations, for the 
prevention of violations and to bring perpetrators to justice.

A broad mandate
FIDH works for the respect of all the rights set out in the Universal Declaration of Human 
Rights: civil and political rights, as well as economic, social and cultural rights.

A universal movement

FIDH was established in 1922, and today unites 184 member organisations in  
more than 100 countries around the world. FIDH coordinates and supports their  
activities and provides them with a voice at the international level.

An independent organisation

Like its member organisations, FIDH is not linked to any party or religion and is independent 
of all governments.

     fIdh
represents 184 
 human rights organisations
  5 continents                       on 
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