STATUTORY INSTRUMENTS

1989 No. 306
NATIONAL HEALTH SERVICE, ENGLAND AND WALES

The National Health Service (Charges to Overseasoy8$ Regulations

1989
Made 3rd March 1989
Laid before Parliament 10th March 1989
Coming into force 1st April 1989

The Secretary of State for Health in exercise avgrs conferred by section
121 of the National Health Service Act 18¥and of all other powers enabling
him in that behalf, hereby makes the following Ragans:-

Citation, commencement and inter pretation

1—(1) These Regulations may be cited as the Ndtidealth Service
(Charges to Overseas Visitors) Regulations 198%hall come into force on
1st April 1989.

(2) In these Regulations, unless the contdwratise requires-
"the Act" means the National Health Service Act 2,97

"Authority" means, as the case may require, a Regibealth Authority, a
District Health Authority, or a special health awtity;

"child" means a person who is-
(a) under the age of sixteen; or

(b) under the age of nineteen and treated for tinegses of the Child
Benefit Act 1975, or the Child Benefit (Northern Ireland) Order
19787, as receiving full-time education at an educati@ssablishment
recognised under that Act or that Order;

"Continental Shelf", except in reference to a deaigd area of the Continental
Shelf, means the sea-bed and subsoil of the subenarea (other than in the
Baltic or Mediterranean Seas, including the Adciaind Aegean, or the Black
Sea) adjacent to the coasts, lying north of theutde of 25 degrees north and
between the longtitude of 30 degrees west and §teds east, of the territory
(including islands) of-

(i) any country situated on the Continent of Eurape



(ii) the Republic of Ireland, where the submarinesas outside the
seaward limits of the territorial limits of thoseuntries and the
Republic of Ireland and is an area with respeetticch the exercise by
any of them of sovereign rights in accordance witarnational law is
recognised by Her Majesty's Government in the Wnangdom,;

"designated area of the Continental Shelf" meagsaaga which is for the time
being designated by an Order in Council under theti@ental Shelf Act

1964 as an area within which the rights of the Unitédgdom with respect
to the sea-bed and subsoil and their natural ressunay be exercised,;

"member of the family”, in relation to a nationdlcomember State or a
stateless person or refugee entitled to receiagnrent by virtue of Regulatio
made by the Council of the European CommunitieuAdticle 51 of the
Treaty establishing the European Economic Commumigans a member of
the family as defined for the purpose of such Ratipns”;

"member State" means a member State of the Comieminit

"overseas visitor" means a person not ordinargydent in the United
Kingdom;

"reciprocal agreement” means arrangements mutagtiged between the
Government of the United Kingdom and the Governnoéiat country or
territory outside the United Kingdom for providihgalth care;

"refugee” means a person who is a refugee witl@mtbaning of Article 1 of
the Convention relating to the Status of Refug@sl¥ and Article 1 of the
Protocol relating to the Status of Refugees 19@nd any other person taking
refuge in the territory of a member State with kea¥ the Government of that
State;

"services forming part of the health service" meartommodation, services
and other facilities provided under section 3(1)h&f Act (the Secretary of
State's duty to provide accommodation and serviath&r than
accommodation and services made available undtos&s of the Act
(accommodation and services for private patients);

"ship or vessel" includes hovercraft;

"stateless person" has the meaning assignedrtaiticle 1 of the Convention
relating to the Status of Stateless Persons4954

"treatment” includes medical, dental and nursingises required for the care
of women who are pregnant or in childbirth or foe prevention or diagnosis
of iliness;

"treatment the need for which arose during the'viseans diagnosis of
symptoms or signs occurring for the first time aftee visitor's arrival in the



United Kingdom and any other treatment which, & dpinion of a medical or
dental practitioner employed by, or under contveith, an Authority, is
required promptly for a condition which arose aftes visitor's arrival in the
United Kingdom, or became, or but for treatment Mdae likely to become,
acutely exacerbated after such arrival.

(3) In calculating, for the purpose of any\psoon of these Regulations, a
period of residence in the United Kingdom, anyrnntgtion by reason of
temporary absence of not more than three monthklshdisregarded.

(4) Unless the context otherwise requires, in theseaiR#&gns any referenc
to a numbered regulation or Schedule is a referentiee regulation or
Schedule bearing that number in these Regulations.

Making and recovery of charges

2—(1) Where an Authority provides an overseas aisitith services
forming part of the health service, that Authoriyving determined, by means
of such enquiries as it is satisfied are reasonalddl the circumstances,
including the state of health of that overseadatisthat the case is not one in
which these Regulations provide for no charge tmmbde, shall make and
recover from the person liable under regulatiomarges for the provision of
those services.

(2) An Authority which makes and recovers arge in accordance with
paragraph (1) of this regulation shall give or semthe person making the
payment a receipt for the amount paid.

Services exempted from charges
3. No charge shall be made in respect of any ees\viorming part of the
health service provided for an overseas visitor-

(a) at a hospital accident and emergency departroasualty
department, or dental or ophthalmic emergency deaent unless and
until he has been accepted as an in-patient dtdsital, for treatment
of the condition in respect of which such serviaesprovided; or

(b) otherwise than at, or by staff employed tokwvat, or under the
direction of, a hospital; or

(c) for treatment in respect of a disease liste8dhedule 1; or

(d) at a special clinic for the treatment of sekuthnsmitted diseases
or in respect of a sexually transmitted diseaseitbtye of a reference
from such a clinic, but in the case of servicesohhielate to infection
with any Human Immunodeficiency Virus, only to #veent that they
consist of a diagnostic test for evidence of intectvith any such Viru
and counselling associated with that test or gslte

(e) who is detained in a hospital, or received guardianship, under
the Mental Health Act 198%' or any other enactment authorising



orders for admission to, and detention in, hosjiyaleason of mental
disorder; or

(f) with a view to the improvement of his mentahdition where
submission to the treatment is, under section &(1he Powers of the
Criminal Courts Act 197", included by the Court in a probation or
under section 2 of that Act.

Overseasvisitors exempt from charges

4. No charge shall be made in respect of any ses\viorming part of the
health service provided for an overseas visitainda person, or the spouse or
child of a person-

(a) who is shown to the satisfaction of the Auttyoro be present in the
United Kingdom or in a designated area of the Gmamtial Shelf or, if
his employer has his principal place of businegbénUnited Kingdom,
in or over any area of the Continental Shelf, oa@tationary structure
within the territorial waters of the United Kingdofor the purpose of-

(i) engaging in employment as an employed or saipleyed
person; or

(i) working as a volunteer with a voluntary orgsetion that is
providing a service similar to a relevant servisalafined in
sections 64 and 65 of the Health Services and €tlgalth Act
1968, or service to which Article 71 of the Health and
Personal Social Services (Northern Ireland) Or@ar?t
applies; or

(iif) pursuing a course of study where the peribdtady during
the first year of the course is broken by a pedogeriods of
industrial or analogous experience forming an irgkgart of
the course amounting in aggregate to not less1Bameeks; or

(iv) taking up permanent residence in the Unitedgdiom; or

(b) who has resided in the United Kingdom for tleeiqd of not less
than one year immediately preceding the time wherservices are
provided, whether or not immediately prior to tlwenpletion of one
year's residence as aforesaid, charges underReggaations may have
been made in respect of services provided as presame course of
treatment; or

(c) who has been accepted as a refugee in thedKitggdom, or who
has made a formal application for leave to stag efugee in the
United Kingdom; or

(d) who is employed on a ship or vessel registarede United
Kingdom; or



(e) who is in receipt of any pension or other bénegfder a Personal
Injuries Scheme, service pensions instrument @14-1918 War
Injuries Scheme as defined in regulation 2(1) ef$ocial Security
(Overlapping Benefits) Regulations 1979 or

() who is a diplomatic agent for the purposeshaf Articles of the
Vienna Convention on Diplomatic Relations set ouSchedule 1 to tt
Diplomatic Privileges Act 196%; or

(9) who is a member of Her Majesty's United KingdBarces; or

(h) who is some other Crown servant employed irritjie of Her
Majesty's Government of the United Kingdom haviegtb recruited in
the United Kingdom; or

(i) who is an employee, recruited in the United ¢gdom, of the British
Council or the Commonwealth War Graves Commission;

()) who is working in employment that is financedgart by the
Government of the United Kingdom in accordance aittangements
made with the Government of some other countrgwitory or a
public body in such other country or territory; or

(k) who has at any time had not less than ten yeatsoouos residenc
in the United Kingdom and is engaged in employnasnan employed
or self-employed person outside the United Kingdom-

(i) that has not lasted for a period of five yeans;

(i) that has lasted for five or more years, iftakes or has a
contractual right to take home leave in the UnK&agdom at
least once in every two years or if he has a righder the
contract by which he was engaged, to have theafdss
passage to the United Kingdom paid on completiom®f
engagement; or

() who is employed in another member State and whongibuting a:
an employed or self-employed earner under the E8eizurity Act
19758 or the Social Security (Northern Ireland) Act 19%50r

(m) who, in the case of a national of a membereStatefugee or a
stateless person, has entitlement to the provididine services in
question by virtue of Regulatio8 made by the Council of the
European Communities under Article 51 of the Tressttgblishing the
European Economic Community or, in the case oftemal of another
country, is entitled to be provided with such seegi by virtue of an
agreement entered into between that Community apa#ier country;
or

(n) whose detention in prison or in an institutmovided by the



Secretary of State under section 43(1) of the Rrfstt 1952'% is for
the time being authorised by law; or who is detdineder the
provisions of the Immigration Act 197%; or

(o) in whose case the services are provided imgistances covered by
a reciprocal agreement with a country or territgpgcified in Schedule
2.

Exemption from chargesfor treatment the need for which arose during
the visit

5. No charge for services forming part of the tieakrvice, provided only
for the purpose of giving treatment the need forcWwlarose during the visit,
shall be made in respect of any overseas visitar igh

(a) a national of a member State, or a refugeestataless person, or a
member of the family of any of them, resident icleaase in the
territory of a member State; or

(b) a person, or the spouse or child of a persbio, mas at any time had
not less than ten years continuous residence ibtited Kingdom or
not less than ten years continuous service asarCservant employed
in the right of Her Majesty's Government of the tddiKingdom and is
in receipt of a pension or benefit under the Sdsedurity Act 1975 or
the Social Security (Northern Ireland) Act 1975; or

(c) a person resident in a country, other than Iscadkrritory specifiec
in Schedule 2; or

(d) a person who is without sufficient resourcepdy the charge and
who is a national of a country which is a contragtparty to the
European Convention on Social and Medical Assigtd®s4#: or

(e) a person, or the spouse or child of a persbn, vas at any time had
not less than ten years continuous residence ibtited Kingdom and
who is resident in a member State or in a couwntther than Israel, or
territory specified in Schedule 2.

Exemption from chargesfor treatment provided to a member of theforces
of the North Atlantic Treaty Organisation

6. No charge shall be made or recovered for tbeigion of services
forming part of the health service required for tteatment of a person to
whom Atrticle 1X(5) of the North Atlantic Treaty Oagisation Status of Forces
Agreemenit? applies, where such treatment cannot readily beiged by the
medical services of the armed forces of his owmutgwor of the United
Kingdom.

Liability for payment of charges

7. The person liable to pay charges payable hyeviof these Regulations
shall be the overseas visitor in respect of whoenstirvices are provided
except that-



(a) if the overseas visitor is employed to workaorl for the purposes
of a ship or vessel and is present in the Unitetgom in the course
such employment, the person liable to pay suchgesashall be the
owner of the ship or vessel on which the overséea®wis employed;
and

(b) if the overeseas visitor is employed to workamal for the purposes
of an aircraft and is present in the United Kingdarthe course of suc
employment, the person liable to pay such charigal Ise his
employer.

Repayments

8—(1) Where a sum has been paid as a charge facegforming part of
the health service by or on behalf of a person vahthe time services were
provided for such person, was not an overseasvisitrespect of whom, or
did not receive services for which, such a charge payable, a claim for
repayment of the sum may be made by presentirgetdathority by which
the charge was made and recovered-

(a) the receipt for payment of such sum;

(b) a declaration in support of the claim signedbyn behalf of the
claimant; and

(c) such evidence in support of the declaratiothasAuthority may
require.

(2) The Authority, if satisfied by the evidencemoduced that the sum to
which the receipt relates was not payable by vidiutnese Regulations, shall
repay to the claimant the amount of any such sum.

Revocation of Regulations

9. The Regulations specified in column 1 of Sche@uare hereby
revoked. Signed by authority of the Secretary at&for Health

R. N. Freeman
Parliamentary Under-Secretary of State, DepartroeHealth

3rd March 1989
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