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1. The Conmittee considered the third periodic report of the United Kingdom
of Great Britain and Northern Ireland on the rights covered by articles 1

to 15 of the Covenant (E/C.12/1994/19) at its 36th to 38th nmeetings, held

on 24 and 25 Novenber 1997, and adopted 1/ the follow ng concl uding

observati ons.

A.  Introduction
2. The Committee notes that the report submtted by the State party has
been prepared in accordance with the Cormittee’s guidelines. It welcones the

presence of a large and high-level delegation fromthe United Ki ngdom of

Great Britain and Northern Ireland and notes that the very high quality of the
di al ogue was enhanced by the presence of a specialist to deal with virtually
every article of the Covenant. It further appreciates the extensive and
detailed replies to the Conmttee’s |ist of questions which greatly
facilitated the dialogue. The Conmmittee observes with satisfaction that the

i nformati on provided in the third periodic report, and in reply to both
witten and oral questions, enabled it to obtain a conprehensive view of the
extent of the State party’s conpliance with its obligations under the

I nternati onal Covenant on Economic, Social and Cul tural Rights.

1/ At its 53rd neeting, held on 4 Decenber 1997.
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B. Positive aspects

3. The Committee notes the extensive and el aborate adm nistrative
infrastructure that exists in the United Kingdomof Geat Britain and
Northern Ireland to facilitate giving effect to the provisions of the
Covenant .

4. The Conmittee wel cones, in particular, the following newinitiatives of
the British Government:

(a) The “welfare to work initiative” designed to provide enhanced
opportunities for sustained enploynent and to break prol onged dependency on
wel f are;

(b) The proposal to enact the European Convention on Human Rights into
donestic | egislation, which constitutes a considerable departure fromthe
traditi onal approach not to incorporate international human rights treaties
in United Kingdom donestic | aw.

5. The Conmittee al so takes note of the following initiatives:

(a) The proposal to introduce a national m ni mum wage, which the
Committee hopes will give due regard to the value of work and an enpl oyee’s
ability to enjoy the right to an adequate standard of I|iving;

(b) The commi tnent of the Governnment to ratify the Treaty of
Anst erdam and the resulting application of the European Social Charter in
the State party;

(c) The proposal for a “new deal” to give positive support to
enpl oynment through Training and Enterprise Councils, and job subsidies to the
private sector to provide additional enploynment opportunities, with increased
targeting of ethnic mnorities who suffer from above average rates of
unenpl oynent ;

(d) The establishment of the Disability Ri ghts Conm ssion to address
i ssues of the rights of the disabled; and

(e) The new policy for a programe of |ifelong | earning which should,
in particular, target persons in the State party who are functionally
illiterate.

6. The Committee notes that significant progress has been nmade to nmeet the
educational needs of the travellers conmunities and gypsies.

7. The Committee wel conmes the adoption of the Hong Kong Order 1997 which
entitles Hong Kong citizens who are not allowed to acquire Chinese nationality
to receive United Kingdom citizenship.
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C. Factors and difficulties affecting the inplenentation
of the Covenant

8. The State party reported no specific factors or difficulties affecting
the impl ementation of the Covenant. The Conmittee noted, however, that
because of the recent change of governnent, nany questions were met with
responses that indicated that new initiatives were under consideration, that
an advisory group had been appointed to study various problens or that a

“Whi te Paper” was being prepared on a given subject. These answers, while
understandable to a certain degree, neverthel ess undermned to a significant
extent the Committee’s ability to evaluate the degree of conpliance with
certain provisions of the Covenant. Mbreover, it becanme clear fromthe

exam nation that econom c and social difficulties continue to be faced by sone
of the nost vul nerabl e segnents of society, and that the Government’'s ability
to alleviate these difficulties is inpaired by its self-inposed budgetary
constraints.

D. Principal subjects of concern

9. The Committee notes that despite the devel oped state of the

Uni ted Ki ngdom econony and the progress that has been made to | ower

unenpl oyment generally, there exist unacceptable |levels of poverty anong
certain segnents of the population in the State party, with particul ar respect
to Northern Ireland. The econom c benefits of recent gains in prosperity are
unevenly distributed, with a significant w dening of the gap between rich and
poor as a result. In this respect, the Conmttee finds it disturbing that
approximately 1 mllion persons do not apply for benefits to which they are
entitled, and that the Governnment linmts access to free legal aid with respect
to a nunmber of economic and social rights.

10. The Committee also finds disturbing the position of the State party

t hat provisions of the Covenant, with certain nminor exceptions, constitute
principles and progranmati c objectives rather than | egal obligations, and that
consequently the provisions of the Covenant cannot be given |egislative
effect.

11. The Committee considers that failure to incorporate the right to strike
into donestic |law constitutes a breach of article 8 of the Covenant. The
Conmittee considers that the common | aw approach recogni zing only the freedom
to strike, and the concept that strike action constitutes a fundamental breach
of contract justifying dism ssal, is not consistent with protection of the
right to strike. The Commttee does not find satisfactory the proposal to
enabl e enpl oyees who go on strike to have a renmedy before a tribunal for
unfair dismssal. Enployees participating in a lawful strike should not

ipso facto be regarded as having commtted a breach of an enpl oyment contract.
The Committee is also of the viewthat the legally accepted practice of
allowi ng enpl oyers to differentiate between union and non-union nmenbers by

gi ving pay raises to enployees who do not join a union is inconpatible with
article 8 of the Covenant.

12. The Committee takes the view that despite the el aborate machi nery and
| egislation for protection against discrimnation, there continues to exist to
a significant degree de facto discrimnation agai nst wonmen, Bl acks and ot her
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ethnic minorities. The Conmmittee notes that wonmen continue to occupy a
significantly | ower percentage of managerial positions, particularly in the
private sector, and a disproportionate percentage of |esser paid jobs and
part-tinme work. It also notes the persistence of a substantially higher

rate of unenpl oynent anong Bl acks and other ethnic mnorities and their

di sproportionate nunbers in |esser paid jobs. The Committee is al arned that
the rate of unenpl oynment anong Catholics in Northern Ireland is approximtely
twice that of Protestants and is substantially above the national rate of
unenpl oynment .

13. The Conmittee is concerned about the condition of many children in

the care of the Covernnent, directly or indirectly, in spite of extensive

| egi sl ative provisions on this subject. The report of Sir WIlliam Utting,
“Peopl e Like Us”, indicates a significant reduction in the nunber of
children’s homes with increased resort to placenent in foster homes. The
result of this change is reported to be an increasing incidence of child abuse
in foster hones.

14. The Committee notes with concern the serious incidence of donestic
vi ol ence agai nst wonen which the State party has estimated at 680, 000 cases
in 1995, according to a national crine survey.

15. The Conmittee expresses its concern that waiting tines for surgery can
be 18 months or longer. 1In practice, this situation has worsened over the
past six nonths and is of such a character as to call for i mrediate action

The continuation of this situation calls into question whether the State party
has made its best efforts to satisfy the provisions of article 12 of the
Covenant .

16. The Committee is alarnmed by the fact that corporal punishnment continues
to be practised in schools which are privately financed, and at the statenment
by the del egation that the Government does not intend to elimnate this
practice.

17. The Committee expresses its concern that honel essness is still a problem
that has not been adequately addressed in the United Kingdom and that

vul nerabl e groups such as travellers and ethnic nmnorities do not receive
sufficient protection against evictions.

18. The Committee expresses its concern that the educational structure

in Northern Ireland is heavily segregated with nost Protestants attending
Protestant schools and nost Catholics attending Catholic schools and only
approximately 2 per cent of the school popul ation attending integrated
schools. The Committee is of the view that current governnment policy, which
appears to consist of a willingness to consider the conversion of existing
Protestant or Catholic schools into integrated schools if it is the w sh of
the majority in a given school, is ineffective and likely to preserve the
status quo. This situation is particularly deplorable given that it has been
reported that approxinmately 30 per cent of parents in Northern Ireland would
prefer to send their children to integrated schools.
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19. The Committee expresses its concern at the plight of the
approximately 13,000 children permanently excluded from school and that a
di sproportionate nunber of these students are of African-Caribbean origin

20. The Committee notes that the Irish | anguage in Northern Ireland does not
appear to receive the sane degree of financial support and status as Gaelic in
Scotl and and Wel sh in Wal es, and expresses its view that such differentiation
is unjustified.

E. Suggestions and recommendati ons

21. The Committee suggests that the State party take appropriate steps to
introduce into | egislation the International Covenant on Econom c, Social and
Cultural Rights, so that the rights covered by the Covenant may be fully

i mpl emented. It is encouraged that the State party has taken such action with
respect to the European Convention on Human Rights and is of the view that it
woul d be appropriate to give sinmlar due regard to the obligations of the
Covenant .

22. The Conmittee is of the view that social assistance should be nore
carefully targeted to alleviate poverty anmong the segnents of the popul ation
in the United Kingdomof Great Britain and Northern Ireland who are suffering
fromlong-termunenpl oyment, those whose overall revenue is |low (particularly
inrelationship to famly size), and those who are unable to work.

Particul ar attention should be directed at groups which are statistically

di sproportionately represented at or near the bottom of the income scale and
who appear to have difficulty in noving up fromthe | owest income group. From
the exam nation, it would appear that such groups would include at |east the
following: ethnic mnorities, wonen, |one parents, children in vul nerable
situations, the elderly, people with disabilities, and Catholics in

Northern Ireland. The Conmittee urges the State party to make further efforts
to extend benefits to the approximately 1 million persons who qualify and do
not apply to receive them It is of the viewthat a |less restrictive policy
on free legal aid for social and economic rights would facilitate access to

t hese and ot her social and econom c benefits.

23. The Committee reconmends that the right to strike be established in

| egislation and that strike action no |longer entail the | oss of enployment,
and expresses the view that the current notion of freedomto strike, which
sinply recognizes the illegality of being subnmitted to an involuntary
servitude, is insufficient to satisfy the requirements of article 8 of the
Covenant. The Conmittee further recommends that the right of enployers to
grant financial incentives to enployees who do not join unions be abolished.

24, The Committee reconmends that the State party take nore effective steps
to combat de facto discrimnation, particularly against Blacks and ot her
ethnic mnorities, wonmen, and Catholics in Northern Irel and.

25. The Conmittee recommends that the State party reconsider its policy and
procedures for placing | arge nunbers of children in foster homes in |ight of
the reported increase of abuse of children as a result of this policy, and
examne the feasibility of greater use of effectively supervised children’s
hones if this would be in the best interest of the child.
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26. The Committee requests the State party to update in its next report
i nformati on on neasures taken to combat the phenonmenon of viol ence agai nst
wonen and update its anal ysis of which neasures appear to yield the best
results in dealing with this problem

27. The Committee finds that the present waiting tine for surgery is
unacceptable and it therefore recomends that the State party take i medi ate
steps to reduce it

28. The Committee reconmends that the State party take appropriate measures
to elimnate corporal punishnment in those schools in which this practice is
still permtted, i.e. privately financed schools.

29. The Committee reconmends that appropriate neasures be considered in

Northern Ireland to facilitate the establishnment of additional integrated
schools in areas where a significant nunber of parents have indicated their
desire to have their children enrolled in such schools.

30. The Conmittee recommends that there be closer nonitoring of the

i nci dence of honel essness and forced evictions, and that statistics on these

i ssues be provided in the State party’s next periodic report, together with

i nformati on regarding the steps taken to provide protection in accordance with
the Committee’s General Conment No. 7 on forced evictions.

31. The Committee reconmends that uniformdefined criteria be formul ated

for school exclusions, and that the State party report on what government
programes, if any, exist to facilitate the insertion of excluded young people
into alternative training or apprenticeship progranmes.

32. The Committee reconmends that the same degree of support and status be
given to the Irish language in Northern Ireland as to Gaelic in Scotland and
Wel sh in WAl es.

33. The Conmittee recommends that consideration be given to the requirenent
that a human rights assessnment or inpact statenent be nade an integral part of
every proposed piece of legislation or policy initiative on a basis anal ogous
to environmental inpact assessnents or statements.

34. Finally, the Conmittee recommends that the concerns expressed in the
present concl udi ng observations, as well as the issues raised during the

di scussion of the third periodic report which remai ned unanswered, be
addressed in the State party’s fourth periodic report, and it urges the State
party to dissem nate widely the present concl udi ng observati ons adopted by the
Committee following its consideration of the State party’s third periodic
report.



