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I. BACKGROUND AND FRAMEWORK
A. Scope of international obligations

1. Amnesty International (Al) mentioned that Ukraine has yet to ratify the Rome Statute
of the International Criminal Court and the Convention for the Protection of All Persons from
Enforced Disappearance.?

B. Constitutional and legislative framework

2. The Ukrainian Parliament Commissioner for Human Rights (UPCHR) informed that
the Constitution of Ukraine, adopted in 1996, proclaimsthat al people are free and equal in
their dignity and rights, and human rights and freedoms are inalienable and inviolable.® The
UPCHR noted that in 2006, the President approved decrees on the Concept for the
improvement of the Judiciary and Ensuring Fair Trial in Ukrainein Line with European
Standards and on the Concept of Forming the System of Free Legal Aid in Ukraine, but the
provisions of neither have been implemented.*

C. Institutional and human rights infrastructure

3. The UPCHR characterized the national institution as a classical example of an
ombudsperson, since he/she is elected by the Parliament by secret ballot, thereby ensuring hisher
independence from all branches of state power.> The Ukrainian Helsinki Human Rights Union
(UHHRU) noted that the Ombudsperson’s Secretariat does not have a general register for all
complaints received and that there is no effective monitoring over how the substance of these
complaintsis dealt with. Most of the complaints addressed to the Ombudsperson are automatically
sent on to those whom the complaints are about.® According to Donetsky Memorial (DM), the
numerous complaints which the Ombudsperson’s Secretariat receives alleging unlawful behaviour
from employees of the pena service are ssimply sent on to the very same Department and / or to
the Prosecutor’ s office.” UHHRU observed that for these reasons, the role of the Ombudsperson in
defending human rights remains insignificant. DM highlighted that there is alack of public
control over pend institutions and that the Ombudsperson does not provide effective and real
control.® Al indicated that the credibility and effectiveness of the institution were seriously
undermined when, in violation of the law on the Ombudsperson, the incumbent was elected as a
Member of Parliament for the Party of the Regionsin March 2006 while retaining the post of
Ombulgisperson. She resigned from Parliament when re-elected as Ombudsperson in January

2007.

Il. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
A. Cooperation with human rights mechanisms

4, UHHRU indicated that a considerable number of UN treaty body recommendations to
the Government have still not been implemented. There is no single State body ensuring that
these recommendations are acted upon, nor has there been any legal act setting out a specific
action plan for implementing the recommendations.™* The UPCHR informed that she actively
participates in the process of Ukraine’s reporting to the treaty bodies and makes her critical
observations and proposals on the implementation of the treaty body recommendations.™
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B. Implementation of international human rights obligations
1. Equality and non discrimination

5. UHHRU informed that no legal act, barring the law “On equal rights and opportunities
for men and women”, contains a definition of direct or indirect discrimination, nor a
mechanism for protection against discrimination. As aresult of this, there are no court rulings
which directly punish acts of discrimination.”>* UHHRU reported that discrimination on
various groundsiis fairly widespread. People experience discrimination most often on the
following grounds: ethnic origin, gender, state of health, sexual orientation and age. UHHRU
pointed out that the number of incidents of discrimination is constantly rising as aresult of the
lack of effective mechanisms of protection and the difficulties of punishing people for such
behaviour.

6. Human Rights Watch (HRW) pointed out that although Ukraine has adopted
legislation designed to ensure gender equality in employment, HRW research has determined
that women do not enjoy equal access to employment opportunities as a result of
discriminatory attitudes among both public and private employers, including discriminatory
recruitment practices. When advertising, employers regularly specify preferences for men and
discriminate on the basis of age or physical appearance of potential female candidates during
the recruitment process. HRW also reported that men hold a disproportionate number of
senior government and manageria positions and receive better pay than women in
comparable jobs. Women are very often forced into the low-paying and unregulated informal
economy and are disproportionately affected by unemployment.’

7. Al reported that asylum-seekers and foreigners living in Ukraine often suffer racist
attacks from members of the public and are subjected to racist treatment at the hands of the
police, including disproportionately frequent document checks. There are no government
statistics for the number of racist crimes and most racist attacks are classified by the police as
“hooliganism”. Al highlighted that Article 161 of the Criminal Code related to racially
motivated crimes is flawed because if applies only to victims who are citizens.** UHHRU also
noted that reports of acts of violence against people from Africa, Asia and the Caucasus have
become more frequent. Members of these groups claim that law enforcement officers
constantly ignore, and sometimes even support, acts of violence against them. They are
especialy discriminated against at work, when renting accommodation, as well as when
exercising their right to education.’” The Council of Europe’s Commissioner for Human
Rights (CoE CHR) reported that anti-Semitic trends seem to be aworrying trend in Ukraine,
and that there is atrue risk of and anti-Semitic epidemic.’® Al recommended that the
Government review legislation relating to racist crimes and ensure that law enforcement
officers, prosecutors and judges involved in enforcing the law relating to racist crimes fully
understand the nature of such crimes."® The CoE CHR recommended that the Government
reinforce efforts to forcefully combat racist, xenophobic and anti-Semitic behaviours and
provide legal guarantees against discrimination of refugees on grounds of race, religion or
country of origin.

8. HRW highlighted that although Ukrainian law expressly forbids healthcare institutions
from refusing medical aid to people living with HIV/AIDS based on their HIV status,
healthcare workers often discriminate against people living with and at high risk of
HIV/AIDS. HRW research found that intravenous drug users and people living with
HIV/AIDS have been denied emergency medical treatment or have been discharged from
hospitals once their HIV status became known or have been provided with inadequate
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treatment because doctors refused to treat them. Discrimination and stigma also keeps many
people living with HIV/AIDS from accessing health care and other HIV/AIDS related
services at all.?* HRW also reported that police regularly interfere with the delivery of HIV
prevention information and services, including drug users’ access to legal needle exchange
services, in direct contradiction to Ukrainian policy. Police needing to fulfill arrest quotas find
drug users especially easy targets for arrest or ill-treatment, according to HRW.?

9. UHHRU maintained that public attitudes to Roma remain negative, prejudice against
them being more widespread than in relation to any other national minority. Roma face
regular systemic discrimination in virtually all sectors, including access to personal
documents, education, housing, health care, employment and socia services. According to
UHHRU, in comparison to other ethnic groups, the level of unemployment among Romais,
on average, the highest and their living conditions are the worst. School attendance figures for
Roma children remain low.” The CoE CHR recommended Ukraine develop programmes to
ensure the social integration of Roma, notably through support of small-scale businesses,
access to education and access to infrastructures.?*

10.  Nash Mir (Our World) Gay and Leshian Center (NMGLC) stated that the results of a
March 2007 survey have shown that for the last five years homophobia has increased in
Ukrainian society.? Often homosexuals face problemsin the work place and during contacts
with law enforcement bodies. In the latter context, they often face prejudiced attitudes and
psychological pressure and undergo threats and blackmail on the part of police officers.
The CoE CHR recommended Ukraine to ensure that anti-discrimination legislation clearly
includes the Lesbian, Gay, Bisexual, and Transgender/Transsexual (LGBT) community; to
promote tolerance and awareness of individual rights; to introduce a state-level programme of
soci aI2 7support to the LGBT community and increase education of public servantsin this
field.

2. Rightto life, liberty and security of the person

11.  TheKharkiv Human Rights Group (KHRG) highlighted that the definition of “torture’
contained in article 127 of the Criminal Code does not fully reflect all elements contained in
Article 1 of the Convention Against Torture, and other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT), notably with respect to discrimination. Provisions of section
127 paras. 3 and 4 cover only a“law-enforcement officer”, excluding other state agents.
Further, in that section, “torture” is defined as a*“violent act” narrowing from the definition of
Article 1 of CAT, which defines torture as “any act by which severe pain or suffering... is
intentionally inflicted” .

12. Al reported that it continues to receive reports of torture and ill-treatment of
individuals in police custody.?® The European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment of Punishment (CoE CPT) reported that in the course of its
2005 visit, the delegation received a significant number of allegations of deliberate physical
ill-treatment of detainees (including juveniles) inflicted by operational officers, in particular
during initial questioning in district police stations with a view to securing confessions in
respect of the criminal offence for which the persons in question were detained or additional
confessions relating to unsolved crimes. The CoE CPT reported that the alleged forms of ill-
treatment mainly consisted of punches, kicks and baton blows. Allegations were also made
about slaps on the ears with open hands, painful handcuffing, belt or baseball bat blows.® The
State provided a response to the CoE CPT on these allegations. ™
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13. KHRG reported that among the existing problems in preventing torture and il
treatment are the lack of aunified and consistent state policy, weak coordination between
various state agencies, insufficient expert knowledge and practical skills. Official information
about the scale of ill treatment is unavailable.* The UPCHR mentioned that a national
preventive mechanism (an independent state body with special status) is still under
discussion.®* Al recommended that steps be taken to set up an independent body to monitor
place of detention in accordance with Ukraine’ s obligations under the Optional Protocol to
CAT (OP-CAT).** The CoE CPT recommended that a clear message of “zero tolerance” of
torture and other forms of ill-treatment be delivered at the highest level and at regular
intervalsto all Ministry of Internal Affairs staff.>® The State provided a response to this
recommendation.* The CoE CHR recommended police violence be addressed through a
comprehensive policy to counter torture and ill-treatment, including appropriate training and
control measures.*’

14. KHRG noted that legislation in the field of extradition and deportation remains
underdeveloped and does not provide for examination of any circumstances which the State
should take into account according to Article 3 of CAT. Decisions regarding extradition are
within the exclusive jurisdiction of the Prosecutor General who takes such decisions secretly
and without any procedure. The law does not stipulate the duty to inform the individual,
whose exstgaditi on is demanded by another State, of the decision taken and the grounds for the
decision.

15.  According to KHRG, detention without a court warrant remains the rule, detention on
the basis of a court order the exception. KHRG reported that law enforcement officers
consider 72 hours to be the period during which they have entirely unlimited authority to hold
aperson in custody; judges do not require law enforcement officers to provide proof that the
person could not have been brought before them within a shorter period; and police detention
may be extended, increasing the torture and ill-treatment. KHRG added that until aformal
decision concerning detention has been taken, a suspect is not considered detained. Their
status in custody remains unclear until an official has compiled a protocol for detention.
KHRG aso mentioned that |egislation establishes a maximum period of detention only for
pre-trial investigation.®

16. Regarding prison conditions, DM reported that the conditions in which convicted
prisoners are held have been gradually improving over recent years.*® However, according to
KHRG, conditions in investigatory wards and prisons remain poor. The problem of
overcrowding isonly in part related to the funding of the system of facilities for remand in
custody. KHRG put forward bail as one of the effective measures which could reduce the
recourse to pre-trial detention.** DM noted that the use of remand in custody as a preventive
measure remains unwarrantedly high in Ukraine. Quite often the measure is used against
people who are accused of not particularly serious crimes, and they are sent to SIZO (remand
prisons) for the convenience of the investigator.** According to KHRG, Ukrainian legislation
does not provide for such an important guarantee for detainees as the right to periodic review
of the grounds for their detention.”* DM reported that remand and convicted prisoners are
increasingly approaching the European Court of Human Rights with complaints about
conditions and ill-treatment in the institutions of the Department for the Execution of
Sentences.*

17. Al highlighted that in a country with a very high rate of tuberculosis, overcrowding
and poor conditions in pre-trial detention have led to a high rate of infection among detainees.
Al recalled the concerns expressed by the Ombudsperson in November 2007 about the
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number of deathsin custody in the 20 SIZO facilities in Ukraine. Al also quoted statistics
gathered by the Ombudsperson’ s office stating that between 2004 and 2007 130-135 people
died annually in detention in SIZOs. Most deaths were due to inadequate medical care,
including failure to diagnose pre-existing medical conditions, such as tubercul osis.”® The CoE
CHR recommended that steps be taken to reduce the prison population; provide aternative
forms of punishment; improve conditions of detention for juveniles and ensure that they are
kept in separate centres; and ensure tuberculosis and HIV/AIDS testing and proper medical
carefor all inmates.*®

18. Al reported that the Law on the Prevention of Violence in the Family came into effect
in 2002, yet expressed concern that the law is flawed and has not proved effectivein
combating domestic violence. The Law contains the concept of “victim behaviour” defined as
“the behaviour of avictim of domestic violence that provokes domestic violence”, which has
been used to blame women for provoking violence, and contributed to impunity by allowing
perpetrators to avoid prosecution. A draft bill to amend this law was presented to Parliament
in February 2007, but has not yet been passed. While the draft law omits the concept of
“victim behaviour”, Al remained concerned that its provisions do not go far enough to ensure
that adequate short-term and long-term alternative housing would be made available to
victims of domestic violence.*” The CoE CHR recommended the Government reinforce
measures adopted to combat domestic violence; encourage the setting up of shelters for
battered women; and provide gender-based training for members of the police corps and the
judiciary. The CoE CHR aso recommended the Government implement legislation
prohibiting violence against children, child pornography and exploitation as well as adopt
measures to address the spreading phenomenon of street children.®®

19. KRHG reported that the number of dedovschina cases (violence against junior
servicemen and servicewomen in the army) is still high, quoting information from the General
Prosecutor’ s Office, according to which, during the first three months of 2003, in all military
units of Ukraine, 73 persons were injured as aresult of so called “violations of statutory
relations’ and 50 persons as aresult of assault and battery.*

20.  The UPCHR noted that trafficking in human beings remains a problem in Ukraine. In
2004, the Parliament ratified the Palermo Convention and its Protocols.® The CoE CHR
recommended that the Government further promote anti-trafficking policies and introduce
campaigns to raise awareness; provide adequate protection for the victims and ensure
prosecution of the traffickers; and address the problem of corruption in the law enforcement
agencies.™

21.  According to the UPCHR, one channel of trafficking in children is international
adoption. In this regard, the UPCHR noted the shortcomings of national legislation and
maintained that there have been violations against the rights of adopted Ukrainian children
abroad. In view of this, she made a submission to the President to improve the adoption
procedure of Ukrainian children by adopting families, to elaborate and sign bilateral
agreements with countries where the Ukrainian adopted children live, to ensure proper control
over the conditions of their education as well as the return of victims back to Ukraine.®

3. Administration of justice and the rule of law
22. The UPCHR highlighted that on 12 January 2007 draft laws on amendments to the

Criminal Procedure Code, the Civil Procedure Code, as well as the Administrative Procedure
Code were submitted to the Parliament to strengthen human rights protection in courts.
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Despite this, a number of issues have not been solved: completion of administrative courts
network for settling claims between a person and an authority; establishment of ajuvenile
justice system; adoption of an amended Criminal Procedure Code and of the laws on the bar
and on legal assistance.™

23. Al noted that Ukraine has introduced changes to the criminal justice system aimed at
bringing it into line with the European Convention on Human Rights; however, the system
still retains many features of the repressive Soviet criminal justice system.>* UHHRU noted
that economic courts examine disputes applying rules which are not in line with contemporary
trendsin civil legal proceedings. It further noted that cases involving administrative offences
are generally examined with infringements of a number of standards of theright to afair trial,
numerous restrictions on the right to defence and the lack of possibility of appealing aruling
in the appellate courts.* The UPCHR took note that the European Court of Human Rights
decisions against Ukraine are evidence of the critical situation of the Ukrainian judiciary,
where 90% of judgments deal with the violation of the right to afair trial .*®

24. UHHRU indicated that the selection procedure for judges is not transparent and that it
encourages abuse and dependence of judges on public officials involved in the procedure.
According to UHHRU, it is not uncommon for judges to experience pressure both from the
authorities and from the interested parties. VVarious forms of influence are applied, ranging
from letters, telephone calls and personal visits to the judges and chairpersons of the courts to
open criticism of the court rulings. Such non-procedural relations between different parties
and the judges are not prohibited by law.>’

25. Regarding the judiciary, the CoE CHR recommended the Government address the
issue of corruption, which penetrates the judiciary, the police as well asthe penitentiary
system; complete the reform of the judiciary so asto ensure its full independence, impartiality
and effectivenessin line with European standards; introduce a system of juvenile justice;
strengthen the independence of judges, increase their salaries and take measures to prevent
improper influence and pressure; and review the system of selection and appointment of
judgesé8focusi ng on integrity of candidates, their practical abilities and knowledge of human
rights.

26. DM highlighted that the system of public control over penal institutionsisin need of
radical change; this would involve amending the Regulations on Overseeing Commissions,
the relevant norms of the Penal Code and the Law “On democratic civilian control over the
military organization and law enforcement agencies of the State”.>® According to DM, efforts
to avoid independent investigations demonstrate attempts to strictly control information
coming out which objectively reflects both the state of the system and present trends.®®
KHRG noted that protest actions by prisoners have become more frequent, yet the results of
investigations into these incidents have not been made public.®*

27. KHRG reported that, as arule, allegations about torture and other forms of ill
treatment by state official do not result in effective investigations. Judges, prosecutors, and
investigators, to whom law enforcement bodies bring detainees, pay little attention to formal
complaints by the detainees about the use of torture against them, let alone take initiative to
clarify the circumstances. Convictions of State law enforcement officers for using torture
remain rare. KHRG added that punishments meted out by the courtsin the case of conviction
do not correspond to the gravity of the crime and that convicted officers often receive
conditional sentences.®? Very often it is also impossible to obtain documents from medical
institutions, where a victim was examined or treated. KHRG added that the Prosecutor’s
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office makes no effort to provide security for those who complain about the use of torture.®®
With respect to the staffing policy of the Department of Enforcement of Sentences, DM
maintained that the fairly numerous cases of corruption and virtual lack of reaction to them as
well as the absence of a clearly stated position from the Department’ s |eaders demonstrate
serious staffing problems.®

28. Al indicated that impunity - as aresult of the lack of independent, impartial and
effective investigations and prosecutions of law enforcement officersin connection with
allegations of torture and ill-treatment - is partly rooted in the role of the Public Prosecutor.
By its very nature, the institution is not independent or impartial. In addition, through their
work on criminal investigations, prosecutors often have very close personal links with the
police officers, and as aresult may be reluctant to pursue complaints.®® Victims find it
difficult to lodge complaints with prosecutors and to get their complaints investigated
promptly, independently and impartially.®® Al noted that when applying to join the Council of
Europe in 1995, Ukraine committed to changing the role and functions of the Prosecutor's
Officein order to bring this institution into line with Council of Europe standards; and noted
that Ukraine has not yet fulfilled this commitment.®’

29. KRHG highlighted that the practice of using confessions not made voluntarily in
criminal proceedings remains widespread. In criminal procedures, there are to this day no
well-devel oped criteria for determining whether a confession was made voluntarily.
According to KHRG, the legislation does not contain sufficiently clear provisions ensuring
that any statement which has been made under torture shall not be invoked as evidence under
any proceedings, as requested by CAT.®®

30. Al mentioned that suspects and detainees are frequently not informed of their right to
alawyer or to be represented by alawyer during questioning. The right to legal assistanceis
set out in Ukrainian legislation, but Al expressed concern that the law is not clear enough
about when a person should be granted access to alawyer. The Criminal Procedural Code lists
exceptional circumstances when the presence of alawyer is required such as for minors and
disabled detainees, but otherwise alawyer is required only when requested by the detainee.
According to Al, many detainees are not properly informed of their rights.*® Al indicated that
alawyer should always be present during police interrogations unless a detainee waives the
right to alawyer, and all interrogations should be recorded accurately, preferably with the use
of video/audio equipment. Al also highlighted that victims of torture should be able to obtain
redress and adequate reparation, including compensation and the means for the fullest
possible rehabilitation and protection from reprisals.™

4. Right to privacy, marriage and family life

31 NMGLC stated that no official recognition of same-sex unions exists in Ukraine.
Accordingly, gay or lesbian partners are bereft of the possibilities and privileges that families
with opposite gender spouses possess, such as property inheritance, guardianship over
children and not acting as awitness against a close relative in criminal proceedings.”
NMGL C recommended to legalise civil partnerships for people of homosexual orientation and
to grant homosexual families social and economic rights on a par with heterosexual married
couples.” According to HRW, health workers often violate the privacy of people living with
HIV/AIDS by disclosing confidential information about their HIV status.”
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5. Freedom of religion or belief, expression, association and peaceful assembly

32. HRW reported that journalists and media outlets work free of direct government
interference, but threats and physical attacks against journalists critical of government
officials or other prominent figures remain a problem.” The UPCHR noted that since the
independence of Ukraine, 39 journalists have died due to their professional and public
activities.” The Representative for Freedom of the Media of the Organization for Security
and Co-operation in Europe (OSCE RFOM) noted that the murder of the journalist Georgiy
Gongadze has till not been resolved.” HRW highlighted that media freedom activists lament
that there have still been no charges brought against former senior government officials
implicated in organizing Gongadze's killing.”’

33.  The OSCE RFOM noted that although political pluralism does generally exist in the
mediain Ukraine, where it seems to be |least developed is in the broadcast media, specifically
on television. Albeit private television broadcasting exists at the national and local level, the
Government’ s position is prevalent on the most popular channels that also have the largest
areareach. The OSCE RFOM also noted that several serious concerns still exist in the legal
field, especialy in relation to the new Civil Code.”® The UPCHR reported that the tendency of
monopolization of media market by oligarch clans and bribery of journalists has been
worsening.”

34.  With respect to freedom of association, UHHRU pointed out that current legislation
on associations, passed mainly at the beginning of the 1990s, has failed to meet current needs
of civil society. Numerous provisions fail to comply with Article 11 of the European
Convention for the Protection of Human Rights and Fundamental Freedoms and Article 22 of
the ICCPR. UHHRU mentioned as main problems obstacles when registering associations as
well as with receiving non-profit-making status and the related tax concessions and that
legislation does not allow for the possibility of registering certain types of organizations.®’

35.  Regarding freedom of religion, Human Rights Without Frontiers (HRWF) noted that
conflict between religious communities results from competition to control state distribution
of formerly confiscated church properties. This conflict is heightened by competition to
control content and delivery of religious instruction in state school. HRWF called upon the
State to establish clear rulesfor the distribution of formerly confiscated properties. HRWF
further recommended that confessiona instruction not be funded by the State but by the free
will contributions of the church’s members and that state school curriculum related to religion
follow the OSCE Toledo Guiding Principles on Teaching about Religions and Beliefsin
Public Schools.**

6. Right to social security and to an adequate standard of living

36. Poverty isidentified by the UPCHR as one of the main factors of human rights
violations in Ukraine. The recent increase in the household income level has not resulted in a
decrease in Ukraine' s poor population. In 2000 the poverty level accounted for 26.4%, and in
2006 for 28.1%. According to the UPCHR, the main poverty factorsin Ukraine are low social
standards and guarantees, unpaid wages, unemployment and inflation.®

37. Regarding the right to health, HRW reported that the HIV/AIDS epidemic in Ukraine
continues to grow. Although Ukraine has taken some positive stepsto fight HIV/AIDS,
chiefly in the area of legidative and policy reform, it must do more to confront the human
rights abuses fuelling the HIV/AIDS epidemic.®? The UPCHR also expressed major concerns
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about HIV/AIDS escal ation. Ukraine has the highest HIVV/AIDS indices in Europe. The
UPCHR quoted official data stating that 120,000 persons living with HIV areregistered in
Ukraine. The UPCHR highlighted that according to medical workers, the real number of
persons living with HIV/AIDS amounts to 380,000 people.®* HRW noted as a positive step
that restrictions on methadone import were lifted in December 2007. International experience
has demonstrated that methadone-based medication-assisted treatment is a key component in
preventing HIV transmission. HRW reported, however, that police regularly interfere with the
delivery of HIV prevention information and services, including drug users' accessto legal
needle exchange services.®

38. HRW noted that Ukraine has harsh criminal penalties for possession of very small
amounts of narcotics. Although crime rates are rapidly decreasing in Ukraine, the level of
incarceration of drug users remains high. At least 20% of people in detention are there on
drug-related charges. According to HRW, the threat of arrest accelerates HIV infection rates
by driving those most vulnerable to HIV infection away from HIV prevention services.*

39.  The UPCHR mentioned that the situation regarding tuberculosis infection is critical.
For the last 15 years the tuberculosis case rate has increased 2,6-fold, the death rate 2,9-fold.
In 2006 the overall number of personsinfected with all forms of tuberculosis accounted for
514,850 on file.?’

7. Migrants, refugees and asylum seekers

40. HRW highlighted that despite multiple reformsin recent years, Ukraine still lacks a
clear migration policy or a unified, efficient migration service. Detention conditions for
migrants remain poor in most facilities, and fundamental rights to alawyer, to inform athird
party of detention, and to be informed of one' s rights are routinely denied.® Al was
concerned by the failure of the Ukrainian authorities to observe the principle of non-
refoulement and to provide full and fair refugee status determination procedures.®® According
to HRW, many migrants, especialy Chechens, remain at risk of being returned to countries
where they could face torture or ill-treatment.® Al reported that in February 2006, 10 asylum-
seekers from athird country, who had been seeking international protection in Ukraine, were
forcibly returned to the third country, which had issued extradition warrants for the asylum-
seekers. Al highlighted that it has received reports that some of the deported asylum-seekers
were subjected to torture and ill-treatment upon return to the third country.” Al recommended
that the Government abide by their obligations under international human rights and refugee
law not to send individuals to countries where they face areal risk of grave human rights
abuses and ensure that the principle of non-refoulement is fully understood and upheld by all
law enforcement officials.*

41. HRW indicated that many asylum seekersin need of protection are denied refugee
status on procedural grounds or because migration officials fail to evaluate country-of-origin
situations.”® According to KHRG, these persons, as arule, are taken into custody and their
communication with the outside world is interrupted. As, by definition, these persons are
foreigners, their opportunities for receiving qualified aid are very limited. Legislation does not
provide for obligatory presenting alawyer in such cases.* The CoE CHR recommended, inter
alia, that the Government enact specific legislation on asylum seekers; ensure legal
representation of refugees by NGO staff; resort to detention only as a very last solution; and
put an end to the unacceptable situations of asylum seekers who, after some time, find
themselvesin alegal limbo and are kept in detention of indefinite duration.®



A/HRC/WG.6/2/lUKR/3
Page 11

42.  The UPCHR maintained that every year between five and seven million citizens of
Ukraine (seasonal workers included) travel abroad for employment, on temporary or
permanent basis. As the monitoring of claims received by the UPCHR attests, the problem of
observance and protection of Ukrainian migrant workers' rights abroad is extremely topical.*

8. Minorities and indigenous people

43. Unrepresented Nations and Peoples Organization (UNPO) mentioned that Crimean
Tatars mainly live in the Autonomous Republic of Crimeain Ukraine and comprise 12% of
the population in Crimea. While UNPO noted the positive steps the Government took to
facilitate the acquirement of Ukrainian citizenship and to create projects to integrate the
Crimean Tatars, they remain discriminated against, especially on the issues of representation,
recognition and land rights. Recently Crimean Tatars claiming for land rights have been
repressed by the police in the Autonomous Republic of Crimea. UNPO, therefore, urged all
parties involved to adequately address the issue of land rights for Crimean Tatars, by means
of land allocation or by appropriate compensation for the loss of the lands and called for a halt
to police repression of protests.”” The CoE CHR recommended Ukraine adopt legislation
enabling societal integration of the Crimean Tartar; to ensure their participation in public life;
and facilitate their participation in the process of land privatisation.*®

I11. ACHIEVEMENTS, BEST PRACTICES, CHALLENGES AND CONSTRAINTS

44, KHRG acknowledged that the Government and the judicial system have begun to
understand the real scale of the problem of torture and are showing the political will to
eradicate wrongful practices. A promising sign of the progress achieved to date is Ukraine's
ratification of OP-CAT in 2006.%

45, Likewise, Al took note that some positive steps have been taken over the past two
years by the Ministry of Internal Affairsto combat torture and ill-treatment. During 2005, the
set up a system of mobile groups to monitor places of detention under its control, with the
participation of the National University of the Ministry and local human rights groups. The
Ministry also took steps to increase the use of bail measures in order to cut down on
overcrowding in pre-trial detention centres. In November 2007 the National Commission for
the Strengthening of Democracy and the Rule of Law approved a Draft Concept for Reform
of the Criminal Justice System which proposes far-reaching changes aimed at humanizing
criminal legislation and restructuring the whole system on the basis of human rights.'®

IV. KEY NATIONAL PRIORITIES, INITIATIVES AND COMMITMENTS
N/A

V. CAPACITY BUILDING AND TECHNICAL ASSISTANCE
N/A
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