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UNHCR has been-made aware of the:case-of DN Bl an lragi citizen
adhenng to-the Yazidi faith, born ¥ N i _ Sinjar District
{Ninewa Governorate), iraq.

The Director-of the Division of International. Protection.of UNHCR, by Ietterdated 17 May 2019,
'-commumcated to the Mmlstry of- Foreign Affairs, the: Mmlstry ofjustwe and Secorjty and the

Timigtation and Naturalization Services; U_NHC_R’S pasition in relation to tra_ql riationals from
Sinjar-District adhering to the Yazidi faith-and whose asylum applications have been
ejected on-the basis thata camp for internally displaced persons in the Kurdistan Region of
tra_q was - determined to be their last. place- of tesidence. Tn this letter, UNHCR set out the
_-'foltowmg position:

“UNHCR does not consider: internally: dlsplaced persons' camps. in‘the Kurdistan-Region
of Irag (KR I), as: places of perinanent ‘settterment/habitual (place of) residenice
{“normale woon- of verblufplaats") or -places which represent interfial flight

alte rnatives.

- This @nalysis is not unigue to the KR-L it applies to IDP camps in all countries affected.
Eby conflict. In. UNHCR’s Guidelines o International Protection No. 12: we state the

following:

The presence of internolly -displaced persons; including those who ‘are
receiving international- assistance; .in one part of the country, is not
.necessanfy evidence of: the reasanabfeness of a proposed internal flight or
relocation.afternative inthat part of the. country Internally displaced persons
often do not enjoy basic’ Fights and: may face economic destitution or
‘existence below an. adequgte .'ev.ef of. subsrstenr:e ‘which would be ewdence
of ‘the unreasonabfeness of the proposed mterna." ﬂ.fght or re!ocatmn
.aﬁternatwe Itis a!so necessary ‘to considerithe capacrty of local authorities to
prowde protectiot. against: horm, os well as whether human rights,
parttcu!arly non-derogablefights, are respected. Further, in-some situgtions,
internal displacement may. he the result of ethnic c!eansmg policies, -or
simifar; i violgtion of ‘the prthbft!OﬂS or forc:b!e transfer dnd- arbitrary
displacement: under IHL -in ‘the context of ‘dn- -drmed confhcr in such
circumstances, an-interndl flight or relocation alternative should not be
[presumed to'exist {emphasis added]

L {INHCR Guide y arrona.' Protectmn Noy 12 Claims for Refqgee Status: Relgted o Sityations-of Arined
rticl 1A{2}r of tha. 1951 Copvention -and/or-1967: Protacof Relatin to the:Status of




‘We underline alsa in this.context the serious.and ongoing trauma experienced- by many
Yazidis in Irag.as a result of their persecution,* including many children. UNHCR recalls
the requirement thatin any- dea!ing with children, the- best interésts:of the child must
be .given prlmary conaderatuon Furthermore UNMHCR underfines the rmportance of
assessing. personal circumstances,’ mcIudmg the existence of psychologlcal trauma :
which may. militate againstany consideration of relocation in their-countryof ortgm &

Such trauma and past experiences. are crucial elements which must be taken into
account i examining-any claim for- mternational _protection from any member of this
giroup.” -

‘UNHCR'is therefore seeking petmission to present its expertise as an amicus curiae inthis case.

Should the Court grant UNHCR permass:on to appear as.an-expert, UNHCR would seek to:

Satoutithe standard: approach to assessing:¢laims for international refugee protection,
which must be:assessed against the place of origin/place of former habitual residence
prior. to. dtsplacement,

Indicate the criteria to be considéred inapplying-an ‘internal Flight Alternative’ inlight

of the relevantinternational refugee faw standards and EU/ECtHR jurisprudence;

iteraté the need for a child:sensitive appllcatlon of ‘the refugee definition, in

-accordance with relevant internatidhal standards and the need to ensure that primary

consideration is given to-the best interests.of the child.

Should:the Council of State allow UNHCR to 'sh‘a‘i‘e its expeftise as.aiv amicus curiae, UNHCR
'klndly reguests, if possible, to be allowed a. minimum of four weeks to prepare its written
subrnission, UNHCR stands ready to make an oral statément before the Coundil of State, if a
hearmg is:to be held and: shoyld the: Council request it,

Yours:sincerely,

R e

and the Reg.tona! _ Refugee -Definftions, 2 December
' 9 : h para;. 42 See alsc, UNHCR Gmdeﬁnes on






