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Dear Right Honorable Justice'· II •• 

UNHCR the Netherland$ 
P05tbu~ 18815 
2502 EVOell Haag 

03 June 2019 

Tel.; 
"m~)I! 

UNHCR has been rna"de aware of tt~h~el~c~a~sej.;o~f.D::=~~::::::.~an Iraqi citizen 
adhering to the Yazidi faith, born' in Sinjar District 
(Ninewa Governorate), Iraq. 

The Director of the Division of International Protection of UNHCR, by letter dated 17 May 2019, 
communicated to the Ministry of Foreign Affairs, the Ministry of Justice and Security and the 
Immigration and Naturalization Services, UNHCR's position in relaJion to Iraqi nationals from 
the Sinjar District adhering to the Yazldi faith and whose asylum applications have been 
rejected on the basis that a camp for internaHy displaced persons in the Kurdistan Region of 
Iraq was determined to be their last place of residence. In this letter, UNHCR set out the 
following position: 

,fUNHCR does not consider internally displ~ced perso-ns' camps j'n the Kurdistan Region 
of Iraq (KR-J), as places of permanent settlement/habitual (place of) residence 
("normale Woon- of verbJijfplaats") or places which represent internal flight 
,alternatives. 

This' analysis is not unique to the KR-J. It applies to lOP camps in all countries affected 
by conflict. In UNHCR's Guidelines on International Protection No. 12: we state the 
following: 

The pr,esence of internally displaced person,s, including those who are 
receiVihg international assistance, in one part of the country, is not 
necessarily,evidence of the re_asonableness of a proposed internal flight or 
relocation alternative in 'that part of the ,country. Internally displaced persons 
often do not enjoy basic rights and may face economic destitution or 
existence below an adequate level of subsistence~ which would be evidence 
of the unreasonableness 01 the proposed internal flight or relocation 
alternative. ltis olsD,necessaiy to conSider the capacity of loeaf authorities to 
provide protection against harm, as well as whether human rights, 
particularly non-derogabfe rights, are respected. Further, in some situations, 
internal displacement may be -the result ~f ethnic cleansing policies, or 
similar. in violation of the prohibitions on forcible transfer and- arbitrary 
displacement under IHL in the context of dn armed conflict. In such 
circumstances, an internal flight' fJr relocation alternative should not be 
presumed to exist.1 [emphasis added] 

1. UNH<:R, Guidelines on -International Protectiof) No, 12: Claims for RefugeeStatus Related to Situations of Armed 
Conflict and Violence' under Article 1A(2) 'of the 1951 Conven'tion and/or 1967 Protocol Relating to the Stotus of 
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We underline also in this,context the serious and ongoing trauma experienced by many 
Yazidis in Iraq as a result oftheir persecution,2lnduding many children. UNHCR recalls 
the requirement that fn any dealing with children, the best interests ,of the child must 
be given primary consideration. Furthermore, UNHCR underlines the importance of 
assessing personal circumstances,. including the existence of psychological trauma, 
which may militate against-any consideration of relocation in their country of origin.3 

Such trauma and past experie'nces are crucial elements which must be taken into 
account in examining any claim for international protection from any member of this 
group." 

UNHCRis therefore seeKing permission to present its expertise as an amicus curiae in this case. 

Should the Court grant UNHCR permission to appear as ap expert, UNHCR would seek to: 
Se;t Oljt the stan,dard approach to. assessing claims for international refugee protection, 
Which must be asses!ied against the place of origin/placeDf former habitual residence 
prior to di,splacement; 
Indicate the criteria to. be considered in applying an 'Internal Flight Alternative' in light 
of the relevant international refugee law standards and EU/ECtHRjurisprudence; 
Iterate the need for a child-sensitive application of the refugee definition, in 
accordance with relevant international standards and the need to ensure that primary 
consideration is given tathe best interests af the child. 

Should the Council of State allo.w UNHCR to share its expertise as an amicus curiae, UNHCR 
kindly requests, if possible, to be allow,ed a minimum of four weeks to. prepare its written 
submissian. UNHCR stands ready to make an oral statement before the Council of State, if a 
hearing is-to. be held and-should the Council request it. 

Yours sincerely, ) 

Refugees and the Regional Refugee Definitions, 2 December 
2016; HCR/GIP/16/12,w~~.l,«(jdd_,g_!g/.dm:f(r{5[.'t~.RSff4,Nrnl, para. 42. See also, UNHCR, Guidelines on 
internatfonal Protection No.4: "Internal Flight or Re/ocation Alternative" Within the Context of Article lA(2} o!th'e 
1952 Convention and/or 1967 Protocol Relating to the Stlitus of Refugees, 23 July 2003, HCR/GIP/03/04, 
_»,~"rpfw..Q!L9,:9.r.r1Qm;LcU3gZCVi!.1.1,.htm1 para. 3'1. 

~ See' also; UNHC~, COl Note on the Situation oj Yazld; IDPs in the Kurdistan Region of Iraq, May 2019, 
Nt!is;JL~~w..;!£t#.Q£l<LqlJ:,{lJtlflcU2c:I!L!j.Q@.!,MJ. p. 8 

3 See UNHCR/-Guldelines'orJ International Protection No.4, paras 24, 26. 




